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Foreword 

This  reference  volume  contains  Federal  Motor  Vehicle  Safety  Standards  and 
Regulations,  including  amendments  and  interpretations,  issued  through 
December  1980. 

The  volume  is  divided  into  three  sections.  The  first  section  contains 
procedural  rules  and  regulations.  The  second  section  contains  the  standards.  The 
third  section  contains  Rulings  and  additional  regulations. 

Each  section  is  sub-divided  into  Parts  which  correspond  to  the  Part  numbers 
appearing  in  the  United  States  Code  of  Federal  Regulations,  as  shown  in  the 
following  examples: 

Part  551— Procedural  Rules 

Part  567— Certification 

Part  571— Motor  Vehicle  Safety  Standards 

Part  575— Consumer  Information 

The  arrangement  of  the  Parts  within  a  section  consists  of  preamble  material, 
followed  by  the  applicable  standard  or  regulation.  To  simplify  the  incorporation 
of  amended  material  into  the  text,  amendments  are  issued  as  full  replacement 
pages,  with  each  page  having  the  same  page  number  as  the  page  it  replaces. 

The  page  numbering  system  is  designed  to  keep  related  materials  together, 
while  permitting  expansion  of  the  material  within  a  section.  Each  page  number 
identifies:  the  Part  to  which  it  belongs,  the  standard  or  regulation  with  which  it 
is  concerned,  and  the  page  number.  For  example,  page  one  of  Standard  No.  108 
is  listed  as  PART  571;  S  108-1.  Preamble  material  (which  is  not  amended)  has 
the  same  numbering  system,  except  that  the  abbreviation  PRE  precedes  the 
page  number  (e.g.  PART  571;  S  108-PRE  1). 

New  standards,  amendments,  interpretations  and  other  changes  are  issued 
once  a  month  as  supplements  to  this  document.  These  are  loose  leaf,  pre- 
punched and  distributed  automatically  to  subscribers  to  this  publication.  A 
sample  layout  of  a  changed  page  with  explanatory  annotations  appears  on  page 
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Material  enclosed  in 
brackets  represents 
amendment  to 
standard 


MOTOR  VEHICLE  SAFETY  STANDARD   NO.   203 
Impact  Protection  for  the  Driver  from  the   Steering   Control  System — Passenger  Cars 


ST.  Purpose  and  scope.  Tliis  standixrd  speci- 
fies reciuiiTiiu'iits  f\r  steering  control  systems  tliut 
■will  minimize  cliesV  neck,  and  facial  injuries  to 
the  dri\er  as  a  resultVif  impact. 

52.  Application.  [This  standard  ai)plies  to 
passenger  cars.  However  it  does  not  apply  to 
vehicles  that  conform  to  the  frontal  barrier  crash 
requirements  (So.l)  of  Standard  No.  208 
(§571.208)  by  means  other  than  seat  belt  as- 
semblies. (40  F.R.  17092— April  24,  1975.  Ei 
feet  i ve :  5  /27  /75 )  J^ 

53.  D 

means  t 
sociated 
of    a    stei 
energy 

54.  Req 
S4.1    KxtViit    as    i^-ovidcd    in    S4.2,    when    the 

steering  control  syitem  is  impacted  by  a  body 
block  in  aciordanc/  with  Society  of  Automotive 
Engineers  Kecom^iended  Practice  .1944,  "Steer- 
ing Wheel  lAssembly  Laboratory  Test  Proce- 
dure," Decen\ber/l905  or  an  approved  equivalent. 


Issue  of  Federal  Register 
in  which  amendment  was 
issued  and  effective  date 
of  amendment 


at  a  relative  velocity  of  15  miles  per  hour,  the 
impact  force  developed  on  the  chest  of  the  body 
l)lock  transmitted  to  the  steering  control  sj-stem 
shall  not  exceed  2,500  pounds. 

S4.2  A  Type  2  seat  belt  assembly  that  con- 
forms to  Motor  Vehicle  Safety  Standard  No.  209 
shall  be  installed  for  the  driver  of  any  vehicle 
\vkh  forward  control  configuration  that  does  not 
m^t  the  requirements  of  S4.1. 

S^iThe  steering  control   sy.stem   shall   be  so 

t^eted  that   no  components  or  attachments, 

uding   horn   actuating  mechanisms  and  trim 

hardware,    can    catch    the    driver's    clothing    or 

jewelry  during  normal  driving  maneuvers. 

Interpretation 

The  term  "Jewelry"  in  paragraph  S4.3  refers 
to  watches,  rings,  and  bracelets  without  loosely 
attached  or  dangling  members. 


32   F.R.  2414 
February  3,   1967 


Issue  of  Federal  Register 

in  which  Standard  was 

originally  issued 


Part  of  Code  of  Federal  Regulations 
in  which  Standard  appears 


Date  of  latest  revision 


J  Standard  Number 


Page  Number 


PART  571;  S  203-1 
ill 


Section  One 

Part  510 — Information  Gathering  Powers 

Part  511 — Adjudicative  Procedures 

Part  512 — Confidential  Business  Information 

Part  520 — Procedures  for  Considering  Environmental  Impacts 

Part  523 — Automobile  Fuel  Economy— Vehicle  Classification 

Part  525 — Exemptions  From  Average  Fuel  Economy  Standards 

Part  527 — Passenger  AutomobOe  Average  Fuel  Economy  Standards 

Part  529 — Manufacturers  of  Multistage  Automobiles 

Part  531 — Fuel  Economy  Standards  for  Passenger  Cars 

Part  533— Average  Fuel  Economy  Standards  for  Light  Trucks  MY  1983-85 

Part  535 — Three-year  Carryforward  and  Carryback  of  Fuel  Economy  Credits 

for  Manufacturers  of  Light  Trucks 
Part  537 — Automotive  Fuel  Economy  Reports 
Part  551 —Procedural  Rules 

Part  552 — ^Petitions  for  Rulemaking,  Defect,  and  Non-Compliance  Orders 
Part  553 — Rulemaking  Procedures 

Part  554 — Compliance  Enforcement  and  Defect  Investigation 
Part  555 — ^Temporary  Exemption  From  Motor  Vehicle  Safety  Standards 
Part  556 — Exemption  for  Inconsequential  Defect  or  Non-Comphance 
Part  557 — Petitions  for  Hearings  on  Notification  and  Remedy  of  Defects 
Part  566 — ^Manufacturer  Identification 
Part  567— Certification 

Part  568 — Vehicles  Manufactured  in  Two  or  More  Stages 
Part  569— Regrooved  Tires 
Part  570 — Vehicle-in-Use  Inspection  Standard 


PREAMBLE  TO  PART  510— INFORMATION  GATHERING  POWERS 

(Docket  No.  78-01;  Notice  3) 


ACTION:    Final  rule. 

SUMMARY:  This  notice  establishes  a  final  rule 
governing  the  issuance  and  use  of  compulsory 
process  by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  in  carrying  out  its  duties 
under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  (the  Safety  Act), 
and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  (the  Cost  Savings  Act). 
This  final  rule  was  preceded  by  an  interim  final 
rule,  which  set  forth  the  procedures  the  agency 
would  use  in  exercising  its  information  gathering 
powers,  and  solicited  comments  on  those 
procedures.  This  rule  informs  the  public  of  those 
procedures,  and  of  the  rights  which  the  public  has 
with  respect  to  those  procedures. 

EFFECTIVE  DATE:  This  rule  will  become  effective 
(45  days  after  publication  in  the  Federal  Register). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steve  Kratzke, 

Office  of  Chief  Counsel, 

National  Highway  Traffic  Safety  Administration 

400  Seventh  Street,  S.W., 

Washington,  D.C.  20590  (202-426-2992) 

SUPPLEMENTARY  INFORMATION: 

A.  Background.  At  42  FR  64628,  December  27, 
1977,  NHTSA  published  an  interim  final  rule 
establishing  49  CFR  Part  510,  Information 
gathering  powers.  That  regulation  set  forth  the 
procedures  to  be  followed  by  NHTSA  in  exercising 
its  information  gathering  powers.  It  was  issued  as 
an  interim  final  rule  without  prior  notice  or 
opportunity  for  comment.  This  is  permitted  by  5 
U.S.C.  553  (b)  (3)  (A),  which  allows  rules  which  are 
strictly  procedural  to  be  issued  without  the 
normally  required  notice  and  opportunity  for 
comment.    However,    because    of   this    agency's 


policy  of  encouraging  public  participation  in  all 
agency  activities.  Part  510  was  issued  as  an 
interim  rule,  and  comments  from  interested 
members  of  the  public  were  solicited.  On  February 
2,  1978,  the  comment  period  was  extended  for  an 
additional  20  days  in  response  to  a  petition 
requesting  such  an  extension;  see  43  FR  5516, 
February  9,  1978.  The  agency  received  many 
comments  on  Part  510  from  members  of  the 
automotive  industry,  automotive  associations  both 
large  and  small,  associations  of  automobile  users 
and  consumers,  and  at  least  one  private  citizen 
who  did  not  indicate  any  affiliation.  All  comments 
were  considered  and  the  most  significant  ones  are 
addressed  below. 

In  response  to  the  comments  received,  several 
changes  have  been  made  to  the  interim  rule. 
However,  most  of  these  changes  are  for  the 
purpose  of  clarification  or  to  make  explicit  what 
had  been  implicit  in  the  interim  rule.  The  most 
significant  changes  are  outlined  below. 

B.  Most  significant  changes.  The  following  are 
the  most  significant  differences  between  the 
interim  rule  and  this  final  rule: 

1.  The  final  rule  reorganizes  the  category  of 
"investigational  hearing"  contained  in  the  interim 
rule  into  two  smaller  categories.  The  first 
reorganized  category  is  the  "information 
gathering  hearing",  in  which  the  agency  can 
compel  a  witness  to  appear  and  answer  questions 
under  oath.  The  agency's  rulemaking  meetings  are 
the  most  common  example  of  this  type  of 
proceeding.  Generally,  these  hearings  will  be 
public,  and  questioning  of  the  witness  will  be 
limited  to  the  presiding  officer  and  any  other 
members  of  a  panel.  The  other  reorganized 
category,  which  is  derived  from  the  interim  rule's 
investigational  hearing,  is  the  "administrative 
deposition".  This  is  used  in  investigations  and  is 
modeled  after  a  deposition  under  the  Federal  Rules 
of  Civil  Procedure. 
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2.  The  final  rule  requires  that  any  process  issued 
under  it  recite  the  statutory  authority  under  which 
the  process  is  issued. 

3.  The  final  rule  requires  that  any  process  issued 
under  it  contain  a  brief  description  of  the 
investigation  or  inquiry  in  connection  with  which  it 
is  being  issued. 

4.  The  final  rule  adds  a  form  of  compulsory 
process,  the  written  request  for  the  production  of 
documents  and  things.  This  was  implicit  in  the 
concept  of  the  general  or  special  order  established 
in  the  interim  rule,  but  has  been  made  explicit  in 
this  final  rule  to  avoid  any  confusion  as  to  the 
availability  and  proper  uses  of  this  form  of  process. 

5.  The  final  rule  expands  the  right  to  counsel  by 
deleting  the  authority  for  the  agency  to  exclude  a 
person  as  counsel  if  such  person  were  counsel  for  a 
number  of  other  witnesses  in  the  same 
investigation  or  if  such  person  had  personally  been 
subpoenaed  to  testify. 

6.  The  interim  rule  had  not  specifed  any  time 
limitations  on  the  duty  to  supplement  responses  to 
compulsory  process.  This  final  rule  includes  the 
following  limitations:  with  respect  to  process 
issued  in  connection  with  a  rulemaking  action,  the 
duty  to  supplement  terminates  when  a  final  rule  is 
issued  or  the  action  is  otherwise  ended.  With 
respect  to  process  issued  in  connection  with  an 
enforcement  investigation,  the  duty  to  supplement 
responses  terminates  when  the  defect 
investigation  is  closed.  Finally,  with  respect  to 
process  not  issued  in  connection  with  a  specific 
rulemaking  action  or  enforcement  investigation, 
the  duty  to  supplement  terminates  18  months  after 
the  date  of  the  original  response  to  the  process. 

C.    Discussion  of  comments. 

1.  Comments  on  the  -procedure  followed  for 
issuing  this  rule.  One  commenter  suggested  that 
the  interim  rule  may  be  void  because  it  was  issued 
without  a  prior  notice  of  proposed  rulemaking  and 
opportunity  for  public  comment.  Moreover,  this 
defect  might  not  be  cured  by  the  publication  of  a 
final  rule  after  consideration  of  comments 
received,  according  to  this  commenter,  in  which 
case  the  final  rule  would  also  be  void. 

The  commenter  asserted  that  any  rule  which 
substantially  affects  the  rights  of  persons  subject 
to  the  authority  of  an  agency  must  be  promulgated 
with  notice  and  opportunity  for  comment,  no 
matter  whether  the  rule  is  labeled  substantive  or 
procedural.  However,  the  authority  cited  by  the 
commenter    does    not    support    that    assertion. 


Instead,  the  cases  suggest  that  when  it  is  difficult 
to  determine  whether  a  rule  is  substantive  or 
procedural,  the  court  will  consider  the  impact  on 
the  regulated  parties.  If  that  impact  is  significant, 
it  is  likely  that  the  rule  is  substantive.  Thus,  in 
Pickus  V.  United  States  Board  of  Parole,  507  F.2d 
1107  (D.C.  Cir.  1974),  the  board  of  parole  argued 
that  its  regulation  was  procedural,  but  the 
regulation  also  established  some  criteria  for  parole 
eligibility.  In  Pharmaceutical  Manufacturers 
Association  v.  Finch,  307  F.  Supp.  858  (D. 
Delaware  1970),  the  FDA  established  procedural 
regulations  which  also  set  up  the  requirements 
with  which  drug  manufacturers  would  have  to 
comply  to  establish  that  a  new  drug  was  safe  and 
effective.  And  in  National  Motor  Freight  Traffic 
Association  v.  United  States,  268  F.  Supp.  90 
(D.D.C.  1967),  aff'd,  393  U.S.  18  (1968),  the 
Interstate  Commerce  Commission's  procedural 
regulations  also  established  a  remedy  for  the 
recovery  of  overcharges.  In  none  of  these  cases  did 
the  court  find  the  regulation  to  be  purely 
procedural. 

Numerous  cases  have  upheld  the  validity  of 
procedural  rules  issued  without  notice  and 
opportunity  for  comments,  even  when  the  rules 
had  a  major  impact  on  the  parties.  See  Eastern 
Kentucky  Welfare  Rights  Organization  v.  Simon, 
506  F2d  1278  (D.C.  Cir.  1974)  vacated  on  other 
grounds,  436  U.S.  26  (1976);  Shell  Oil  Co.  v. 
Federal  Power  Commission,  491  F.2d  82  (5th  Cir. 
1974);  Buckeye  Cablevision,  Inc.  v.  United  States, 
438  F.2d  948  (6th  Cir.  1971).  The  agency  believes 
that  Part  510  is  purely  procedural,  since  it  does  not 
even  arguably  establish  any  criteria  for  obtaining 
favorable  consideration  by  the  agency,  nor  does  it 
establish  any  remedies  for  violations  of  substantive 
agency  rules.  Indeed,  it  appears  to  NHTSA  that 
the  regulation  does  not  substantially  affect  the 
rights  of  any  parties,  since  Part  510  only 
implements  information  gathering  powers  and 
remedies  for  violations  of  those  powers  granted  to 
NHTSA  in  various  statutes,  without  adding  to  or 
deleting  from  those  powers  and  remedies  in  any  way. 
Furthermore,  even  if  NHTSA  accepts  arguendo 
the  commenter's  claim  that  the  interim  rule  should 
have  been  preceded  by  notice  and  opportunity  for 
comment,  that  failure  would  be  cured  by  the 
agency's  solicitation  of  comments  on  the  interim 
rule  and  the  issuance  of  this  final  rule  in  response 
to  the  comments  received.  The  commenter's 
position  that  no  "cure"  is  possible  is  based  on  four 
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cited  cases.  Three  of  those  cases  involved  a 
situation  where  the  agency  involved  never  issued  a 
notice  indicating  that  there  had  been  any 
consideration  of  the  comments  received  and  no 
modifications  of  the  rule  were  ever  made.  Hence, 
the  courts  in  Community  Nutrition  Institute  v. 
Butz.  420  F.  Supp.  751  (D.D.C.  1976),  NLRB  v. 
Wyman-Gordon  Co..  394  U.S.  759  (1969),  and 
National  Motor  Freight  Traffic  Association  v. 
United  States,  supra,  were  not  presented  with  the 
issue  of  whether  a  defectively  issued  rule  can  be 
cured  by  soliciting  and  considering  comments. 

The  other  case  cited  by  the  commenter  for  the 
position  that  no  cure  is  possible  was  City  of  New 
York  V.  Diamond.  379  F.  Supp.  503  (S.D.N.Y. 
1974).  In  that  case,  the  Department  of  Labor 
published  a  rule  as  final  without  any  prior  notice  or 
opportunity  for  comment.  There  was  a  statement 
in  the  rule  that  any  comments  received  in  response 
thereto  would  be  acted  upon  as  though  the  rule 
were  a  notice  of  proposed  rulemaking.  No  final 
rule  showing  some  consideration  of  comments  was 
ever  published. 

The  court  held  that  this  rule  was  void  for  faOure 
to  comply  with  the  requirements  of  the 
Administrative  Procedure  Act.  The  rationale  for 
the  decision  is  explained  at  379  F.  Supp.  517, 
where  the  court  said,  "Permitting  the  submission 
of  views  after  the  effective  date  is  no  substitute  for 
the  right  of  interested  persons  to  make  their  views 
known  in  time  to  influence  the  rulemaking  process 
in  a  meaningful  way."  The  court  expressed  doubts 
that  an  after-the-fact  opportunity  to  comment 
would  be  meaningful  since  people  would  be 
unlikely  to  submit  comments  and  the  agency  would 
be  unlikely  to  consider  changes  after  a  fait 
CLCcompli. 

This  reasoning  is  inapposite  in  the  instant 
situation.  There  has  been  no  claim  by  this  or  any 
other  commenter  that  they  were  not  allowed  to 
make  their  views  known  in  time  to  influence  the 
rulemaking  process.  The  doubts  that  comments 
would  be  submitted  can  be  allayed  with  regard  to 
this  interim  rule.  A  total  of  26  written  comments 
were  submitted  in  response  to  the  invitation  for 
comments  in  the  interim  rule,  and  many  of  these 
were  long  and  detailed.  The  comments  have  been 
considered  at  length.  Changes  outlined  above  have 
been  made  to  the  interim  rule  in  response  to  the 
comments  received. 


Further,  the  remedy  for  a  defectively  issued  rule 
is  that  the  invalidly  issued  rule  is  void  and  the 
agency  must  follow  the  notice  and  comment 
procedures  before  promulgating  any  new  rule  on 
the  subject.  In  this  case,  voiding  the  permanent 
rule  and  requiring  the  agency  to  solicit  comments 
is  unnecessary.  Detailed  comments  have  already 
been  submitted  by  representatives  of  many 
different  segments  of  the  interested  public. 
Reissuance  of  a  proposal  identical  to  the  interim 
rule  would  serve  no  useful  purpose. 

2.  General  comments.  Several  commenters 
expressed  concern  that  the  issuance  of  Part  510 
signalled  an  end  to  a  relatively  cooperative 
relationship  concerning  the  agency's  information 
gathering  needs,  and  a  beginning  of  a  new,  more 
adversarial  relationship.  NHTSA  believes  this 
concern  is  unfounded.  The  agency  has  always  had 
the  power  to  compel  the  production  of  information, 
and  has  in  fact  made  numerous  mandatory 
requests  for  information  before  the  issuance  of 
Part  510.  Part  510  is  simply  an  effort  by  the 
agency  to  state  its  authority  with  regard  to 
information  gathering,  and  set  forth  the 
procedures  it  will  follow  in  exercising  that 
authority,  as  well  as  setting  forth  the  rights  parties 
have  when  confronted  with  compulsory  process  by 
this  agency. 

The  existence  of  this  rule  will  not  change  the 
agency's  general  rehance  on  the  voluntary 
submission  of  information.  For  its  part,  the  agency 
will  continue  where  feasible  to  rely  on  persons  and 
entities  to  voluntarily  provide  the  agency  with 
information  if  the  party  will  do  so.  NHTSA 
believes  that  most  parties  will  continue  to  do  so, 
since  it  is  in  the  interest  of  those  persons,  as  well  as 
that  of  the  agency  and  the  pubhc,  for  NHTSA  to  be 
well  informed  in  its  activities. 

There  were  also  repeated  concerns  that  the 
information  gathering  powers  in  Part  510  are 
potentially  oppressive,  and  could  violate  the  right 
to  privacy.  The  information  gathering  authority  of 
this  agency  has  been  used  and  will  continue  to  be 
used  in  a  responsible  manner. 

Persons  subject  to  the  agency's  information 
gathering  powers  have  protections  more  secure 
than  this  agency's  assurances  of  good  intent. 
Under  the  provision  of  Part  510,  persons  may 
informally  protest  the  exercise  of  the  information 
gathering  powers  and  seek  to  informally  negotiate 
terms  of  compliance  that  would  not  be  oppressive. 
If  the  party  chooses,  there  are  more  formal  ways  of 
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protesting  at  the  administrative  level,  such  as 
filing  motions  to  quash  or  modify  the  process 
before  the  Deputy  Administrator.  Finally,  a  person 
who  has  been  served  with  compulsory  process  and 
exhausted  the  available  administrative  remedies 
may  raise  any  available  defense  in  an  action 
brought  by  NHTSA  to  enforce  the  process  in  the 
appropriate  United  States  District  Court. 

A  number  of  commenters,  particularly  those 
representing  small  businesses,  stated  that 
additional  Federal  paperwork  requirements  would 
be  unbearable.  This  agency  is  aware  of  the 
problems  caused  business,  especially  smaller 
businesses,  by  requirements  which  cause  the 
business  to  prepare  more  paperwork.  As  explained 
above,  issuance  of  this  rule  will  not  lead  to  a 
significant  change  in  the  information  gathering 
practices  of  this  agency. 

One  commenter  inquired  whether  the  agency 
would  seek  out  differing  opinions  in  the 
information  gathering  process.  NHTSA  has 
always  tried  to  obtain  a  variety  of  views  in  its 
information  gathering  activities,  particularly  in 
the  area  of  rulemaking,  where  the  policy  issues 
involved  are  best  considered  in  the  light  of 
contrasting  opinion.  The  agency  has  in  the  past 
sought  information  and  views  from  various 
persons  and  entities.  Typically,  voluntary  requests 
and  compulsory  process  are  sent  to  manufacturers, 
since  they  are  most  likely  to  possess  the  type  of 
information  needed  by  the  agency.  To  inform  the 
public  of  these  information  gathering  efforts, 
copies  of  the  process  and  requests  are  placed  in  the 
dockets.  This  information  gathering  has  been 
supplemented  at  the  notice  and  comment  stage  of 
rulemaking  by  such  means  as  inviting  public 
participation  to  ensure  that  a  wide  range  of  views 
is  represented. 

Several  commenters  expressed  the  view  that  the 
information  gathering  powers  discussed  in  Part 
510  were  unnecessary,  duplicative  of  the  authority 
of  the  National  Transportation  Safety  Board,  and 
not  contemplated  by  Congress.  It  is  clear  that 
Congress  has  given  the  agency  broad  information 
gathering  powers.  Before  the  1974  amendments  to 
the  Safety  Act,  NHTSA's  investigative  and 
information  gathering  authority  under  that  Act 
was  relatively  circumscribed.  In  1974,  the 
Congress  amended  the  Safety  Act  to  give  the 
agency  broad  authority  similar  to  the  authority  it 
already  possessed  under  Title  I  of  the  Cost  Savings 


Act.  With  respect  to  the  1974  amendments,  the 
House  Committee  stated  that  the  amendments 
authorize: 

the  Secretary  to  conduct  informational  hearings 
and  to  obtain  evidence  from  any  person  who  has 
information  relevant  to  the  implementation  of 
the  Act.  Despite  the  vital  importance  of 
information  gathering  to  successful 
implementation  of  the  Act,  the  Secretary  does  not 
possess  general  authority  for  this  purpose.  This 
lack  is  anomalous  in  view  of  the  extensive 
information  gathering  authority  in  the  property 
damage  reduction  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act.  This 
paragraph  would  give  the  Secretary  similar 
broad  authority  in  the  more  important  pursuit  of 
preventing  highway  deaths  and  injuries. 
(emphasis  added)  H.  Rep.  93-1191,  93rd  Cong., 
2d  Sess.  at  36-37. 

In  connection  with  the  agency's  duties  under 
Title  V  of  the  Cost  Savings  Act,  dealing  with 
automotive  fuel  economy.  Congress  granted 
similar  broad  information  gathering  authority  in 
section  505.  To  assist  NHTSA  in  its  duties  to 
prevent  odometer  fraud.  Congress  also  granted 
the  agency  broad  information  gathering  powers  in 
Title  IV  of  the  Cost  Savings  Act  at  section  414. 

NHTSA's    information    gathering    powers 
complement,  but  do  not  duplicate  those  of  the 
National  Transportation  Safety  Board  (NTSB). 
The  functions  and  information  needs  of  the  two 
agencies,    even    in    the    safety    area,    differ    . 
significantly.   The  function  of  the  NTSB  is  to    J 
investigate  significant  transportation  accidents,    % 
whether  on  the  highways,  rails,  sea,  or  air,  to 
determine  the  cause  of  those  accidents.  NTSB  then 
publicly  reports  the  results  of  these  investigations. 
It    also    issues    general    recommendations    for 
reducing   the   risks   of  accidents   and  publishes 
reports    on    the    general    transportation    safety 
consciousness  of  other  government  agencies. 

The  functions  of  NHTSA  include  issuing  specific 
rules  to  prevent  highway  deaths  and  injuries, 
reduce  property  damage  in  the  event  of  an 
accident,  increase  the  average  fuel  economy  of 
automobiles,  and  prevent  odometer  fraud.  Any 
validly  issued  rule  which  is  violated  subjects  the 
violator  to  civil  penalties.  These  differing  functions 
illustrate  why  the  two  agencies  have  differing 
information  needs.  Further  NTSB  does  not  obtain 
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any  information  which  could  be  used  to  assist 
NHTSA  in  its  fuel  economy,  damageability,  or 
odometer  fraud  activities.  With  respect  to 
NHTSA's  safety  activities,  this  agency  is 
concerned  with  more  than  just  the  cause  of  an 
accident.  NHTSA  must  also  obtain  information 
which  could  support  the  establishment  of  safety 
standards  in  the  area,  establish  that  there  has  been 
some  noncompliance  with  such  standards,  or  show 
the  existence  of  a  safety-related  defect. 

3.  Specific  comments. 

a.  Recitation  of  authority.  A  commenter 
suggested  that  Part  510  require  that  any  process 
issued  thereunder  indicate  the  statute  that 
authorizes  the  particular  process.  The  agency 
agrees  that  this  is  a  reasonable  requirement,  and 
S510.3(b)  (2)  of  the  final  rule  includes  this 
requirement.  The  agency  would  like  to  note  that 
the  practice  under  the  interim  rule  has  been  to 
indicate  the  statutory  basis  for  the  process  issued 
thereunder,  although  the  interim  rule  did  not 
require  this. 

b.  Statement  of  purpose.  There  were  also  a 
number  of  comments  suggesting  that  Part  510 
should  be  amended  to  require  that  any  compulsory 
process  contain  a  brief  description  of  the  purpose 
and  scope  of  the  investigation  in  connection  with 
which  the  process  is  issued,  so  that  a  respondent  or 
a  reviewing  court  would  have  a  basis  for 
determining  whether  the  process  is  reasonably 
relevant  to  that  investigation.  This  agency  agrees 
to  change  the  interim  rule  to  add  a  requirement  in 
S  510.3  (b)  (4)  of  the  final  rule  that  compulsory 
process  contain  a  brief  description  of  the  purpose 
and  scope  of  the  agency's  investigation.  Again,  the 
agency  notes  that  process  issued  under  the  interim 
rule  has  routinely  carried  a  brief  description  of  the 
purpose  of  the  agency's  investigation. 

It  must  be  kept  firmly  in  mind  that  the  agency 

need  not  and  will  not  go  into  a  detailed  and  specific 

discourse    about    any    investigation    to    support 

compulsory  process.  As  stated  by  the  Court  of 

Appeals  for  the  District  of  Columbia  Circuit  in 

Federal  Trade  Commission  v.  Texaco,  555  F.2d  864 

(D.C.  Cir.);  cert,  den.,  431  U.S.  974  (1977): 

...    an    investigating   agency    is   under    no 

obligation    to    propound    a    narrowly    focused 

theory  of  a  possible  future  case.  Accordingly,  the 

relevance  of  the  agency's  subpoena  requests  may 

be  measured  only  against  the  general  purposes 

of  its  investigation.  555  F.  2d  at  874  (emphasis  in 

original) 


More  recently,  the  District  Court  for  the  District 

of  Columbia  decided  a  case  dealing  specifically 

with  the  information  gathering  powers  of  NHTSA 

in  United  States  v.  Firestone  Tire  and  Rubber  Co., 

455  F.  Supp.  1072  (D.D.C  1978).  The  court  there 

addressed  this  issue  saying: 

The  agency  need  not  narrow  its  focus  from  the 

beginning,    and    it   is    not   for    this    court   to 

determine  whether  the  information  sought  is 

relevant  to  whatever  eventual  action  the  agency 

might  take.  This  court  may  look  only  to  the 

general    purpose    of    the    investigation    and 

determine  if  the  information  sought,  however 

broad,  is  relevant  to  that  purpose.  455  F.  Supp. 

at  1083  (emphasis  in  original) 

One  commenter   suggested   that   Part   510  be 

amended    to    require    that    compulsory    process 

inform  the  respondent  of  the  identity  of  the  person 

or  entity  under  investigation.  In  most  enforcement 

investigations    the    agency    now    identifies    the 

persons    subject    to    the    investigation    in    its 

information  requests  and  compulsory  process.  The 

agency    must    be    free,    however,    to    gather 

information  relevant  to  the  general  purpose  of 

investigations    which    are    not   yet    focused    on 

potential  violations  and  violators.  There  may  also 

be  investigations  in  which  nondisclosure  of  the 

identity    of   those    under    investigation    will    be 

necessary  to  prevent  harm  to  the  outcome  of  the 

investigations    or    harm    to    informants.    The 

Supreme  Court  has  said  that  it  is  a  proper  purpose 

for  an  administrative  subpoena  "to  discover  and 

procure  evidence,  not  to  prove  a  pending  charge  or 

complaint,  but  upon  which  to  make  one  if,  in  the 

Administrator's    judgment,    the    facts    thus 

discovered  should  justify  doing  so."   Oklahoma 

Press  Publishing  Co.  v.  Walling,  327  U.S.  186,  at 

201  (1946).  In  other  words,  agency  investigations 

and  compulsory  process  issued  in  connection  with 

those  investigations  need  not  be  focused  on  a 

limited  number  of  persons  or  entities,  but  can  be 

intended  simply  to  determine  if  there  are  violations 

of  any  standards;  United  States  v.  Morton  Salt  Co., 

338  U.S.  632  (1950).  Adoption  of  the  requirement 

urged  by  this  commenter  in  all  cases  would  unduly 

hamper    NHTSA's    ability    to    conduct    these 

authorized  and  proper  types  of  investigations  and 

the  comment  is,  therefore,  rejected. 

c.  Production  of  documents.  Interim  Part  510 
listed  a  subpoena  duces  tecum  as  the  only  form  of 
compulsory  process  through  which  this  agency 
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could  compel  the  production  of  documents. 
Although  it  was  not  specifically  identified  as  such, 
the  authority  to  issue  general  or  special  orders 
includes  the  authority  to  compel  the  production  of 
documents. 

The    agency's   authority    to    issue   a   type   of 

compulsory  process  that  required  the  production  of 

documents  outside  the  context  of  a  hearing,  in 

which  a  subpoena  would  be  issued,  was  upheld  in 

United  States  v.  Firestone  Tire  and  Rubber  Co., 

supra.  In  that  case,  NHTSA  issued  a  special  order 

to  Firestone  commanding  the  company  to  produce 

and    provide    information    about    a    group    of 

documents.  Firestone  specifically  challenged  the 

agency's  authority  to  compel  the  production  of 

documents    outside    the    context   of  a   hearing. 

NHTSA  argued  that  section  112  (c)  (2)  of  the 

Safety  Act  (15  U.S.C.  1401  (c)  (2))  gave  the  agency 

this  authority  .  The  court  analyzed  the  legislative 

history  of  this  section  and  found  that  Congress  had 

intended  to  give  the  agency  broad  investigatory 

powers.  In  conclusion,  the  court  said: 

Following    Firestone's    argument    would 

emasculate  these  newly-granted  investigatory 

powers.    As   such,    the   court   must   read   the 

requirements  of  this  Act  within  the  context  of 

Congressional    intent.    The    Secretary's 

investigative  power  is  broad  enough  to  compel 

the  production  of  documents  and  the  analysis 

thereof.  455  F.  Supp.  at  1082. 

It  is  clear  from  this  analysis  that  NHTSA  has  the 

power  to  compel  the  production  of  documents  by 

the  use  of  general  or  special  orders  under  the 

Safety  Act.  Sections  104  (a)(2),  204(b),  414  (c)  (2), 

and  505  (b)  (1)  (B)  of  the  Cost  Savings  Act  (15 

U.S.C.  1914  (a)  (2),  1944  (b),  1990d  (c)  (2),  and  2005 

(b)  (1)  (B))  use  language  identical  to  that  used  in 

section  112  (c)  (2)  of  the  Safety  Act.  The  use  of 

identical  language  shows  the  same  intent  to  give 

NHTSA  broad  authority  and  necessarily  grants 

that  broad  authority. 

To  make  it  explicit  in  this  final  rule  that  the 
agency  may  exercise  this  authority,  a  form  of 
compulsory  process  not  specifically  set  forth  in  the 
interim  rule  has  been  added  to  this  rule.  The 
process  is  called  a  written  request  for  the 
production  of  documents  and  things.  This  process 
may  be  issued  alone  or  as  a  part  of  a  general  or 
special  order.  A  written  request  for  the  production 
of  documents  and  things  is  the  functional 
equivalent  of  a  subpoena  deces  tecum. 

d.  Service  of  process;  when  and  where  retwrnahle. 
One  commenter  argued  that  service  of  compulsory 


process  should  be  effected  only  by  personal 
service,  rather  than  allowing  the  agency  the  option 
of  mail  service,  as  is  permitted  by  section  510.3(c). 
The  reason  offered  for  this  requested  change  is 
that  personal  service  is  the  only  permissible  service 
for  process  issued  by  the  courts  of  the  United 
States  in  civil  matters,  as  set  forth  in  Rule  45  (c)  of 
the  Federal  Rules  of  Civil  Procedure.  Personal 
service,  of  course,  offers  the  greatest  certainty 
that  the  person  named  in  the  process  received 
actual  notice  thereof.  However,  a  requirement  of 
personal  service  would  add  a  great  deal  of  cost, 
time,  and  burden  for  the  agency  in  connection  with 
the  issuance  of  compulsory  process. 

The  commenter  cited  no  authority  which  would 
prohibit  the  agency  from  effecting  service  by  mail, 
nor  is  the  agency  aware  of  any  such  authority.  In 
fact,  many  Federal  agencies  use  mail  service  for 
their  compulsory  process.  See,  e.g.,  16  CFR  §4.4  (a) 
(Federal  Trade  Commission);  17  CFR  §  201.4(b)  (3) 
(Securities  and  Exchange  Commission).  The 
judgment  made  by  these  agencies  is  that  the 
possibility  of  a  party  not  receiving  notice  by  mail 
service  is  so  slight  that  the  additional  expenditure 
of  taxpayers'  money  required  to  effect  personal 
service  would  not  be  justified.  This  agency  concurs 
with  that  determination  and  will,  therefore,  permit 
service  by  registered  or  certified  mail.  If  the 
respondent  does  not  receive  the  process  when  it  is 
served  by  mail,  NHTSA  will  give  that  fact  due 
consideration  when  determining  the  appropriate 
action  to  be  taken  in  response  to  the  respondent's 
failure  to  comply. 

The  same  commenter  raised  the  question  of 
issuing  compulsory  process  to  foreign  citizens  or 
nationals  of  foreign  countries  residing  abroad  who 
are  not  served  with  process  in  the  United  States, 
or  who  have  not  appointed  an  agent  for  the  service 
of  process  in  the  United  States.  The  commenter 
argued  that  subpoenas  to  such  persons  would  have 
to  be  considered  requests,  rather  than  commands, 
because  such  persons  would  be  beyond  the 
jurisdiction  of  the  United  States.  The  agency's 
compulsory  process  is  bounded  by  the 
jurisdictional  limits  of  the  United  States  courts 
where  the  process  is  enforceable.  The  agency  has 
no  doubt,  however,  that  a  corporation  or  perosn 
amenable  to  service  can  be  required  to  produce 
records  located  outside  the  territorial  limits  of  the 
United  States. 
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Several  commenters  suggested  that  when 
service  is  effected  by  mail,  the  date  of  service 
should  be  the  date  the  respondent  receives  the 
process,  rather  than  the  date  on  which  the  service 
is  mailed,  with  three  additional  days  allowed  to 
perform  the  required  act,  as  is  required  by 
§  510.3(d).  One  commenter  urged  that  the  agency 
could  easily  determine  the  date  of  receipt  by  using 
return  receipt  mailing  methods.  The  provision  in 
the  interim  rule  was  adopted  directly  from  Rule  6 
(e)  of  the  Federal  Rules  of  Civil  Procedure.  This 
provision  has  not  led  to  any  difficulties  or 
unfairness  in  the  Federal  courts  such  as  some 
commenters  suggested  would  result  from  this 
provision  in  Part  510. 

Return  receipt  mail  would  add  costs  for  the 
agency  and  could  add  delay  and  cause  other 
difficulties  in  delivering  process.  These  burdens 
would  not  be  outweighed  by  being  able  to  ensure 
absolutely  that  the  respondents  actually  had 
available  to  them  the  period  to  respond  to  the 
process  which  was  stated  in  the  process.  The 
agency  will  always  entertain  motions  to  extend  the 
return  date  of  its  process,  if  the  respondent  can 
show  that  the  period  available  to  it  was  inadequate. 
Since  these  motions  can  be  filed  for  all  process 
issued  by  the  agency,  the  benefit  of  using  return 
receipt  mailing  would  be  insubstantial. 

One  commenter  suggested  that  Part  510  should 
allow  service  of  compulsory  process  to  a  business 
to  be  made  upon  an  agent  designated  to  receive 
service,  as  an  alternative  to  the  agent-in-charge. 
NHTSA  agrees  with  this  suggestion,  and  the  rule 
has  been  modified  to  reflect  this  new  provision. 

Many  commenters  addressed  the  issue  of  the 
amount  of  time  which  should  be  permitted  to 
respond  to  compulsory  process.  Generally,  the 
commenters  indicated  that  compulsory  process 
should  be  returnable  in  a  reasonable  amount  of 
time.  Although  this  was  not  specifically  required 
by  the  interim  rule,  NHTSA  intends  to  continue  its 
policy  of  requiring  that  process  be  returnable  in  a 
reasonable  amount  of  time.  Further,  NHTSA 
believes  that  the  requirement  for  reasonable 
amount  of  time  to  respond  to  compulsory  process 
is  so  fundamental  that  it  need  not  be  explicitly 
stated  in  the  final  rule. 

Some  commenters  suggested  that  a  certain 
period  of  time,  such  as  30  days,  be  presumed  by  the 
agency  to  be  a  minimum  reasonable  time.  Other 
commenters  noted  special  factors  which  should 


lengthen  the  amount  of  time  that  could  be 
considered  reasonable.  Examples  of  these  special 
factors  were  language  differences  and  the  size  of 
the  companies  to  which  the  process  was  directed. 

NHTSA  concurs  with  the  implicit  statement  in 
these  latter  comments  that  the  determination  of 
what  is  a  reasonable  period  of  time  to  respond 
must  necessarily  be  an  ad  hoc  one,  which  will  of 
necessity  consider  the  facts  involved  in  each 
individual  case.  The  agency  notes  that,  in  addition 
to  the  burden  imposed  on  the  respondents,  the 
determination  of  what  is  a  reasonable  time  period 
in  which  to  respond  must  also  consider  the 
agency's  need  for  the  information  so  that  it  can 
perform  its  functions  in  a  timely  manner. 
However,  the  fact  that  a  determination  of  what  is  a 
reasonable  period  of  time  must,  almost  by 
definition,  be  made  on  a  case-by-case  basis  leads 
the  agency  to  conclude  that  the  establishment  of 
even  a  presumptively  reasonable  amount  of  time  in 
which  to  respond  would  unnecessarily  limit  the 
ability  to  consider  the  particular  facts  of  each  case. 
In  the  past,  NHTSA  has  been  willing  to  grant 
extensions  of  time  for  responses  to  compulsory 
process  where  it  appeared  that  such  extensions 
were  necessary  and  consistent  with  the  public 
interest.  No  departure  from  that  policy  is 
contemplated. 

One  commenter  inquired  where  NHTSA's 
compulsory  process  would  be  returnable.  Although 
most  compulsory  process  will  be  returnable  at  the 
offices  of  NHTSA,  situations  may  arise  where  the 
process  would  be  returned  at  some  other  place. 
This  question  of  where  process  must  be  returned 
should  also  be  considered  on  a  case-by-case  basis. 

e.  Investigational  hearings.  The  interim  rule  set 
forth  one  section  which  was  intended  to  cover  all 
agency  hearings  and  which  referred  to  all  hearings 
as  investigational  hearings.  These  hearings  were 
structured  to  be  a  mechanism  with  which  to  gather 
facts,  opinions  or  other  data  relevant  to  an  agency 
investigation,  inquiry  or  rulemaking  and  were  not 
adjudicative  or  quasi-adjudicative  procedures.  The 
presiding  officer  at  these  hearings  would  have  had 
the  authority  to  rule  on  objections,  "unless  an 
immediate  ruling  would  be  unwarranted,  and 
except  where  a  refusal  to  answer  was  based  upon 
the  privilege  against  self-incrimination."  This 
limitation  was  necessary  because  the  presiding 
officer  would  not  be  a  judicial  officer,  and  so  would 
not  rule  on  any  legal  points. 
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The  problem  which  became  apparent  with  this 
formulation  was  that  the  differences  between 
hearings  in  connection  with  rulemaking  and 
hearings  in  connection  with  enforcement 
proceedings  make  it  impossible  to  decribe  both 
hearings  in  one  section.  Although  the  section  in  the 
interim  rule  dealing  with  investigational  hearings 
did  set  forth  all  fundamental  points  of  the  two 
types  of  hearings  which  the  agency  will  hold,  it  was 
not  an  entirely  accurate  description  of  either 
hearing. 

In  this  final  rule,  §  510.5  sets  forth  the 
procedures  for  hearings  in  connection  with 
rulemaking,  which  are  called  "information 
gathering  hearings."  Section  510.6  sets  forth  the 
procedures  for  hearings  held  in  connection  with 
enforcement  investigations,  and  these  are  now 
called  "administrative  depositions."  By  separating 
these  types  of  hearings,  this  final  rule  provides  a 
more  accurate  description  of  each. 

The  information  gathering  hearings  will 
generally  be  open  to  the  public.  Information 
gathering  hearings  include  hearings  in  connection 
with  pending  rulemaking  actions,  hearings  on  an 
initial  determination  by  the  agency  of  a  safety- 
related  defect  or  noncompliance  with  an  applicable 
Federal  motor  vehicle  safety  standard,  held 
pursuant  to  the  authority  of  section  152  of  the 
Safety  Act  (15  U.S.C.  1412),  and  hearings  on 
whether  a  manufacturer  has  reasonably  met  its 
obligation  to  notify  and  remedy  a  defect  or  failure 
to  comply,  which  hearings  are  held  pursuant  to  the 
authority  of  section  156  of  the  Safety  Act  (15 
U.S.C.  1416).  In  addition  to  the  presiding  officer, 
one  or  more  other  persons  may  be  designated  as 
members  of  the  panel.  The  members  of  the  panel 
may  question  any  witness.  If  any  person  not  a 
member  of  the  panel  wishes  to  pose  a  question  to  a 
witness,  that  person  may  write  down  the  question 
and  submit  it  to  the  panel.  Any  member  of  the 
panel  may  then  pose  the  question  if  that  member 
feels  it  appropriate  to  do  so.  The  presiding  officer 
at  an  information  gathering  hearing  runs  the 
hearing,  and  ensures  that  it  proceeds  in  an  orderly 
fashion. 

The  administrative  deposition,  which  is  held  in 
connection  with  enforcement  investigations,  will 
generally  be  closed  to  the  public.  This  proceeding 
has  been  adapted  from  the  procedures  for 
deposition  procedures  set  forth  in  the  Federal 


Rules  of  Civil  Procedure.  An  officer  authorized  to 
administer  oaths  will  put  the  deponent  under  oath 
and  record  the  person's  testimony.  NHTSA  will 
examine  the  witness  first  and  then  the  witness's 
attorney  may  examine  the  witness. 

A  number  of  commenters  argued  that  the  right 
to  counsel  provided  in  interim  Part  510  was  too 
restrictive.  One  commenter  stated  that  the 
provisions  of  the  interim  rule,  which  allowed  any 
witness  at  an  investigational  hearing  to  be 
accompanied  by  counsel,  to  confer  with  counsel, 
and  to  allow  counsel  to  raise  and  explain  any 
objections  to  any  question  asked  of  the  witness  was 
a  limitation  on  the  right  to  counsel  guaranteed  in 
the  Administrative  Procedure  Act  at  5  U.S.C.  555, 
where  a  person  compelled  to  appear  in  person 
before  an  agency  is  entitled  to  be  "accompanied, 
represented  and  advised"  by  counsel.  This 
commenter  stated  that  the  words  "accompanied", 
"represented,  "  and  "advised"  have  different 
shades  of  meaning  signifying  varying  rights  under 
the  law.  NHTSA  agrees  with  this  latter  statement. 
It  is  not  clear  to  this  agency,  however,  what  the 
words  "accompanied,  represented  and  advised" 
mean  in  addition  to  the  rights  to  have  counsel 
present,  to  confer  with  that  counsel,  and  to  have 
that  counsel  raise  and  explain  objections,  which 
were  granted  in  the  interim  rule.  Notwithstanding 
this  point,  NHTSA  has  no  objections  to  modifying 
the  language  of  Part  510  in  this  final  rule  to  track 
the  language  of  the  Administrative  Procedure  Act. 

Another  commenter  suggested  that  the  rights  of 
counsel  to  state  and  argue  objections  should  be 
expanded.  The  interim  rule  provided  that  counsel 
could  object  to  any  quetion  and  state  the  basis  for 
that  objection  on  the  record.  This  commenter 
believes  that  the  right  to  counsel  consists  of,  at  a 
minimum,  the  right  to  make  objections  on  the 
record  and  argue  briefly  the  basis  for  the 
objections.  NHTSA  does  not  believe  that  it  would 
be  appropriate  to  modify  the  final  rule  to  permit 
counsel  to  argue  objections.  In  the  information 
gathering  hearings,  the  presiding  officer  will  not 
be  ruling  on  legal  points,  so  no  useful  purpose 
would  be  served  by  airing  legal  points  at  length 
during  the  course  of  the  hearing.  With  respect  to 
the  administrative  depositions,  the  presiding 
officer  as  set  forth  in  the  interim  rule  has  been 
replaced  in  this  final  rule  by  an  officer  authorized 
to  administer  oaths,  and  this  officer  will  not  rule  on 
any  objections.  Accordingly,  once  the  objection  has 
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been  stated  and  the  basis  therefor  explained,  no 
purpose,  other  than  delaying  the  deposition,  would 
be  served  by  arguing  the  objection. 

Several  commenters  urged  that  the  final  rule 
should  allow  cross-examination  of  witnesses  at 
investigational  hearings.  Since  the  investigational 
hearings  in  the  interim  rule  have  been  divided  into 
information  gathering  hearings  and  administrative 
depositions  in  this  final  rule,  the  comment  has  been 
considered  with  respect  to  both  forms  of  hearings. 
At  an  information  gathering  hearing,  there  will  be 
more  than  one  witness,  and  these  witnesses  will  be 
expressing  differing  views  and  opinions.  If  each  of 
these  witnesses  could  be  cross-examined  the 
hearing  would  be  lengthened  considerably. 
Especially  since  interested  persons  may  submit 
questions  to  be  asked  by  the  presiding  panel  and 
are  tj^iically  permitted  a  chance  to  supplement 
their  comments  after  these  hearings,  the  agency 
concludes  that  the  rule  should  not  be  amended  to 
permit  cross-examination  of  witnesses. 

Administrative  depositions  will  focus  on  one 
witness,  and  the  testimony  of  that  witness  will  be 
considered  by  NHTSA  in  determining  whether  an 
enforcement  action  is  necessary.  If  the  agency 
decides  to  pursue  an  enforcement  action  it  will  be 
important  that  the  testimony  of  the  witness  be  as 
probative  and  accurate  as  possible.  In  this  context, 
examination  of  the  witnesses  will  generally  be 
more  administratively  workable,  because  there  will 
be  only  a  single  witness.  The  final  rule  has  been 
accordingly  modified  to  allow  the  witness's 
attorney  or  representative  to  examine  the  witness 
after  NHTSA  finishes  its  examination  of  the 
witness.  Following  this  examination,  NHTSA  may 
reexamine  the  witness,  and  the  witness's  attorney 
may  then  reexamine  the  witness,  and  so  forth,  as 
appropriate. 

Many  objections  were  raised  to  the  provision  in 
the  interim  rule  which  excluded  persons  who  were 
subpoenaed  to  testify  at  an  investigational  hearing 
from  acting  as  counsel  or  representative  for  any 
other  witnesses  at  that  investigational  hearing. 
One  commenter  argues  that  this  provision  could 
easily  be  abused  by  NHTSA  to  improperly  exclude 
a  counsel  or  representative.  After  a  consideration 
of  these  comments  and  a  reexamination  of  the 
exclusion,  the  agency  has  determined  that  the  final 
rule  should  be  modified. 

The  reason  for  including  this  authority  was  to 
prevent    a    situation    where    a    counsel    or 


representative  advising  a  number  of  persons  in  the 
same  proceeding  could  interfere  with  the 
investigation  by,  either  consciously  or 
subconsciously,  tailoring  testimony  to  conform 
with  testimony  already  given.  Several  courts  have 
stated  that  this  general  purpose  is  legitimate,  and 
could  support  a  decision  to  exclude  a  counsel  or 
representative  in  these  circumstances.  SEC  v. 
Csapo.  553  F.2d  7  (D.C.  Cir.  1976);  SEC  v.  Higashi, 
359  F.2d  550  (9th  Cir  1966).  However,  both  these 
cases  indicate  that  authority  to  exclude  counsel 
must  be  kept  within  permissible  limits.  The 
automatic  exclusion  of  counsel  has  been  deleted  for 
both  the  information  gathering  hearings  and  the 
administrative  depositions.  For  information 
gathering  hearings  §  510.5  (e)  of  this  final  rule 
retains  authority  for  the  Administrator  to  take 
appropriate  action  if  a  counsel  or  representative 
refuses  to  comply  with  the  presiding  officer's 
directions  or  to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct.  Appropriate  actions 
could  include  the  exclusion  of  that  counsel  or 
representative  from  the  hearing. 

For  an  administrative  deposition,  the  rule  does 
not  specifically  provide  for  any  exclusion, 
regardless  of  the  behavior  or  conduct  of  a  counsel 
or  representative.  In  the  event  that  it  becomes 
necessary  to  prevent  annoyance,  embarrassment, 
oppression,  or  undue  expense  or  delay  to  the 
witness  or  the  agency,  NHTSA  will  file  an  action  in 
a  United  States  District  Court  to  seek  an  order  to 
enforce  the  subpoena  and  to  end  the  annoyance, 
embarrassment,  oppression,  or  undue  expense  or 
delay,  pursuant  to  the  provision  of  §  510.6  (c)  (5). 
This  motion  would  be  analogous  to  a  motion  for  a 
protective  order,  which  could  be  filed  under  Rule 
26  (c)  of  the  Federal  Rules  of  Civil  Procedure. 

As  an  adjunct  to  this  modification,  the  agency  is 
changing  the  requirements  of  §  510.6(f)  to  provide 
that  NHTSA  may,  in  a  nonpublic  investigation  and 
for  good  cause  shown,  decline  to  provide  a  copy  of 
the  transcript  of  his  or  her  testimony  to  the 
witness.  In  those  cases,  the  witness  will  be  limited 
to  an  inspection  of  the  transcript  of  the  deposition. 
Such  a  limitation  is  explicitly  authorized  by  the 
Administrative  Procedure  Act;  5  U.S.C.  555  (c). 
The  purpose  of  this  change  is  to  prevent  witnesses 
from  tailoring  their  testimony  to  conform  to 
testimony  given  by  previous  witnesses. 

One  commenter  suggested  that  the  provision  in 
Part  510  regarding  the  time  in  which  a  witness  is 
allowed  to  sign  the  transcript  of  his  or  her 
testimony   be   made   more   flexible.   The   30-day 
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period  included  in  the  interim  rule  was  drawn 
directly  from  Rule  30(e)  of  the  Federal  Rules  of 
Civil  Procedure,  where  experience  has  not  shown 
it  to  be  inadequate.  Nonetheless,  the  language  in 
§  510.6  (d)  has  been  modified  to  allow  the  agency  to 
designate  some  period  other  than  30  days  as  the 
period  by  which  the  testimony  must  be  signed.  The 
agency  will  allow  a  longer  or  shorter  period  as 
appropriate  in  particular  circumstances. 

A  section  has  been  added  to  the  final  rule  which 
would  also  permit  the  agency  to  correct  errors  in 
the  transcript  of  the  deposition.  Upon  receiving  a 
copy  of  the  testimony  given  at  the  deposition, 
NHTSA  would  note  any  errors  it  believed  had 
occurred  in  the  transcription  of  the  deposition,  and 
forward  notice  of  the  alleged  errors  to  the  witness 
at  the  deposition,  along  with  the  transcript  of  the 
deposition.  This  notice  would  ask  the  witness  to 
stipulate  that  the  errors  had  occurred  and  agree  to 
the  corrections.  If  the  witness  would  not  make  this 
stipulation,  NHTSA  would  ask  the  presiding 
officer  to  have  the  record  of  the  testimony  reflect 
the  dispute  and  show  the  NHTSA's  version  of  the 
testimony  as  well  as  the  version  signed  by  the 
witness.  The  parties  could  then  attempt  to  get  an 
affidavit  from  the  stenographer  as  to  which 
version  was  most  accurate,  or  take  other  steps  to 
try  to  verify  their  version  as  the  most  accurate. 

f.  Subsequent  use  of  testimony.  Several 
commenters  objected  to  the  interim  rule  insofar  as 
it  provided  that  testimony  obtained  pursuant  to 
NHTSA's  information  gathering  authority  may  be 
"used  in  any  investigation  or  administrative  or 
judicial  adjudicative  proceeding."  It  was  claimed 
that  that  agency  could  not  and  should  not  attempt 
to  control  what  a  Federal  judge  or  an 
administrative  law  judge  would  admit  into 
evidence  in  a  proceeding  before  the  judge.  It  was 
further  stated  that  the  absence  of  certain 
procedural  rights  in  the  investigational  hearings, 
such  as  the  right  to  cross-examine  witnesses, 
would  automatically  preclude  the  use  of  the 
testimony  in  a  subsequent  adjudicative  proceeding. 

NHTSA  obviously  cannot  control,  nor  did  it  seek 
to  control,  what  a  presiding  judge  will  admit  into 
the  record  of  the  proceeding  over  which  he  or  she 
presides.  The  reason  that  this  language  appeared 
in  the  interim  rule  was  to  put  respondents  on 
notice  that  any  information  obtained  under  Part 
510  could  be  considered  and  used  by  NHTSA  in  the 


manner  it  deems  most  appropriate,  including 
offering  such  information  into  the  record  of  an 
administrative  or  judicial  proceeding.  Whether 
such  information  would  be  allowed  into  the  record 
is,  of  course,  a  decision  which  must  be  made  by  the 
presiding  judge,  in  accordance  with  the  applicable 
rules  of  evidence. 

g.  Motions  to  modify,  limit,  or  quash  process.  A 
number  of  comments  were  received  addressing 
motions  to  quash  compulsory  process.  After  a 
review  of  these  comments,  the  agency  has 
determined  that  the  interim  rule's  provisions 
should  be  retained  almost  in  their  entirety. 

Many  commenters  argued  that  the  agency 
should  expand  the  availability  of  these  motions,  so 
that  a  recipient  of  a  general  or  special  order  could 
file  a  motion  to  modify,  limit,  or  quash  that 
process.  Some  of  these  commenters  argued  that 
NHTSA  was  required  to  permit  these  motions  for 
general  and  special  orders,  if  it  chose  to  permit 
them  for  subpoenas.  This  issue  was  before  the 
court  in  United  States  v.  Firestone  Tire  and  Rubber 
Co.,  supra,  and  the  court  held  that  the  interim 
rule's  provisions  allowing  motions  to  modify,  limit, 
or  quash  subpoenas,  but  not  allowing  such  motions 
for  general  or  special  orders,  were  legally 
acceptable.  455  F.  Supp.  at  1080. 

As  a  practical  matter,  NHTSA  issues  general 
and  special  orders  and  written  requests  for  the 
production  of  documents  and  things  far  more 
frequently  than  it  does  subpoenas.  To  require  the 
Deputy  Administrator  to  consider  all  of  the 
possible  objections  to  each  of  these  forms  of 
compulsory  process  would  place  an  overwhelming 
burden  on  that  office.  Furthermore,  the  practice 
under  interim  Part  510  and  before  of  not  allowing 
formal  objections  to  be  filed  to  these  types  of 
compulsory  process  has  worked  very  satisfactorily 
for  both  the  agency  and  the  respondents  to  its 
compulsory  process.  Given  the  acceptability  of  the 
present  procedures  and  the  fact  that  expansion  of 
motions  to  quash  to  include  all  forms  of  compulsory 
process  could  readily  be  abused  to  delay 
compliance  for  frivolous  and  insubstantial  reasons, 
the  agency  has  determined  that  only  subpoenas 
should  be  the  subject  of  motions  to  modify,  limit,  or 
quash. 

One  commenter  stated  that  respondents  to  the 
agency's  compulsory  process  should  be  permitted 
to  informally  negotiate  the  terms  of  compliance 
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with  that  process.  NHTSA  believed  that  the 
opportunity  for  informal  negotiation  of  the  terms 
of  compliance  with  process  was  implicit  in  the 
interim  rule.  However,  the  agency  has  no  objection 
to  modifying  the  final  rule  to  state  explicitly  that 
informal  negotiations  as  to  the  terms  of 
compliance  are  permissible,  so  §  510.3  (f)  now 
states  that  the  Chief  Counsel  is  authorized  to 
negotiate  the  terms  of  compliance  with  any 
process  issued  under  Part  510. 

As  set  forth  in  this  final  rule,  motions  requesting 
some  change  to  the  terms  of  process  will  be 
decided  by  the  Deputy  Administrator.  If  the 
Deputy  Administrator  is  not  available,  these 
motions  will  be  decided  by  the  Associate 
Administrator  for  Administration.  In  response  to  a 
comment,  the  final  rule  makes  explicit  what  the 
agency  had  considered  to  be  implicit  in  the  interim 
rule;  i.e.,  the  Deputy  Administrator  is  free  to 
structure  relief,  through  modifications  or 
limitations  of  the  subpoena,  to  achieve  the 
resolution  he  or  she  believes  is  most  appropriate. 
The  final  rule  has  also  been  modified  to  require 
that  any  motions  to  modify,  limit,  or  quash  process 
be  filed  not  later  than  15  days  after  service  of  the 
process  or  five  days  before  the  return  date  of  that 
process,  whichever  is  earlier,  except  in  the  rare 
event  that  the  return  date  is  less  than  five  days 
after  the  sendee  of  the  process.  This  requirement, 
similar  to  time  limitations  on  these  motions 
suggested  in  several  comments,  will  eliminate  last 
minute  filings  of  these  motions.  The  elimination  of 
last  minute  filings  will  serve  two  important 
purposes.  First,  these  motions  will  not  be  subject 
to  abuse  as  a  means  of  delaying  compliance. 
Second,  the  prompt  filing  of  these  motions  will 
facilitate  more  reasoned  responses  by  the  NHTSA 
to  such  motions. 

It  was  suggested  by  many  commenters  that  the 
filing  of  a  motion  to  modify,  limit,  or  quash  should 
automatically  toll  the  return  date  of  the  process. 
NHTSA  has  not  adopted  that  suggestion,  since  any 
automatic  tolling  provision  would  be  easily  subject 
to  abuse  as  a  dilatory  tactic.  However,  the  agency 
will  entertain  requests  to  extend  the  return  date  of 
any  process,  and  will  consider  such  requests  on  the 
basis  of  the  individual  set  of  circumstances.  The 
pendency  of  a  good  faith  objection  would  be  given 
due  consideration. 

One  commenter  suggested  that  the  agency 
catalog  the  grounds  upon  which  process  can  be 


modified,  limited,  or  quashed.  The  rule  has  not 
been  changed  in  this  way,  since  the  agency  does 
not  wish  to  foreclose  any  legitimate  grounds  for 
protesting  some  process.  NHTSA  will  state  that  it 
believes  that  most  objections  will  be  based  upon  the 
alleged  burdensomeness  of  the  process,  some 
assertion  of  privilege,  or  a  question  of  the 
relevance  of  the  information.  However,  this  is  not 
an  exhaustive  list  of  the  possible  objections,  and 
any  objections  will  be  considered  on  their  merits. 

Many  commenters  objected  to  the  provision  that 
would  have  the  Deputy  Administrator  deciding 
motions  to  quash.  These  commenters  believed  that 
the  Deputy  Administrator  could  not  impartially 
decide  these  motions,  because  the  process  would 
have  been  issued  by  that  individual,  or  with  the 
concurrence  of  that  individual  or  a  superior,  such 
as  the  Administrator.  This  situation  was  said  to 
establish  an  institutional  bias  in  favor  of  the 
validity  of  the  process  which,  according  to  those 
commenters,  violates  the  due  process 
requirements  of  the  Fifth  Amendment. 

NHTSA  believes  that  this  comment  reflects  a 
serious  misunderstanding  of  the  purpose  of  this 
agency  level  mechanism  for  considering  objections 
to  the  compulsory  process.  This  mechanism  will 
not  be  and  is  not  intended  to  be  an  adjudication  of 
the  rights  of  the  affected  parties.  The  due  process 
rights  to  an  impartial  decisionmaker  do  not  apply 
outside  the  context  of  a  determination  of  the  rights 
of  the  affected  parties.  The  sole  purpose  of  having 
an  agency  review  of  any  objections  is  to  provide  a 
respondent  with  a  means  which  guarantees  that 
senior  agency  officials  will  consider  any  objections 
raised  by  respondents  to  compulsory  process 
issued  by  this  agency.  This  ensures  that  any 
position  taken  on  the  motion  or  objection  is  the 
final  agency  position.  Given  this  purpose,  it  is 
perfectly  proper  to  have  an  official  as  senior  as  the 
Deputy  Administrator  personally  consider  the 
respondent's  objections  and  decide  the  validity 
thereof.  Any  respondent  desiring  a  hearing  which 
comports  with  the  due  process  requirements  and 
determines  the  rights  of  the  respective  parties  can 
obtain  this  by  resisting  compulsory  process  and 
raising  its  objections  in  an  enforcement  action  in  a 
United  States  District  Court. 

h.  Duty  to  supplement  responses  to  process. 
Several  comments  were  received  relating  to  the 
duty    to    supplement    responses    to    compulsory 
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process  based  on  after-acquired  information.  The 
language  in  the  interim  rule  which  imposed  the 
duty  to  supplement  responses  was  taken  almost 
verbatim  from  Rule  26  (e)  of  the  Federal  Rules  of 
Civil  Procedure,  which  requires  that  a  response  be 
supplemented  when  after-acquired  information 
shows  that  the  response  was  incorrect  when  made 
or  the  response,  though  correct  when  made,  is  no 
longer  correct,  and  the  failure  to  amend  the 
response  is  a  knowing  concealment.  Two  basic 
objections  were  raised  to  this  requirement.  First,  it 
was  asserted  that  the  duty  to  supplement  was  not 
limited  by  any  time  period,  and  would  therefore 
impose  a  perpetual  duty  to  provide  the  agency  with 
information.  The  commenters  stated  that  this 
result  would  be  extremely  burdensome  to 
respondents  while  yielding  minimal  benefits  to  the 
agency,  since  much  of  the  amended  information 
would  concern  investigations  which  had  been 
ended.  These  commenters  pointed  out  that  the 
duty  imposed  by  the  Federal  Rules  ends  when  the 
litigation  ends. 

NHTSA  agrees  with  the  commenters  that  the 
duty  to  supplement  should  not  be  open-ended. 
Accordingly,  the  final  rule  has  modified  the 
requirements  of  the  interim  rule  to  specify  a 
limitation  on  the  duty  to  supplement.  If  process  is 
issued  in  connection  with  a  rulemaking  action  or 
enforcement  investigation,  the  duty  to  supplement 
terminates  with  the  issuance  of  a  final  rule  or 
termination  of  the  rulemaking  or  with  the  closing 
of  the  investigation,  respectively.  In  the  case  of 
process  not  issued  in  connection  with  a  specific 
rulemaking  action  or  enforcement  investigation, 
the  duty  to  supplement  expires  18  months  after  the 
date  of  the  response. 

It  should  be  noted  that  this  amendment  does  not 
in  any  way  diminish  the  agency's  authority  to 
specifically  require  a  respondent  to  update  some 
response  after  the  duty  under  this  part  to 
supplement  has  expired.  Further,  the  authority  of 
the  agency  to  require  specific  supplementation  of 
responses  while  the  general  duty  to  supplement  is 
in  effect  is  not  limited  by  that  general  duty. 

The  second  basic  objection  to  the  duty  to 
supplement  as  set  forth  in  the  interim  rule 
concerned  the  burden  imposed  on  respondents  to 
correct  "trivial"  or  "minor"  errors.  One 
commenter  urged  that  the  duty  to  supplement 
should  be  limited  to  instances  where  there  is  a 
"significant"  change  in  the  information  originally 


given  to  NHTSA.  The  agency  has  not  adopted  this 
suggestion.  Respondents  are  under  a  duty  to  give 
accurate  responses  to  compulsory  process.  Errors 
which  appear  to  be  trivial  or  minor  to  a  respondent 
exercising  the  utmost  good  faith  may  not  be  so 
judged  by  the  agency  in  the  context  of  all  the 
information  gathered  by  the  agency.  NHTSA 
believes  that  it  must  determine  whether  a  change 
is  trivial.  This  requirement  does  impose  any 
significant  added  burden  on  respondents,  because 
it  should  typically  be  easier  for  a  respondent  to 
write  down  the  changed  information  and  send  it  to 
NHTSA  than  to  inform  a  responsible  agency 
official  of  the  change  and  have  him  or  her  examine 
the  change  to  determine  whether  it  can  properly  be 
deemed  trivial.  Since  there  is  little  additional 
burden  imposed  in  requiring  the  change  to  be 
submitted  to  the  agency  and  the  information  is 
necessary  for  NHTSA  to  properly  perform  its 
function  of  evaluating  the  significance  of  the 
change,  the  final  rule  does  not  limit  the  duty  to 
supplement  as  suggested. 

One  frequent  comment  of  the  duty  to  supplement 
was  that  it  would  be  extremely  burdensome  for  the 
respondents  to  constantly  check  their  responses 
for  accuracy,  even  if  the  requirement  were  not 
open-ended.  NHTSA  disagrees  with  this  assertion. 
The  duty  to  supplement  can  be  wholly  satisfied  by 
checking  on  a  periodic  basis  with  the  sources 
within  respondent  having  knowledge  of  the  area  to 
determine  whether  any  new  facts  or  information 
have  arisen  which  might  trigger  a  duty  to 
supplement.  If  there  are  such  new  facts  or 
information  the  respondent  promptly  informs  the 
agency  about  them.  NHTSA  agrees  that  this 
creates  some  burden  for  respondents,  but  does  not 
agree  that  the  burden  is  excessive  or  substantial. 
Moreover,  NHTSA  notes  that  much  of  the  factual 
information  which  is  subject  to  change,  such  as 
reports  of  warranty  claims,  is  compiled  for  the 
respondents'  own  purposes  on  a  regular  basis.  In 
those  cases,  the  duty  to  supplement  will  be  readily 
satisfied  by  making  the  update  promptly  available 
to  the  agency. 

i.  Confidentiality  of  information.  Great  concern 
was  expressed  over  the  confidentiality  of  alleged 
trade  secret  and  confidential  business  information 
obtained  by  the  agency  by  using  its  information 
gathering  powers.  NHTSA  has  published  a  notice 
of  proposed  ralemaking  on  this  general  subject 
entitled     Part    512,     Confidential     business 
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information:  43  FR  22412,  May  25,  1978.  That 
notice  proposes  a  detailed  scheme  for  the 
treatment  of  confidential  business  information 
received  by  NHTSA.  The  agency  anticipates  that 
the  final  rule  on  this  subject  will  soon  be  published. 
When  Part  512  is  published,  its  requirements  will 
supersede  those  set  forth  in  §  510.3  (e).  Until  that 
time,  however,  NHTSA  will  follow  the  procedures 
set  forth  in  §  510.3  (e)  for  handling  and  evaluating 
allegedly  confidential  information  obtained  by  the 
use  of  compulsory  process.  That  paragraph 
provides  that  any  claims  for  confidentiality  must 
be  made  in  writing,  that  information  for  which 
confidential  treatment  is  requested  will  be  kept 
confidential  until  the  confidentiality  claim  is 
evaluated,  and  that  the  agency  will  afford 
reasonable  advance  notice  to  the  submitter  of  the 
information  of  the  contemplated  release  of  any 
information  for  which  the  submitter  requested 
confidential  treatment. 

j.  Fees.  Several  comments  were  received 
addressing  the  issue  of  compensation  by  NHTSA 
of  persons  or  entities  for  expenses  incurred  in 
connection  with  the  responses  to  the  agency's 
compulsory  process.  One  commenter  suggested 
that  the  agency  make  explicit  that  the  term 
"person",  as  used  in  the  section  which  provides 
reimbursement  for  the  travel  expenses  of 
"persons"  subpoenaed  to  testify  at  hearings, 
includes  officers,  agents,  and  employees  of 
corporations.  NHTSA  has  amended  the  rule  to 
state  that  the  term  "person"  as  used  in  this  and  all 
other  sections  of  the  rule  includes  agents,  officers, 
and  employees  of  corporations  in  their  individual 
capacities. 

One  commenter  stated  that  a  witness  compelled 
to  testify  orally  before  the  agency  should  not  be 
required  to  pay  for  a  copy  of  his  or  her  testimony. 
The  agency  still  finds  it  reasonable  to  require  a 
person  who  wishes  to  retain  a  copy  of  his  or  her 
testimony  at  either  an  information  gathering 
hearing  or  an  administrative  deposition  to  pay  for 
that  copy  in  most  circumstances. 

Copies  of  transcripts  will  be  furnished  without 
charge  or  at  a  reduced  charge  if  the  Associate 
Administrator  for  Administration  determines  that 
a  waiver  or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the  information  can  be 
considered  as  primarily  benefitting  the  general 
public. 


Any  witness  has  the  right  to  inspect  the 
transcript  of  his  or  her  testimony  at  no  charge,  and 
a  provision  is  made  in  connection  with 
administrative  depositions  for  the  submission  of  a 
copy  of  the  witness's  testimony  to  that  witness  for 
his  or  her  signature.  Hence,  NHTSA  does  not 
believe  that  there  is  any  financial  barrier  to  the 
opportunity  of  any  witness  to  thoroughly  review 
his  or  her  testimony. 

Several  commenters  stated  that  respondents  to 
compulsory  process  should  be  reimbursed 
completely  for  their  expenses  incurred  in 
complying  with  the  process.  The  agency  does  not 
believe  that  complete  reimbursement  is 
appropriate.  First,  it  must  be  noted  that  the 
provision  for  reimbursement  contained  in 
NHTSA's  authorizing  statutes  allows  the  agency 
to  pay  witnesses  the  same  mileage  and  fees  that 
can  be  paid  witnesses  in  the  courts  of  the  United 
States.  See  section  112  (c)  (5)  of  the  Safety  Act,  15 
U.S.C.  1401  (c)  (5)  and  sections  104(a)  (5),  204  (e), 
414  (c)  (5),  and  505  (b)  (3)  of  the  Cost  Savings  Act, 
15  U.S.C.  1914  (a)  (5),  1944  (e),  1990d  (c)  (5),  and 
2005(b)  (3).  Part  510.11  of  this  rule  expressly 
authorizes  the  payment  of  these  fees. 

NHTSA  recognizes  that  the  expense  associated 
with  complying  with  compulsory  process  is  a  major 
component  of  the  burdensomeness  of  that  process. 
The  question,  however,  is  whether  an  undue 
burden  is  imposed.  If  respondents  believe  the 
burden  to  be  undue,  they  can  file  a  motion  with 
NHTSA  to  quash  the  process  and  can  litigate  this 
issue  if  the  agency  does  not  resolve  it  to  their 
satisfaction. 

k.  Remedies  for  failure  to  comply  with 
compulsory  process.  Several  commenters  made 
strenuous  objection  to  the  provision  of  the  interim 
rale  which  allows  the  agency  to  seek  civil  penalties 
against  a  respondent  which  fails  to  comply  with 
NHTSA's  compulsory  process.  The  arguments 
made  were  basically  that  the  availability  of  civil 
penalties  for  failure  to  comply  was  not 
contemplated  or  authorized  by  the  Cost  Savings 
Act  or  the  Safety  Act,  and  that  if  the  penalties 
were  authorized,  that  authorization  would  be 
unconstitutional.  NHTSA  rejects  these 
contentions  for  the  reasons  set  forth  below. 

There  were  two  primary  arguments  raised  to 
support  the  view  that  the  agency  does  not  have  the 
authority  to  seek  the  imposition  of  civil  penalties 
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for  a  failure  to  comply  with  compulsory  process. 
First,  it  was  asserted  that  the  authorizing  statutes 
provide  judicial  enforcement  of  compulsory 
process  in  a  United  States  District  Court  as  an 
exclusive  remedy  for  the  failure  to  comply  with 
compulsory  process.  With  respect  to  Titles  I,  II, 
and  IV  of  the  Cost  Savings  Act,  this  assertion  is 
plainly  inaccurate.  Sections  106  (a)  (3),  206(1),  and 
416  of  the  Cost  Savings  Act  (15  U.S.C.  1916(a)  (3), 
1946  (1),  and  1990  (f)  state  that  no  person  shall  fail 
to  provide  the  information  requested  by  the 
agency.  A  violation  of  this  prohibition  subjects  the 
violator  to  civil  penalties,  which  shall  be  assessed 
by  the  agency.  Sections  107  (a),  208  (a),  and  412  (a) 
of  the  Cost  Savings  Act;  15  U.S.C.  1917  (a)  1948  (a) 
and  1990b  (a). 

The  commenters  specifically  pointed  to  the  fact 
that  the  Safety  Act  at  section  112  (c)  (4),  15  U.S.C. 
1401  (c)  (4),  and  Title  V  of  the  Cost  Savings  Act  at 
section  505  (c)  (2),  15  U.S.C.  2005  (c)  (2),  provide 
that  the  agency  may  seek  judicial  enforcement  in 
the  case  of  a  failure  to  respond  to  compulsory 
process.  However,  the  commenters  did  not  point 
out  that  the  respective  Acts  also  authorize  the 
agency  to  impose  civil  penalties  for  a  failure  to 
comply  with  any  "rule,  regulation,  or  order" 
issued  under  the  information  gathering  authority 
contained  in  that  title;  section  108  (a)  (1)  (E)  and 
109  (a)  of  the  Safety  Act,  15  U.S.C.  1397  (a)  (4)  and 
1398  (a),  and  section  507  (3)  and  508  of  the  Cost 
Savings  Act,  15  U.S.C.  2007  (3)  and  2008.  No 
commenter  cited  any  language  in  the  statutes 
themselves  or  the  relevant  legislative  history 
which  states  that  judicial  enforcement  was 
intended  to  be  the  exclusive  remedy  for  a  failure  to 
comply. 

NHTSA  believes  that  the  availablity  of  civil 
penalties  for  a  failure  to  comply  with  compulsory 
process  is  a  necessary  complement  to  judicial 
enforcement.  If  judicial  enforcement  were  the  sole 
remedy  for  failure  to  comply  with  the  agency's 
compulsory  process,  a  respondent  could  always  fail 
to  comply  with  the  agency's  compulsory  process 
until  such  time  as  the  agency  began  a  judicial 
enforcement  proceeding.  Then,  at  any  time  before 
the  court  entered  its  order  compelling  compliance 
with  agency  process,  the  respondent  could  comply 
with  the  order,  thereby  mooting  the  enforcement 
action.  Any  respondent  would  have  available  to  it  a 
penalty-free  mechanism  for  delaying  compliance 
with  NHTSA's  compulsory  process.  There  is  no 


indication  that  Congress  intended  or  sanctioned 
such  a  mechanism.  Considering  "the  vital 
importance  of  information  gathering  to  the 
successful  implementation  of  the  Act,"  H.R.  Rep. 
93-1191,  93  Cong.,  2d  Sess.  at  37,  and  the  absence 
of  any  indication  whatsoever  that  judicial 
enforcement  was  to  be  the  sole  remedy,  NHTSA  is 
not  persuaded  by  this  argument. 

The  second  argument  raised  to  support  the  view 
that  the  agency  lacks  authority  to  impose  civil 
penalties  was  that  subpoenas  and  general  and 
special  orders  were  not  "orders"  within  the 
meaning  of  section  108  (a)  (1)  (E)  of  the  Safety  Act 
and  section  507  (3)  of  the  Cost  Savings  Act,  the 
violation  of  which  can  give  rise  to  civil  penalties. 
The  argument  is  that  subpoenas  are  not  "orders", 
because  both  statutes  discuss  "order"  and 
"subpoena"  in  the  disjunctive.  Since  a  subpoena  is 
not  an  order,  the  argument  concludes  that  general 
and  special  orders  are  not  "orders"  either,  because 
general  and  special  orders  are  the  functional 
equivalent  of  subpoenas. 

This  argument  is  not  convincing.  It  is  a  well 
established  and  accepted  rule  of  statutory 
construction  that  the  words  of  a  statute  are  to  be 
given  their  common  meaning,  absent  some 
indication  of  a  contrary  legislative  intent.  2A 
Sutherland,  Statutory  Construction,  §  47.28  and 
the  cases  cited  therein  (4th  ed.  1973).  The  word 
"order"  is  defined  in  Webster's  Second 
International  Dictionary  as  "a  rule  or  regulation 
made  by  competent  authority;  also  a  command; 
mandate;  precept;  direction".  The  Oxford  English 
Dictionary  defines  "order"  as  "an  authoritative 
direction,  injunction,  mandate;  a  command,  oral  or 
written;  an  instruction."  It  is  obvious  that  both 
subpoenas  and  general  and  special  orders  fall 
within  this  common  meaning  of  the  word  "order", 
and  that  the  Acts  must  be  construed  in  that 
manner  unless  there  is  a  contrary  legislative 
intent. 

The  only  authority  which  has  been  cited  by  a 
commenter  to  show  a  contrary  intent  is  the 
language  in  Section  112  (c)  (4)  of  the  Safety  Act, 
and  section  505  (b)  (2)  of  the  Cost  Savings  (called 
"the  judicial  enforcement  sections"  for  the  rest  of 
this  discussion)  giving  the  district  court  of  the 
United  States  authority  to  compel  compliance  with 
any  subpoena  or  order  issued  by  NHTSA.  General 
and  special  orders  are  specifically  referred  to  as 
"orders"  in  these  judicial  enforcement  sections. 
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Sections  108  (a)  (1)  (E)  and  109  of  the  Safety  Act 
and  507  (3)  and  508  of  the  Cost  Savings  Act  (called 
the  civil  penalty  sections  for  the  rest  of  this 
discussion)  give  NHTSA  authority  to  impose  civil 
penalties  for  the  violation  of  any  "rule,  regulation, 
or  order".  There  is  no  reason  to  believe  that  the 
"order"  referred  to  in  the  civil  penalty  sections 
does  not  include  the  forms  of  process  included 
within  the  meaning  of  "order"  in  the  judicial 
enforcement  sections.  Congress  has  shown  its 
intent  that  the  violation  of  general  and  special 
orders  issued  by  NHTSA  would  subject  the 
violator  to  possible  civil  penalties. 

The  reference  to  subpoenas  and  orders  in  the 
disjunctive  occurs  in  the  judicial  enforcement 
sections,  which  provide  that  compliance  with  a 
subpoena  or  an  order  can  be  mandated  by  a  court. 
NHTSA's  authority  to  issue  subpoenas  and  general 
and  special  orders  comes  from  two  different  grants 
of  authority,  and  so  it  is  grammatically  necessary 
to  use  the  disjunctive  to  indicate  that  compliance 
with  either  can  be  mandated  by  a  court.  There  is, 
however,  no  indication  in  the  Acts  or  the 
legislative  history  that  Congress  intended  for 
subpoenas  and  general  and  special  orders  to  be 
enforced  differently.  Indeed,  the  judicial 
enforcement  sections  treat  these  forms  of  process 
identically  for  enforcement  purposes.  Accordingly, 
the  agency  concludes  that  the  use  of  the  disjunctive 
in  the  judicial  enforcement  sections  is  not  by  itself 
a  sufficient  showing  of  a  Congressional  intent  that 
subpoenas  not  be  included  within  the  meaning  of 
"order"  as  that  term  is  used  in  the  civil  penalty 
section,  and  so  Congress  intended  that  the  word 
"order"  as  used  in  the  civil  penalty  sections  have 
its  common  meaning.  The  common  meaning 
embraces  all  compulsory  process  issued  by 
NHTSA,  whether  general  or  special  orders, 
subpoenas,  or  written  requests  for  the  production 
of  documents  and  things. 

The  commenters  raised  two  Constitutional 
arguments  in  support  of  the  position  that  the  civil 
penalties  could  not  be  imposed  for  failure  to 
comply  with  the  agency's  compulsory  process.  The 
fu-st  argument  was  that  the  agency  could  not 
constitutionally  impose  civil  penalties,  since  this 
self-enforcement  would  give  judicial  power  to 
NHTSA,  a  grant  Congress  could  not  make.  One 
commenter    was    concerned    that    NHTSA    was 


trying  to  set  up  a  procedure  where  the  agency 
could  hold  a  respondent  in  contempt.  NHTSA  has 
never  intended  to  hold  a  non-complying 
respondent  in  contempt  of  the  agency,  and  the 
interim  rule  contained  no  such  provision.  To 
enforce  and  collect  any  civil  penalty  will  require 
the  agency  to  bring  an  action  in  a  United  States 
District  Court,  requesting  the  court  to  enforce  the 
penalty.  No  question  of  self-enforcement  arises  in 
connection  with  this  procedure. 

A  more  complex  issue  was  raised  by  commenters 
in  the  second  Constitutional  argument,  which  was 
that  a  party  desiring  to  mount  a  good  faith 
challenge  to  the  validity  of  compulsory  process 
issued  by  the  agency  could  do  so  only  by  refusing  to 
comply  with  that  process.  If  the  agency  were  to 
impose  a  penalty  for  this  refusal,  the  argument 
runs,  the  respondent  would  have  had  a  penalty 
imposed  on  it  for  exercising  its  right  to  have  a 
judicial  review  of  the  validity  of  the  process. 

NHTSA  agrees  with  the  commenters'  assertion 
tliat  there  is  a  due  process  right  to  contest  the 
validity  of  a  legislative  or  administrative  order 
without  having  to  pay  substantial  penalties  if  the 
suit  is  lost.  However,  this  right  does  not  mean  that 
penalties  begin  to  accrue  only  upon  a  final 
judgment  in  NHTSA's  favor.  In  St.  Regis  Paper 
Co.  V.  United  States,  368  U.S.  208  (1961),  the  FTC 
had  ordered  a  company  to  file  special  reports  with 
that  agency.  Section  10  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  50,  specified  a  penalty 
of  $100  for  each  day  a  special  report  was  overdue. 
The  company  challenged  this  provision  of  the  Act, 
alleging  that  it  had  been  denied  its  day  in  court  to 
challenge  the  validity  of  the  underlying  order  to 
file  special  reports.  The  company  alleged  that,  in 
effect,  the  order  was  not  judicially  reviewable 
except  if  the  company  paid  the  civil  penalty,  and 
that  this  scheme  violated  the  due  process 
requirements. 

The  Supreme  Court  found  this  penalty  scheme  to 
be  consistent  with  due  process,  because  the 
petitioner  had  an  opportunity  for  judicial  review 
without  having  to  pay  the  penalty.  Specifically,  the 
Court  found  that  the  company  could  have  filed  an 
action  for  declaratory  judgment  and  a  concurrent 
motion  to  stay  the  effective  date  of  the  FTC  order 
pending  a  ruling  by  the  court  on  the  validity  of  the 
order.  This  opportunity  for  review  is  sufficient  to 
satisfy  the  requirements  of  due  process.  368  U.S.  at 
225-227. 
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This  reasoning  has  been  applied  to  the  civil 
penalty  provisions  for  failure  to  comply  with  a 
NHTSA  order  requiring  a  manufacturer  to  furnish 
notification  of  a  defect  to  owners,  purchasers,  and 
dealers,  and  to  remedy  the  defect  without  charge, 
as  specified  in  section  152  of  the  Safety  Act  (15 
U.S.C.  1412).  In  Ford  Motor  Co.  v.  Coleman,  402  F. 
Supp.  475  (D.D.C.  1975)  0^^.425  U.S.  927  (1976); 
it  was  asserted  that  this  statutory  provision 
violated  the  due  process  rights  of  the  manufacturer 
by  forcing  the  manufacturer  to  either  comply  with 
an  erroneous  order  or  risk  a  substantial  civil 
penalty  if  it  lost  its  challenge  to  the  order.  The 
court  stated  that  this  statutory  provision  did  not 
offend  due  process  rights,  since  a  manufacturer 
which  could  present  a  substantial,  nonfrivolous 
challenge  to  the  validity  of  NHTSA's 
determination  could  obtain  a  preliminary 
injunction  against  the  enforcement  of  the  order. 
The  court  would  have  jurisdiction  to  issue  a 
temporary  order  restraining  the  imposition  of  the 
penalties  pending  its  determination  of  the  motion 
for  preliminary  injunction,  and  to  issue  a 
preliminary  injunction  that  would  stay  the  accrual 
of  penalties  until  the  completion  of  the  de  novo 
enforcement  proceedings  in  district  court  on  the 
underlying  order.  The  civil  penalties  would  begin 
accumulating  against  the  manufacturer  only  if  the 
manufacturer  could  not  convince  the  court  to  issue 
a  preliminary  injunction,  i.e.,  if  the  manufacturer 
could  not  show  that  it  had  reasonable  and 
substantial  grounds  for  contesting  the  order. 
According  to  the  opinion,  the  due  process  right  to  a 
judicial  determination  of  the  validity  of  the  order 
does  not  require  that  a  manufacturer  be  permitted 
to  press  a  frivolous  or  insubstantial  objection 
without  risk  of  a  penalty. 

Several  commenters  cited  Reisman  v.  Caplin, 
375  U.S.  440  (1964)  as  authority  for  the  proposition 
that  the  civil  penalty  scheme  as  set  forth  in  the 
interim  rule  would  violate  due  process  rights.  That 


case  involved  an  order  by  the  Commissioner  of 
Internal  Revenue  to  a  taxpayer  to  furnish  certain 
documents.  The  taxpayer  contended  that  since  he 
had  to  risk  a  large  fine  and  imprisonment  for  not 
complying  with  the  order,  he  had  been  effectively 
denied  the  due  process  right  to  a  judicial  review  of 
the  validity  of  the  order.  The  Court  disagreed  with 
this  contention,  stating  that  the  statute 
authorizing  civil  and  criminal  penalties  for  failure 
to  comply  with  an  order  must  be  read  so  as  not  to 
apply  while  a  respondent  is  making  a  good  faith 
challenge  to  the  validity  of  the  order.  In  this 
agency's  opinion,  this  reasoning  is  identical  to  that 
used  in  St.  Regis,  supra,  and  Ford  Motor  Co.  v. 
Coleman,  supra.  The  civil  penalty  provisions  in  the 
interim  rule  do  not  restrict  the  right  of  a 
respondent  to  process  to  obtain  a  judicial  review  of 
the  validity  of  that  process  without  a  civil  penalty, 
if  the  challenge  is  not  insubstantial.  Since  this 
complies  with  the  requirements  of  due  process,  no 
change  has  been  made  to  the  civil  penalty  section 
of  this  rule  from  what  was  set  forth  in  the  interim 
rule. 

In  consideration  of  the  foregoing.  Chapter  V  of 
Title  49,  Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  510,  Information  Gathering 
Powers,  to  read  as  set  forth  below. 

The   attorney   principally   responsible   for   the 
development  of  this  final  rule  is  Stephen  Kratzke. 
Issued  on  April  28,  1980. 


Joan  Claybrook 
Administrator 


45  F.R.  29032 
Mav  1,  1980 
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PART  510— INFORMATION  GATHERING  POWERS 


§  510.1      Scope  and  purpose. 

§  510.2      Definitions. 

§  510.3     Compulsory  process,  the  service  thereof, 

claims    for    confidential    treatment,    and 

terms  of  compliance. 
§  510.4     Subpoenas  generally. 
§  510.5      Information  gathering  hearings. 
§  510.6     Administrative  depositions. 
§  510.7     General  or  special  orders. 
§  510.8     Written    requests    for   the    production    of 

documents  and  things 
§  510.9      Motions  to  modify,  limit,  or  quash  process. 
§  510.10   Supplementation  of  responses  to  process. 
§510.11    Fees. 
§  510.12   Remedies    for    failure    to    comply    with 

compulsory  process. 

§  510.1     Scope  and  purpose. 

This  rule  governs  the  use  of  the  information 
gathering  powers  of  the  National  Highway  Traffic 
Safety  Administration  contained  in  section  112  of 
the  National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966,  as  amended  15  U.S.C.  1401,  and  sections 
104,  204,  414,  and  505  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as  amended  15 
U.S.C.  1914,  1944,  1990d,  and  2005. 

§  510.2     Definitions. 

(a)  "NHTSA"  means  the  National  Highway 
Traffic  Safety  Administration. 

(b)  "Administrator"  means  the  Administrator  of 
the  National  Highway  Traffic  Safety  Administration. 

(c)  "Chief  Counsel"  means  the  Chief  Counsel  of 
the  National  Highway  Traffic  Safetj'  Administration. 

(d)  "Deputy  Administrator"  means  the  Deputy 
Administrator  of  the  National  Highway  Traffic 
Safety  Adminstration. 

(e)  "Person"  includes  agents,  officers,  and 
employees  of  sole  proprietorships,  partnerships, 
corporations,  and  other  entities. 

§  510.3  Compulsory  process,  the  service  thereof, 
claims  for  confidential  treatment,  and 
terms  of  compliance. 

(a)  NHTSA  may  use  any  of  the  following  means 
to  conduct  investigations,  inspections,  or  inquiries 


to  obtain  information  to  carry  out  its  functions 
under  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended,  15  U.S.C.  1381  et  seq.,  and 
the  Motor  Vehicle  Information  and  Cost  Savings  Act, 
as  amended,  15  U.S.C.  1901  et  seq.: 

(1)  Subpoenas; 

(2)  Information  gathering  hearings; 

(3)  Administrative  depositions; 

(4)  General  or  special  orders;  and 

(5)  Written  requests  for  the  production  of 
documents  and  things. 

(b)  A  person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  served  with  compulsory 
process  under  this  part  shall  be  provided  with  the 
following  information  at  the  time  of  the  service— 

(1)  The  name  of  the  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity  to  which 
the  process  is  addressed; 

(2)  The  statutory  provision  under  which  the 
compulsory  process  is  issued; 

(3)  The  date,  time,  and  place  of  return; 

(4)  A  brief  statement  of  the  subject  matter  of  the 
investigation,  inspection,  or  inquiry;  and 

(5)  In  the  case  of  a  subpoena  duces  tecum  or  a 
written  request  for  the  production  of  documents 
and  things,  a  reasonably  specific  description  of  the 
documents  or  things  to  be  produced. 

(c)  Service  of  the  compulsory  processes  specified 
in  paragraph  (a)  of  this  section  is  effected: 

(1)  By  personal  service  upon  the  person,  agent- 
in-charge,  or  agent  designated  to  receive  process 
under  15  U.S.C.  1399  (e)  of  the  sole  proprietorship, 
partnership,  corporation  or  other  entity  being 
investigated,  inspected,  or  inquired  of;  or 

(2)  By  mail  (registered  or  certified)  or  delivery  to 
the  last  known  residence  or  business  address  of 
such  person  or  agent. 

(d)  The  date  of  service  of  any  compulsory  process 
specified  in  paragraph  (a)  of  this  section  is  the  date 
on  which  the  process  is  mailed  by  the  agency,  or 
delivered  in  person,  as  the  case  may  be.  Whenever  a 
period  is  prescribed  for  compliance  with  compulsory 
process,  and  the  process  is  served  upon  the  party  by 
mail,  3  days  are  added  to  the  period. 
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(e)(1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity 
submitting  information  or  producing  documents  or 
things  in  response  to  any  compulsory  process 
issued  under  this  part  may  request  confidential 
treatment  for  all  or  part  of  that  information  or  for 
those  documents  or  things. 

(2)(A)  Except  as  provided  in  paragraph  (e)(2)(B) 
of  this  section,  requests  for  confidentiality  shall  be 
in  writing,  and  addressed  to  the  Chief  Counsel. 

(B)  Requests  for  confidentiality  made  during  an 
information  gathering  hearing  or  an 
administrative  deposition  may  be  made  orally  to 
the  presiding  officer.  Any  oral  request  for 
confidentiality  shall  be  supplemented  by  a  written 
request,  and  this  written  request  must  be 
addressed  to  the  Chief  Counsel  and  received  by 
NHTSA  within  five  days  of  the  date  of  the  oral 
request. 

(C)  A  written  request  for  confidentiality  under 
paragraph  (e)  of  this  section  shall  specify  the 
information,  documents,  or  things  which  are  to  be 
kept  confidential,  specify  the  grounds  upon  which 
the  claim  is  based,  provide  such  information  as 
may  be  necessary  to  permit  the  NHTSA  to 
determine  whether  the  claim  is  valid,  and  specify 
the  period  of  time  for  which  confidential  treatment 
is  requested. 

(f)  The  Chief  Counsel,  or  his  or  her  delegate,  is 
authorized  to  negotiate  and  approve  the  terms  of 
satisfactory  compliance  with  any  compulsory 
process  issued  under  this  part. 

§  510.4  Subpoenas,  generally. 

NHTSA  may  issue  to  any  person,  sole 
proprietorship,  partnership,  corporation,  or  other 
entity  a  subpoena  requiring  the  production  of 
documents  or  things  (subpoena  duces  tecum)  the 
testimony  of  witnesses  (subpoena  ad 
testificandum),  or  both,  relating  to  any  matter 
under  investigation  or  the  subject  of  an  inquiry. 
Subpoenas  are  issued  by  the  Executive  Secretary. 
When  a  person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  is  served  with  a 
subpoena  ad  testificandum  under  this  part,  the 
subpoena  will  describe  with  reasonable 
particularity  the  matters  on  which  the  testimony  is 
required.  In  response  to  a  subpoena  ad 
testificandum,  the  sole  proprietorship, 
partnership,  corporation,  or  other  entity  so  named 
shall  designate  one  or  more  officers,  directors,  or 
managing  agents,  or  other  persons  who  consent  to 


testify  on  its  behalf,  and  set  forth,  for  each  person 
designated,  the  matters  on  which  he  or  she  will 
testify.  The  person  so  designated  shall  testify  as  to 
matters  known  or  reasonably  available  to  the  entity. 

§  510.5     Information  gathering  hearings. 

(a)  NHTSA  may  issue  a  subpoena  to  compel  any 
person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  to  provide  information 
at  an  information  gathering  hearing.  The 
subpoenas  are  used  for  the  purpose  of  obtaining 
testimony  from  a  witness  under  oath  and  obtaining 
relevant  documents  and  things.  The 
Administrator,  or  a  NHTSA  employee  designated 
by  the  Administrator,  presides  at  the  hearing. 
Information  gathering  hearings  are  open  to  the 
public  unless  the  presiding  officer  rules  otherwise, 
and  the  hearings  are  stenographically  reported. 

(b)  In  addition  to  the  presiding  officer,  one  or 
more  other  persons  may  comprise  the  panel.  Each 
member  of  the  panel  may  question  any  witness  at 
the  hearing.  No  person  who  is  not  a  member  of  the 
panel  may  ask  questions  of  a  witness.  However, 
any  person  may  submit  to  the  panel,  in  writing, 
proposed  questions  to  be  asked  of  a  witness.  A 
member  of  the  panel  may  pose  these  questions  to 
the  witness  if  that  member  deems  the  questions 
useful  and  appropriate.  Proposed  questions  may  be 
submitted  to  the  panel  at  any  time  before  or  during 
the  course  of  the  hearing. 

(c)  The  stenographic  record  of  each  witness's 
testimony  will  be  available  to  the  public,  unless  the 
testimony  was  not  given  publicly  and  the  witness 
requests  confidential  treatment  for  some  or  all  of 
his  or  her  testimony.  When  an  oral  request  for 
confidential  treatment  is  made  during  the  course 
of  a  witness's  testimony,  the  presiding  officer  may 
order  the  hearing  closed  to  the  public  at  that  point 
and  continue  the  questioning  of  the  witness,  or 
may  note  the  request  for  confidentiality  and  direct 
the  witness  not  to  answer  the  question  at  that 
time,  but  require  the  witness  to  answer  the 
question  in  writing  within  some  specified  period,  or 
take  such  other  action  as  the  presiding  officer 
deems  appropriate.  If  a  request  for  confidential 
treatment  is  made,  the  release  of  the  record  is 
governed  by  the  applicable  laws  or  regulations 
relating  to  the  handling  of  allegedly  confidential 
information.  To  the  extent  that  some  or  all  of  a 
witness's  testimony  is  not  publicly  available,  that 
witness  may  procure  a  copy  of  his  or  her  testimony 
as  recorded  upon  payment  of  lawfully  prescribed 
costs. 
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(d)(1)  Any  person  who  is  required  by  subpoena 
or  designated  by  an  entity  that  is  required  by 
subpoena  to  provide  information  at  an  information 
gathering  hearing  conducted  under  this  section 
may  be  accompanied,  represented,  and  advised  by 
counsel.  Any  member  of  the  bar  of  a  Federal  court 
or  the  courts  of  any  State  or  Territory  of  the 
United  States,  the  Commonwealth  of  Puerto  Rico, 
or  the  District  of  Columbia,  and  any 
representative,  official,  or  employee  of  the  sole 
proprietorship,  partnership,  corporation  or  other 
entity  under  subpoena  may  act  as  counsel. 

(2)  A  witness  appearing  in  response  to  a 
subpoena  my  confer  in  confidence  with  his  or  her 
counsel  or  representative  concerning  any 
questions  asked  of  the  witness.  If  such  witness, 
counsel,  or  representative  objects  to  a  question, 
her  or  she  shall  state  the  objection  and  basis 
therefor  on  the  record 

(e)  The  presiding  officer  at  an  information 
gathering  hearing  takes  all  necessary  action  to 
regulate  the  course  of  the  hearing,  to  avoid  delay, 
and  to  assure  that  reasonable  standards  of  orderly 
and  ethical  conduct  are  maintained.  In  any  case  in 
which  counsel  for  or  a  representative  of  a  witness 
has  refused  to  comply  with  the  presiding  officer's 
directions,  or  to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  in  the  course  of  a 
hearing,  the  presiding  officer  states  on  the  record 
the  reasons  given,  if  any,  for  the  refusal  and,  if  the 
presiding  officer  is  someone  other  than  the 
Administrator,  immediately  reports  the  refusal  to 
the  Administrator.  The  Administrator  thereupon 
takes  such  action  as  the  circumstances  warrant. 

(f)  Where  appropriate,  the  procedures 
established  in  this  subsection  may  be  utilized  in 
informal  hearings  conducted  by  NHTSA  pursuant 
to  its  authority  under  sections  152  and  156  of  the 
Safety  Act  (15  U.S.C.  1412,  1416)  to  receive  data, 
views  and  arguments  concerning  alleged  safety- 
related  defects.  The  rights  accorded  to  witnesses 
in  this  subsection  may  also  be  accorded  to 
witnesses  who  appear  voluntarily  at  such  hearings. 

§  510.6  Administrative  depositions. 

(a)  NHTSA  may  issue  a  subpoena  to  compel  any 
person,  sole  proprietorship,  partnership, 
corporation  or  other  entity  to  provide  information 
as  a  witness  at  an  administrative  deposition.  These 
depositions  are  for  the  purpose  of  obtaining 
information  from  the  witness  under  oath   and 


receiving  documents  and  things  relevant  to  an 
agency  investigation.  These  depositions  shall  be 
taken  before  an  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States  or  of  the 
place  where  the  deposition  is  taken.  Unless 
otherwise  ordered  by  the  Administrator, 
administrative  depositions  are  closed  to  the  public. 

(b)  Any  person  who  is  required  by  subpoena  or 
designated  by  an  entity  that  is  required  by 
subpoena  to  produce  documents  or  things  or  to 
give  testimony  as  a  witness  at  an  administrative 
depostion  conducted  under  this  section  may  be 
accompanied,  represented,  and  advised  by  counsel. 
Any  member  of  the  bar  or  a  Federal  court  or  the 
courts  of  any  State  or  Territory  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  and  any  representative, 
official,  or  employee  of  the  person,  sole 
proprietorship,  partnership,  corporation,  or  other 
entity  under  subpoena  may  act  as  counsel. 

(c)  During  an  administrative  deposition: 

(1)  The  presiding  officer  before  whom  the 
deposition  is  to  be  taken  puts  the  witness  on  oath 
and  personally,  or  by  someone  acting  under  his  or 
her  direction  and  in  his  or  her  presence,  records 
the  testimony  of  the  witness.  The  testimony  is 
stenographically  reported. 

(2)  After  NHTSA  has  examined  the  witness  at 
the  deposition,  that  witness's  counsel  or 
representative  may  examine  the  witness.  NHTSA 
may  then  reexamine  the  witness  and  the 
witnesses'  counsel  or  representative  may 
reexamine  the  witness  and  so  forth,  as 
appropriate. 

(3)  A  witness  appearing  in  response  to  a 
subpoena  may  confer  in  confidence  with  his  or  her 
counsel  or  representative  concerning  any 
questions  asked  of  the  witness.  If  such  witness, 
counsel,  or  representative  objects  to  a  question,  he 
or  she  shall  state  the  objection  and  the  basis 
therefor  on  the  record. 

(4)  Objections  to  the  qualifications  of  the  officer 
taking  the  deposition,  or  to  the  manner  of  taking 
it,  or  to  the  evidence  presented,  and  any  other 
objection  to  the  proceedings  shall  be  noted  by  the 
officer  on  the  record,  and  shall  be  treated  as 
continuing.  Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  Errors  and  irregularities 
occurring  at  a  deposition  in  the  manner  of  the 
taking  of  the  deposition ,  in  the  form  of  questions  or 
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answers,  or  in  the  oath  or  affirmation,  and  errors 
of  any  kind  which  might  be  obviated,  removed,  or 
cured  if  promptly  presented  shall  be  deemed  to  be 
waived  unless  reasonable  objection  is  made  thereto 
at  the  taking  of  the  deposition. 

(5)  If  the  witness  refuses  to  answer  any  question 
or  answers  evasively,  or  if  the  witness  or  his  or  her 
counsel  engages  in  conduct  likely  to  delay  or 
obstruct  the  administrative  deposition,  such 
refusal,  evasive  answer  or  conduct  shall  be  a 
failure  to  comply  with  the  subpoena  issued  to  the 
witness. 

(6)  Upon  completion  of  the  examination  of  a 
witness,  the  witness  may  clarify  on  the  record  any 
of  his  or  her  answers. 

(d)  The  transcript  of  the  testimony  of  a  witness 
who  testified  in  response  to  a  subpoena  at  an 
administrative  deposition  is  submitted  to  the 
witness  for  signature,  unless  the  witness  waives 
the  right  to  sign  the  transcript.  If  a  witness  desires 
to  make  any  changes  in  the  form  or  substance 
contained  in  the  transcript,  the  witness  shall 
submit,  together  with  the  transcript,  a  separate 
document  setting  forth  the  changes  and  stating  the 
reasons  for  such  changes.  If  the  deposition  is  not 
signed  by  the  witness  within  30  days  of  its 
submission  to  the  witness,  or  such  other  period  as 
the  NHTSA  may  designate,  the  officer  before 
whom  the  deposition  was  taken  or  a  NHTSA 
employee  signs  the  transcript  and  states  on  the 
record  the  fact  of  the  waiver  of  the  right  to  sign  or 
the  fact  of  the  witness's  unavailability  or  inability 
or  refusal  to  sign  together  with  the  reasons,  if  any, 
given  therefor. 

(e)  The  transcript  of  the  testimony  of  a  witness 
will  be  inspected  by  NHTSA  to  determine  if  there 
are  any  errors  in  the  transcription  of  the  questions 
posed  to  the  witness  and  the  testimony  in  response 
to  those  questions.  If  NHTSA  discovers  any 
errors,  it  notes  that  fact  and  forwards  the  notation 
of  errors  together  with  the  transcript  to  the 
witness,  requesting  the  witness  to  stipulate  that 
the  transcript  is  in  error  and  that  the  corrections 
made  by  NHTSA  are  accurate.  If  the  witness  will 
not  make  this  stipulation,  NHTSA  may  make  a 
motion  to  the  presiding  officer  to  include  its 
notation  of  error  and  its  corrections  in  the  record 
along  with  the  version  of  the  testimony  signed  by 
the  witness. 

(f)(1)  Upon  payment  of  lawfully  precribed  costs, 
any  person  who  is  required  by  subpoena  or 
designated  by  a  sole  proprietorship,  partnership. 


corporation,  or  other  entity  that  is  required  by 
subpoena  to  appear  as  a  witness  at  an 
administrative  deposition  may  procure  a  copy  of 
the  deposition  as  recorded,  except  that  in  a 
nonpublic  investigatory  proceeding,  the  witness 
may,  for  good  cause,  be  limited  to  an  inspection  of 
the  record  of  the  deposition. 

(fX2)  A  copy  of  the  record  of  the  deposition  may 
be  furnished  to  the  witness  without  charge  or  at  a 
reduced  charge  if  the  Associate  Administrator  for 
Administration  determines  that  waiver  of  the  fee 
is  in  the  public  interest  because  furnishing  the  copy 
can  be  considered  as  primarily  benefitting  the 
general  public.  Any  witness  who  seeks  a  waiver  of 
the  copying  charge  may  apply  in  writing  to  the 
Associate  Administrator  for  Administration,  and 
shall  state  the  reasons  justifying  waiver  of  the  fee 
in  the  application. 

(g)  The  testimony  obtained  in  an  administrative 
deposition  may  be  used  or  considered  by  the 
NHTSA  in  any  of  its  activities,  and  may  be  used  or 
offered  into  evidence  in  any  administrative 
proceeding  in  accordance  with  the  provisions  of  5 
U.S.C.  554,  or  in  any  judicial  proceeding. 

§  510.7     General  or  special  orders. 

The  NHTSA  may  require  by  the  issuance  of 
general  or  special  orders  any  person,  sole 
proprietorship,  partnership,  corporation,  or  other 
entity  to  file  with  the  NHTSA,  in  such  form  as 
NHTSA  may  prescribe,  periodic  or  special  reports 
or  answers  in  writing  to  specific  questions.  The 
responses  to  general  or  special  orders  will  provide 
NHTSA  with  such  information  as  it  may  require, 
including,  but  not  limited  to,  information  relating 
to  the  organization  of  that  person,  sole 
proprietorship,  partnership,  corporation,  or  other 
entity,  its  business,  conduct,  practices, 
management,  and  relation  to  any  other  person  or 
entity.  General  or  special  orders  which  are 
required  to  be  answered  under  oath  are  issued  by 
the  Chief  Counsel.  Any  general  or  special  order 
issued  under  this  section  contains  the  information 
specified  in  section  510.3  (b).  Reports  and  answers 
filed  in  response  to  general  or  special  orders  must 
be  made  under  oath,  or  otherwise,  as  NHTSA  may 
prescribe. 

§  510.8    Written    requests    for    the    production    of 
documents  and  things. 

The  NHTSA  may,  by  the  issuance  of  a  written 
request   for   the   production   of  documents   and 
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things,  require  any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity  to 
produce  documents  or  things.  A  written  request 
for  the  production  of  documents  and  things  may  be 
issued  alone,  or  as  a  part  of  a  general  or  special 
order  issued  under  section  510.7.  Written  requests 
for  the  production  of  documents  and  things  are 
issued  by  the  Chief  Counsel.  Any  written  request 
for  the  production  of  documents  and  things  issued 
under  this  section  shall  contain  the  information 
specified  in  section  510.3(b). 

§  510.9  Motions  to  modify,  limit,  or  quash  process. 

(a)(1)  Any  person,  sole  proprietorship, 
partnership,  corporation,  or  other  entity  served 
with  a  subpoena  issued  under  section  510.4  may 
file  with  the  Deputy  Administrator  a  motion  to 
modify,  limit,  or  quash  that  subpoena.  If  there  is  no 
Deputy  Administrator,  or  the  Deputy 
Administrator  is  not  available,  such  motions  shall 
be  filed  with  and  decided  by  the  Associate 
Administrator  for  Administration.  A  motion  to 
modify,  limit,  or  quash  must  be  filed  not  later  than 
15  days  after  the  service  of  the  process  or  five  days 
before  the  return  date  specified  in  the  process, 
whichever  is  earlier,  except  that,  if  the  process  is 
served  within  five  days  of  its  return  date,  such 
motion  may  be  filed  at  any  time  before  the  return 
date.  Any  motion  must  set  forth  the  grounds  and 
theories  of  why  and  how  the  party  believes  the 
process  should  be  modified,  limited,  or  quashed 
and  must  contain  all  facts  and  arguments  which 
support  those  grounds  and  theories. 

(2)  The  Deputy  Administrator  may,  upon 
receiving  a  motion  filed  pursuant  to  paragraph 
(aXl)  of  this  section— 

(A)  Deny  the  motion; 

(B)  Modify  the  return  date  of  the  subpoena; 

(C)  Modify,  limit  or  quash  the  subpoena; 

(D)  Condition  granting  the  motion  upon  certain 
requirements;  or 

(E)  Take  any  other  action  he  or  she  believes  to 
be  appropriate  in  the  circumstances. 

(3)  The  Office  of  the  Deputy  Administrator 
serves  the  decision  on  the  motion  on  the  moving 
party  or  the  counsel  or  representative  of  the 
moving  party.  This  service  may  be  made  by 
personal  service,  by  registered  or  certified  mail,  or 
by  reading  a  copy  of  the  decision  to  the  moving 
party  or  the  counsel  or  representative  of  the 
moving  party. 


(4)  A  denial  of  any  motion  properly  filed  under 
this  section  shall  be  in  writing,  and  shall  contain  a 
brief  statement  of  the  facts  involved  and  the 
conclusions  drawn  from  those  facts  by  the  Deputy 
Administrator. 

(b)  The  Deputy  Administrator's  decision  on  the 
motion  to  modify,  limit,  or  quash,  filed  under 
paragraph  (a)  of  this  section  is  not  subject  to 
reconsideration  by  NHTSA. 

§  510.10  Supplementation  of  responses  to  process. 

(a)  A  person,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  which  has  provided 
NHTSA  with  information  under  this  part,  which 
information  was  complete  and  accurate  at  the  time 
the  information  was  given  to  NHTSA,  is  not 
required  to  supplement  that  information  in  the 
light  of  after  acquired  information,  except: 

(1)  The  person  or  entity  to  whom  the  process  is 
addressed  shall  supplement  the  response  with 
respect  to  any  question  directly  addressed  to  the 
identity  and  location  of  persons  having  knowledge 
of  information  obtainable  under  this  part. 

(2)  The  person  or  entity  to  whom  the  process  is 
addressed  shall  seasonably  amend  a  prior  response 
if  that  person  or  entity  obtains  information  upon 
the  basis  of  which  the  person  or  entity  knows  that 
response  was  incorrect  when  made  or  the  person 
or  entity  knows  that  the  response,  though  correct 
when  made,  is  no  longer  true  and  the 
circumstances  are  such  that  a  failure  to  amend  the 
response  is  in  substance  a  knowing  concealment. 

(b)  The  requirement  to  supplement  information 
set  forth  in  paragraph  (a)  of  this  section  terminates 
when: 

(1)  The  compulsory  process  stated  that  it  was 
issued  in  connection  with  a  contemplated 
rulemaking  action,  and  a  final  rule  is  issued  on  that 
subject  or  a  notice  is  issued  announcing  that  the 
rulemaking  action  has  been  suspended  or 
terminated. 

(2)  The  compulsory  process  stated  that  it  was 
issued  in  connection  with  an  enforcement 
investigation,  and  the  investigation  is  closed. 

(3)  The  compulsory  process  does  not  state  that  it 
is  issued  in  connection  with  a  specific  rulemaking 
action  or  enforcement  investigation,  and  18 
months  have  passed  since  the  date  of  the  original 
response. 
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(c)  This  section  in  no  way  limits  NHTSA's 
authority  to  obtain  supplemental  information  by 
specific  demands  through  the  means  specified  in 
section  510.3. 

§510.11    Fees. 

Any  person  compelled  to  appear  in  person  in 
response  to  a  subpoena  issued  under  this  part  at  an 
information  gathering  hearing  or  an 
administrative  deposition  is  paid  the  same 
attendance  and  mileage  fees  as  are  paid  witnesses 
in  the  courts  of  the  United  States,  in  accordance 
with  Title  28,  United  States  Code,  Section  1821. 


§  510.12   Remedies    for    failure    to    comply    with 
compulsory  process. 

Any  failure  to  comply  with  compulsory  process 
authorized  by  law  and  issued  under  this  part  is  a 
violation  of  this  part.  In  the  event  of  such  failure  to 
comply,  NHTSA  may  take  appropriate  action 
pursuant  to  the  authority  conferred  by  the 
National  Traffic  and  Motor  Vehicle  Safety  Act  or 
the  Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  appropriate,  including  institution  of  judicial 
proceedings  to  enforce  the  order  and  to  collect  civil 
penalties. 


45  F.R.  29032 
May  1,  1980 
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PREAMBLE  TO  PART  511— ADJUDICATIVE  PROCEDURES 

(Docket  No.  78-15;  Notice  2) 


ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  procedures  that 
will  be  followed  in  adjudications  to  enforce  Title  V 
of  the  Motor  Vehicle  Information  and  Cost  Savings 
Act  (dealing  with  automotive  fuel  economy).  These 
regulations  supersede  interim  regulations  estab- 
lished in  1978.  They  are  necessary  to  carry  out 
the  authority  vested  in  the  Secretary  of  Transpor- 
tation to  enforce  the  automotive  fuel  economy 
standards,  gas  mileage  guide  availability,  report- 
ing, and  other  requirements  of  that  title  and 
regulations  established  thereunder.  These  regula- 
tions are  intended  to  enable  a  full,  fair,  and  ex- 
peditious hearing  in  all  cases  of  alleged  violations 
of  these  requirements. 

DATE:  This  regulation  is  effective  30  days  after  its 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Fairchild,  Office  of  Chief  Counsel, 

National  Highway  Traffic  Safety 

Administration, 

400  Seventh  Street,  S.W.,  Washington,  D.C. 

20590,  (202)  426-2992. 

SUPPLEMENTARY  INFORMATION:  On  October  6, 
1978,  in  43  PR  47507,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  established  in- 
terim procedures  for  conducting  enforcement  pro- 
ceedings under  Title  V  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  15  U.S.C.  2001  et 
seq.  Because  of  the  anticipated  need  to  have  en- 
forcement procedures  in  place  as  soon  as  possible 
and  because  of  the  procedural  nature  of  the  rules, 
the  interim  procedures  were  made  effective  30 
days  after  their  publication.  See  5  U.S.C.  553(b). 
Although  the  use  of  notice  and  comment  rulemak- 
ing procedures  was  not  legally  required  to  estab- 


lish these  rules,  the  agency  deemed  it  desirable  to 
obtain  the  views  of  interested  individuals  and 
organizations  on  the  procedures.  Therefore, 
NHTSA  included  an  invitation  in  the  preamble  to 
the  interim  procedures  for  the  public  to  comment 
on  those  procedures  while  they  were  in  effect  to 
assist  in  developing  a  final  rule. 

Only  limited  comment  was  received  on  the  inter- 
im procedures.  The  only  detailed  comments  sub- 
mitted were  those  of  the  Motor  Vehicle  Manufac- 
turers' Assocation  (MVMA).  Ford  Motor  Company 
and  General  Motors  submitted  brief  comments 
which  incorporated  and  reiterated  the  comments 
of  MVMA.  No  automobile  dealers  (who  are  poten- 
tially subject  to  the  regulations),  dealer  organiza- 
tions, public  interest  groups,  or  other  individuals 
or  organizations  commented  on  the  interim  pro- 
cedures. The  comments  received  expressed 
general  approval  for  the  interim  procedures,  sug- 
gesting only  relatively  minor  revisions. 

Therefore,  the  agency  is  establishing  final  ad- 
judicative procedures  for  fuel  economy-related 
cases,  with  only  minor  differences  from  the  inter- 
im procedures.  A  detailed  discussion  of  the  fea- 
tures of  the  selected  procedures  is  contained  in  the 
preamble  to  the  interim  procedures  and  will  not  be 
repeated  here.  Generally,  the  rule  established  full, 
trial-type  procedures  in  accordance  with  sections 
554,  556,  and  557  of  Title  V  of  the  United  States 
Code  (the  Administrative  Procedure  Act),  due  to 
the  requirement  in  section  508(a)  (2)  of  the  Cost 
Savings  Act  for  a  hearing  "on  the  record"  in  fuel 
economy  enforcement  cases.  The  specific  pro- 
cedures adopted  were  based  largely  on  those 
employed  by  the  Consumer  Product  Safety  Com- 
mission (16  CFR  Part  1025)  and  the  Federal  Rules 
of  Civil  Procedure.  Departures  from  those  models 
have  been  made  in  certain  instances  to  accom- 
modate specific  requirements  under  the  Cost  Sav- 
ings Act. 
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Most  Significant  Changes 
to  the  Interim  Procedures 

The  most  significant  change  to  the  interim  pro- 
cedures is  the  deletion  of  a  "two-tier"  system  (in- 
terveners and  non-party  participants)  for  partici- 
pation in  enforcement  hearings  by  individuals  or 
organizations  other  than  the  agency  and  the 
respondent,  in  favor  of  a  single  "participant" 
status.  Also,  some  changes  are  made  to  the 
language  used  in  certain  areas  of  the  regulation 
(particularly  with  respect  to  discovery)  to  make 
the  language  more  consistent  with  the  Federal 
Rules  of  Civil  Procedure.  The  final  procedures  also 
recognize  the  privileged  status  of  attorney's  "work 
product"  with  respect  to  the  discovery  process. 

Comments  Received 

on  the  Interim  Procedures 

The  first  point  raised  by  MVMA  and  GM  relates 
to  the  issue  of  whether  the  assessment  of  civil 
penalties  for  each  day  of  violations  of  section  507(3) 
of  the  Act  should  run  from  the  time  of  the  alleged 
illegal  conduct  or  from  the  end  of  the  required 
hearing  on  the  alleged  violation.  This  issue  was  not 
addressed  in  the  interim  procedures.  In  the  case  of 
a  refusal  by  a  manufacturer  to  respond  to  a  special 
order  issued  under  section  505(b)  of  the  Act,  for 
example,  the  commenters  would  argue  that  civil 
penalties  of  up  to  the  authorized  $10,000  per  day 
should  not  begin  accruing  until  after  the  comple- 
tion of  a  hearing,  rather  than  from  the  date  on 
which  the  response  to  the  order  was  due.  MVMA 
bases  its  argument  on  its  interpretation  of  the 
relevant  statutory  language  and  on  constitutional 
due  process  guarantees.  Specifically,  MVMA  ar- 
gues that,  under  the  Act,  no  violation  has  occurred 
until  there  has  been  a  complete  adjudication. 

The  agency  cannot  accept  these  arguments. 
MVMA  strains  the  meaning  of  the  term  "violation" 
by  attempting  to  make  the  completion  of  an  adjudi- 
cation an  element  of  the  unlawful  conduct.  Section 
507(3)  specifies  the  conduct  which  is  to  be  con- 
sidered unlawful  as  "the  failure  of  any  person  (A) 
to  comply  with  any  provision  of  this  part  appli- 
cable to  such  person.  .  .  ."  The  requirement  for  a 
public  hearing  established  in  section  508(a)(2)  is  a 
prerequisite  to  the  assessment  of  civil  penalties, 
but  if,  after  the  completion  of  the  hearing,  the 
agency's  view  that  a  violation  has  occurred  is  vin- 
dicated, then  penalties  may  properly  be  assessed 
for  each  day  since  the  violation  (i.e.,  unlawful  con- 


duct) first  occurred.  Any  other  reading  of  the 
statute  would  encourage  those  subject  to  the  re- 
quirements of  the  Act  to  delay  in  complying  with 
those  requirements. 

MVMA's  argument  is  essentially  identical  to  the 
one  it  made  with  respect  to  the  agency's  interim 
rule  on  Information  Gathering  Powers,  42  FR 
64628,  December  27, 1977,  and  rejected  at  the  time 
a  final  rule  on  that  subject  was  established.  See  45 
FR  29032.  The  preamble  to  that  rule  discusses 
cases  decided  under  statutes  with  statutory 
language  similar  to  Title  V  of  the  Act.  That  discus- 
sion concludes  that  penalties  should  accrue  from 
the  date  of  the  actual  unlawful  conduct,  and  that 
legal  remedies  exist  to  prevent  penalties  from  add- 
ing up  during  the  course  of  a  non-frivolous 
challenge  to  the  enforcement  action.  However,  to 
remove  any  ambiguity  in  the  regulations,  the  time 
when  civil  penalties  beg^in  accruing  has  been 
clarified  in  the  final  procedures,  as  requested  by 
MVMA. 

MVMA  also  raises  several  objections  about  the 
provisions  in  the  interim  procedures  for  interven- 
tion. These  objections  are  generally  based  on  the 
concern  that  interveners  might  cause  "un- 
necessary confusion  and  delay"  and  thereby 
adversely  affect  the  rights  of  respondents.  The 
Act  permits  "any  interested  person"  to  participate 
in  enforcement  proceedings,  but  does  not  specify 
the  nature  of  that  "participation"  right. 

A  number  of  authorities  apparently  support 
limiting  the  extent  of  the  participation  in  these  en- 
forcement proceedings  to  the  "non-intervener" 
status  established  in  the  interim  procedures. 
According  to  the  Administrative  Conference  of  the 
United  States, 

Intervention  or  other  participation  in  enforce- 
ment or  license  revocation  proceedings  should 
be  permitted  when  a  significant  objective  of  the 
adjudication  is  to  develop  and  test  a  new  policy 
or  remedy  in  a  precise  factual  setting  or  when 
the  prospective  intervener  is  the  de  facto  charg- 
ing party.  Public  participation  in  enforcement 
proceedings,  license  revocations  or  other  adjudi- 
cations where  the  issue  is  whether  the  charged 
respondent  has  violated  a  settled  law  or  policy 
should  be  permitted  only  after  close  scrutiny  of 
the  effect  of  intervention  or  other  participation 
on  existing  parties. 
Recommendations  of  the  Administrative  Conference 
of  the  United  States  1  CFR  301.71-6.  Support  for  this 
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view  is  contained  in  Cramton,  "The  Why,  Where, 
and  How  of  Broadened  Public  Participation  in  the 
Administrative  Process,"  60  Georgetown  Law 
Journal  525  (1972)  and  Gellhorn,  "Public  Participa- 
tion in  Administrative  Proceedings,"  81  Yale  Law 
Journal  159  (1972).  The  scope  of  participation 
should  depend  on  "the  nature  of  the  issues,  the  in- 
tervener's interests,  its  ability  to  present  relevant 
evidence  and  arguments,  and  the  number,  inter- 
ests and  capacities  of  the  other  parties."  Adminis- 
trative Conference,  id. 

The  agency  concurs  with  these  authorities  and 
believes  that  the  rights  accorded  "non-interven- 
ers"  under  the  interim  procedures  are  sufficient 
for  all  public  participants.  The  non-interveners 
were  authorized  to  make  a  written  or  oral  state- 
ment of  position,  file  proposed  findings  of  fact,  con- 
clusions of  law  and  a  post  hearing  brief,  and  file  an 
appellate  brief  if  an  appeal  is  taken.  Typical  of  the 
issues  which  are  likely  to  be  raised  in  an  enforce- 
ment proceeding  under  the  Act  are  questions 
relating  to  the  agency's  authority  to  compel  the 
submission  of  information.  Issues  of  this  type 
would  likely  be  resolved  on  the  basis  of  written 
briefs  and  oral  arguments  by  all  parties  in  the  pro- 
ceeding, and  all  participants  have  the  right  to 
make  this  type  of  submission.  Issues  involving 
EPA  test  procedures  and  data  are  expected  to  be 
resolved  before  that  agency,  and  results  of  hear- 
ings on  those  issues  before  EPA  would  be  accepted 
by  NHTSA.  For  hearings  involving  purely  factual 
disputes,  such  as  whether  an  automobile  dealer 
properly  displayed  gas  mileage  booklets,  it  is 
unlikely  that  there  will  be  any  great  interest  in 
participation  in  any  capacity,  much  less  as  a  full 
party. 

Therefore,  the  agency  is  limiting  participation  in 
enforcement  proceedings  by  individuals  and 
organizations  other  than  the  agency  and  the 
respondent  to  the  rights  given  "participants" 
under  the  interim  pTocedures.  Anyone  who  desires 
to  participate  in  these  proceedings  may  do  so  in 
this  manner. 

MVMA  also  raises  several  issues  relating  to  set- 
tlement of  cases  involving  alleged  violations  of  the 
requirements  of  Title  V.  Their  first  objection 
relates  to  the  extent  to  which  NHTSA  may  com- 
promise or  settle  cases  involving  violations  of  fuel 
economy  standards.  MVMA  interprets  the  regula- 
tions to  prohibit  settlements  even  where,  after 
commencement  of  a  proceeding,  a  clear  error  is 


discovered  in  the  basis  for  the  action.  In  such 
cases,  the  agency  agrees  that  completion  of  the 
proceeding  on  the  basis  of  erroneous  information 
would  be  inappropriate.  The  regulations  permit 
"confession  of  error"  type  settlements  through  an 
amended  complaint.  See  section  511.13. 

MVMA  also  suggests  that  criteria  be  added  to 
section  511.26  of  the  regulations  to  provide 
guidance  about  the  manner  in  which  the  agency 
would  exercise  its  discretion  to  settle  non-stand- 
ard cases.  MVMA  suggests  that  such  factors  as  the 
gravity  of  a  violation  and  any  good  faith  efforts  to 
comply  be  considered.  The  agency  agrees  that 
these  are  relevant  factors  to  be  considered  in  set- 
tling such  a  case,  and  the  regulations  have  been 
amended  accordingly. 

MVMA  objects  to  NHTSA's  characterization  of 
the  authority  to  compromise  standards-enforce- 
ment cases  as  "discretionary,"  suggesting  rather 
that  when  any  of  the  situations  specified  in  section 
508(b)(3)  exists  (bankruptcy,  strike,  fire,  etc.),  an 
offset  in  the  amount  of  the  assessed  civil  penalty 
should  be  automatic.  MVMA  fails  to  explain  Con- 
gress' use  of  discretionary,  rather  than  mandatory, 
language  in  that  provision,  however.  Therefore, 
the  agency  remains  of  the  view  that,  when  the 
public  interest  so  requires,  the  agency  may  not  ac- 
cept an  offer  of  settlement  based  on  one  of  the 
enumerated  criteria.  In  attempting  to  determine 
whether  the  public  interest  requires  the  agency  to 
accept  a  particular  offer  of  compromise,  the  agen- 
cy needs,  contrary  to  MVMA's  assertion,  informa- 
tion on  any  steps  a  manufacturer  has  taken  to 
mitigate  the  effect  of  factors  such  as  a  fire  or  a 
strike,  financial  documents  assessing  the  manufac- 
turer's ability  to  pay  civO  penalties,  and  the  basis 
for  any  FTC  certification  that  payment  of  penal- 
ties would  result  in  a  "substantial  lessening  of 
competition."  This  information  would  be  used  by 
NHTSA  to  assess  the  good  faith  of  the  manufactur- 
er in  seeking  the  compromise  and  the  probability 
that  harm  would  result  from  payment  of  penalties. 
Similarly,  the  imposition  of  conditions  on  a  settle- 
ment is  specifically  authorized  by  section  508(b)(3), 
and  the  agency  has  elected  to  require  conditions 
(usually  some  not  otherwise  specifically  required 
action  to  promote  improved  automotive  fuel  econ- 
omy) in  most  cases.  This  is  done  to  help  assure  that 
the  settlement  is  in  the  public  interest  and  that  the 
manufacturer  has  in  fact  acted  in  good  faith  by  tak- 
ing all  reasonable  actions  to  increase  the  average 
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fuel  economy  of  its  fleet  of  automobiles.  Also,  sec- 
tion 511.26(e)  is  revised  to  clarify  that  the 
Presiding  Officer  is  to  transmit  all  settlement 
proposals  to  the  Administrator. 

MVMA  argues  that  the  interim  procedures 
should  be  amended  to  require  that  the  Admin- 
istrator provide  a  discussion  of  the  basis  for  any 
denial  of  a  settlement  offer.  The  regulations  cur- 
rently require  such  a  discussion  whenever  a  set- 
tlement is  allowed.  The  agency  agrees  that  such  a 
requirement  is  appropriate  to  provide  the  public 
with  an  explanation  of  the  basis  for  the  agency's 
refusal  to  exercise  its  discretionary  authority  to 
reduce  civil  penalties. 

MVMA  raises  two  points  with  respect  to  the 
application  of  earned  monetary  credits  to  civil 
penalties  assessed  for  violations  of  fuel  economy 
standards.  First,  it  is  noted  that  the  regulations 
fail  to  acknowledge  the  existence  of  the  credit 
scheme  established  in  section  508  of  the  Act,  and 
it  is  recommended  that  the  regulations  be  amend- 
ed to  do  so.  NHTSA  has  no  objection  to  making 
such  an  addition  to  the  current  procedures. 

MVMA  and  GM  also  argue  that  the  reduction  of 
civil  penalty  liabilities  in  cases  where  one  of  the 
events  specified  in  section  508(b)(3)(B)  occurs  (fire, 
strike,  act  of  God)  should  be  made  without  cor- 
responding reduction  of  a  monetary  credit  which 
may  exist  for  that  manufacturer  in  another  model 
year.  The  Act  authorizes  the  Secretary  of 
Transportation  to  reduce  a  civil  penalty  for  a  par- 
ticular model  year  if  that  penalty  was  due  in 
whole  or  part  to  one  of  the  specified  fortuitous 
events  which  affected  that  year's  fleet  of  vehicles. 
Nothing  in  the  statute  requires  that  another 
year's  earned  credits  would  be  affected  by  such  a 
reduction,  and  the  agency  does  not  contemplate 
requiring  that  credits  be  used  in  such  a  situation. 

MVMA's  final  major  objection  relates  to  the 
manner  in  which  test  related  issues  will  be  raised 
in  enforcement  hearings.  That  organization  notes 
in  its  comments  that  the  preamble  to  the  interim 
procedures  indicated  that  official  notice  might  be 
taken  of  EPA  fuel  economy  test  results  in  some 
circumstances.  It  was  not  the  agency's  intention 
to  imply  that  test  related  issues  would  not  be 
challengeable  by  a  manufacturer.  Indeed,  the 
agency  recognizes  that  the  main  factual  questions 
involved  in  a  standards-enforcement  case  may 
involve  the  acceptance  or  rejection  of  manufac- 
turer-supplied   fuel    economy    data,    and    other 


issues  such  as  the  comparability  of  results  of  test 
procedures  used  for  measuring  fuel  economy  to 
results  obtained  under  1975  test  procedures  (see 
section  503(d)  of  the  Act).  However,  the  agency 
anticipates  that  issues  involving  aspects  of  the 
fuel  economy  program  which  are  administered  by 
EPA  will  be  raised  before  that  agency,  not 
NHTSA.  MVMA  suggests  that  NHTSA  adopt 
some  form  of  compulsory  joinder  provision  in  the 
regulations,  whereby  EPA  would  be  made  a  party 
in  any  hearing  in  which  test  related  issues  are 
implicated.  However,  NHTSA  knows  of  no  prece- 
dent for  such  a  provision,  and  has  doubt  about  the 
existence  of  any  authority  for  one  Federal  agency 
to  compel  the  participation  of  another  agency  in 
the  former's  proceedings. 

Although  the  agency  is  not  at  this  time  making 
any  changes  in  the  regulations  dealing  with  pro- 
cedures for  resolving  test  procedure  related  ques- 
tions, it  is  considering  seeking  public  comment  on 
an  amendment  to  these  rules  which  would  require 
that  those  issues  be  raised  before  EPA.  EPA  cur- 
rently has  a  procedure  for  resolving  disputes  on 
these  matters  (see  40  CFR  600.009)  which  should 
satisfy  the  requirements  of  the  Act  for  deter- 
mination "on  the  record"  of  violations  of  fuel 
economy  requirements.  Further,  that  agency  is 
best  equipped  by  reason  of  its  expertise  to 
resolve  these  technical  issues  under  the  statutory 
division  of  responsibilities  within  the  govern- 
ment. Ideally,  test  related  issues  would  be  re- 
solved solely  before  the  EPA,  with  the  results  of 
EPA's  hearings  being  accepted  by  NHTSA  as  res 
judicata.  This  approach  would  avoid  any  duplica- 
tion of  effort  resulting  from  hearings  on  the  same 
issues  before  two  different  agencies. 

Also  suggested  by  MVMA  are  a  number  of 
technical  amendments  to  the  regulations,  which 
are  intended  to  make  the  language  used  more  con- 
sistent with  that  used  in  the  Federal  Rules  of 
Civil  Procedure  (FRCP)  and  the  Federal  Rules  of 
Evidence.  The  main  advantage  of  relying  on  the 
language  used  in  these  judicial  rules  is  that 
reference  can  be  made  to  a  body  of  a  case  law  con- 
struing that  language  where  it  is  ambiguous, 
while  interpreting  new  language  might  involve 
dealing  with  a  series  of  cases  of  first  impression. 
It  was  mainly  for  that  reason  that  the  agency 
relied  in  part  on  the  Federal  Rules  of  Civil  Pro- 
cedure as  a  model  for  certain  provisions  in  the 
interim  procedures.  See  49  FR  47508. 
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First,  MVMA  suggests  changing  the  criterion 
for  permitting  joinder  of  proceedings  from  the 
"similar  issues"  requirement  of  the  interim  pro- 
cedures, to  a  requirement  of  a  "common  question 
of  law  or  fact,"  as  specified  in  Rule  42(a)  of  the 
FRCP.  Also,  MVMA  suggests  permitting  joinder 
where  to  do  so  would  "tend  to  avoid  unnecessary 
costs  or  delay"  as  required  under  Rule  42(a), 
rather  than  "to  such  extent  and  upon  such  terms 
as  may  be  deemed  proper,"  as  the  interim  pro- 
cedures permitted.  In  addition,  MVMA  recom- 
mends the  addition  of  a  provision  like  that  in  Rule 
42(b)  which  would  permit  separate  hearings  where 
doing  so  would  promote  economy  or  convenience 
or  would  avoid  prejudice  to  a  party.  Since  adopting 
these  suggestions  would  help  clarify  the  pro- 
cedures, the  final  rule  has  been  amended  accord- 
ingly. 

A  number  of  changes  to  the  interim  procedures 
in  the  area  of  discovery  are  also  suggested  by 
MVMA.  First,  MVMA  suggests  that  the  discovery 
procedures  be  modeled  more  closely  after  Rule  26 
of  the  FRCP,  for  reasons  of  ease  of  application  (as 
discussed  earlier)  and  fairness.  The  interim  pro- 
cedures provided  that  all  relevant  material  is 
discoverable,  with  the  only  stated  exception  being 
documents  accompanying  the  agency  staffs 
recommendation  as  to  whether  a  complaint  should 
issue.  The  Rule  26  procedure  would  exclude  at- 
torney's work  product,  the  mental  impressions, 
conclusions,  and  opinions  of  a  party's  attorney, 
and  would  permit  discovery  of  materials  prepared 
in  anticipation  of  litigation  only  on  a  showing  of 
need  and  the  inability  to  obtain  the  same  material 
in  some  other  manner.  Considerations  of  fairness 
militate  in  favor  of  making  this  change.  The  factual 
portions  of  documents  accompanying  the  agency 
staffs  recommendations  on  a  complaint  would  be 
made  available  to  all  parties,  as  part  of  the  com- 
plaint, and  the  opinion  portions  of  that  material 
would  be  protected  under  Rule  26-type  procedure. 
Further,  the  privileged  status  of  attorney's  work 
product  is  well  established  in  both  judicial  and  ad- 
ministrative contexts.  Therefore,  the  final  pro- 
cedures adopt  this  recommendation. 

MVMA  also  recommends  that  only  those  ex- 
perts who  may  be  called  to  testify  should  be  sub- 
ject to  discovery.  The  agency  cannot  accept  this 
suggestion.  It  may  be  that  certain  experts  within  a 
corporation  may  hold  opinions  which  are  highly 
relevant  to  a  proceeding,  but  those  experts  may 


not  be  called  as  witnesses  by  the  corporation. 
Without  the  opportunity  for  opposing  parties  to 
obtain  information  on  the  identity  and  views  of 
these  individuals  through  discovery,  it  would  be 
impossible  for  those  parties  to  determine  whether 
the  experts  should  be  called  as  witnesses,  and 
relevant  information  and  qualified  opinions  could 
be  lost.  Therefore,  the  provision  in  the  interim 
procedures  is  retained  in  the  final  procedures. 

The  interim  procedures  could  be  interpreted  to 
require  that  the  person  who  answered  each  in- 
dividual written  interrogatory  must  sign  that 
answer  and  MVMA  recommends  clarifying  this 
point  to  permit  a  single  representative  of  a  cor- 
porate party  to  sign.  The  agency  is  adopting  this 
suggestion.  MVMA  also  suggests  that  the  20  day 
period  for  responding  to  a  request  for  production 
of  documents  be  extended  to  30  days.  However, 
the  interim  procedures  already  permit  the  20  day 
period  to  be  extended,  when  necessary.  Therefore, 
in  the  interest  of  expediting  proceedings,  this 
recommendation  was  not  adopted  in  the  final  pro- 
cedures. MVMA's  recommendation  that  testimony 
of  any  party  or  its  representatives  be  permitted  as 
soon  as  an  answer  is  filed  has  been  adopted,  to 
make  that  provision  consistent  with  the  rest  of  the 
discovery  provisions  in  the  regulation.  The  interim 
procedures  vested  substantial  control  over  such 
testimony  in  the  Presiding  Officer,  and  this  control 
is  retained  in  the  final  procedures.  The  Presiding 
Officer  can  assure  that  parties  do  not  abuse  the 
right  to  have  such  testimony  taken  to  create  delay, 
or  where  written  forms  of  discovery  would  be 
more  appropriate.  The  interim  procedures  have 
also  been  amended  to  permit  parties  to  preserve 
the  testimony  of  any  witness,  not  just  the  parties' 
own  witnesses.  However,  the  reference  in  the 
MVMA  comments  to  perpetuation  of  testimony 
pursuant  to  Rule  27  of  the  FRCP  is  not  applicable 
to  the  provision  found  in  section  511.35(h).  This 
provision  is  intended  to  permit  the  taking  and 
preservation  of  testimony  from  a  witness  who  is 
expected  to  be  unable  to  attend  the  hearing,  but 
not  prior  to  the  commencement  of  the  proceeding 
as  is  permitted  by  Rule  27.  Because  administrative 
law  judges  will  not  ordinarily  be  appointed  until 
after  proceedings  begin,  it  will  be  impracticable  to 
obtain  leave  of  the  Presiding  Officer  to  perpetuate 
testimony  in  anticipation  of  a  complaint  not  yet 
issued.  Moreover,  adjudicative  proceedings  under 
the  Act  are  unlikely  to  present  issues  of  fact  deter- 
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minable  exclusively  upon  the  testimony  of  unique 
witnesses  who  might  be  available  to  testify  only 
at  times  before  the  commencement  of  proceed- 
ings. Therefore  the  agency  does  not  perceive  a 
need  for  proving  a  procedure  for  perpetuation  of 
testimony  fully  analogous  to  that  found  in  Rule  27 
of  the  FRCP. 

Also  in  accord  with  the  decision  to  conform  as 
much  as  practicable  with  the  language  of  the 
FRCP  where  a  similar  procedure  is  intended,  the 
prescribed  uses  of  deposition  testimony  found  in 
511.35(i)  are  amended  to  parallel  Rule  32  of  the 
FRCP. 

MVMA  also  argues  that  some  of  the  sanctions 
specified  in  the  interim  procedures  for  failure  to 
comply  with  a  discovery  order  are  too  extreme, 
have  no  counterpart  in  the  FRCP,  and  should  be 
eliminated.  The  cited  sanction,  excluding  all  mat- 
ter obtained  in  discovery  or  excluding  the 
recalcitrant  party,  does  in  fact  have  a  counterpart 
in  the  FRCP  (see  Rule  37(b)(lKB)  and  (C)  which 
permit  prohibitions  on  introducing  "designated 
matters  in  evidence"  and  "rendering  a  judgment 
by  default  against  the  disobedient  party")  and 
would  only  be  applied  where  "just,"  as  in  the 
FRCP.  Therefore,  no  change  to  the  interim  pro- 
cedures is  made  with  respect  to  this  point.  Nor 
has  the  agency  adopted  MVMA's  suggestion  that 
sanctions  be  imposed  immediately  or  not  at  all. 
The  significance  of  a  failure  to  comply  with  a 
discovery  order  may  not  become  fully  apparent 
until  well  after  the  failure  to  comply. 

Modifications  to  the  procedure  for  motions  to 
quash  or  limit  subpoenas  were  also  suggested  by 
MVMA.  MVMA  suggests  that  provision  be  made 
for  extending  the  time  to  respond  to  the  subpoena 
or  the  motion  to  quash,  that  an  appeal  procedure 
be  added,  that  denials  of  motions  to  quash  be 
made  on  the  record,  and  that  the  Presiding  Of- 
ficer be  permitted  to  modify  subpoenas.  Section 
511.15  of  the  interim  procedures  already  provides 
for  time  extensions,  when  necessary.  Interlocu- 
tory appeals  are  permitted  on  these  matters 
where  confidential  information  is  involved  or 
where  compliance  with  the  subpoena  somehow  in- 
volves a  controlling  question  of  law  or  policy.  The 
time  limit  for  the  filing  of  an  application  for  in- 
terlocutory appeal  has  been  clarified  to  make  it 
applicable  to  all  such  applications  and  not  just 
those  advancing  one  of  the  grounds  set  forth  in 
section  511.24(bKl).  Appeals  are  also  permitted 


after  a  final  decision  under  the  interim  pro- 
cedures. Allowing  appeals  in  other  cases  would 
unnecessarily  delay  the  proceeding.  The  agency 
has  adopted  suggestions  by  MVMA  that  reasons 
for  denials  of  motions  to  quash  be  provided  on  the 
record  and  that  "modifications"  of  a  subpoena  be 
authorized. 

MVMA  further  suggests  elimination  of  "confu- 
sion of  issues"  as  grounds  for  excluding  evidence. 
As  MVMA  notes,  this  factor  appears  in  the 
Federal  Rules  of  Evidence  primarily  to  apply  to 
jury  trials,  where  jurors  might  be  unable  to  deal 
with  certain  complex  issues.  This  factor  is  deleted 
in  the  final  procedures  since  it  is  not  fully  rele- 
vant and  tends  to  duplicate  the  criteria  of  rele- 
vance, undue  delay,  and  the  needless  presenta- 
tion of  cumulative  evidence. 

The  final  group  of  objections  raised  by  MVMA 
involve  the  handling  of  in  camera  or  confidential 
materials.  First,  it  is  argued  that  certain  informa- 
tion beyond  that  protected  under  the  Freedom  of 
Information  Act  5  U.S.C.  552,  should  be  entitled 
to  in  camera  treatment  in  an  enforcement  hear- 
ing. Among  this  type  of  material  would  be 
material  which  might  be  embarrassing  or  other- 
wise sensitive,  but  which  would  not  qualify  as  a 
trade  secret  or  fall  within  any  of  the  other 
exempt  classes  of  information  in  the  Freedom  of 
Information  Act.  The  agency  cannot  accept  this 
contention  since  section  505(d)(1)  of  the  Cost 
Savings  Act  requires  the  agency  to  disclose  any 
fuel  economy  related  information  to  the  public, 
except  in  the  case  of  trade  secret  information. 

The  procedures  have  been  clarified  to  permit 
interlocutory  appeals  of  a  ruling  of  the  Presiding 
Officer  denying  in  camera  treatment  for  infor- 
mation claimed  to  be  confidential.  The  interim 
procedures  permitted  an  immediate  appeal  on 
rulings  requiring  the  production  of  documents 
claimed  to  be  confidential,  but  not  explicitly  in 
the  similar  situation  involving  a  denial  of  in 
camera  treatment.  All  such  rulings  are  auto- 
matically stayed  for  10  days,  permitting  the  ag- 
grieved party  to  appeal. 

MVMA  has  suggested  that  advance  determina- 
tions of  confidentiality  be  made  by  the  agency 
(i.e.,  a  submitter  of  information  would  be  permit- 
ted to  withdraw  that  information  if  a  request  for 
in  camera  treatment  is  denied).  The  agency  will 
address  this  question  in  detail  in  its  forthcoming 
final  rule  on  Confidential  Business  Information. 
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Until  that  rule  is  issued,  the  agency  will  abide  by 
its  proposed  procedures  which  do  not  provide  for 
advance  determinations  (due  to  concerns  about 
consistency  with  the  Freedom  of  Information 
Act).  See  43  FR  22412  (May  25.  1978). 

MVMA  requests  that  criteria  and  procedures 
be  established  for  denying  requests  for  in  camera 
treatment.  The  interim  procedures  specified  that 
the  criteria  and  procedures  to  be  used  are  those 
for  determining  whether  information  is  entitled 
to  confidential  treatment  under  the  Freedom  of 
Information  Act,  as  noted  above.  Those  criteria 
and  procedures  are  spelled  out  in  that  Act,  in  the 
case  law  under  that  Act,  and  in  the  agency's  pro- 
posed confidentiality  regulations  cited  in  the 
previous  paragraph.  Therefore,  no  change  to  the 
interim  procedures  is  being  made  in  this  area. 

MVMA  also  argues  that  reference  must  be 
made  in  the  regulations  to  44  U.S.C.  3508,  which 
provides  generally  that  when  an  agency  receives 
confidential  information  from  another  govern- 
ment agency,  employees  of  the  receiving  agency 
are  fully  liable  for  any  unauthorized  release  of 
that  information.  In  this  regard,  MVMA  claims 
that  the  provisions  of  44  U.S.C.  3508  govern  and 
"take  precedence  over"  any  decision  by  the  agen- 
cy to  release  the  information.  If  the  implication  of 
this  comment  is  that  NHTSA  is  bound  by  the 
determination  of  the  agency  that  provides  the  in- 
formation that  the  information  is  confidential,  or 
that  NHTSA's  discretionary  authority  to  release 
confidential  information  does  not  apply  to  infor- 
mation obtained  from  another  agency,  then 
NHTSA  cannot  agree  that  44  U.S.C.  3508  compels 
that  result.  NHTSA  agrees  that  the  statutory 
provision  in  question  applies  to  an  unauthorized 
release  of  confidential  information  obtained  from 
another  agency,  but  no  conflict  between  that  pro- 
vision and  the  current  procedures  is  apparent. 
Therefore,  no  change  to  the  regulation  is  required 
on  this  point. 

At  the  request  of  MVMA,  the  interim  proce- 
dures have  been  clarified  to  assure  that  the  grant- 
ing of  motions  for  access  to  in  camera  materials 
will  be  done  on  the  record.  This  was  implicit  in 
the  regulation,  since  the  granting  of  such  a 
motion  must  be  accompanied  by  a  protective 
order  preventing  unnecessary  disclosure  of  the 
information. 

MVMA   also   recommends   that   sanctions   be 


specified  in  the  regulations  for  the  unauthorized 
release  by  a  party  of  in  camera  materials.  Sug- 
gested sanctions  include  denial  of  the  right  to  con- 
tinue as  a  party  of  participant  and  the  denial  of 
access  to  other  in  camera  materials.  Section 
511.76  of  the  interim  procedures  permits  the  ex- 
clusion of  a  party,  participant,  or  one  of  their  rep- 
resentatives in  such  a  case.  The  agency  agrees 
that  it  is  appropriate  to  add  the  second  sanction 
mentioned  above  to  the  regulations,  and  will  do  so 
in  the  final  procedures.  However,  the  agency  fails 
to  see  how  MVMA's  recommendation  that  per- 
sons seeking  access  to  confidential  information  be 
required  to  agree  in  writing  and  in  advance  to 
comply  with  the  terms  of  a  protective  order  will 
have  any  added  impact  on  a  party  or  other  person 
who  is  unwilling  to  comply  with  the  order. 

MVMA's  final  comment  notes  that  the  agency 
should  not  lightly  use  its  discretionary  authority 
to  release  confidential  information.  To  date,  the 
agency  has  rarely  used  this  authority  under  sec- 
tion 505(d)(1)  of  the  Cost  Savings  Act,  and  has 
taken  steps  to  minimize  the  impact  of  such  a 
release  on  the  submitter  of  the  information  when 
the  authority  has  been  used.  This  policy  will 
continue. 

A  small  number  of  further  minor  changes  have 
been  made  to  the  regulations  in  the  interest  of 
reducing  unnecessary  burdens  on  parties  or  par- 
ticipants in  proceedings  and  on  the  agency  itself. 
First,  the  interim  procedures  imply  that  a  full 
scale  hearing  is  held  each  time  a  complaint  is 
issued,  whether  the  respondent  wants  the  full 
hearing  or  not.  The  final  procedures  permit 
respondents  to  request  a  full  hearing  (and  such 
requests  will  always  be  honored)  or  permits  the 
respondent  to  make  its  case  solely  on  written  sub- 
missions or  otherwise,  if  it  desires.  Also,  some 
requirements  as  to  the  size  of  paper  on  which 
documents  are  printed,  the  size  of  margins,  and 
the  type  of  print  to  be  used  have  been  deleted. 
Finally,  the  requirement  that  a  copy  of  the  entire 
complaint  in  every  enforcement  case  (including 
dealer-mileage  guide  cases)  be  printed  in  the 
Federal  Register  has  been  deleted  in  favor  of  a 
more  limited  requirement  that  a  notice  be  pub- 
lished generally  describing  the  proceeding  and 
providing  information  on  public  participation  in 
the  proceeding. 

The  agency  has  determined  that  the  establish- 
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ment  of  these  procedures  does  not  constitute  a       Issued  on  December  3,  1980. 
"major  Federal  Action  significantly  affecting  the 
environment,"  and  therefore,  an  environmental 
impact  statement  is   not  required.  Nor  should 

these  procedures  establish  any  additional  costs  Joan  Claybrook 

beyond  those  imposed  by  the  Cost  Savings  Act  Administrator 

itself.  Therefore,  no  Regulatory  Analysis  is  re- 
quired to  be  prepared  under  Executive  Order  45  FR  81574 
22221.  December  11, 1980 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  511 


Adjudicative  Procedures 


Subpart  A— Scope  of  Rules;  Nature  of 

Adjudicative  Proceedings, 

Definitions 

Sec. 

511.1  Scope  of  the  rules. 

511.2  Nature  of  adjudicative  proceedings. 

511.3  Definitions. 

Subpart  B— Pleadings;  Form;  Execution; 
Service  of  Documents 

511.11  Commencement  of  proceedings. 

511.12  Answer. 

511.13  Amendments  and  supplemental  pleadings. 

511.14  Form  and  filing  of  documents. 

511.15  Time. 

511.16  Service. 

511.17  Public  participation. 

511.18  Joinder  of  proceedings. 

Subpart  C— Prehearing  Procedures;  Motions: 

Interlocutory  Appeals;  Summary 

Judgment;  Settlement 

511.21  Prehearing  conferences. 

511.22  Prehearings  briefs. 

511.23  Motions. 

511.24  Interlocutory  appeals. 

511.25  Summary  decision  and  order. 

511.26  Settlement. 

Subpart  D— Discovery;  Compulsory  Process 

511.31  General  provisions  governing  discovery. 

511.32  Written  interrogatories  to  parties. 

511.33  Production  of  documents  and  things. 

511.34  Requests  for  admission. 

511.35  Testimony  upon  oral  examination. 

511.36  Motions  to  compel  discovery. 


511.37  Sanctions  for  failure  to  comply  with  order. 

511.38  Subpenas. 

511.39  Orders  requiring  witnesses  to  testify  or 
provide  other  information  and  granting 
immunity. 

Subpart  E— Hearings 

511.41  General  rules. 

511.42  Powers  and  duties  of  presiding  officer. 

511.43  Evidence. 

511.44  Expert  witnesses. 

511.45  In  camera  materials. 

511.46  Proposed  findings,  conclusions,  and  order. 

511.47  Record. 

511.48  Official  docket. 

511.49  Fees. 

Subpart  F— Decision 

511.51  Initial  decision. 

511.52  Adoption  of  initial  decision. 

511.53  Appeal  from  initial  decision. 

511.54  Review  of  initial  decision  in  absence  of 
appeal. 

511.55  Final  decision  on  appeal  or  review. 

511.56  Effective  date  of  order. 

511.57  Effective  date  of  order. 

Subpart  G— Settlement  Procedure  in  Cases 

of  Violation  of  Average  Fuel 

Economy  Standards 

511.61  Purpose. 

511.62  Definitions. 

511.63  Criteria  for  settlement. 

511.64  Petitions  for  settlement;  timing;  contents. 

511.65  Public  comment. 

511.66  Confidential  business  information. 

511.67  Settlement  order. 
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Subpart  H— Appearances;  Standards 
of  Conduct 

511.71  Who  may  make  appearances. 

511.72  Authority  for  representation. 

511.73  Written  appearances. 

511.74  Attorneys. 

511.75  Persons  not  attorneys. 

511.76  Qualifications  and  standards  of  conduct. 

511.77  Restrictions  as  to  former  members  and 
employees. 

511.78  Prohibited  communications. 
Appendix  I— Final  Prehearing  Order. 

Authority:  Sec.  9,  Pub.  L.  89-670, 80  Stat.  981  (49 
U.S.C.  1657);  Sec.  301,  Pub.  L.  94-163,  89  Stat.  901 
(15  U.S.C.  20002);  delegation  of  authority  at  41  FR 
25015,  June  22,  1976. 

Subpart  A— Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings,  Definitions 

§511.1     Scope  of  the  rules. 

This  part  establishes  rules  of  practice  and  pro- 
cedure for  adjudicative  proceedings  conducted  pur- 
suant to  section  508(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C.  Pub. 
L.  94-163,  89  Stat.  911,  Sec.  2008(a)(2)),  which  are 
required  by  statute  to  be  determined  on  the  record 
after  opportunity  for  a  public  hearing. 

§  511.2     Nature  of  adjudicative  proceedings. 

Adjudicative  proceedings  shall  be  conducted  in 
accordance  with  title  5,  United  States  Code,  sec- 
tions 551  through  559  and  this  part.  It  is  the  policy 
of  the  agency  that  adjudicative  proceedings  shall 
be  conducted  expeditiously  and  with  due  regard  to 
the  rights  and  interests  of  all  persons  affected,  and 
to  the  public  interest.  Therefore,  the  presiding 
officer  and  all  parties  shall  make  every  effort  at 
each  stage  of  a  proceeding  to  avoid  unnecessary 
delay. 

§  511.3     Definitions. 

As  used  in  this  part: 

(1)  The  term  "application"  means  an  ex  parte 
request  by  a  party  for  an  order  that  may  be 
granted  or  denied  without  opportunity  for 
response  by  any  other  part. 

(2)  The  term  "NHTSA"  means  the  National 
Highway  Safety  Administration. 


(3)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Highway  Safety 
Administration. 

(4)  The  term  "Complaint  Counsel"  means 
prosecuting  for  the  NHTSA. 

(5)  The  term  "motion"  means  a  request  by  a 
party  for  a  ruling  or  order  that  may  be  granted  or 
denied  only  after  opportunity  for  response  by  each 
affected  party. 

(6)  The  term  "party"  means  the  NHTSA,  and 
any  person  named  as  a  respondent  in  a  proceeding 
governed  by  this  part. 

(7)  The  term  "person"  means  any  individual, 
partnership,  corporation,  association,  public  or 
private  organization,  or  Federal,  State  or 
municipal  governmental  entity. 

(8)  The  term  "petition"  means  a  written  re- 
quest, made  by  a  person  or  a  party  and  addressed 
to  the  Presiding  Officer  or  the  Administrator,  that 
the  addressee  take  some  action. 

(9)  The  term  "Presiding  Officer"  means  the 
person  who  conducts  an  adjudicative  hearing 
under  this  part,  who  shall  be  an  administrative  law 
judge  qualified  under  title  5,  United  States  Code, 
section  3105  and  assigned  by  the  Director,  Office 
of  Administrative  Law  Judges,  Office  of  Personnel 
Management. 

(10)  The  term  "Respondent"  means  any  per- 
son against  whom  a  complaint  has  been  issued. 

(11)  The  term  "Executive  Secretary"  means 
the  Executive  Secretary  of  the  National  Highway 
Traffic  Safety  Administration. 

(12)  The  term  "staff"  means  the  staff  of  the 
National  Highway  Traffic  Safety  Administration. 

Subpart  B— Pleadings;  Form;  Execution; 
Service  of  Documents 

§  511.11     Commencement  of  proceedings. 

(a)  Notice  of  institution  of  an  enforcement  pro- 
ceeding. An  adjudicative  proceeding  under  this 
part  is  commenced  by  the  issuance  of  a  complaint 
by  the  NHTSA. 

(b)  Form  and  content  of  complaint.  The  com- 
plaint shall  be  signed  by  the  Complaint  Counsel 
and  shall  contain  the  following: 

(1)  Recital  of  the  legal  authority  for  instituting 
the  proceeding,  with  specific  designation  of  the 
statutory  provisions  involved  in  each  allegation. 
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(2)  Identification  of  each  respondent. 

(3)  A  clear  and  concise  statement  of  the 
charges,  sufficient  to  inform  each  respondent  with 
reasonable  definiteness  of  the  factural  basis  of  the 
allegations  of  violation.  A  list  and  summary  of 
documentary  evidence  supporting  the  charges 
shall  be  attached. 

(4)  A  statement  of  the  civil  penalty  which  the 
Complaint  Counsel  believes  is  in  the  public  in- 
terest, or  which  is  required  by  law.  In  the  case  of 
civil  penalties  assessed  for  violations  of  section 
507(3)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2007(3)),  the  amount  of 
such  penalty  shall  be  calculated  from  the  time  of 
the  alleged  violation.  In  the  case  of  civil  penalties 
assessed  for  violations  of  section  507(1)  and  (2)  of 
that  Act,  any  monetary  credits  avaDable  to  offset 
those  civil  penalties  shall  be  specified. 

(5)  The  right  of  the  respondent  to  a  hearing  on 
the  alleged  violations. 

(c)  Notice  to  the  Public.  Once  a  complaint  is 
issued,  notice  of  it  shall  be  immediately  submitted 
to  the  Federal  Register  for  publication.  The  notice 
in  the  Federal  Register  shall  briefly  describe  the 
nature  of  the  proceeding  and  state  that  permits  to 
participate  in  the  proceeding  must  be  filed  no  later 
than  the  first  prehearing  conference. 

§  511.12     Answer. 

(a)  Time  for  filing.  A  respondent  shall  have 
twenty  (20)  days  after  service  of  a  complaint  within 
which  to  file  an  answer. 

(b)  Content  of  answer.  An  answer  shaU  conform 
to  the  following: 

(1)  Request  for  hearing.  Respondent  shall 
state  whether  it  requests  a  full,  adjudicatory  hear- 
ing or  whether  it  desires  to  proceed  on  the  basis  of 
written  submissions.  If  a  hearing  is  requested, 
respondent  shall  specify  those  issues  on  which  a 
hearing  is  desired. 

(2)  Contested  allegations.  An  answer  in  which 
the  allegations  of  a  complaint  are  contested  shall 
contain: 

(i)  Specific  admission  or  denial  of  each 
allegation  in  the  complaint.  If  the  respondent 
is  without  knowledge  or  information  sufficient 
to  form  a  belief  as  to  the  truth  of  an  allegation, 
respondent  shall  so  state.  Such  a  statement 
shall  have  the  effect  of  a  denial.  Denials  shall 


fairly  meet  the  substance  of  the  allegations 

denied.  Allegations  not  thus  answered  shall  be 

deemed  to  have  been  admitted, 
(ii)  A  concise  statement  of  the  factual  and/ 

or  legal  defenses  to  each  allegation  of  the 

complaint. 

(3)  Admitted  allegations.  If  the  respondent 
admits  or  fails  to  deny  any  factual  allegation,  he  or 
she  shall  be  deemed  to  have  waived  a  hearing  as  to 
such  allegation. 

(c)  Default.  Failure  of  the  respondent  to  file  an 
answer  within  the  time  provided  (or  within  an 
extended  time,  if  provided),  shall  be  deemed  to  con- 
stitute a  waiver  of  the  right  to  appear  and  contest 
the  allegations  set  forth  in  the  complaint  and  to 
authorize  the  Presiding  Officer  to  make  such 
findings  of  fact,  as  are  reasonable  under  the 
circumstances. 

§  511 .1 3    Amendments  and  supplemental  pleadings. 

Whenever  determination  of  a  controversy  on  the 
merits  will  be  facilitated  thereby,  the  Presiding  Of- 
ficer upon  motion,  may  allow  appropriate  amend- 
ments and  supplemental  pleadings  which  do  not 
unduly  broaden  the  issues  in  the  proceeding  or 
cause  undue  delay. 

§  511.14     Form  and  filing  of  documents. 

(a)  Filing.  Except  as  otherwise  provided,  all 
documents  submitted  to  the  Administrator  or  a 
Presiding  Officer  shall  be  addressed  to  and  filed 
with  the  Executive  Secretary.  Documents  may  be 
filed  in  person  or  by  mail  and  shall  be  deemed  filed 
on  the  day  of  filing  or  mailing. 

(b)  Caption.  Every  document  shall  contain  a 
caption  setting  forth  the  name  of  the  action  in  con- 
nection with  which  it  is  filed,  the  docket  number, 
and  the  title  of  the  document. 

(c)  Copies.  An  original  and  nine  (9)  copies  of  all 
documents  shall  be  filed.  Documents  may  be 
reproduced  by  printing  or  any  other  process,  pro- 
vided that  all  copies  filed  are  clear  and  legible. 

(d)  Signature.  (1)  The  original  of  each  docu- 
ment filed  shall  be  signed  by  a  representative  of 
record  for  the  party;  or  in  the  case  of  parties  not 
represented,  by  the  party;  or  by  a  partner,  officer, 
or  regular  employee  of  any  corporation,  partner- 
ship, or  association,  who  files  an  appearance  on 
behalf  of  the  party. 
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(2)  The  act  of  signing  a  document  constitutes  a 
representation  by  the  signer  that  the  signer  has 
read  it;  that  to  the  best  of  the  signer's  knowledge, 
information  and  belief,  the  statements  made  in  it 
are  true;  and  that  it  is  not  filed  for  purposes  of 
delay. 

§  511.15    Time. 

(a)  Computation.  In  computing  any  period  of 
time  prescribed  or  allowed  by  the  rules  in  this  part, 
the  day  of  the  act,  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is  not  a  Satur- 
day, a  Sunday,  or  a  legal  holiday.  When  the  period 
of  time  prescribed  or  allowed  is  less  that  7  days, 
intermediate  Saturdays,  Sundays,  and  legal 
holidays  shall  be  excluded  in  the  computation.  As 
used  in  this  part,  "legal  holiday"  includes  New 
Year's  Day,  Washington's  Birthday,  Memorial 
Day,  Independence  Day,  Labor  Day,  Columbus 
Day,  Veteran's  Day,  Thanksgiving  Day,  Christmas 
Day,  and  any  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the  United 
States. 

(b)  Additional  Time  After  Service  by  Mail. 
Whenever  a  party  is  required  or  permitted  to  do  an 
act  within  a  prescribed  period  after  service  of  a 
document  and  the  document  is  served  by  mail, 
three  (3)  days  shall  be  added  to  the  prescribed 
period. 

(c)  Extensions.  For  good  cause  shown,  the 
Presiding  Officer  may  extend  any  time  limit 
prescribed  or  allowed  under  this  part  or  by  order  of 
the  Administrator  or  the  Presiding  Officer,  except 
those  governing  the  filing  of  interlocutory  appeals 
and  appeals  from  Initial  Decisions  and  those 
expressly  requiring  the  Administrator's  action. 
Except  as  otherwise  provided  by  law,  the  Ad- 
ministrator, for  good  cause  shown,  may  extend  any 
time  limit  prescribed  under  this  part,  or  by  order  of 
the  Administrator  or  the  Presiding  Officer.  A 
party  or  participant  may  petition  the  Presiding 
Officer  or  the  Administrator,  as  appropriate,  for 
an  extension  under  this  paragraph.  Such  a  petition 
shall  be  filed  prior  to  the  occurrence  of  the  time 
Hmit  which  is  the  subject  of  the  petition. 


§  511.16     Service. 

(a)  Mandatory  service.  Every  document  filed 
with  the  Executive  Secretary  shall  be  served  upon 
all  parties  and  participants  to  a  proceeding,  i.e.. 
Complaint  Counsel,  respondent(s),  and  par- 
ticipants, and  upon  the  Presiding  Officer. 

(b)  Service  of  complaint,  ruling,  order,  decision, 
or  subpena.  Service  of  a  complaint,  ruling,  order, 
decision,  or  subpena  may  be  effected  as  follows: 

(1)  By  registered  or  certified  mail.  A  copy  of 
the  document  shall  be  addressed  to  the  person, 
partnership,  corporation  or  unincorporated 
association  to  be  served  at  his  or  its  residence  or 
principal  office  or  place  of  business;  registered  or 
certified;  and  mailed;  or 

(2)  By  delivery  to  an  individual.  A  copy  of 
the  document  may  be  delivered  to  the  person  to  be 
served;  or  to  a  member  of  the  partnership  to  be 
served;  or  to  the  president,  secretary,  or  other  ex- 
ecutive officer,  or  a  director  of  the  corporation  or 
unincorporated  association  to  be  served;  or  to  an 
agent  authorized  by  appointment  or  by  law  to 
receive  service;  or 

(3)  By  delivery  to  an  address.  A  copy  of  the 
document  may  be  left  at  the  principal  office  or 
place  of  business  of  the  person,  partnership,  cor- 
poration, unincorporated  association,  or  author- 
ized agent  with  an  officer,  a  managing  or  general 
agent;  or  it  may  be  left  wath  a  person  of  suitable 
age  and  discretion  residing  therein,  at  the 
residence  of  the  person  or  of  a  member  of  the  part- 
nership or  of  an  executive  officer,  director,  or 
agent  of  the  corporation  or  unincorporated 
association  to  be  served. 

(c)  Service  of  documents  with  prescribed  7-esponse 
periods.  When  service  of  a  document  starts  the 
running  of  a  prescribed  period  of  time  for  the  sub- 
mission of  a  responsive  document  or  the  occur- 
rence of  an  event,  the  document  shall  be  served  as 
provided  in  paragraph  (b)  of  this  section. 

(d)  Service  of  other  documents.  All  documents 
other  than  those  specified  in  paragraph  (c)  of  this 
section  may  be  served  as  provided  in  paragraph  (b) 
of  this  section,  or  by  ordinary  first-class  mail, 
properly  addressed,  postage  prepaid. 

(e)  Service  on  a  representative.  When  a  party 
has  appeared  by  an  attorney  or  other  represen- 
tative, service  upon  that  attorney  or  other  represen- 
tative shall  constitute  service  on  the  party. 
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(f)  Certificate  of  service.  The  original  of  every 
document  filed  with  the  agency  and  required  to  be 
served  upon  all  parties  to  a  proceeding  shall  be 
accompanied  by  a  certificate  of  service  signed  by 
the  party  making  service,  stating  that  such  service 
has  been  made  upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in  substantially  the 
following  form: 

Dated  at  this  

day  of  


-,  19- 


(Signature) 
For  


(g)  Date  of  Service.  The  date  of  service  of  a 
document  shall  be  the  date  on  which  the  document 
is  deposited  in  the  United  States  mail  or  is 
delivered  in  person. 

§  511.17     Public  participation. 

Participant  Status.  Any  person  interested  in  a 
proceeding  commenced  pursuant  to  §  511.11  who 
desires  to  participate  in  the  proceeding,  shall  file 
with  the  Executive  Secretary  a  notice  of  intention 
to  participate  in  the  proceeding  and  shall  serve  a 
copy  of  such  notice  on  each  party  to  the  pro- 
ceeding. A  notice  of  intention  to  participate  shall 
be  filed  not  later  than  the  commencement  of  the 
hearing.  Untimely  filings  will  not  be  accepted 
absent  a  determination  by  the  Presiding  Officer 
that  the  person  making  the  request  has  made  a 
substantial  showing  of  good  cause  for  failure  to  file 
on  time.  Any  person  who  files  a  notice  to  par- 
ticipate in  the  proceeding  as  a  nonparty  shall  be 
known  as  a  "participant"  and  shall  have  the  rights 
specified  in  §  511.41(d). 

§511.18    Joinder  of  proceedings. 

Two  or  more  matters  which  have  been  scheduled 
for  adjudicative  proceedings,  and  which  involve 
one  or  more  common  questions  of  law  or  fact,  may 
be  consolidated  for  the  purpose  of  hearing,  appeal 
or  the  Administrator's  review.  A  motion  for  con- 
solidation for  purpose  of  hearing  may  be  filed  with 
the  Presiding  Officer  by  any  party  to  such  pro- 
ceedings not  later  than  thirty  (30)  days  prior  to  the 
hearing.  A  motion  for  consolidation  for  the  pur- 
pose of  appeal  may  be  filed  by  any  party  to  such 
proceedings  within  10  days  after  issuance  of  the 
Initial  Decision.  A  motion  to  consolidate  shall  be 
served  upon  all  parties  to  all  proceedings  whose 
joinder  is  contemplated.  The  proceedings  may  be 
consolidated  where  to  do  so  would  tend  to  avoid 


unnecessary  costs  or  delay.  Such  consolidation 
may  also  be  ordered  upon  the  initiative  of  the 
Presiding  Officer  or  the  Administrator,  as 
appropriate.  The  Presiding  Officer  may  order 
separate  hearings  on  any  issue  where  to  do  so 
would  promote  economy  or  convenience  or  would 
avoid  prejudice  to  a  party. 

Subpart  C— Prehearing  Procedures; 
Motions;  Interlocutory  Appeals; 
Summary  Judgment;  Settlement 

§  511.21     Pretiearlng  conferences. 

(a)  Whe7i  held.  (1)  A  prehearing  conference 
shall  be  held  in  person  or  by  conference  telephone 
call,  except  in  unusual  circumstances,  approxi- 
mately fifty  (50)  days  after  publication  in  the 
Federal  Register  of  the  complaint,  upon  ten  (10) 
days  notice  to  all  parties  and  participants,  to  con- 
sider any  or  all  the  following: 

(i)  Motions  for  consolidation  of  proceedings; 
(ii)  Identification,     simplification    and 
clarification  of  the  issues; 

(iii)  Necessity  or  desirability  of  amending 
the  pleadings; 

(iv)  Stipulations  and  admissions  of  fact  and 

of  the  content  and  authenticity  of  documents; 

(v)  Oppositions  to  notices  of  oral  examination; 

(vi)  Motions  for  protective  orders  to  limit  or 

modify  discovery; 

(vii)  Issuance  of  subpenas  to  compel  the 
appearance  of  witnesses  and  the  production  of 
documents; 

(viii)  Limitation  of  the  number  of  witnesses, 
particularly  the  avoidance  of  duplicate  expert 
witnesses; 

(ix)  Matter  of  which  official  notice  will  be 
taken  and  matters  which  may  be  resolved  by 
reliance  upon  findings  of  other  Federal  agen- 
cies; and 

(x)  Other  matters  which  may  expedite  the 
conduct  of  the  hearing. 

§511.22     Prehearing  briefs. 

Not  later  ten  (10)  days  prior  to  the  hearing,  the 
parties  shall,  except  when  ordered  otherwise  by 
the  Presiding  Officer  in  unusual  circumstances, 
simultaneously  serve  and  file  prehearing  briefs, 
which  shall  set  forth  (a)  a  statement  of  the  facts 
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expected  to  be  proved,  and  of  the  anticipated  order 
of  proof;  (b)  a  statement  of  the  issues  and  the  legal 
argument  in  support  of  the  party's  contentions 
with  respect  to  each  issue;  and  (c)  a  table  of 
authorities  with  a  designation  by  asterisk  of  the 
principal  authorities  relied  upon. 

§  511.23     Motions. 

(a)  Presentations  and  dispositions.  During  the 
time  a  proceeding  is  before  a  Presiding  Officer,  all 
motions,  whether  oral  or  written,  except  those  filed 
under  §  511.42(e),  shall  be  addressed  to  the  Pre- 
siding Officer,  who  shall  rule  upon  them  promptly 
after  affording  an  opportunity  for  response. 

(b)  Written  -motions.  All  written  motions  shall 
state  the  particular  order,  ruling,  or  action  desired 
and  the  grounds  therefore.  If  a  motion  is  supported 
by  memoranda,  affidavits  or  other  documents, 
they  shall  be  served  and  filed  with  the  motion.  All 
motions  shall  contain  a  proposed  order  setting 
forth  the  relief  sought.  All  written  motions  shall  be 
filed  with  the  Executive  Secretary  and  served  on 
all  parties,  and  all  motions  addressed  to  the 
Administrator  shall  be  in  writing. 

(c)  Responses.  Within  ten  (10)  days  after  serv- 
ice of  any  written  motion  or  petition  or  within  such 
longer  or  shorter  time  as  may  be  designated  by 
these  Rules  or  by  the  Presiding  Officer  or  the 
Administrator,  the  opposing  party  or  parties  shall 
file  a  written  response  to  such  motion.  Where  a 
motion  would  affect  only  a  single  party,  or  an  iden- 
tifiable group  of  parties,  the  Presiding  Officer  or 
Administrator  may  limit  the  response  to  the 
motion  to  the  affected  party  or  parties.  Failure  to 
respond  to  a  written  motion  may,  in  the  discretion 
of  the  Presiding  Officer  be  deemed  as  consent  to 
the  granting  of  the  relief  sought  in  the  motion.  The 
moving  party  shall  have  no  right  to  reply,  except  as 
permitted  by  the  Presiding  Officer  or  the 
Administrator. 

(d)  Rulings  on  motions  for  dismissal.  When  a 
motion  to  dismiss  a  complaint  or  motion  for  other 
relief  is  granted  with  the  result  that  the  proceeding 
before  the  Presiding  Officer  is  terminated,  the 
Presiding  Officer  shall  issue  an  Initial  Decision  and 
Order  thereon  in  accordance  with  the  provisions  of 
§  511.51.  If  such  a  motion  is  granted  as  to  all  issues 
alleged  in  the  complaint  in  regard  to  some,  but  not 
all,  the  respondents,  or  is  granted  as  to  any  part  of 
the    allegations    in    regard    to    any    or    all    the 


respondents,  the  Presiding  Officer  shall  enter  an 
order  on  the  record  and  consider  the  remaining 
issues  in  the  Initial  Decision.  The  Presiding  Officer 
may  elect  to  defer  ruling  on  a  motion  to  dismiss 
until  the  close  of  the  case. 

§  511.24     Interlocutory  appeals. 

(a)  General.  Rulings  of  the  Presiding  Officer 
may  not  be  appealed  to  the  Administrator  prior  to 
the  Initial  Decision,  except  as  provided  herein. 

(b)  Exceptions— (1)  Interlocutory  appeals  to 
Administrator.  The  Administrator  may,  in  his  or 
her  discretion,  entertain  interlocutory  appeals 
where  a  ruling  of  the  Presiding  Officer: 

(i)  Requires  the  production  or  disclosure  of 
records  claimed  to  be  confidential; 

(ii)  Requires  the  testimony  of  a  supervisory 
official  of  the  agency  other  than  one  especially 
cognizant  of  the  facts  of  the  matter  in 
adjudication; 

(iii)  Excludes  an  attorney  from  participation 
in  a  proceeding  pursuant  to  §  511.42(b). 

(2)  Procedures  for  interlocutory  appeals.  Within 
ten  (10)  days  of  issuance  of  a  ruling,  any  party  may 
petition  the  Administrator  to  entertain  an  in- 
terlocutory appeal  on  a  ruling  in  the  categories 
enumerated  above.  The  petition  shall  not  exceed 
fifteen  (15)  pages.  Any  other  party  may  file  a 
response  to  the  petition  within  ten  (10)  days  of  its 
service.  The  response  shall  not  exceed  fifteen  (15) 
pages.  The  Administrator  shall  thereupon  act  upon 
the  petition,  or  the  Administrator  shall  request 
such  further  briefing  or  oral  presentation  as  he 
may  deem  necessary. 

(3)  Interlocutory  appeals  from  all  other  rul- 
ings—(\)  Grounds.  Interlocutory  appeals  from 
all  other  rulings  by  the  Presiding  Officer  may 
proceed  only  upon  motion  to  the  Presiding 
Officer  and  a  determination  by  the  Presiding 
Officer  in  writing,  with  justification  in  support 
thereof,  that  the  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which  there  is 
substantial  ground  for  differences  of  opinion 
and  that  an  immediate  appeal  from  the  ruling 
may  materially  advance  the  ultimate  termina- 
tion of  the  litigation,  or  that  subsequent  review 
will  be  an  inadequate  remedy. 

(ii)  Form.  It  the  Presiding  Officer  deter- 
mines, in  accordance  with  paragraph  (b)(3)(i)  of 
this  section  that  an  interlocutory  appeal  may 
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proceed  a  petition  for  interlocutory  appeal  may 
be  filed  with  and  acted  upon  by  the 
Administrator  in  accordance  with  paragraph 
(bX2)  of  this  section. 

(c)  Proceedings  not  stayed.  A  petition  for  in- 
terlocutory appeal  under  this  part  shall  not  stay 
the  proceedings  before  the  Presiding  Officer  unless 
the  Presiding  Officer  shall  so  order,  except  that  a 
ruling  of  the  Presiding  Officer  requiring  the  pro- 
duction of  records  claimed  to  be  confidential  shall 
be  automatically  stayed  for  a  period  of  (10)  days 
following  the  issuance  of  such  ruling  to  allow  an 
affected  party  the  opportunity  to  file  a  petition  for 
an  interlocutory  appeal  pursuant  to  §  511.24(bX2). 
The  filing  of  such  a  petition  shall  automatically 
extend  the  stay  of  such  a  ruling  pending  the 
Administrator's  action  on  such  petition. 

§511.25    Summary  decision  and  order. 

(a)  Motion.  Any  party  may  move,  with  a  sup- 
porting memorandum,  for  a  Summary  Decision 
and  Order  in  its  favor  upon  all  or  any  of  the  issues 
in  controversy.  Complaint  Counsel  may  so  move  at 
any  time  after  thirty  (30)  days  following  issuance 
of  a  complaint,  and  any  other  party  may  so  move  at 
any  time  after  issuance  of  a  complaint.  Any  such 
motion  by  any  party  shall  be  filed  at  least  twenty 
(20)  days  before  the  date  fixed  for  the  adjudicatory 
hearing. 

(b)  Response  to  motion.  Any  other  party  may, 
within  ten  (10)  days  after  service  of  the  motion,  file 
a  response  thereto  with  a  supporting  memorandum. 

(c)  Grounds.  A  Summary  Decision  and  Order 
shall  be  granted  if  the  pleadings  and  any  testimony 
upon  oral  examination,  answers  to  interrogatories, 
admissions,  and /or  affidavits  show  that  there  is  no 
genuine  issue  as  to  any  material  fact  and  that  the 
moving  party  is  entitled  to  a  Summary  Decision 
and  Order  as  a  matter  of  law. 

(d)  Legal  effect.  A  Summary  Decision  and 
Order  upon  all  the  issues  being  adjudicated  shall 
constitute  the  Initial  Decision  of  the  Presiding 
Officer,  and  may  be  appealed  to  the  Administrator 
in  accordance  with  §  511.53.  A  Summary  Decision, 
interlocutory  in  character,  may  be  rendered  on 
fewer  than  all  issues  and  may  not  be  appealed  prior 
to  issuance  of  the  Initial  Decision,  except  in  accord- 
ance with  §  511.24. 


(e)  Case  not  fully  adjudicated  on  motion.  A 
Summary  Decision  and  Order  that  does  not  dispose 
of  the  whole  case  shall  include  a  statement  of  those 
material  facts  as  to  which  there  is  no  substantial 
controversy,  and  of  those  material  facts  that  are 
actually  and  in  good  faith  controverted.  The  Sum- 
mary Order  shall  direct  such  further  proceedings 
as  are  just. 

§  511.26    Settlement. 

(a)  Applicability.  This  section  applies  only  to 
cases  of  alleged  violations  of  section  507(3)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act, 
Pub.  L.  94-163,  89  Stat.  911  (15  U.S.C.  Section 
2007(3)).  Settlement  in  other  cases  may  be  made 
only  in  accordance  with  Subpart  G  of  this  part. 

(b)  Availability.  Any  party  shall  have  the 
opportunity  to  submit  an  offer  of  settlement  to  the 
Presiding  Officer. 

(c)  Form.  Offers  of  settlement  shall  be  in  the 
form  of  a  consent  agreement  and  order,  shall  be 
signed  by  the  party  submitting  the  offer  or  his 
representative,  and  may  be  signed  by  any  other 
party.  Each  offer  of  settlement  shall  be  accom- 
panied by  a  motion  to  transmit  to  the  Administrator 
the  proposed  agreement  and  order,  outlining  the 
substantive  provisions  of  the  agreement,  and  the 
reasons  why  it  should  be  accepted. 

(d)  Contents.  The  proposed  consent  agreement 
and  order  which  constitute  the  offer  of  settlement 
shall  contain  the  following: 

(1)  An  admission  of  all  jurisdictional  facts; 

(2)  An  express  waiver  of  further  procedural 
steps,  and  of  all  rights  to  seek  judicial  review  or 
otherwise  to  contest  the  validity  of  the  order: 

(3)  A  description  of  the  alleged  non- 
compliance, or  violation; 

(4)  Provisions  to  the  effect  that  the  allegations 
of  the  complaint  are  resolved  by  the  proposed  con- 
sent agreement  and  order; 

(5)  A  listing  of  the  acts  or  practices  from 
which  the  respondent  shall  refrain; 

(6)  A  detailed  statement  of  the  corrective  ac- 
tion(s)  which  the  respondent  shall  execute  and  the 
civil  penalty,  if  any,  that  respondent  shall  pay. 

(e)  Transmittal.  The  Presiding  Officer  shall 
transmit  to  the  Administrator  for  decision  all  offers 
of  settlement  and  accompanying  memoranda  that 
meet  the  requirements  enumerated  in  paragraph 


PART  511-7 


(d)  of  this  section.  The  Presiding  Officer  may,  but 
need  not,  recommend  acceptance  or  rejection  of  such 
offers.  Any  party  or  participant,  may  object  to  a  pro- 
posed consent  agreement  by  filing  a  motion  and  sup- 
porting memorandum  wath  the  Administrator. 

(f)  Stay  of  proceedings.  When  an  offer  of  settle- 
ment has  been  agreed  to  by  the  parties  and  has 
been  transmitted  to  the  Administrator,  the  pro- 
ceedings shall  be  stayed  until  the  Administrator 
has  ruled  on  the  offer.  When  an  offer  of  settlement 
has  been  made  and  transmitted  to  the  Administra- 
tor but  has  not  been  agreed  to  by  all  parties,  the 
proceedings  shall  not  be  stayed  pending  the 
Administrator's  decision  on  the  offer. 

(g)  Administrator's  ruling.  The  Administrator 
will  rule  upon  all  transmitted  offers  of  settlement.  If 
the  Administrator  accepts  the  offer,  the  Adminis- 
trator shall  issue  an  appropriate  order.  The  order 
shall  become  effective  upon  issuance.  In  deter- 
mining whether  to  accept  an  offer  of  settlement,  the 
Administrator  will  consider  the  gravity  of  the  al- 
leged violation,  and  any  good  faith  efforts  by  the 
respondent  to  comply  with  applicable  requirements. 

(h)  Rejection.  If  the  Administrator  rejects  an 
offer  of  settlement,  the  Executive  Secretary  shall 
give  written  notice  of  that  decision  and  the  reasons 
therefor  to  the  parties  and  the  Presiding  Officer. 
Promptly  thereafter,  the  Presiding  Officer  shall 
issue  an  order  notifying  the  parties  of  the  resump- 
tion of  the  proceedings,  including  any  modifica- 
tions to  the  schedule  resulting  from  the  stay  of  the 
proceedings. 

(i)  Effect  of  rejected  offer.  Rejected  offers  of  set- 
tlement shall  not  be  admissible  in  evidence  over  the 
objection  of  any  signatory,  nor  shall  the  fact  of  the 
proposal  of  the  offer  be  admissible  in  evidence. 


Subpart  D— Discovery;  Compulsory  Process 

§  511.31     General  provisions  governing  discovery. 

(a)  Applicaiilty.  The  discovery  rules  established 
in  this  subpart  are  applicable  to  the  discovery  of 
information  among  the  parties  to  a  proceeding.  Par- 
ties seeking  information  from  persons  not  parties 
may  do  so  by  subpena  in  accordance  with  §  511.38. 

(b)  Discovery  methods.  Parties  may  obtain 
discovery  by  one  or  more  of  the  following  methods: 
(1)  Written  interrogatories;  (2)  requests  for  pro- 


duction of  documents  or  things;  (3)  requests  for 
admissions;  (4)  testimony  upon  oral  examination. 
Unless  the  Presiding  Officer  otherwise  orders 
under  paragraph  (d)  of  this  section,  the  frequency 
of  use  of  these  methods  is  not  limited. 

(c)  Scope  of  discovery.  The  scope  of  discovery  is 
as  follows: 

(1)  In  general.  Parties  may  obtain  discovery 
regarding  any  matter  not  privileged,  which  is  rele- 
vant to  the  subject  matter  involved  in  the  pro- 
ceedings, whether  it  relates  to  the  claim  or  defense 
of  the  party  seeking  discovery  or  to  the  claim  or 
defense  of  any  other  party.  It  is  not  ground  for 
objection  that  the  information  sought  will  be  inad- 
missible at  the  hearing  if  the  information  sought 
appears  reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence. 

(2)  Exception.  Parties  may  not  obtain 
discovery  of  documents  which  accompanied  the 
staffs  recommendation  as  to  whether  a  complaint 
should  issue  or  of  documents  or  portions  thereof 
which  would  be  exempt  from  discovery  under  Rule 
26(bX3)  of  the  Federal  Rules  of  Civil  Procedure. 

(3)  Hearing  preparation:  Experts.  A  party 
may  obtain  discovery  of  facts  known  and  opinions 
held  by  experts,  regardless  of  whether  they  are 
acquired  or  developed  in  anticipation  of  or  for 
litigation.  Such  discovery  may  be  had  by  any  of  the 
methods  provided  in  paragraph  (b)  of  this  section. 

(d)  Protective  orders.  Upon  motion  by  a  party 
or  person  and  for  good  cause  shown,  the  Presiding 
Officer  may  make  an  order  which  justice  requires 
to  protect  such  party  or  person  from  annoyance, 
embarrassment,  competitive  disadvantage, 
oppression  or  undue  burden  or  expense,  including 
one  or  more  of  the  following:  (1)  That  the  discovery 
shall  not  be  had;  (2)  that  the  discovery  may  be  had 
only  on  specified  terms  and  conditions,  including  a 
designation  of  the  time  and /or  place;  (3)  that  the 
discovery  shall  be  had  only  by  a  method  of 
discovery  other  than  that  selected  by  the  party 
seeking  discovery;  (4)  that  certain  matters  shall 
not  be  inquired  into,  or  that  the  scope  of  discovery 
shall  be  limited  to  certain  matters;  (5)  that 
discovery  shall  be  conducted  with  no  one  present 
except    persons    designated    by    the    Presiding 
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Officer;  (6)  that  a  trade  secret  or  other  confidential 
research,  development,  or  commercial  information 
shall  not  be  disclosed  or  shall  be  disclosed  only  in  a 
designated  way  or  only  to  designated  parties;  and 
(7)  that  responses  to  discovery  shall  be  placed  in 
camera  in  accordance  with  §  511.45. 

If  a  motion  for  a  protective  order  is  denied  in 
whole  or  in  part,  the  Presiding  Officer  may,  on 
such  terms  or  conditions  as  are  just,  order  that  any 
party  provide  or  permit  discovery. 

(e)  Sequence  and  timing  of  discovery.  Discovery 
may  commence  at  any  time  after  filing  of  the 
answer.  Unless  otherwise  provided  in  these  Rules 
or  by  order  of  the  Presiding  Officer,  methods  of 
discovery  may  be  used  in  any  sequence  and  the  fact 
that  a  party  is  conducting  discovery  shall  not 
operate  to  delay  any  other  party's  discovery. 

(f)  Supplementation  of  responses.  A  party  who 
has  responded  to  a  request  for  discovery  shall  sup- 
plement the  response  with  information  thereafter 
acquired. 

(g)  Completion  of  discovery.  All  discovery  shall 
be  completed  as  soon  as  practical  but  in  no  case 
longer  than  one  hundred  fifty  (150)  days  after 
issuance  of  a  complaint  unless  otherwise  ordered 
by  the  Presiding  Officer  in  exceptional  cir- 
cumstances and  for  good  cause  shown.  All 
discovery  shaO  be  served  by  a  date  which  affords 
the  party  from  whom  discovery  is  sought  the  full 
response  period  provided  by  these  Rules. 

(h)  Service  and  filing  of  discoveT^.  All  discovery 
requests  and  written  responses,  and  all  notices  of 
the  taking  of  testimony,  shall  be  filed  with  the 
Executive  Secretary  and  served  on  all  parties  and 
the  Presiding  Officer. 

(i)  Control  of  discovery.  The  use  of  these 
discovery  procedures  is  subject  to  the  control  of 
the  Presiding  Officer,  who  may  issue  any  just  and 
appropriate  order  for  the  purpose  of  ensuring  their 
timely  completion. 

§  511.32    Written  interrogatories  to  parties. 

(a)  Availability;  procedures  for  use.  Any  party 
may  serve  upon  any  other  party  written  inter- 
rogatories to  be  answered  by  the  party  served  or,  if 
the  party  served  is  a  public  or  private  corporation 
or  a  partnership  or  association  or  governmental 
agency,  by  any  officer  or  agent,  who  shall  furnish 
such  information  as  is  available  to  the  party.  Inter- 


rogatories may,  wdthout  leave  of  the  Presiding 
Officer,  be  served  upon  any  party  after  filing  of  the 
answer. 

(b)  Procedures  for  response.  Each  interrogatory 
shall  be  answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  stated  in  lieu  of  an 
answer.  The  answers  are  to  be  signed  by  a  responsi- 
ble representative  of  the  respondent  and  the  objec- 
tions signed  by  the  respresentative  making  them. 
The  party  upon  whom  the  interrogatories  have  been 
served  shall  serve  a  copy  of  the  answers,  and  objec- 
tions if  any,  within  30  days  after  service  of  the  inter- 
rogatories. The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response.  The  party  sub- 
mitting the  interrogatories  may  move  for  an  order 
under  §  511.36  with  respect  to  any  objection  to  or 
other  failure  to  answer  an  interrogatory. 

(c)  Scope  of  interrogatories.  Interrogatories  may 
relate  to  any  matters  which  can  be  inquired  into 
under  §  511.31(c)(1),  and  the  answers  may  be  used 
to  the  extent  permitted  under  this  part.  An  inter- 
rogatory otherwise  proper  is  not  objectionable 
merely  because  an  answer  to  the  interrogatory 
would  involve  an  opinion  or  contention  that  relates 
to  fact  or  to  the  application  of  law  to  fact,  but  the 
Presiding  Officer  may  order  that  such  an  inter- 
rogatory need  not  be  answered  until  a  later  time. 

(d)  Option  to  produce  business  records.  Where 
the  answer  to  an  interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of  the  party 
upon  whom  the  interrogatory  has  been  served,  or 
from  an  examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation,  abstract  or 
summary  based  thereon,  and  the  burden  of  deriving 
the  answer  is  substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  party  served,  it 
is  a  sufficient  answer  to  the  interrogatory  to  specify 
the  records  from  which  the  answer  may  be  derived 
or  ascertained  and  to  afford  to  the  party  serving  the 
interrogatory  reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to  make  copies, 
complications,  abstracts,  or  summaries. 

§  511.33     Production  of  documents  and  things. 

(a)  Scope.  Any  party  may  serve  upon  any  other 
party  a  request  (1)  to  produce  and  permit  the  party 
making  the  request,  or  someone  acting  on  behalf  of 
the  party,  to  inspect  and  copy  any  designated 
documents  (including  writings,  drawings,  graphs. 
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charts,  photographs,  phono-records,  and  any  other 
data-compilation  from  which  information  can  be 
obtained,  translated,  if  necessary,  by  the  party  in 
possession  into  reasonably  usable  form),  or  (2)  to 
inspect  and  copy,  test  or  sample  tangible  things 
which  constitute  or  contain  matters  within  the 
scope  of  §  511.31(c)(1)  and  which  are  in  the  posses- 
sion, custody  or  control  of  the  party  upon  whom 
the  request  is  served. 

(b)  Procedure  for  request.  The  request  may  be 
served  at  any  time  after  the  filing  of  the  answer 
without  leave  of  the  Presiding  Officer.  The  request 
shall  set  forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and  shall  describe 
each  item  or  category  with  reasonable  particularity. 
The  request  shall  specify  a  reasonable  time,  place 
and  manner  for  making  the  inspection  and 
performing  the  related  acts. 

(c)  Procedure  for  response.  The  party  upon 
whom  the  request  is  served  shall  serve  a  written 
response  within  twenty  (20)  days  after  service  of 
the  request.  The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response.  The  response 
shall  state,  with  respect  to  each  item  or  category 
requested,  that  inspection  and  related  activities 
will  be  permitted  as  requested,  unless  the  request 
is  objected  to,  in  which  event  the  reasons  for  objec- 
tion shall  be  stated.  If  objection  is  made  to  only 
part  of  an  item  or  category,  that  part  shall  be  so 
specified.  The  party  submitting  the  request  may 
move  for  an  order  under  §  511.36  with  respect  to 
any  objection  to  or  other  failure  to  respond  to  the 
request  or  any  part  thereof,  or  to  any  failure  to 
permit  inspection  as  requested. 

§511.34     Requests  for  admission. 

(a)  Procedure  for  request.  A  party  may  serve 
upon  any  other  party  a  written  request  for  the  ad- 
mission, for  the  purposes  of  the  pending  proceeding 
only,  of  the  truth  of  any  matters  within  the  scope  of 
§  511.31(c)(1)  set  forth  in  the  request  that  relate  to 
statements  or  opinions  of  fact  or  if  the  application  of 
law  to  fact,  including  the  genuineness  of  documents 
described  in  the  request.  Copies  of  documents  shall 
be  served  with  the  request  unless  they  have  been,  or 
are  otherwise,  furnished  or  made  available  for 
inspection  and  copying.  The  request  may,  without 
leave  of  the  Presiding  Officer,  be  served  upon  any 
party  after  filing  of  the  answer.  Each  matter  as  to 
which  an  admission  is  requested  shall  be  separately 
set  forth. 


(b)  Procedure  for  response.  The  matter  as  to 
which  an  admission  is  requested  is  deemed 
admitted  unless  within  thirty  (30)  days  after 
service  of  the  request,  or  within  such  shorter  or  | 
longer  time  as  the  Presiding  Officer  may  allow,  the 
party  to  whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a  written 
answer  or  objection  addressed  to  the  matter, 
signed  by  the  party  or  the  party's  representatives. 

If  objection  is  made,  the  reasons  therefore  shall  be 
stated. 

The  answer  shall  specifically  admit  or  deny  the 
matter  or  set  forth  in  detail  the  reasons  why  the 
answering  party  cannot  truthfully  admit  or  deny 
the  matter.  A  denial  shall  fairly  meet  the  substance 
of  the  requested  admission.  When  good  faith 
requires  that  a  party  qualify  an  answer  or  deny 
only  a  part  of  the  matter  as  to  which  an  admission 
is  requested,  the  party  shall  specify  the  portion 
that  is  true  and  qualify  or  deny  the  remainder.  An 
answering  party  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  failure  to  admit  or 
deny,  unless  the  party  states  that  he  or  she  has 
made  reasonable  inquiry  and  that  the  information 
known  or  readily  available  to  him  or  her  is  insuffi- 
cient to  enable  him  or  her  to  admit  or  deny.  A  party 
who  considers  that  a  matter  as  to  which  an  admis- 
sion has  been  requested  presents  a  genuine  issue 
for  hearing  may  not,  on  that  ground  alone,  object 
to  the  request  but  may  deny  the  matter  or  set  forth 
reasons  why  the  party  cannot  admit  or  deny  it.  The 
party  who  has  requested  an  admission  may  move 
to  determine  the  sufficiency  of  the  answer  or  objec- 
tion thereto  in  accordance  with  §  511.36.  If  the 
Presiding  Officer  determines  that  an  answer  does 
not  comply  with  the  requirements  of  this  section, 
he  or  she  may  order  that  the  matter  be  deemed 
admitted  or  that  an  amended  answer  be  served. 

(c)  Effect  of  admission.  Any  matter  admitted 
under  this  section  is  conclusively  established  unless 
the  Presiding  Officer  on  motion  permits 
withdrawal  or  amendment  of  such  admission.  The 
Presiding  Officer  may  permit  withdrawal  or 
amendment  when  the  presentation  of  the  merits  of 
the  action  will  be  served  thereby  and  the  party  that 
obtained  the  admission  fails  to  satisfy  the 
Presiding  Officer  that  withdrawal  or  amendment 
will  prejudice  that  party  in  maintaining  an  action 
or  defense  on  the  merits. 
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§  511.35     Testimony  upon  oral  examination. 

(a)  Wlien  testimony  may  be  taken.  At  any  time 
after  the  answer  is  filed  under  §  511.12,  upon  leave 
of  the  Presiding  Officer  and  under  such  terms  and 
conditions  as  the  Presiding  Officer  may  prescribe, 
any  party  may  take  the  testimony  of  any  other 
party,  including  the  agents,  employees,  con- 
sultants or  prospective  witnesses  of  that  party  at  a 
place  convenient  to  the  witness.  The  attendance  of 
witnesses  and  the  production  of  documents  and 
things  at  the  examination  may  be  compelled  by 
subpena  as  provided  in  §  511.38. 

(b)  Notice  of  oral  examination.— (1)  Examina- 
tion of  a  party.  A  party  desiring  to  examine 
another  party  to  the  proceeding  shall,  after  obtain- 
ing leave  from  the  Presiding  Officer,  serve  written 
notice  of  the  examination  on  all  other  parties  and 
the  Presiding  Officer  at  least  ten  (10)  days  before 
the  date  of  the  examination.  The  notice  shall  state 
(i)  the  time  and  place  for  making  the  examination; 
(ii)  the  name  and  address  of  each  person  to  be 
examined,  if  known,  or  if  the  name  is  not  known,  a 
general  description  sufficient  to  identify  him;  and 
(iii)  the  subject  matter  of  the  expected  testimony. 
If  a  subpena  duces  tecum  is  to  be  served  on  the 
person  to  be  examined,  the  designation  of  the 
materials  to  be  produced,  as  set  forth  in  the 
subpena,  shall  be  attached  to  or  included  in  the 
notice  of  examination. 

(2)  Examination  of  a  nonparty.  A  party 
desiring  to  examine  a  person  who  is  not  a  party  to 
the  proceeding  shall  make  application  for  a 
subpena,  in  accordance  with  §  511.38,  to  compel 
the  attendance,  testimony  and/or  production  of 
documents  by  such  person  who  is  not  a  party.  The 
party  desiring  such  examination  shall  serve 
written  notice  of  the  examination  on  all  other 
parties  to  the  proceeding,  after  issuance  of  the 
subpena  by  the  Presiding  Officer  of  a  designated 
alternate. 

(3)  Opposition  to  notice.  A  person  served 
with  a  notice  of  examination  may,  within  3  days  of 
the  date  of  service,  oppose,  in  writing,  the 
examination.  The  Presiding  Officer  shall  rule  on 
the  notice  and  any  opposition  and  may  order  the 
taking  of  all  noticed  examinations,  upon  a  showing 
of  good  cause  therefore.  The  Presiding  Officer 
may,  for  good  cause  shown,  enlarge  or  shorten  the 
time  for  the  taking  of  an  examination. 


(c)  Persons  before  whom  examinations  may  be 
taken.  Examinations  may  be  taken  before  any 
person  authorized  to  administer  oaths  by  the  laws 
of  the  United  States  or  of  the  place  where  the  ex- 
amination is  held.  No  examination  shall  be  taken 
before  a  person  who  is  a  relative  or  employee  or 
attorney  or  representative  of  any  party,  or  who  is  a 
relative  or  employee  of  such  attorney  or  represen- 
tative, or  who  is  financially  interested  in  the  action. 

(d)  Procedure.— (1)  Examination.  Each 
witness  shall  be  duly  sworn,  and  all  testimony  shall 
be  duly  recorded.  All  parties  or  their  represen- 
tatives may  be  present  and  participate  in  the 
examination.  Examination  and  cross-examination 
of  witnesses  may  proceed  as  permitted  at  the  hear- 
ing. Questions  objected  to  shall  be  answered  sub- 
ject to  the  objections.  Objections  shall  be  in  short 
form,  and  shall  state  the  grounds  relied  upon.  The 
questions  propounded  and  the  answers  thereto, 
together  with  all  objections  made,  shall  be 
recorded  by  the  official  reporter  before  whom  the 
examination  is  made.  The  original  or  a  verified 
copy  of  all  documents  and  things  produced  for 
inspection  during  the  examination  of  the  witness 
shall,  upon  a  request  of  any  party  present,  be 
marked  for  identification  and  annexed  to  the 
record  of  the  examination. 

(2)  Motion  to  terminate  or  limit  examination. 
At  any  time  during  the  examination,  upon  motion 
of  any  party  or  of  the  witness,  and  upon  showing 
that  the  examination  is  being  conducted  in  bad 
faith  or  in  such  manner  as  unreasonably  to  annoy, 
embarrass  or  oppress  the  witness  or  party,  the 
Presiding  Officer  may,  upon  motion,  order  the  party 
conducting  the  examination  to  terminate  the  ex- 
amination, or  may  limit  the  scope  and  manner  of 
the  examination  as  provided  in  §  511.31(d). 

(3)  Participation  by  parties  not  present.  In 
lieu  of  attending  an  examination,  any  party  may 
serve  written  questions  in  a  sealed  envelope  on  the 
party  conducting  the  examination.  That  party  shall 
transmit  the  envelope  to  the  official  reporter,  who 
shall  unseal  it  and  propound  the  questions  con- 
tained therein  to  the  witness. 

(e)  Transcription  and  filing  of  testimony.— (1) 
Transcription.  Upon  request  by  any  party,  the 
testimony  recorded  at  an  examination  shall  be  tran- 
scribed. When  the  testimony  is  fully  transcribed, 
the  transcript  shall  be  submitted  to  the  witness  for 
examination  and  signing,  and  shall  be  read  to  or 
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by  the  witness,  unless  such  examination  and 
signature  are  waived  by  the  witness.  Any  change 
in  form  or  substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the  transcript  of  the 
official  reporter  with  a  statement  of  the  reasons 
given  by  the  witness  for  making  them.  The 
transcript  shall  then  be  signed  by  the  witness, 
unless  the  parties  by  stipulation  waive  the  signing, 
or  the  witness  is  ill  or  cannot  be  found  or  refuses  to 
sign.  If  the  transcript  is  not  signed  by  the  witness 
within  thirty  (30)  days  of  its  submission  to  him,  the 
official  reporter  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  of  signature  or  of  the 
illness  or  absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign,  together  with  a  statement  of  the 
reasons  therefor.  The  testimony  may  then  be  used 
as  fully  as  though  signed,  in  accordance  with 
paragraph  (i)  of  this  section. 

(2)  Certification  and  filing.  The  official 
reporter  shall  certify  on  the  transcript  that  the 
witness  was  duly  sworn  and  that  the  transcript  is  a 
true  record  of  the  testimony  given  and  corrections 
made  by  the  witness.  The  official  reporter  shall 
then  seal  the  transcript  in  an  envelope  endorsed 
with  the  title  and  docket  number  of  the  action  and 
marked  "Testimony  of  (name  of  witness)"  and 
shall  promptly  file  the  transcript  with  the 
Executive  Secretary.  The  Executive  Secretary 
shall  notify  all  parties  of  the  filing  of  the  transcript 
and  shall  furnish  a  copy  of  the  transcript  to  any 
party  or  to  the  witness  upon  payment  of 
reasonable  charges  therefor. 

(f)  Costs  of  examination.  The  party  who  notices 
the  examination  shall  pay  for  the  examination.  The 
party  who  requests  transcription  of  the  examina- 
tion shall  pay  for  the  transcription. 

(g)  Failure  to  attend  or  to  serve  subpena; 
expenses.  If  a  party  who  notices  an  examination 
fails  to  attend  and  proceed  therewith  and  another 
party  attends  in  person  or  by  a  representative  pur- 
suant to  the  notice,  the  Presiding  Officer  may 
order  the  party  who  gave  the  notice  to  pay  the 
attending  party  the  reasonable  expenses  incurred. 
If  a  party  who  notices  an  examination  fails  to  serve 
a  subpena  upon  the  witness  and  as  a  result  the 
witness  does  not  attend,  and  if  another  party 
attends  in  person  or  by  a  representative  because 
that  party  expects  the  examination  to  be  made,  the 
Presiding  Officer  may  order  the  party  who  gave 
notice  to  pay  the  attending  party  the  reasonable 
expenses  incurred. 


(h)  Examination  to  preserve  testimony— 
(1)  When  available.  By  leave  of  the  Presiding 
Officer,  a  party  may  examine  a  witness  for  the 
purpose  of  perpetuating  the  testimony  of  that 
witness.  A  party  who  wishes  to  conduct  such  an  ex- 
amination shall  obtain  prior  leave  of  the  Presiding 
Officer  by  filing  a  motion.  The  motion  shall  include 
a  showing  of  substantial  reason  to  believe  that  the 
testimony  could  not  be  presented  at  the  hearing.  If 
the  Presiding  Officer  is  satisfied  that  the  perpetua- 
tion of  the  testimony  may  prevent  a  failure  of 
justice  or  is  otherwise  reasonably  necessary,  he  or 
she  shall  order  that  the  deposition  be  taken. 

(2)  Procedure.  Notice  of  an  examination  to 
preserve  testimony  shall  be  served  at  least  fifteen 
(15)  days  prior  to  the  examination.  The  examina- 
tion shall  be  taken  in  accordance  with  the  provi- 
sions of  paragraph  (d)  of  this  section.  Any 
examination  taken  to  preserve  testimony  shall  be 
fully  transcribed  and  filed  in  accordance  with 
paragraph  (e)  of  this  section. 

(i)  Use  of  testimony  obtained  under  this 
section.  At  the  hearing  or  upon  a  motion  or  an 
interlocutory  proceeding,  any  part  or  all  of  a 
deposition,  so  far  as  admissible  under  the  rules  of 
evidence  applied  as  though  the  witness  were  then 
present  and  testifying,  may  be  used  against  any 
party  who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  reasonable 
Notice  thereof,  in  accordance  with  any  of  the 
following  provisions: 

(1)  Any  deposition  may  be  used  by  any  party 
for  the  purpose  of  contradicting  or  impeaching  the 
testimony  of  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  a  person 
who  at  the  time  of  the  taking  of  his  testimony  was 
an  officer,  director  or  managing  agent  of  a  party 
may  be  used  against  that  party  for  any  purpose. 

(3)  The  deposition  of  a  witness,  whether  or  not  a 
party,  may  be  used  by  any  party  for  any  purpose  if  the 
Presiding  Officer  finds:  (i)  that  the  witness  is  dead;  or 
(ii)  that  the  witness  is  at  a  greater  distance  than  100 
miles  from  the  place  or  the  hearing,  or  is  out  of  the 
United  States,  unless  it  appears  that  the  absence  of 
the  witness  was  procured  by  the  party  offering  the 
deposition;  or  (iii)  that  the  witness  is  unable  to  attend 
or    testify    because    of    age,    illness,    infirmity, 
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or  imprisonment;  or  (iv)  that  the  party  offering  the 
deposition  has  been  unable  to  procure  the  attend- 
ance of  the  witness  by  subponea;  or  (v)  upon 
application  and  notice,  that  such  exceptional  cir- 
cumstances exist  as  to  make  it  desirable,  in  the 
interest  of  justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony  of 
witnesses  orally  in  open  court,  to  allow  the  deposi- 
tion to  be  used. 

(4)  If  only  part  of  a  deposition  is  offered  in 
evidence  by  a  party,  an  adverse  party  may  require 
him  to  introduce  any  other  part  which  ought  in 
fairness  to  be  considered  with  the  part  introduced, 
and  any  party  may  introduce  any  other  parts. 

§511.36     Motions  to  compel  discovery. 

If  a  party  fails  to  respond  to  discovery,  in  whole 
or  in  part,  the  party  seeking  discovery  may  move 
within  twenty  (20)  days  for  an  order  compelling  an 
answer,  or  compelling  inspection  or  production  of 
documents,  or  otherwise  compelling  discovery.  For 
purposes  of  this  subsection,  an  evasive  or  in- 
complete response  is  to  be  treated  as  a  faOure  to 
respond.  If  the  motion  is  granted,  the  Presiding 
Officer  shall  issue  an  order  compelling  discovery. 
If  the  motion  is  denied  in  whole  or  in  part,  the 
Presiding  Officer  may  make  such  protective  order 
as  it  would  have  been  empowered  to  make  on  a 
motion  pursuant  to  §  511.31(d).  When  making  oral 
examinations,  the  discovery  party  shall  continue 
the  examination  to  the  extent  possible  with  respect 
to  other  areas  of  inquiry  before  moving  to  compel 
discovery. 

§  511.37     Sanctions  for  failure  to  comply  with  order. 

If  a  party  fails  to  obey  an  order  to  provide  or 
permit  discovery,  the  Presiding  Officer  may  take 
such  action  as  is  just,  including  but  not  limited  to 
the  following: 

(a)  Infer  that  the  admission,  testimony,  docu- 
ment of  other  evidence  would  have  been  adverse  to 
the  party; 

(b)  Order  that  for  the  purposes  of  the  pro- 
ceeding, the  matters  regarding  which  the  order 
was  made  or  any  other  designated  facts  shall  be 
taken  to  be  established  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 


(c)  Order  that  the  party  withholding  discovery 
not  introduce  into  evidence  or  otherwise  rely,  in 
support  of  any  claim  or  defense,  upon  the 
documents  or  other  evidence  withheld; 

(d)  Order  that  the  party  withholding  discovery 
not  introduce  into  evidence  or  otherwise  use  at  the 
hearing,  information  obtained  in  discovery; 

(e)  Order  that  the  party  withholding  discovery 
not  be  heard  to  object  to  introduction  and  use  of 
secondary  evidence  to  show  what  the  withheld  ad- 
mission, testimony  documents,  or  other  evidence 
would  have  shown; 

(f)  Order  that  a  pleading,  or  part  of  a  pleading, 
or  a  motion  or  other  submission  by  the  party,  con- 
cerning which  the  order  was  issued,  be  stricken,  or 
that  decision  on  the  pleadings  be  rendered  against 
the  party,  or  both;  and 

(g)  Exclude  the  party  or  representative  from 
proceedings,  in  accordance  with  §  511.42(b). 

Any  such  action  may  be  taken  by  order  at  any 
point  in  the  proceedings. 

§  511.38     Subpenas. 

(a)  Availability.  A  subpena  shall  be  addressed 
to  any  party  or  any  person  not  a  party  for  the 
purpose  of  compelling  attendance,  testimony  and 
production  of  documents  at  a  hearing  or  oral 
examination. 

(b)  Form.  A  subpena  shall  identify  the  action 
with  which  it  is  connected;  shall  specify  the  person 
to  whom  it  is  addressed  and  the  date,  time  and 
place  for  compliance  with  its  provisions;  and  shall 
be  issued  by  order  of  the  Presiding  Officer  and 
signed  by  the  Executive  Secretary  or  by  the 
Presiding  Officer.  A  subpena  duces  tecum  shall 
specify  the  books,  papers,  documents,  or  other 
materials  or  data-compilation  to  be  produced. 

(c)  How  obtained— (1)  Content  of  application. 
An  application  for  the  issuance  of  a  subpena 
stating  reasons  shall  be  submitted  in  triplicate  to 
the  Presiding  Officer. 

(2)  Procedure  of  application.  The  original 
and  two  copies  of  the  subpena,  marked  "original," 
"duplicate"  and  "triphcate,"  shall  accompany  the 
application.  The  Presiding  Officer  shall  rule  upon 
an  application  for  a  subpena  ex  parte,  by  issuing 
the  subpena  or  by  issuing  an  order  denying  the 
application. 
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(d)  Issuance  of  a  subpena.  The  Presiding 
Officer  shall  issue  a  subpena  by  signing  and  dating, 
or  ordering  the  Executive  Secretary  to  sign  and 
date,  each  copy  in  the  lower  right-hand  comer  of 
the  document.  The  "duplicate"  and  "triplicate" 
copies  of  the  subpena  shall  be  transmitted  to  the 
applicant  for  service  in  accordance  with  these 
Rules;  the  "original"  copy  shall  be  retained  by  or 
be  forwarded  to  the  Executive  Secretary  for  reten- 
tion in  the  docket  of  the  proceeding. 

(e)  Service  of  a  subpena.  A  subpena  may  be 
served  in  person  or  by  certified  mail,  return  receipt 
requested,  as  provided  in  §  511.16(b).  Service  shall 
be  made  by  deliverj'  of  the  signed  "duplicate"  copy 
to  the  person  named  therein. 

(f)  Rehim  of  service.  A  person  serving  a 
subpena  shall  promptly  execute  a  return  of  service, 
stating  the  date,  time  and  manner  of  service,  if 
service  is  effected  by  mail,  the  signed  return 
receipt  shall  accompany  the  return  of  service.  In 
case  of  failure  to  make  service,  a  statement  of  the 
reasons  for  the  failure  shall  be  made.  The 
"triplicate"  of  the  subpena,  bearing  or  accom- 
panied by  the  return  of  service,  shall  be  returned 
forthwith  to  the  Executive  Secretary  after  service 
has  been  completed. 

(g)  Motion  to  quash  or  limit  subpena.  Within 
five  (5)  days  of  receipt  of  a  subpena,  the  person 
against  whom  it  is  directed  may  file  with  the 
Presiding  Officer  a  motion  to  quash,  modifj',  or 
limit  the  subpena,  setting  forth  the  reasons  why 
the  subpena  should  be  withdrawn  or  why  it  should 
be  modified  or  limited  in  scope.  Any  such  motion 
shall  be  answered  within  five  (5)  days  of  service, 
and  shall  be  ruled  on  immediately  thereafter.  The 
order  shall  specifj'  the  date,  if  any,  for  compliance 
with  the  specifications  of  the  subpena  and  the 
reasons  for  the  decision. 

(h)  Consequences  of  failure  to  comply.  In  the 
event  of  failure  to  comply  with  a  subpena,  the 
Presiding  Officer  may  take  any  of  the  actions 
enumerated  in  §  511.37  or  may  order  any  other 
appropriate  relief  to  compensate  for  the  withheld 
testimony,  documents,  or  other  materials.  If  in  the 
opinion  of  the  Presiaing  Officer  such  relief  is  in- 
sufficient, the  Presiding  Officer  shall  certify  to  the 
Administrator  a  request  for  judicial  enforcement 
of  the  subpena. 


§  511.39  Orders  requiring  witnesses  to  testify  or 
provide  other  information  and  granting 
immunity. 

(a)  A  party  who  desires  the  issuance  of  an  order 
requiring  a  witness  to  testify  or  provide  other 
information  upon  being  granted  immunity  from 
prosecution  under  title  18,  United  States  Code, 
section  6002,  may  make  a  motion  to  that  effect. 
The  motion  shall  be  made  and  ruled  on  in  accord- 
ance with  §  511.22,  and  shall  include  a  showing: 

(1)  That  the  testimony  or  other  information 
sought  from  a  witness  or  prospective  witness  may 
be  necessary  to  the  public  interest;  and 

(2)  That  such  individual  has  refused  or  is  likely 
to  refuse  to  testify  or  provide  such  information  on 
the  basis  of  that  individual's  privilege  against  self- 
incrimination. 

(b)  K  the  Presiding  Officer  determines  that  the 
witness'  testimony  appears  necessary  and  that  the 
privilege  against  self-incrimination  may  be 
invoked,  he  or  she  may  certify  to  the 
Administrator  a  request  that  he  or  she  obtain  the 
approval  of  the  Attorney  General  of  the  United 
States  for  the  issuance  of  an  order  granting 
immunity. 

(c)  Upon  application  to  and  approval  of  the 
Attorney  General  of  the  United  States,  and  after 
the  witness  has  invoked  the  privilege  against  self- 
incrimination,  the  Presiding  Officer  shall  issue  the 
order  granting  immunity  unless  he  or  she  deter- 
mines that  the  privilege  was  improperly  invoked. 

(d)  FaOure  of  a  witness  to  testify  after  a  grant  of 
immunity  or  after  a  denial  of  the  issuance  of  an 
order  granting  immunity  shall  result  in  the  imposi- 
tion of  appropriate  sanctions  as  provided  in 
§  511.37. 


Subpart  E— Hearings 

§  511.41     General  rules. 

(a)  Public  hearings.  All  hearings  pursuant  to 
this  Part  shall  be  public  unless  otherwise  ordered 
by  the  Presiding  Officer.  Notice  of  the  time  and 
location  of  the  hearing  shall  be  served  on  each 
party  and  participant,  and  published  in  the  Federal 
Register. 
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(b)  Expedition.  Hearings  shall  proceed  with  all 
reasonable  speed,  and  insofar  as  practicable  and 
with  due  regard  to  the  convenience  of  the  parties 
and  shall  continue  without  suspension  until  con- 
cluded, except  in  unusual  circumstances. 

(c)  Rights  of  parties.  Every  party  shall  have  the 
right  of  timely  notice  and  all  other  rights  essential 
to  a  fair  hearing,  including,  but  not  limited  to,  the 
rights  to  present  evidence,  to  conduct  such  cross- 
examination  as  may  be  necessary  in  the  judgment 
of  the  Presiding  Officer  for  a  full  and  complete 
disclosure  of  the  facts,  and  to  be  heard  by  objec- 
tion, motion,  brief,  and  argument. 

(d)  Rights  of  participants.  Every  participant 
shall  have  the  right  to  make  a  written  or  oral  state- 
ment of  position,  file  proposed  findings  of  fact, 
conclusions  of  law  and  a  posthearing  brief,  in 
accordance  with  §  511.17(b). 

(e)  Rights  of  witnesses.  Any  person  compelled 
to  testify  in  a  proceeding  in  response  to  a  subpena 
may  be  accompanied,  represented,  and  advised  by 
counsel  or  other  representative,  and  may  obtain  a 
transcript  of  his  or  her  testimony  at  no  cost. 

§  511.42     Powers  and  duties  of  Presiding  Officer. 

(a)  General.  A  Presiding  Officer  shall  have  the 
duty  to  conduct  full,  fair,  and  impartial  hearings, 
to  take  appropriate  action  to  avoid  unnecessary 
delay  in  the  disposition  of  proceedings,  and  to 
maintain  order.  He  or  she  shall  have  all  powers 
necessary  to  that  end,  including  the  following 
powers: 

(1)  To  administer  oaths  and  affirmations; 

(2)  To  compel  discovery  and  to  impose 
appropriate  sanctions  for  failure  to  make 
discovery; 

(3)  To  issue  subpenas; 

(4)  To  rule  upon  offers  of  proof  and  receive 
relevant  and  probative  evidence; 

(5)  To  regulate  the  course  of  the  hearings  and 
the  conduct  of  the  parties  and  their  represen- 
tatives therein; 

(6)  To  hold  conferences  for  simphfication  of 
the  issues,  settlement  of  the  proceedings,  or  any 
other  proper  purposes; 

(7)  To  consider  and  rule,  orally  or  in  writing, 
upon  all  procedural  and  order  motions  appropriate 
in  an  adjudicative  proceeding; 


(8)  To  issue  initial  decisions,  rulings,  and 
orders,  as  appropriate; 

(9)  To  certify  questions  to  the  Administrator 
for  determination;  and 

(10)  To  take  any  action  authorized  in  this  Part 
or  in  conformance  with  the  provisions  of  title  5, 
United  States  Code,  sections  551  through  559. 

(b)  Exclusion  of  parties  by  Presiding  Officer.  A 
Presiding  Officer  shall  have  the  authority,  for  good 
cause  stated  on  the  record,  to  exclude  from 
participation  in  a  proceeding  any  party,  partici- 
pant, and/ or  representative  who  shall  violate 
requirements  of  §  511.76.  Any  party,  participant 
and/ or  representative  so  excluded  may  appeal  to 
the  Administrator  in  accordance  with  the  provi- 
sions of  §  511.23.  If  the  representative  of  a  party 
or  participant  is  excluded,  the  hearing  shall  be 
suspended  for  a  reasonable  time  so  that  the  party 
or  participant  may  obtain  another  representative. 

(c)  Substitution  of  Presiding  Officer.  In  the 
event  of  the  substitution  of  a  new  Presiding  Officer 
for  the  one  originally  designated,  any  motion 
predicated  upon  such  substitution  shall  be  made 
within  five  (5)  days  of  the  substitution. 

(d)  Interference.  In  the  performance  of 
adjudicative  functions,  a  Presiding  Officer  shall 
not  be  responsible  to  or  subject  to  the  supervision 
or  direction  of  the  Administrator  or  of  any  officer, 
employee,  or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  for  NHTSA. 
All  directions  by  the  Administrator  to  a  Presiding 
Officer  concerning  any  adjudicative  proceeding 
shaO  appear  on  and  be  made  a  part  of  the  record. 

(e)  Disqualification  of  Presiding  Officer.  (1) 
When  a  Presiding  Officer  deems  himself  or  herself 
disqualified  to  preside  in  a  particular  proceeding, 
he  or  she  shall  withdraw  by  notice  on  the  record 
and  shall  notify  the  Director  of  the  Office  of 
Administrative  Law  Judges  and  the  Executive 
Secretary  of  the  withdrawal. 

(2)  Whenever,  for  any  reason,  any  party 
shall  deem  the  Presiding  Officer  to  be  disquali- 
fied to  preside,  or  to  continue  to  preside,  in  a 
particular  proceeding,  that  party  may  file  vdth 
the  Executive  Secretary  a  motion  to  disqualify 
and  remove,  supported  by  affidavit(s)  setting 
forth  the  alleged  gi'ounds  for  disqualification.  A 
copy  of  the  motion  and  supporting  affidavit(s) 
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shall  be  served  by  the  Executive  Secretary  on  the 
Presiding  Officer  whose  removal  is  sought.  The 
Presiding  Officer  shall  have  ten  (10)  days  from 
service  to  reply  in  writing.  Such  motion  shall  not 
stay  the  proceeding  unless  otherwise  ordered  by 
the  Presiding  Officer  or  the  Administrator.  If  the 
Presiding  Officer  does  not  disqualify  himself  or 
herself,  the  Administrator  will  determine  the 
validity  of  the  grounds  alleged,  either  directly  or 
on  the  report  of  another  Presiding  Officer 
appointed  to  conduct  a  hearing  for  that  purpose, 
and  shall  in  the  event  of  disqualification  take 
appropriate  action,  by  assigning  another  Presiding 
Officer  or  requesting  loan  of  another  Admin- 
ioirative  Law  Judge  through  the  Office  of  Person- 
nel Management. 

§  511.43     Evidence. 

(a)  Applicability  of  Federal  Rules  of 
Evidence.  The  Federal  Rules  of  Evidence  shall 
apply  to  proceedings  held  under  this  part  only  as  a 
general  guide.  The  Presiding  Officer  may  admit 
any  relevent  and  probative  evidence. 

(b)  Burden  of  proof  (1)  Complaint  counsel  shall 
have  the  burden  of  sustaining  the  allegations  of 
any  complaint. 

(2)  Any  party  who  is  the  proponent  of  a  legal 
and /or  factual  proposition  shall  have  the  burden  of 
sustaining  the  proposition. 

(c)  Presumptions.  A  presumption  imposes  on 
the  party  against  whom  it  is  directed  the  burden  of 
going  forward  with  evidence  to  rebut  or  meet  the 
presumption,  but  does  not  shift  to  such  party  the 
burden  of  proof  in  the  sense  of  the  risk  of  nonper- 
suasion,  which  remains  throughout  the  hearing 
upon  the  party  on  whom  it  was  originally  cast. 

(d)  Admissibility.  All  relevant  and  reliable 
evidence  is  admissible,  but  may  be  excluded  if  its 
probative  value  is  substantially  outweighed  by 
unfair  prejudice  or  by  considerations  of  undue 
delay,  waste  of  time,  immateriality,  or  needless 
presentation  of  cumulative  evidence. 

(e)  Official  notice— {I)  Definition.  Official 
notice  means  use  by  the  Presiding  Officer  of  extra- 
record  facts  and  local  conclusions  drawn  from 
those  facts.  An  officially  noticed  fact  or  legal  con- 
clusion must  be  one  not  subject  to  reasonable 
dispute  in  that  it  is  either  (i)  generally  known 


within  the  jurisdiction  of  the  Presiding  Officer  or 
(ii)  known  by  the  Presiding  Officer  in  areas  of  his 
or  her  expertise;  or  (iii)  capable  of  accurate  and 
ready  determination  by  resort  to  sources  whose 
accuracy  cannot  reasonably  be  questioned. 

(2)  Method  of  taking  official  notice.  The 
Presiding  Officer  may  at  any  time  take  official 
notice  upon  motion  of  any  party  or  upon  its  own 
initiative.  The  record  shall  reflect  the  facts  and 
conclusions  which  have  been  officially  noticed. 

(3)  Opportunity  to  challenge.  Any  party  may 
upon  application  in  writing  rebut  officially  noticed 
facts  and  conclusions  by  supplementing  the  record. 
The  Presiding  Officer  shall  determine  the  permis- 
sible extent  of  this  challenge;  that  is,  whether  to 
limit  the  party  to  presentation  of  written  materials, 
whether  to  allow  presentation  of  testimony, 
whether  to  allow  cross-examination,  or  whether  to 
allow  oral  argument.  The  Presiding  Officer  shall 
grant  or  deny  the  application  on  the  record. 

(f)  Objections  and  exceptio7is.  Objections  to 
evidence  shall  be  timely  interposed,  shall  appear  on 
the  record,  and  shall  contain  the  grounds  upon 
which  they  are  based.  Rulings  on  all  objections, 
and  the  bases  therefore,  shall  appear  on  the  record. 
Formal  exception  to  an  adverse  ruling  is  not 
required  to  preserve  the  question  for  appeal. 

(g)  Offer  of  proof.  When  an  objection  to  prof- 
fered testimony  or  documentary  evidence  is 
sustained,  the  sponsoring  party  may  make  a 
specific  offer,  either  in  writing  or  orally,  of  what 
the  party  expects  to  prove  by  the  testimony  or  the 
document.  When  an  offer  of  proof  is  made,  any 
other  party  may  make  a  specific  offer,  either  in 
writing  or  orally,  of  what  the  party  expects  to 
present  to  rebut  or  contradict  the  offer  of  proof. 
Written  offers  of  proof  or  of  rebuttal,  adequately 
marked  for  identification,  shall  accompany  the 
record  and  be  available  for  consideration  by  any 
reviewing  authority. 

§  511.44     Expert  witnesses. 

(a)  Definition.  An  expert  witness  is  one  who, 
by  reason  of  education,  training,  experience,  or 
profession,  has  peculiar  knowledge  concerning  the 
matter  of  science  or  skill  to  which  his  or  her 
testimony  relates  and  from  which  he  or  she  may 
draw  inferences  based  upon  hypothetically  stated 
facts  or  from  facts  involving  scientific  or  technical 
knowledge. 
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(b)  Method  of  presenting  testimony  of  expert 
witness.  Except  as  may  be  otherwise  ordered  by 
the  Presiding  Officer,  a  detailed  written  statement 
of  the  elements  of  the  direct  testimony  of  an  expert 
witness  shall  be  filed  on  the  record  and  exchanged 
between  the  parties  no  later  than  10  days 
preceding  the  commencement  of  the  hearing.  The 
statement  must  contain  a  full  explanation  of  the 
methodology  underlying  any  analysis,  and  a  full 
disclosure  of  the  basis  of  any  opinion.  The  direct 
testimony  of  an  expert  witness  shall  not  include 
points  not  contained  in  the  written  statement.  A 
party  may  waive  direct  examination  of  an  expert 
witness  by  indicating  that  the  written  statement  be 
considered  the  testimony  of  the  witness.  In  such  a 
case,  the  written  testimony  shall  be  incorporated 
into  the  record  and  shall  constitute  the  testimony 
of  the  witness. 

(c)  Cross-examination  and  redirect  examination 
of  expert  witness.  Cross-examination,  redirect  ex- 
amination, and  re-cross-examination  of  an  expert 
witness  will  proceed  in  due  course  based  upon  the 
written  testimony  and  any  amplifying  oral 
testimony. 

(d)  Failure  to  file  and/ or  to  exchange  written 
statement.  Failure  to  file  and /or  to  exchange  the 
written  statement  of  an  expert  witness  as  provided 
in  this  section  shall  deprive  the  sponsoring  party  of 
the  use  of  the  expert  witness  and  of  the  conclusions 
which  that  witness  would  have  presented. 


§  511.45     In  camera  materials. 

(a)  Definition.  In  camera  materials  are 
documents,  testimony,  or  other  data  which  by 
order  of  the  Presiding  Officer  or  the  Ad- 
ministrator, as  appropriate  under  this  Part,  are 
kept  confidential  and  excluded  from  the  public 
record.  Only  materials  exempt  under  the  Freedom 
of  Information  Act  may  be  kept  confidential  and 
excluded  from  the  public  record.  Pursuant  to  49 
CFR  Part  512,  the  Chief  Counsel  of  the  NHTSA  is 
responsible  for  determining  whether  an  alleged 
confidential  business  record  is  exempt  from  the 
Freedom  of  Information  Act.  The  right  of  the 
Presiding  Officer,  the  Administrator  and  re- 
viewing courts  to  order  disclosure  of  in  camera 
materials  is  specifically  reserved. 


(b)  In  Camera  Treatment  of  documents  and 
testimony.  The  Presiding  Officer  or  the  Admin- 
istrator, as  appropriate  under  this  part,  shall  have 
authority,  when  good  cause  is  found  on  the  record, 
to  order  documents  or  testimony  offered  in 
evidence,  whether  admitted  or  rejected,  to  be 
received  and  preserved  in  camera.  The  order  shall 
specify  the  length  of  time  for  in  camera  treatment 
and  shall  include: 

(1)  A  description  of  the  documents  and/or 
testimony; 

(2)  The  reasons  for  granting  in  camera  treat- 
ment for  the  specified  length  of  time. 

(c)  Access  and  disclosure  to  parties.  (1)  The 
Administrator  and  Presiding  Officer,  and  their  im- 
mediate advisory  staffs  shall  have  complete  access 
to  all  in  camera  materials.  All  other  parties  shall 
also  have  complete  access  to  all  in  camera 
materials,  except  that  these  parties  may  seek  access 
only  in  accordance  with  paragraph  (c)(2)  of  this  sec- 
tion when: 

(i)  The  in  camera  materials  consist  of  infor- 
mation obtained  by  the  government  from  per- 
sons not  parties  to  the  proceeding;  or 

(ii)  The    in    camera    materials    consist    of 
information  provided  by  one  of  the  parties  to 
the  proceeding  which  is  confidential  as  to  the 
other  parties  to  the  proceeding. 
(2)  Any  party  desiring  access  to  and/or  disclosure 
of  the  in  camera  materials  specified  in  paragraph 
(c)(1)  (i)  and  (ii)  of  this  section  for  the  preparation 
and  presentation  of  that  party's  case  shall  make  a 
motion  which  sets  forth  the  justification  therefore. 
The  Presiding  Officer  or  the  Administrator,  as 
appropriate  under  this  part,  may  grant  such  motion 
on  the  record  for  substantial  good  cause  shown  and 
shall    enter    a   protective    order   prohibiting   un- 
necessary disclosure  and  requiring  other  necessary 
safeguards.  The  Presiding  Officer  or  the  Admin- 
istrator, as  appropriate,  may  examine  the  in  camera 
materials  and  excise  portions  thereof  before  dis- 
closing the  materials  to  the  moving  party. 

(d)  Segregation  of  in  camera  materials.  In 
camera  materials  shall  be  segregated  from  the 
public  record  and  protected  from  public  view. 

(e)  Public  release  of  in  camera  materials.  In 
Camera  materials  constitute  a  part  of  the  confi- 
dential records  of  the  NHTSA  and  shall  not  be 
released  to  the  public  until  the  expiration  of  in 
camera  treatment. 
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(f)  Reference  to  in  camera  materials.  In  the  sub- 
mission of  proposed  findings,  conclusions,  briefs, 
or  other  documents,  all  parties  shall  refrain  from 
disclosing  specific  details  of  in  camera  materials. 
Such  refraining  shall  not  preclude  general 
references  to  such  materials.  To  the  extent  that 
parties  consider  it  necessary  to  include  specific 
details  of  in  camera  materials,  the  references  shall 
be  incorporated  into  separate  proposed  findings, 
briefs,  or  other  documents  marked  "CONFIDEN- 
TIAL, CONTAINS  IN  CAMERA  MATERIAL," 
which  shall  be  placed  in  camera  and  become  part  of 
the  in  camera  record.  These  documents  shall  be 
served  only  on  parties  accorded  access  to  the  in 
camera  materials  in  accordance  with  paragraph 
(c)(2)  of  this  section. 

§  511.46     Proposed    findings,    conclusions,    and 
order. 

Within  a  reasonable  time  after  the  closing  of  the 
record  and  receipt  of  the  transcript,  all  parties  and 
participants  may,  simultaneously,  file  post-hearing 
briefs,  including  proposed  findings  of  facts,  conclu- 
sions of  law  and  a  proposed  order,  together  with 
reasons  therefore.  The  Presiding  Officer  shall 
establish  a  date  certain  for  the  filing  of  the  briefs, 
which  shall  not  exceed  45  days  after  the  close  of 
the  record  except  in  unusual  circumstances.  The 
briefs  shall  be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate  references  to 
the  record  and  authorities  relied  on.  Replies  shall 
be  filed  within  fifteen  (15)  days  of  the  date  for  the 
filing  of  briefs  unless  otherwise  established  by  the 
Presiding  Officer.  The  parties  and  participants 
may  waive  either  or  both  submissions. 

§  511.47     Record. 

(a)  Reporting  and  transcription.  Hearings 
shall  be  recorded  and  transcribed  under  the  super- 
vision of  the  Presiding  Officer  by  a  reporter  ap- 
pointed by  the  Administrator.  The  original 
transcript  shall  be  a  part  of  the  record  and  the  of- 
ficial transcript.  Copies  of  transcripts  are  available 
from  the  reporter  at  a  cost  not  to  exceed  the  max- 
imum rates  fixed  by  contract  between  the  NHTSA 
and  the  reporter. 

(b)  Corrections.  Corrections  of  the  official 
transcript  may  be  made  only  when  they  involve 
errors  affecting  substance  and  then  only  in  the 
manner  herein  provided.  The  Presiding  Officer 
may  order  corrections,  either  on  his  or  her  own 


motion  or  on  motion  of  any  party.  The  Presiding 
Officer  shall  determine  the  corrections  to  be  made 
and  so  order.  Corrections  shall  be  interlineated  or 
otherwise  inserted  in  the  official  transcript  so  as 
not  to  obliterate  the  original  text. 

§  511.48     Official  docket. 

(a)  The  official  docket  in  adjudicatory  pro- 
ceedings will  be  maintained  in  the  Docket  Section, 
Room  5108,  400  Seventh  Street  S.W., 
Washington,  D.C.  and  will  be  available  for  public 
inspection  during  normal  working  hours  (7:45 
a.m. -4: 15  p.m.)  Monday  through  Friday. 

(b)  Fees  for  production  or  disclosure  of  records 
contained  in  the  official  docket  shall  be  levied  as 
prescribed  in  the  NHTSA's  Procedures  for 
Disclosure  or  Production  of  Information  under  the 
Freedom  of  Information  Act. 

§  511.49     Fees. 

(a)  Witnesses.  Any  person  compelled  to  appear 
in  person  in  response  to  a  subpena  or  notice  of  oral 
examination  shall  be  paid  at  least  the  same  attend- 
ance and  mileage  fees  as  are  paid  witnesses  in  the 
courts  of  the  United  States,  in  accordance  with 
Title  28,  United  States  Code,  Section  1821. 

(b)  Responsibility.  The  fees  and  mileage 
referred  to  in  this  section  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear. 

Subpart  F— Decision 

§  511.51     Initial  decision. 

(a)  When  filed.  The  Presiding  Officer  shall 
endeavor  to  file  an  Initial  Decision  with  the 
Administrator  within  sixty  (60)  days  of  the  close  of 
the  record,  the  filing  of  post-hearing  briefs,  or  the 
filing  of  replies  thereto,  whichever  is  latest. 

(b)  Content.  The  Initial  Decision  shall  be  based 
upon  a  consideration  of  the  entire  record  and  it 
shall  be  supported  by  reliable,  probative,  and 
substantial  evidence.  It  shall  include: 

(1)  Findings  and  conclusions,  as  well  as  the 
reasons  or  bases  therefore,  upon  the  material  ques- 
tions of  fact,  material  issues  of  law,  or  discretion 
presented  on  the  record,  and  should,  where  prac- 
ticable, be  accompanied  by  specific  page  citations 
to  the  record  and  to  legal  and  other  materials 
relied  upon. 

(2)  An  appropriate  order. 
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(c)  By  whom  made.  The  Initial  Decision  shall  be 
made  and  filed  by  the  Presiding  Officer  who  pre- 
sided over  the  hearing,  unless  otherwise  ordered 
by  the  Administrator. 

(d)  Reopening  of  proceeding  by  presiding  officer; 
termination  of  jurisdiction.  (1)  At  any  time  prior 
to  or  concomitant  with  the  filing  of  the  Initial  Deci- 
sion, the  Presiding  Officer  may  reopen  the  pro- 
ceedings for  the  reception  of  further  evidence. 

(2)  Except  for  the  correction  of  clerical  errors, 
the  jurisdiction  of  the  Presiding  Officer  is  ter- 
minated upon  the  filing  of  the  Initial  Decision, 
unless  and  until  the  proceeding  is  remanded  to  the 
Presiding  Officer  by  the  Administrator. 

§  511.52    Adoption  of  initial  decision. 

The  Initial  Decision  and  Order  shall  become  the 
Final  Decision  and  Order  of  the  Administrator  forty 
(40)  days  after  issuance  unless  an  appeal  is  noted 
and  perfected  or  unless  review  is  ordered  by  the 
Administrator.  Upon  the  expiration  of  the  fortieth 
day,  the  Executive  Secretary  shall  prepare,  sign 
and  enter  an  order  adopting  the  Initial  Decision  and 
Order. 

§  511.53     Appeal  from  initial  decision. 

(a)  mio  may  file  notice  of  intention.  Any  party 
may  appeal  an  Initial  Decision  to  the  Adminis- 
trator provided  that  within  ten  (10)  days  after 
issuance  of  the  Initial  Decision  such  party  files  and 
serves  a  notice  of  intention  to  appeal. 

(b)  Appeal  brief.  The  appeal  shall  be  in  the  form 
of  a  brief,  filed  within  forty  (40)  days  after  service 
of  the  Initial  Decision,  duly  served  upon  all  parties 
and  participants.  The  appeal  brief  shall  contain,  in 
the  order  indicated,  the  following: 

(1)  A  subject  index  of  the  matters  in  the  brief, 
w^th  page  references,  and  a  table  of  cases 
(alphabetically  arranged),  textbooks,  statutes,  and 
other  material  cited,  with  page  references  thereto; 

(2)  A  concise  statement  of  the  case; 

(3)  A  specification  of  the  position  urged; 

(4)  The  arguments,  presenting  clearly  the 
points  of  fact  and  law  relied  upon  in  support  of  the 
position  on  each  question,  with  specific  page 
references  to  the  record  and  the  legal  or  other 
material  relied  upon;  and 

(5)  A  proposed  form  of  order  for  the  Adminis- 
trator's consideration  in  lieu  of  the  order  contained 
in  the  Initial  Decision. 


(c)  Answering  brief.  Within  thirty  (30)  days 
after  service  of  the  appeal  brief  upon  all  parties 
and  participants,  any  party  may  file  an  answering 
brief  which  shall  also  contain  a  subject  index,  with 
page  references,  and  a  table  of  cases  (alphabetically 
arranged),  textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto.  Such  brief 
shall  present  clearly  the  points  of  fact  and  law 
relied  upon  in  support  of  the  position  taken  on  each 
question,  with  specific  page  references  to  the 
record  and  legal  or  other  material  relied  upon. 

(d)  Participant's  brief.  Within  thirty  (30)  days 
after  service  of  the  appeal  brief  upon  all  parties 
and  participants,  any  participant  may  file  an 
appeal  brief  which  should  contain  a  subject  index, 
with  page  references,  and  a  table  of  authorities 
being  relied  upon.  Such  brief  shall  present  clearly 
the  position  taken  by  the  participant  on  each  ques- 
tion raised  by  the  appellant(s). 

(e)  Cross  appeal.  If  a  timely  notice  of  appeal  is 
filed  by  a  party,  any  other  party  may  file  a  notice  of 
cross-appeal  within  ten  (10)  days  of  the  date  on 
which  the  first  notice  of  appeal  was  filed.  Cross- 
appeals  shall  be  included  in  the  answering  brief 
and  shall  conform  to  the  requirements  for  forms, 
content  and  filing  specified  in  paragraph  (c)  of  this 
section.  If  an  appeal  is  noticed  but  not  perfected, 
no  cross-appeal  shall  be  permitted  and  notice  of 
cross-appeal  shall  be  deemed  void. 

(f)  Reply  brief.  A  reply  brief  shall  be  limited  to 
rebuttal  of  matters  in  answering  briefs,  including 
matters  raised  in  cross-appeals.  A  reply  brief  shall 
be  filed  and  within  fourteen  (14)  days  after  service 
of  an  answering  brief,  or  on  the  day  preceding  the 
oral  argument,  whichever  comes  first. 

(g)  Oral  argument.  The  purpose  of  an  oral 
argument  is  to  emphasize  and  clarify  the  issues. 
Any  party  may  request  oral  argument.  The  Admin- 
istrator may  order  oral  argument  upon  request  or 
upon  his  or  her  own  initiative.  All  oral  arguments 
shall  be  reported  and  transcribed. 

§  511.54     Review  of  initial  decision  in  absence  of 
appeal. 

The  Administrator  may,  by  order,  review  a  case 
not  otherwise  appealed  by  a  party.  Thereupon  the 
parties  shall  and  participants  may  file  briefs  in  ac- 
cordance with  §  511.53(b),  (c),  (d),  (e),  and  (f)  except 
that  the  Administrator  may,  in  his  or  her  discretion. 
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establish  a  different  briefing  schedule  in  his  or  her 
order.  Any  such  order  shall  issue  within  forty  (40) 
days  of  issuance  of  the  Initial  Decision.  The  order 
shall  set  forth  the  issues  which  the  Administrator 
will  review. 

§  511.55     Final  decision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an  Initial  Deci- 
sion, the  Administrator  shall  consider  such  parts  of 
the  record  as  are  cited  or  as  may  be  necessary  to 
resolve  the  issues  presented  and,  in  addition,  shall, 
to  the  extent  necessary  or  desirable,  exercise  all  the 
powers  which  it  could  have  exercised  if  he  or  she 
had  made  the  Initial  Decision. 

(b)  In  rendering  his  or  her  decision,  the  Admin- 
istrator shall  adopt,  modify,  or  set  aside  the  find- 
ings, conclusions,  and  order  contained  in  the  Initial 
Decision,  and  shall  include  in  his  or  her  Final  Deci- 
sion a  statement  of  the  reasons  or  bases  for  his  or 
her  action.  The  Administrator  shall  issue  an  order 
reflecting  his  or  her  Final  Decision. 

§  511.56     Reconsideration. 

Within  twenty  (20)  days  after  issuance  of  a  Final 
Decision  and  Order,  any  party  may  file  with  the 
Administrator  a  petition  for  reconsideration  of 
such  decision  or  order,  setting  forth  the  relief 
desired  and  the  grounds  in  support  thereof.  Any 
party  desiring  to  oppose  such  a  petition  shall  file  an 
answer  thereto  within  ten  (10)  days  after  service  of 
the  petition.  The  filing  of  a  petition  for  recon- 
sideration shall  not  stay  the  effective  date  of  the 
Decision  and  Order  or  toll  the  running  of  any 
statutory  time  period  affecting  the  decision  or 
order  unless  specifically  so  ordered  by  the 
Administrator. 

§511.57     Effective  date  of  order. 

(a)  Consent  orders.  An  order  which  has  been 
issued  following  acceptance  of  an  offer  of  settle- 
ment in  accordance  with  §  511.26  becomes  effec- 
tive upon  issuance. 

(b)  Litigated  orders.  All  other  orders  become 
effective  upon  the  expiration  of  the  statutory 
period  for  court  review  specified  in  Section 
508(c)(1)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Title  15,  United  States  Code 
Section  2008(c)(1),  Pub.  L.  94-163,  89  Stat.  911, 
or,  if  a  petition  for  review  has  been  filed,  upon 
court  affirmance  of  the  Administrator's  order. 


Subpart  G— Settlement  Procedure  in  Cases 

of  Violation  of  Average  Fuel 

Economy  Standards 

§  511.61     Purpose. 

This  subpart  establishes  the  procedures  and 
requirements  necessary  to  obtain  a  settlement  of  a 
case  of  violation  of  section  507  (1)  and  (2)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act, 
as  amended.  Pub.  L.  94-163,  89  Stat.  911  (15 
U.S.C.  Section  2007(1)(2)).  No  settlement  of  such 
cases  may  be  had  except  as  in  accordance  with  this 
subpart. 

§  511.62     Definitions. 

"Average  fuel  economy  standard"  means  an 
average  fuel  economy  standard  established  by  or 
pursuant  to  the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

"Insolvency"  means  the  inability  to  meet  ex- 
penses when  due. 

"Settlement"  means  a  compromise,  modifica- 
tion, or  remission  of  a  civil  penalty  assessed  under 
this  Part  for  a  violation  of  an  average  fuel  economy 
standard. 

§  511.63     Criteria  for  settlement. 

Settlement  of  a  case  of  violation  of  an  average 
fuel  economy  standard  is  discretionary  with  the 
Administrator.  The  Administrator  will  consider 
settlement  only  to  the  extent— 

(a)  Necessary  to  prevent  the  insolvency  or 
bankruptcy  of  the  person  seeking  settlement,  or 

(b)  That  the  violation  of  the  average  fuel  economy 
standard  resulted,  as  shown  by  the  person  seeking 
settlement,  from  an  act  of  God,  a  strike,  or  fire,  or 

(c)  That  modification  of  a  civil  penalty  assessed 
under  this  part  is  necessary  to  prevent  lessening  of 
competition,  as  determined  and  as  certified  by  the 
Federal  Trade  Commission  under  section  508(b)(4) 
of  the  Motor  Vehicle  Information  and  Cost  Savings 
Act,  Pub.  L.  94-163,  89  Stat.  911  (15  U.S.C.  sec. 
2008(b)(4)). 

§  Petitions  for  settlement;  timing,  contents. 

(a)  A  petition  seeking  settlement  under  this  sub- 
part must  be  filed  within  30  days  after  the  issuance 
of  a  final  order  assessing  a  civil  penalty  for  a  viola- 
tion of  an  average  fuel  economy  standard. 
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(b)(1)  A  petition  for  settlement  should  be  suffi- 
cient to  allow  the  Administrator  to  determine  that 
at  least  one  of  the  criteria  set  out  in  §  511.63  is 
satisfied,  and  that  the  public  interest  would  be 
served  by  settlement. 

(2)  A  petition  asserting  that  settlement  is 
necessary  to  prevent  bankruptcy  or  insolvency 
must  include: 

(i)  Copies  of  all  pertinent  financial  records, 
auditors  reports,  and  documents  that  show 
that  the  imposition  of  a  civil  penalty  would 
cause  insolvency,  or  would  cause  a  company  to 
do  an  act  of  bankruptcy,  and 

(ii)  A  payment  schedule  that  would  allow  the 
petitioner  to  pay  a  civil  penalty  without 
resulting  in  insolvency  or  an  act  of  bankruptcy. 

(3)  A  petition  asserting  that  the  violation  of 
the  average  fuel  economy  standard  was  caused  by 
an  act  of  God,  fire,  or  strike  must  describe  correc- 
tive and  ameliorative  steps  taken  to  mitigate  the 
effects  of  the  act  of  God,  fire,  or  strike. 

(4)  A  petition  based  on  a  certification  by  the 
Federal  Trade  Commission  that  modification  of  the 
civil  penalty  assessed  is  necessary  to  prevent  a 
substantial  lessening  of  competition  must  include  a 
certified  copy  of: 

(i)  The  application  to  the  Federal  Trade 
Commission  for  a  certification  under  section 
508(b)(4)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Pub.  L.  94-163,  89  Stat.  911 
(15  U.S.C.  Sec.  2008(b)(4)),  and  materials  sup- 
porting the  application. 

(ii)  The  administrative  record  of  any  Federal 
Trade  Commission  proceeding  held  in  regard 
to  the  application,  and 

(iii)  The  certification  by  the  Federal  Trade 
Commission. 

(c)  It  is  the  policy  of  the  National  Highway 
Traffic  Safety  Administration  that  unconditional 
settlements  of  violations  of  average  fuel  economy 
standards  are  not  in  the  public  interest,  and  absent 
special  and  extraordinary  circumstances,  will  not 
be  allowed.  All  petitions  for  settlement  shall  con- 
tain a  section  proposing  conditions  for  settlement. 
Conditions  for  settlement  can  be  specific  acts 
designed  to  lead  to  the  reduction  of  automotive 
fuel  consumption,  which  the  petitioner  is  not  other- 
wise required  to  perform  pursuant  to  any  statute. 


regulation,  or  administrative  or  judicial  order,  such 
as  sponsoring  public  education  programs, 
advertising,  accelerating  commercial  application 
of  technology,  accelerating  technology  develop- 
ment programs,  or  making  public  the  results  of 
privately  performed  studies,  surveys,  or  research 
activities. 

§  511.65     Public  comment. 

Notice  and  opportunity  for  comment  are  pro- 
vided to  the  public  in  regard  to  settlements  under 
this  part.  Subject  to  §  511.66,  notice  of  receipt  of  a 
petition  for  settlement  is  published  in  the  Federal 
Register,  and  a  copy  of  such  petitions  and  any 
supporting  information  is  placed  in  a  public  docket. 
Any  settlement  agreed  to  by  the  Administrator 
shall  be  placed  in  the  public  docket  for  30  days  so 
that  interested  persons  may  comment  thereon.  No 
settlement  is  binding  until  the  completion  of  that 
thirty  day  period. 

§  511.66     Confidential  business  information. 

The  Administrator  shall  have  authority  to 
segregate  from  the  public  docket  and  to  protect 
from  public  view  information  in  support  of  a  peti- 
tion for  settlement  which  has  been  determined  to 
be  confidential  business  information.  The  provi- 
sions of  15  U.S.C.  2005(d)  pertaining  to  discre- 
tionary release  by  the  Administrator  of  and  to 
limited  disclosure  of  information  determined  to  be 
confidential  business  information  shall  apply  to 
this  section. 

§511.67     Settlement  order. 

If,  in  accordance  with  this  subpart,  the 
Administrator  allows  a  settlement  of  a  case  of 
violation  of  an  average  fuel  economy  standard,  an 
order  of  settlement  shall  be  issued,  setting  out  the 
terms  of  the  settlement,  and  containing  a  brief 
discussion  of  the  factors  underlying  the  exercise  of 
the  Administrator's  discretion  in  allowing  the 
settlement,  including  a  discussion  of  comments 
received  under  §  511.65.  If  the  Administrator 
rejects  a  petition  for  settlement,  the  Executive 
Secretary  shall  give  written  notice  of  the  rejection 
and  the  reasons  for  the  rejection  to  the  parties  and 
the  Presiding  Officer. 
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Subpart  H— Appearances;  Standards 
of  Conduct 

§511.71     Who  may  make  appearances. 

A  party  or  participant  may  appear  in  person,  or 
by  a  duly  authorized  officer,  partner,  regular 
employee,  or  other  agent  of  this  party  or  partici- 
pant, or  by  or  with  counsel  or  other  duly  qualified 
representative,  in  any  proceeding  under  the  part. 

§  511.72     Authority  for  representation. 

Any  individual  acting  in  a  representative  capacity 
in  any  adjudicative  proceeding  may  be  required  by 
the  Presiding  Officer  or  the  Administrator  to  show 
his  or  her  authority  to  act  in  such  capacity.  A 
regular  employee  of  a  party  who  appears  on  behalf 
of  the  party  shall  be  required  by  the  Presiding 
Officer  or  the  Administrator  to  show  his  or  her 
authority  to  so  appear. 

§  511.73    Written  appearances. 

(a)  Any  person  who  appears  in  a  proceeding 
shall  file  a  written  notice  of  appearance  with  the 
Executive  Secretary  or  deliver  a  written  notice  of 
appearance  to  the  reporter  at  the  hearing,  stating 
for  whom  the  appearance  is  made  and  the  name, 
address,  and  telephone  number  (including  area 
code)  of  the  person  making  the  appearance  and  the 
date  of  the  commencement  of  the  appearance.  The 
written  appearance  shall  be  made  a  part  of  the 
record. 

(b)  Any  person  who  has  previously  appeared  in  a 
proceeding  may  withdraw  his  or  her  appearance  by 
filing  a  written  notice  of  withdrawal  of  appearance 
with  the  Executive  Secretary.  The  notice  of 
withdrawal  of  appearance  shall  state  the  name, 
address,  and  telephone  number  (including  area 
code)  of  the  person  withdrawing  the  appearance, 
for  whom  the  appearance  was  made,  and  the  effec- 
tive date  of  the  withdrawal  of  the  appearance,  and 
such  notice  of  withdrawal  shall  be  filed  within  five 
(5)  days  of  the  effective  date  of  the  withdrawal  of 
the  appearance. 

§  511.74     Attorneys. 

An  attorney  at  law  who  is  admitted  to  practice 
before  the  Federal  courts  or  before  the  highest 
court  of  any  State,  the  District  of  Columbia,  or  any 
territory  or  Commonwealth  of  the  United  States, 
may  practice  before  the  NHTSA.  An  attorney's 


own  representation  that  he  or  she  is  in  good 
standing  before  any  of  such  courts  shall  be  suffi- 
cient proof  thereof,  unless  otherwise  ordered  by 
the  Presiding  Officer  or  the  Administrator. 

§  511.75     Persons  not  attorneys. 

(a)  Any  person  who  is  not  an  attorney  at  law 
may  be  admitted  to  appear  in  an  adjudicative  pro- 
ceeding if  that  person  files  proof  to  the  satisfaction 
of  the  Presiding  Officer  that  he  or  she  possesses 
the  necessary  legal,  technical,  or  other  qualifica- 
tions to  render  valuable  service  in  the  proceeding 
and  is  otherwise  competent  to  advise  and  assist  in 
the  proceedings.  An  application  by  a  person  not  an 
attorney  at  law  for  admission  to  appear  in  a  pro- 
ceeding shall  be  submitted  in  writing  to  the 
Executive  Secretary,  not  later  than  thirty  (30) 
days  prior  to  the  hearing  in  the  proceedings.  The 
application  shall  set  forth  in  detail  the  applicant's 
qualifications  to  appear  in  the  proceedings. 

(b)  No  person  who  is  not  an  attorney  at  law  and 
whose  application  has  not  been  approved  shall  be 
permitted  to  appear  in  the  Administration's 
proceedings.  However,  this  provision  shall  not 
apply  to  any  person  who  appears  before  the 
NHTSA  on  his  or  her  own  behalf  or  on  behalf  of 
any  corporation,  partnership,  or  association  of 
which  the  person  is  a  partner,  officer,  or  regular 
employee. 

§  511.76    Qualifications  and  standards  of  conduct. 

(a)  The  NHTSA  expects  all  persons  appearing  in 
proceedings  before  it  to  act  with  integrity,  with 
respect,  and  in  an  ethical  manner.  Business  trans- 
acted before  and  with  the  NHTSA  shall  be  in  good 
faith. 

(b)  To  maintain  orderly  proceedings,  the 
Presiding  Officer  or  the  Administrator,  as  appro- 
priate under  this  part,  may  exclude  parties,  par- 
ticipants, and  their  representatives  for  refusal  to 
comply  with  directions,  continued  use  of  dilatory 
tactics,  refusal  to  adhere  to  reasonable  standards 
of  orderly  and  ethical  conduct,  failure  to  act  in 
good  faith,  or  violation  of  the  prohibition  against 
certain  ex  parte  communications.  The  Presiding 
Officer  may,  in  addition  to  the  above  sanctions, 
deny  access  to  additional  in  camera  materials 
when  a  party  or  participant  publicly  releases  such 
materials  without  authorization. 
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(c)  An  excluded  party,  participant,  or  represen- 
tative thereof  may  petition  the  Administrator  to 
entertain  an  interlocutory  appeal  in  accordance 
with  §  511.24.  If,  after  such  appeal,  the  represen- 
tative of  a  party  or  participant,  is  excluded,  the 
hearing  shall,  at  the  request  of  the  party  or  partici- 
pant, be  suspended  for  a  reasonable  time  so  that 
the  party  or  participant  may  obtain  another 
representative. 

§  511.77     Restrictions  as  to  former  members  and 
employees. 

The  postemployee  restrictions  applicable  to 
former  Administrators  and  NHTSA  employees,  as 
set  forth  in  18  U.S.C.  207,  shall  govern  the 
activities  of  former  Administrators  and  NHTSA 
employees  in  matters  connected  with  their  former 
duties  and  responsibilities. 

§  511.78     Prohibited  communications. 

(a)  Applicability.  This  section  is  applicable 
during  the  period  commencing  with  the  date  of 
issuance  of  a  complaint  and  ending  upon  final 
NHTSA  action  in  the  matter. 

(b)  Definitions.  (1)  "Decision-maker"  means 
those  NHTSA  personnel  who  render  decisions  in 
adjudicative  proceedings  under  this  part,  or  who 
advise  officials  who  render  such  decisions, 
including: 

(i)  The  Administrator, 

(ii)  The  Administrative  Law  Judges; 
(2)  "Ex  parte  communications"  means: 

(i)  Any  written  communication  other  than  a 
request  for  a  status  report  on  the  proceeding 
made  to  a  decisionmaker  by  any  person  other 
than  a  decisionmaker  which  is  not  served  on  all 
parties. 

(ii)  Any  oral  communication  other  than  a  re- 
quest for  a  status  report  on  the  proceeding 
made  to  a  decisionmaker  by  any  person  other 
than  a  decisionmaker  without  advance  notice 
to  the  parties  to  the  proceeding  and  opportunity 
for  them  to  be  persent. 

(c)  Prohibited  ex  parte  cornmunications.  Any 
oral  or  written  ex  parte  communication  relative  to 
the  merits  of  a  proceeding  under  this  part  is  a  pro- 
hibited ex  parte  communication,  except  as  provided 
in  paragraph  (d)  of  this  section. 


(d)  Permissible  ex  parte  communications.  The 
following  communications  shall  not  be  prohibited 
under  this  section: 

(1)  Ex  parte  communications  authorized  by 
statute  or  by  this  part. 

(2)  Any  staff  communication  concerning 
judicial  review  or  judicial  enforcement  in  any  matter 
pending  before  or  decided  by  the  Administrator. 

(e)  Procedures  for  handling  prohibited  ex  parte 
communication.  (1)  Prohibited  written  ex  parte 
communication.  To  the  extent  possible,  a  pro- 
hibited written  ex  parte  communication  received 
by  any  NHTSA  employee  shall  be  forwarded  to  the 
Executive  Secretary  rather  than  to  a  decision- 
maker. A  prohibited  written  ex  parte  communica- 
tion which  reaches  a  decisionmaker  shall  be 
forwarded  by  the  decisionmaker  to  the  Executive 
Secretary.  If  the  circumstances  in  which  a  pro- 
hibited ex  parte  written  communication  was  made 
are  not  apparent  from  the  communication  itself,  a 
statement  describing  those  circumstances  shall  be 
forwarded  with  the  communication. 

(2)  Prohibited  oral  ex  parte  communication. 

(i)  If  a  prohibited  oral  ex  parte  communica- 
tion is  made  to  a  decisionmaker,  he  or  she  shall 
advise  the  person  making  the  communication 
that  the  communication  is  prohibited  and  shall 
terminate  the  discussion. 

(ii)  In  the  event  of  a  prohibited  oral  ex  parte 
communication,  the  decisionmaker  shall  for- 
ward to  the  Executive  Secretary  a  dated  state- 
ment containing  such  of  the  following  informa- 
tion as  is  known  to  him/her: 

(A)  The  title  and  docket  number  of  the 
proceeding; 

(B)  The  name  and  address  of  the  person 
making  the  communication  and  his/her 
relationship  (if  any)  to  the  parties  to  the 
proceeding; 

(C)  The  date  and  time  of  the  communica- 
tion, its  duration,  and  the  circumstances 
(telephone  call,  personal  interview,  etc.)  under 
which  it  was  made; 

(D)  A  brief  statement  of  the  substance  of 
the  matters  discussed; 

(E)  W"nether  the  person  making  the  com- 
munication persisted  in  doing  so  after  being 
advised  that  the  communication  was  prohibited. 
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(3)  Filing.  All  communications  and  state- 
ments forwarded  to  the  Executive  Secretary  under 
this  section  shall  be  placed  in  a  public  file  which 
shall  be  associated  with,  but  not  made  a  part  of,  the 
record  of  the  proceedings,  to  which  the  com- 
munication or  statement  pertains. 

(4)  Service  on  parties.  The  Executive 
Secretary  shall  serve  a  copy  of  each  communica- 
tion and  statement  forwarded  under  this  section 
on  all  parties  to  the  proceedings.  However,  if  the 
parties  are  numerous,  or  if  other  circumstances 
satisfy  the  Executive  Secretary  that  service  of  the 
communication  or  statement  would  be  unduly 
burdensome,  he  or  she  may,  in  lieu  of  service, 
notify  all  parties  in  writing  that  the  communication 
or  statement  has  been  made  and  filed  and  that  it  is 
available  for  inspection  and  copying. 


(5)  Service  on  maker.  The  Executive 
Secretary  shall  forward  to  the  person  who  made 
the  prohibited  ex  parte  communication  a  copy  of 
each  communication  and /or  statement  filed  under 
this  section. 

(f)  Effect  of  ex  parte  communications.  No  pro- 
hibited ex  parte  communication  shall  be  considered 
as  part  of  the  record  for  decision  unless  introduced 
into  evidence  by  a  party  to  the  proceedings. 

(g)  Sanctions.  A  party  or  participant  who 
makes  a  prohibited  ex  parte  communication,  or 
who  encourages  or  solicits  another  to  make  any 
such  communication,  may  be  subject  to  any 
appropriate  sanction  or  sanctions,  including  but 
not  limited  to,  exclusion  from  the  proceeding  and 
adverse  rulings  on  the  issues  which  are  the  subject 
of  the  prohibited  communication. 
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APPENDIX  I— Final  Prehearing  Order 
Case  Caption 


Final  Prehearing  Order 

A  prehearing  conference  was  held  in  this  matter 
pursuant  to  Rule  21  of  the  Administration's  Rules 
of  Practice  for  Adjudicative  Proceedings,  on  the 
day  of  ,  19 , 


at. 


o'clock  — M. 


Counsel  appeared  as  follows: 
For  the  Administration  staff: 
For  the  Respondent(s): 
Others: 

1.  NATURE  OF  ACTION  AND  JURISDICTION. 
This  is  an  action  for 


and  the  jurisdiction  of  the  Administration  is  involved 

under  Section  of  Title 

U.S.C.  The  jurisdiction  of  the  Administration  is 
(not)  disputed.  The  questions  of  jurisdiction  was 
decided  as  follows: 

2.  STIPULATIONS  AND  STATEMENTS. 

The  following  stipulations  and  statements  were 
submitted,  attached  to,  and  made  a  part  of  this 
order: 

(a)  A  comprehensive  written  stipulation  or 
statement  of  all  uncontested  facts; 

(b)  A  concise  summary  of  the  ultimate  facts  as 
claimed  by  each  party.  (Complaint  Counsel  must 
set  forth  the  claimed  facts,  specifically;  for 
example,  if  violation  is  claimed,  Complaint  Counsel 
must  assert  specifically  the  acts  of  violation  com- 
plained of;  each  respondent  must  reply  with  equal 
clarity  and  detail.) 

(c)  Written  stipulations  or  statements  setting 
forth  the  qualifications  of  the  expert  witnesses  to 
be  called  by  each  party; 


(d)  A  written  list  or  lists  of  the  witnesses  whom 
each  party  will  call,  a  written  list  or  lists  of  the 
additional  witnesses  whom  each  party  may  call, 
and  a  statement  of  the  subject  on  which  each 
witness  will  testify; 

(e)  An  agreed  statement  of  the  contested  issues 
of  fact  and  of  law,  and /or  separate  statements  by 
each  party  or  any  contested  issues  of  fact  and  law 
not  agreed  to; 

(f)  A  list  of  all  depositions  to  be  read  into 
evidence  and  statements  of  any  objections  thereto; 

(g)  A  list  and  brief  description  of  any  charts, 
graphs,  models,  schematic  diagrams,  and  similar 
objects  that  will  be  used  in  opening  statements  or 
closing  arguments,  but  will  not  be  offered  in 
evidence.  If  any  other  such  objects  are  to  be  used 
by  any  party,  they  will  be  submitted  to  opposing 
counsel  at  least  three  days  prior  to  hearing.  If 
there  is  then  any  objection  to  iheir  use,  the  dispute 
will  be  submitted  to  the  Presiding  Officer  at  least 
one  day  prior  to  hearing; 

(h)  Written  waivers  of  claims  or  defenses  which 
have  been  abandoned  by  the  parties. 
The  foregoing  were  modified,  at  the  pretrial  con- 
ference as  follows: 

(To  be  completed  at  the  conference  itself.  If  none, 
recite  "none") 

3.  COMPLAINT  COUNSEL'S  EVIDENCE. 

3.1  The  following  exhibits  were  offered  by  Com- 
plaint Counsel,  received  in  evidence,  and  marked 
as  follows: 

(Identification  number  and  brief  description  of 
each  exhibit) 

The  authenticity  of  these  exhibits  has  been 
stipulated. 
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3.2  The  following  exhibits  were  offered  by  the 
Complaint  Counsel  and  marked  for  identification. 
There  was  reserved  to  the  respondent(s)  and  party 
interveners,  if  any,  the  right  to  object  to  their 
receipt  in  evidence  on  the  grounds  stated: 

(Identification  number  and  brief  description  of 
each  exhibit.  State  briefly  ground  of  objection, 
e.g.,  competency,  relevancy,  materiality) 

4.  RESPONDENT'S  EVIDENCE. 

4.1  The  following  exhibits  were  offered  by  the 
respondent(s),  received  in  evidence,  and  marked  as 
herein  indicated: 

(Identification  number  and  brief  description  of 

each  exhibit) 

The    authenticity    of    these    exhibits    has    been 

stipulated. 

4.2  The  following  exhibits  were  offered  by  the 
respondent(s)  and  marked  for  identification.  There 
was  reserved  to  Complaint  Counsel  and  party 
interveners,  if  any,  the  right  to  object  to  their 
receipt  in  evidence  on  the  grounds  stated: 

(Identification  number  and  brief  description  of 
each  exhibit.  State  briefly  ground  of  objection, 
e.g.,  competency,  relevancy,  materiality) 

5.  ADDITIONAL  ACTIONS. 

The  following  additional  action  was  taken: 

(Amendments  to  pleadings,  agreements  of  the 
parties,  disposition  of  motions,  separation  of  issues 
of  liability  and  remedy,  etc.,  if  necessary) 

6.  LIMITATIONS  AND  RESERVATIONS. 


6.1  Each  of  the  parties  has  the  right  to  further 
supplement  the  list  of  witnesses  not  later  than  ten 
(10)  days  prior  to  trial  by  furnishing  opposing 
counsel  with  the  name  and  address  of  the  witness 
and  general  subject  matter  of  his  or  her  testimony 
and  filing  a  supplement  to  this  pretrial  order. 
Thereafter  additional  witnesses  may  be  added  only 
after  application  to  the  Presiding  Officer,  for  good 
cause  shown. 

6.2  Rebuttal  witnesses  not  listed  in  the  exhibits  to 
this  order  may  be  called  only  if  the  necessity  of  their 
testimony  could  not  reasonably  be  foreseen  ten  (10) 
days  prior  to  trial.  If  it  appears  to  counsel  at  any 
time  before  trial  that  such  rebuttal  witnesses  will  be 
called,  notice  vnll  immediately  be  given  to  opposing 
counsel  and  the  Presiding  Officer. 

6.3  The  probable  length  of  hearing  is days. 

The  hearings  will  be  commenced  on  the day  of 

,  19 ,  at o'clock  — M.  at 

Oocation) . 

6.4  Prehearing  briefs  will  be  filed  not  later  than 

5:00  p.m.  on (Insert  date  not  later  than 

ten  (10)  days  prior  to  hearing.)  All  anticipated  legal 
questions,  including  those  relating  to  the  ad- 
missibOity  of  evidence,  must  be  covered  by 
prehearing  briefs. 

This  prehearing  order  has  been  formulated  after  a 
conference  at  which  counsel  for  the  respective 
parties  appeared.  Reasonable  opportunity  has  been 
afforded  counsel  for  corrections  or  additions  prior 
to  signing.  It  will  control  the  course  of  the  hearing, 
and  it  may  not  be  amended  except  by  consent  of  the 
parties  and  the  Presiding  Officer,  or  by  order  of  the 
Presiding  Officer  to  prevent  manifest  injustice. 

(Presiding  Officer's  Name) 

45  F.R.  81574 
December  11, 1980 
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PREAMBLE  TO  AMENDMENT  TO  PART  512 

Confidential  Business  Information 
(Docket  No.  78-10;  Notice  3) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  the  procedures 
by  which  the  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  considers  claims  for  the 
confidential  treatment  of  business  information. 
Proposed  procedures  were  published  May  25, 
1978.  This  notice  sets  forth  the  procedures  for 
asserting  a  claim  for  confidentiality  and  specifies 
the  circumstances  under  which  the  agency  may 
disclose  information  which  is  claimed  to  be  con- 
fidential. The  notice  further  establishes  several 
presumptive  class  determinations  relating  to  con- 
fidentiality. This  notice  clarifies  and  expedites  the 
processing  of  confidentiality  determinations  and 
responds  to  the  problems  posed  by  the  increasing 
number  of  confidentiality  requests. 

DATE:  The  regulation  becomes  effective  April  9, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  (202-426-9511) 

SUPPLEMENTARY  INFORMATION:  The  NHTSA  has 
determined  that  the  increasing  number  of  re- 
quests for  confidentiality  necessitate  the  publica- 
tion of  the  procedures  under  which  the  agency  will 
determine  the  confidentiality  of  business  informa- 
tion. This  regulation  responds  to  that  need  by  mak- 
ing public  procedures  for  submitting  requests  for 
confidential  treatment  of  business  information. 
The  regulation  also  details  the  content  of  the  sub- 
missions that  are  required  to  substantiate  a  con- 
fidentiality request.  This  regulation  imposes  re- 
quirements upon  the  submitters  of  the  information 
and  upon  the  agency  to  respond  to  those  requests 


in  the  time  and  manner  established  herein.  Fur- 
ther, the  regulation  explains  those  limited  in- 
stances in  which  confidential  information  will  be 
released.  Through  this  regulation,  submitters  of 
information  will  be  better  able  to  ensure  that  their 
confidentiality  requests  are  properly  substan- 
tiated, thus  facilitating  confidentiality  determina- 
tions. This  improvement  of  the  existing  handling 
of  the  requests  will  benefit  both  the  agency  and 
the  submitter. 

The  notice  proposing  the  confidential  informa- 
tion regulation  was  published  May  25, 1978  (43  FR 
22412).  In  response  to  that  notice,  the  agency 
received  many  comments  from  vehicle  and  equip- 
ment manufacturers,  their  representatives,  and 
public  interest  groups. 

General  Comments 

Several  commenters  objected  to  the  provision  in 
the  confidentiality  procedures  requiring  initial 
determinations  relating  to  confidentiality  to  be 
made  prior  to  an  actual  Freedom  of  Information 
Act  (FOIA)  request.  These  commenters  alleged 
that  the  agency  would  be  overburdened  by  the 
necessary  review  of  material  to  ascertain  its  con- 
fidentiality when,  in  fact,  the  information  might 
never  be  required  to  be  released.  Commenters 
pointed  with  approval  to  the  confidentiality  regu- 
lations of  the  Environmental  Protection  Agency 
(EPA)  which  allow  the  determination  of  confiden- 
tiality to  be  made  at  the  time  of  an  FOIA  request 
(40  CFR  2.205).  These  same  commenters  also  cited 
the  Congressional  Report  of  the  Committee  on 
Government  Operations  concerning  FOIA  re- 
quests (FOIA  Report)  (H.  Rept.  No.  95-1382)  as 
discouraging  advance  determinations  of  confiden- 
tiality. In  summation,  it  was  suggested  that  the 
agency  assume  the  confidentiality  of  information 
submitted  to  it,  when  a  claim  for  confidentiality  is 
concurrently  submitted,  until  such  time  as  release 
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of  the  information  is  requested  or  required  for 
agency  purposes. 

The  NHTSA  disagrees  with  arguments  indi- 
cating that  the  issuance  of  immediate  determina- 
tions of  confidentiality  are  burdensome  and  con- 
trary to  existing  procedures  in  other  agencies.  In 
fact,  the  agency  considers  immediate  determina- 
tions of  confidentiality  to  be  within  accepted 
governmental  practice  and  to  be  beneficial  to  both 
the  submitter  of  the  information  and  the  agency. 
The  commenters  cited  EPA  regulations  as  in- 
dicative of  a  governmental  reluctance  toward  the 
use  of  immediate  determinations  of  confidentiality. 
However,  the  Securities  and  Exchange  Commis- 
sion (17  CFR  250.24b-2)  and  the  Nuclear 
Regulatory  Commission  (10  CFR  2.790)  both  have 
procedures  for  the  immediate  determination  of 
confidentiality.  Therefore,  government  agencies 
have  developed  and  are  continuing  to  implement 
different  approaches  to  the  treatment  of  confiden- 
tial information  dependent  upon  the  nature  of  the 
individual  agency  and  its  programs.  The  NHTSA 
considers  the  immediate  determination  approach 
to  be,  for  the  most  part,  the  approach  best  suited 
to  this  agency  given  its  function  and  need  for  infor- 
mation. 

The  submitter  of  confidential  information  will 
be  aided  by  the  policy  of  immediate  determina- 
tions. A  determination  of  confidentiality  made 
upon  receipt  of  information  will  automatically 
result  in  the  protection  of  the  confidential  informa- 
tion. Confidential  information  will  be  clearly  iden- 
tified within  the  agency  and  will  be  accorded  treat- 
ment designed  to  preserve  its  confidentiality.  The 
agency  believes  that  this  should  improve  the  abili- 
ty of  the  NHTSA  to  maintain  the  confidentiality  of 
information  that  merits  such  treatment.  Without 
making  an  immediate  determination,  the  agency 
might  be  deluged  with  information  for  which  con- 
fidentiality determinations  have  been  requested 
and  which  the  submitter  would  have  the  NHTSA 
presume  confidential.  Such  massive  quantities  of 
information  are  difficult  to  control  and  are  more 
susceptible  to  accidental  disclosure.  The  NHTSA 
is  confident  that  the  immediate  determination  pro- 
cedure will  reduce  the  amount  of  confidential  in- 
formation. With  this  more  manageable  amount  of 
information,  the  agency  can  better  ensure  its 
protection. 

The  public  is  also  benefited  by  immediate  deter- 
minations of  confidentiality.  These  determinations 


result  in  immediate  public  access  to  information 
that  is  not  confidential.  The  public  should  not  be 
denied  access  to  information  that  is  "presumed 
confidential,"  but  which  is  in  fact  not  confidential. 

Commenters  citing  the  FOIA  Report  have  mis- 
interpreted the  recommendations  of  that  report  as 
it  pertains  to  the  immediate  determination  of  con- 
fidential information.  The  Report  indicates  that  it 
is  the  opinion  of  the  Committee  that  immediate 
determinations  of  confidentiality  might  not  be  the 
most  efficient  way  to  handle  confidential  informa- 
tion. However,  the  FOIA  Report  at  page  38  with- 
holds comment  on  any  recommendation  with 
respect  to  this  aspect  of  confidentiality  pro- 
cedures. In  reviewing  the  proposed  regulations  of 
the  FTC,  the  Committee  indicated  their  intention 
to  await  the  outcome  of  those  new  regulations 
before  reaching  a  definitive  recommendation  with 
respect  to  the  issue. 

The  FOIA  Report  should  also  be  considered  in 
its  proper  perspective.  This  Report  is  the  prelimi- 
nary thinking  of  the  Congressional  Committee.  As 
such,  the  agency  considers  it  a  useful  tool  in  the 
development  of  confidentiality  regulations.  How- 
ever, this  report  is  very  preliminary  and  some  of 
its  recommendations  could  change  before  legisla- 
tion, if  any,  can  be  produced  affecting  the  status  of 
confidential  information.  Therefore,  the  agency 
cannot  rely  entirely  upon  the  Committee  state- 
ments in  this  report  for  the  development  of  con- 
fidentiality regulations  and  must  exercise  its  own 
judgment  given  the  statutory  mandates  under 
which  it  operates. 

The  allegations  that  immediate  review  will 
overload  the  agency  with  unnecessary  work  are 
unfounded.  There  are  compelling  reasons  for  mak- 
ing determinations  upon  receipt  of  information 
beyond  those  mentioned  above.  For  the  most  part, 
information  is  submitted  to  the  agency  in  connec- 
tion with  rulemaking  or  investigations,  or  is  sub- 
mitted under  a  reporting  requirement.  With 
respect  to  information  furnished  pursuant  to 
rulemaking,  the  Administrative  Procedure  Act  (5 
U.S.C.  101  et  seq.)  requires  that  informal  rulemak- 
ing be  conducted  in  the  notice  and  comment  for- 
mat. To  provide  adequate  information  upon  which 
comments  can  be  based,  the  agency  must  make 
public  the  information  upon  which  a  decision  is 
made  unless  that  information  comes  under  some 
confidentiality  provision.  Accordingly,  rulemaking 
is  facilitated  by  making  confidentiality  determina- 
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tions  upon  receipt  of  the  information.  This  pro- 
cedure has  been  used  in  the  past,  and  this  regula- 
tion merely  incorporates  an  ongoing  procedure.  As 
such,  it  will  not  increase  the  workload  of  the 
agency. 

Information  submitted  pursuant  to  an  investiga- 
tion or  through  required  reports  to  the  agency  also 
can  have  confidential  determinations  made  upon 
submission  without  overtaxing  the  resources  of 
the  agency.  Information  gathered  pursuant  to 
either  of  these  devices  is  usually  made  public  at 
some  point.  Accordingly,  a  confidentiality  determi- 
nation will  be  required  at  that  time.  This  regula- 
tion merely  requires  that  the  determination  be 
made  upon  receipt  of  the  information. 

The  instances  when  immediate  determinations 
are  to  be  made  were  carefully  selected  on  the  basis 
of  the  eventual  likelihood  that  the  information 
would  customarily  be  made  public  if  not  deter- 
mined to  be  confidential.  The  agency  concluded 
that  it  is  received.  Further,  immediate  determina- 
tions result  in  early  public  access  to  information 
that  is  rightfully  in  the  public  domain.  Information 
that  is  not  likely  to  be  made  public  in  the  future 
will  not  have  an  immediate  determination  made 
concerning  its  confidentiality  (§512.6(d)).  Accord- 
ingly, the  agency  concludes  that  the  comments  in- 
dicating that  the  NHTSA  will  be  overburdened  by 
confidentiality  determinations  are  without  merit 
and  that  the  agency  will,  in  fact,  be  making  approx- 
imately the  same  number  of  determinations  as  are 
made  under  existing  practices. 

The  Freedom  of  Information  Clearinghouse 
stated  that  they  supported  the  regulation  but  in- 
dicated that  they  considered  it  necessary  to 
review  information  again  when  a  FOIA  request  is 
submitted  to  ensure  that  information  previously 
determined  to  be  confidential  still  falls  within  the 
parameters  defining  confidential  information.  The 
agency  agrees  that  it  will  be  necessary  to  briefly 
review  the  information  at  the  time  a  FOIA  request 
is  submitted,  but  this  review  should  be  made  sig- 
nificantly easier  by  the  earlier  confidentiality 
determination  and  would  merely  require  updating 
a  previous  determination. 

Several  commenters  disagreed  with  the 
NHTSA's  policy  relating  to  the  use  of  confidential 
information.  Volkwagen  indicated  that  the 
agency's  statutes  require  the  agency  to  protect 
confidential  information  more  than  this  regulation 
contemplates.  Other  commenters  recommended 


that  the  agency  return  confidential  information 
when  it  is  through  with  it  and  return  all  voluntari- 
ly submitted  information  if  the  agency  determines 
that  it  is  not  confidential. 

In  response  to  Volkswagen's  comments  on  the 
statutory  protection  of  confidential  information, 
the  agency  agrees  that  the  statutes  do  provide 
protection  for  confidential  business  information. 
The  agency  has  recognized  that  protection  in  this 
regulation  and  intends  by  this  regulation  to 
achieve  that  statutory  mandate.  The  statutes  also 
provide,  however,  for  limited  disclosure  of  con- 
fidential information  when  such  disclosure  is  in  the 
public  interest.  This  regulation  balances  a  submit- 
ter's interest  in  the  confidentiality  of  its  informa- 
tion with  the  public's  need  for  the  information.  It 
should  be  remembered  that  the  agency  has 
historically  had  the  right  to  make  confidentiality 
determinations,  and  to  release  confidential  infor- 
mation as  allowed  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381  et  seq.) 
and  Titles  I  and  V  of  the  Motor  Vehicle  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  (the  Acts).  The 
agency  has  exercised  both  of  these  rights  in  the 
past. 

The  NHTSA  has  not  routinely  released  confi- 
dential information.  Release  has  occurred  only 
when  the  public  interest  so  demanded.  This  policy 
is  unchanged  by  this  regulation.  The  NHTSA  fully 
intends  to  honor  the  confidentiality  of  appropriate 
information  unless  circumstances  compel  its  dis- 
closure. In  such  disclosure  instances,  all  efforts 
will  be  made  to  make  disclosure  in  a  manner  to 
minimize  any  adverse  effects  while  still  serving 
the  public  interest.  The  commenters  who  sug- 
gested the  return  of  confidential  information  after 
its  use  and  the  return  of  voluntarily  submitted  con- 
fidential information  base  this  approach  on  the 
practices  of  some  other  agencies.  The  NHTSA  con- 
siders it  inappropriate  to  return  information  upon 
which  agency  decisions  may  have  been  based  even 
if  the  agency  is  otherwise  finished  with  that  infor- 
mation. Agency  decisions  are  subject  to  challenge 
and  change  as  time  passes,  and  frequently  it  is 
necessary  to  have  all  of  the  information  upon 
which  the  initial  decision  was  based  either  to  sup- 
port that  decision  or  to  aid  in  the  justification  of  its 
change. 

The  suggested  return  of  voluntarily  submitted 
information  that  is  determined  not  to  be  confiden- 
tial   presents    another    question.    The    NHTSA 
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realizes  that  some  agencies,  the  EPA  is  one, 
return  such  voluntarily  submitted  information 
after  an  adverse  confidentiality  determination. 
The  agency  notes,  however,  that  the  FOIA  Report 
was  skeptical  about  the  advisability  of  this  prac- 
tice. That  Report  indicated  that  denial  of  FOIA  re- 
quests for  this  information  during  presubmission 
review  may  be  illegal.  The  NHTSA  is  concerned 
about  the  potential  legal  problems  involved  with 
presubmission  review  and  concludes  that  this  ap- 
proach is  not  appropriate  for  the  NHTSA. 

Several  commenters  indicated  that  the  agency 
would  be  hindered  in  obtaining  voluntary  informa- 
tion if  it  refuses  to  return  it  when  the  agency 
determines  that  it  is  not  confidential.  The  NHTSA 
disagrees.  Information  is  voluntarily  submitted 
frequently  because  the  submitter  has  something  to 
gain  through  its  submission.  For  example,  a  sub- 
mitter might  be  requesting  an  exemption  from  a 
requirement  or  might  be  attempting  to  alter 
rulemaking  in  its  favor  by  its  submission.  The 
agency  has  always  received  such  information  even 
though  the  NHTSA  has  never  returned  it.  The  ex- 
isting procedure  had  a  negligible  effect  upon  the 
ability  of  the  agency  to  secure  voluntary  informa- 
tion. Moreover,  the  ability  of  the  agency  to  secure 
much  information  through  compulsory  process 
acts  as  a  final  encouragement  to  the  voluntary  sub- 
mission of  information.  Accordingly,  the  agency 
disagrees  with  arguments  indicating  that  volun- 
tarily submitted  information  should  be  returned  to 
the  submitter  and  will  continue  to  retain  this  infor- 
mation. 

Volkswagen  indicated  that  the  agency  should 
consider  the  issuance  of  this  regulation  with  the 
promulgation  of  the  regulation  on  compulsory 
process.  Their  major  argument  was  that  the  com- 
pulsory process  regulation  imposes  very  short 
time  limits  on  the  production  of  information  pur- 
suant to  a  subpoena  or  special  order.  The  problems 
with  a  short  response  time,  they  argued,  would  be 
further  exacerbated  by  requiring  elaborate  sub- 
stantiation of  confidentiality  requests. 

The  agency  acknowledges  that  its  compulsory 
process  devices  are  usually  issued  with  a  limited 
response  time.  Time  limits  may  sometimes  be 
short  because  the  agency  has  an  immediate  need 
for  information.  The  NHTSA  concludes  that  there 
is  sufficient  time,  however,  to  substantiate  a  confi- 
dentiality request.  The  amount  of  information  re- 
quired for  that  substantiation  is  significant,  but 


not  overwhelming  as  some  commenters  have 
argued.  The  specific  requirements  for  substantiat- 
ing confidentiality  requests  are  discussed  later  in 
this  preamble.  In  establishing  the  reasonable  time 
period  for  responding  to  compulsory  process 
orders,  the  agency  considers  the  amount  of  time 
necessary  to  substantiate  confidentiality  requests. 

The  Motor  and  Equipment  Manufacturers 
Association  (MEMA)  commented  that  the  agency 
had  not  done  a  sufficient  analysis  of  the  costs 
resulting  from  this  regulation.  The  agency  has  con- 
sidered the  potential  costs  of  the  regulation  and 
concluded  that  they  are  so  minimal  as  not  to  war- 
rant a  full  evaluation. 

Several  equipment  manufacturers  indicated 
that  the  regulation  does  not  address  the  problems 
of  the  equipment  manufacturer.  They  indicated, 
for  example,  that  the  regulation  developed  classes 
of  information  that  are  presumed  confidential  but 
that  those  classes  applied  only  to  vehicle  manufac- 
turers. It  is  true  that  the  existing  classes  of 
presumed  confidential  information  do  not  apply  to 
equipment  manufacturers.  This  does  not  mean 
that  as  time  goes  by  that  such  classes  will  not  be 
developed.  It  simply  means  that  at  this  time  the 
agency  has  insufficient  information  upon  which  to 
base  specific  classes  applicable  to  equipment 
manufacturers.  Equipment  manufacturers,  none- 
theless, can  avail  themselves  of  the  processes 
existing  in  the  remainder  of  the  rule  for  confiden- 
tiality determinations.  Further,  equipment  manu- 
facturers are  free  to  suggest  additional  classes 
they  regard  to  be  appropriate. 

In  a  final  general  comment,  it  was  suggested 
that  the  agency  wait  until  the  outcome  of  the 
Supreme  Court  decision  in  Chrysler  Corp.  v. 
Schlesinger,  565  F.2d  1172  (3rd  Cir.  1977),  which 
was  being  argued  this  term.  The  Supreme  Court 
decided  the  Chrysler  case  on  April  18,  1979 
(Chrysler  v.  Brouml.  That  decision  has  little  impact 
upon  the  procedures  established  by  the  regulation, 
and  to  the  extent  it  does  affect  this  regulation,  it 
confirms  the  agency's  positions. 

Information  Supporting  a 
Claim  for  Confidentiality 

Several  commenters  complained  generally 
about  the  amount  of  information  that  the  agency 
requires  to  be  filed  in  support  of  a  request  for  con- 
fidential treatment  of  information.  These  com- 
menters argued  that  the  NHTSA's  requirements 
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go  beyond  the  regulations  of  other  agencies  that 
require  support  for  confidentiality  requests  and  go 
beyond  existing  case  law  with  respect  to  proving 
the  confidentiality  of  information. 

Suggestions  were  made  that  the  NHTSA  pat- 
tern its  regulation  after  that  of  the  U.S.  Inter- 
national Trade  Commission  (USITC)  (19  CFR 
201.6(bK3)).  That  regulation  provides  for  the  sub- 
stantiation of  confidentiality  by  specifying  the  pro- 
vision of  three  pieces  of  information:  (1)  description 
of  the  confidential  information,  (2)  justification  for 
confidential  treatment,  and  (3)  a  written  certifica- 
tion under  oath  that  the  information  is  not  avail- 
able to  the  public.  Although  this  regulation  is  less 
detailed  than  the  NHTSA's,  it  essentially  requires 
similar  submissions.  The  NHTSA's  regulation 
merely  states  in  more  detail  the  information  that 
is  required  to  justify  confidential  treatment.  The 
agency  has  incorporated  into  its  regulation  the 
latest  court  test  for  substantiating  confidentiality. 
Although  the  USITC  regulation  does  not  spe- 
cifically refer  to  this  test,  the  NHTSA  believes 
that  it  would  be  necessary  for  a  submitter  to  make 
a  similar  showing  to  them  in  support  of  confiden- 
tial treatment  of  information. 

The  Motor  Vehicle  Manufacturers  Association 
(MVMA)  alleged  that  the  agency's  regulation  ex- 
ceeded the  requirement  of  existing  judicial  preced- 
ent that  governs  this  area.  It  suggested  that  the 
information  required  by  section  512.4(b)  para- 
graphs (2),  (3),  and  (4)  requiring  submitters  to  sup- 
port the  fact  that  they  have  not  released  informa- 
tion goes  beyond  the  test  in  National  Parks  and 
Conservation  Association  v.  Morton,  498  F.2d  765 
(D.C.  Cir.  1974).  National  Parks  requires,  in  part, 
that  confidential  information  be  that  which  is  not 
customarily  released.  MVMA  alleges  that  this 
does  not  require  NHTSA  to  mandate  by  regulation 
that  a  company  check  every  possible  source  of  pub- 
lication of  information  claimed  to  be  confidential. 

Although  quoted  in  National  Parks,  the  "cus- 
tomarily not  released  to  the  public"  language  is 
not  the  only  test  imposed  by  the  court  in  National 
Parks.  That  language  is  an  excerpt  of  the  Senate 
Report  on  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  (S.  Rep.  No.  813,  89th  Cong.  1st.  Sess.  9 
(1965)).  The  courts  have  attempted  to  use  and  fur- 
ther refine  this  Congressional  language.  The  Na- 
tional Parks  case  in  particular  illustrates  the 
court's  dissatisfaction  with  the  "customarily  not 
released"  test  when  it  stated  that  a  finding  that 


information  is  not  customarily  released  would  not 
alone  justify  confidential  treatment.  Rather,  the 
court  imposed  a  two-pronged  test  that  measures 
the  substantial  competitive  harm  resulting  from 
disclosure  of  information  or  the  impairment  of  the 
Government's  ability  to  obtain  future  information 
if  similar  information  is  released. 

It  is  axiomatic  that  the  "customarily  not  re- 
leased" test  in  and  of  itself  could  never  be  con- 
clusive of  information's  confidentiality  absent 
other  considerations.  The  fact  that  information  is 
customarily  not  made  public  does  not  mean  that 
the  specific  information  for  which  confidentiality  is 
requested  has  not  been  made  public.  If  that  infor- 
mation has  in  fact  been  made  public,  it  does  not 
merit  confidential  status  under  the  National  Parks 
test.  Accordingly,  some  showing  that  information 
for  which  confidential  treatment  is  requested  has 
not  been  previously  made  public  is  a  prerequisite 
to  determining  confidentiality. 

Assuming  the  validity  of  the  above  re- 
quirements, the  MVMA  and  others  argue, 
nonetheless,  that  it  is  too  burdensome,  because  it 
requires  companies  to  investigate  all  possible  in- 
stances where  information  may  have  been  made 
public.  They  suggest  that  a  submitter  will  be  re- 
quired to  interview  every  employee  to  ensure  that 
information  has  not  been  leaked. 

The  agency  has  imposed  a  reasonable  burden 
upon  a  manufacturer  to  take  some  limited  steps  to 
check  that  its  so-called  confidential  information 
has  not  been  disclosed.  As  the  preamble  to  the 
notice  of  proposed  rulemaking  indicated,  it  is  not 
the  intention  of  the  agency  that  submitters  ensure 
that  information  has  never  been  accidentally 
disclosed.  Rather,  the  agency  demands  that  a  sub- 
mitter ensure  that  to  its  knowledge  there  have 
been  no  accidental  or  purposeful  disclosures  of  the 
information.  This  requires  only  that  a  diligent  ef- 
fort be  made  by  the  submitter  to  take  minimal 
steps  ensuring  that  its  information  is  actually  con- 
fidential. The  agency  concludes  that  this  is  not  a 
major  burden  upon  a  submitter  of  information. 

With  respect  to  the  requirements  of  paragraphs 
(2)  and  (3)  of  section  512.4  (b),  Wagner  Electric  Co. 
suggested  that  disclosures  of  information  to  par- 
ent companies  or  to  wholly  owned  subsidiaries  not 
fall  within  those  groups  to  whom  disclosures  must 
be  reported  to  the  agency.  The  NHTSA  disagrees 
with  this  position.  The  agency  wants  to  know  of 
such  a  disclosure,  but  a  disclosure  to  a  parent  or 
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wholly  owned  subsidiary  does  not  necessarily 
mean  that  the  information  has  been  made  public, 
which  might  deny  the  information  confidential 
treatment.  A  submitter  can  explain,  under  the  pro- 
visions of  paragraph  (3),  that  disclosure  to  a  parent 
or  subsidiary  does  not  compromise  the  confidential 
nature  of  the  information. 

General  Motors  (GM)  indicated  that  it  consid- 
ered overly  burdensome  the  requirement  that  it 
indicate  what  steps  had  been  taken  to  assure  the 
confidentiality  of  the  submitted  information  in  its 
possession  (512.4(b)  (2)).  It  argued  that  this  require- 
ment would  require  it  to  detail  its  plant  security 
system  or  other  security  measures  that  could  in 
turn  jeopardize  its  future  security. 

The  NHTSA  has  no  interest  in  the  specific  inter- 
nal security  devices  of  any  manufacturer's  facili- 
ties. The  NHTSA  simply  wants  the  manufacturer 
to  briefly  indicate,  pursuant  to  paragraph  (2),  that 
proper  precautions  were  taken  to  preserve  the 
confidentiality  of  this  information.  The  objective  of 
this  paragfraph  is  to  make  sure  that  the  submitter 
has  treated  this  information  differently  from  the 
ordinary  information  in  its  possession.  If,  on  the 
other  hand,  the  submitter  has  taken  no  measures 
to  safeguard  its  own  information,  its  claim  for  con- 
fidential treatment  by  the  Government  is  some- 
what diminished. 

The  MVMA  asserted  that  the  requirement  of 
documenting  every  possible  authorized  and 
unauthorized  disclosure  of  information  would  be 
burdensome.  Such  documentation,  it  argued, 
would  require  submitters  to  interview  every  per- 
son that  might  have  access  to  the  information  to 
ascertain  possible  disclosures  as  well  as  monitor 
the  press  for  possible  unauthorized  leaks. 

The  NHTSA  does  not  consider  it  unreasonable 
to  ask  the  submitter  of  information  to  list  all  of  the 
recipients  of  information  other  than  the  submitter. 
In  most  instances,  truly  confidential  information 
will  not  have  been  supplied  to  excessive  numbers 
of  individuals  or  entities  beyond  the  submitter. 
The  NHTSA  concludes  that  information  that  is 
really  confidential  will  be  protected  by  the  submit- 
ter. The  agency  is  confident  that  any  submitter 
with  such  information  would  know  to  whom,  out- 
side its  organization,  it  has  given  that  information. 
In  fact,  most  submitters  should  have  this  informa- 
tion readily  available.  Any  submitter  that  is 
unaware  of  outside  organizations  in  possession  of 
its  confidential  information  may  have  to  do  more 


extensive  research,  but  the  need  for  such  research 
itself  may  be  indicative  of  meager  internal  controls 
of  so-called  confidential  information  and  may  imply 
that  the  information  is  really  not  confidential. 

As  to  the  allegations  that  submitters  must 
monitor  all  trade  newspapers  to  discover  possible 
unauthorized  disclosures,  these  are  exaggerations 
of  the  effects  of  this  rule.  Paragraph  (4)  of  Part 
512.4(b)  requires  notification  to  the  agency  of 
known  authorized  and  unauthorized  public 
disclosures.  Submitters  are  under  no  obligation  to 
ensure  that  there  have  been  no  unauthorized 
releases  of  their  information.  Their  duty  is  simply 
to  report  those  instances  of  disclosure  of  which 
they  are  aware.  The  NHTSA  believes  that  most 
unauthorized  disclosures  of  confidential  informa- 
tion that  are  subsequently  reported  in  trade 
papers  or  newspapers  are  likely  to  be  brought  to 
the  submitter's  attention. 

Several  commenters  complained  about  the  re- 
quirement in  paragraph  (5)  of  section  512.4(b). 
That  paragraph  requires  submitters  of  informa- 
tion to  notify  the  agency  of  existing  confidentiality 
determinations  made  by  the  NHTSA,  other  agen- 
cies, or  the  courts  relating  to  the  confidentiality  of 
the  information  or  similar  information.  Submitters 
of  information  complained  that  the  NHTSA  was  in 
better  position  to  canvass  court  decisions  relating 
to  confidentiality  and  to  review  all  of  the  decisions 
of  other  agencies.  They  argued  that  it  was  overly 
burdensome  for  submitters  to  do  all  of  this 
research. 

These  comments  indicate  a  misunderstanding  of 
the  requirements  of  this  section.  The  agency  does 
not  intend  that  the  submitter  of  information  pro- 
vide the  agency  with  the  latest  judicial  and  agency 
opinions  regarding  the  confidentiality  of  similar  in- 
formation of  other  submitters.  This  paragraph 
simply  requires  the  submitter  of  information  to 
supply  the  NHTSA  with  determinations  respect- 
ing the  confidentiality  of  its  own  similar  or  identi- 
cal information.  A  submitter  of  information  should 
be  aware  of  these  determinations  without  need  to 
do  any  research  whatsoever.  Accordingly,  the 
burden  of  this  requirement  upon  the  submitter  of 
information  is  minimal.  To  clarify  the  agency's 
intention  with  respect  to  this  paragraph,  the 
NHTSA  is  modifying  the  language  somewhat  to 
make  it  clear  that  a  submitter  is  responsible  only 
for  determinations  relating  to  its  own  information. 

The  Motor  Vehicle  Equipment  Manufacturers 
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Association  (MEMA)  suggested  that  paragraph  (8) 
was  unnecessary.  That  paragraph  requires  infor- 
mation as  to  the  effect  of  a  disclosure  of  voluntari- 
ly submitted  confidential  information  upon  the 
ability  of  the  NHTSA  to  obtain  future  voluntary 
information.  The  MEMA  indicated  that  it  could  see 
no  reason  to  raise  this  inquiry  since  it  is  the 
manufacturers'  interests  in  confidentiality  that 
will  be  harmed  by  disclosure  not  necessarily  the 
agency's.  The  paragraph  (8)  requirement  was  in- 
cluded to  provide  information  as  to  the  potential 
harm  that  disclosure  might  impose  upon  the  abili- 
ty of  the  NHTSA  to  obtain  information  through 
voluntary  means.  This  inquiry  is  one  of  the  two 
pronged  tests  employed  in  National  Parks,  supra. 
and  is  frequently  cited  as  being  the  appropriate 
test  for  confidentiality  of  voluntarily  submitted 
information.  Therefore,  the  agency  does  not  agree 
with  the  MEMA's  comments  that  this  information 
is  unnecessary. 

Paragraph  (9)  requires  a  submitter  of  informa- 
tion to  indicate  the  amount  of  time  for  which  con- 
fidentiality is  requested.  The  MEMA  complained 
that  in  the  instance  of  trade  secrets  no  time  limit  is 
appropriate.  The  agency  does  not  agree  that  trade 
secrets  are  always  permanently  confidential.  Some 
trade  secrets  may  become  common  knowledge 
within  a  certain  amount  of  time.  Nonetheless, 
paragraph  (9)  permits  a  submitter  of  information 
to  request  and  justify  an  indefinite  time  period  for 
maintaining  the  confidentiality  of  its  information. 

Many  commenters  suggested  that  the  informa- 
tion submitted  in  support  of  their  confidentiality 
requests  would  in  turn  be  confidential  and,  if 
released,  could  cause  them  competitive  harm. 
They  suggested  that  submitters  might  fear  to  sup- 
port their  claims  for  confidentiality  since  the  sup- 
port information  could  in  some  instances  be  even 
more  harmful,  if  disclosed,  than  would  the  disclo- 
sure of  the  originally  submitted  information.  Com- 
menters, therefore,  argued  that  the  agency  should 
at  least  return  any  information  submitted  in  sup- 
port of  a  confidentiality  request  if  that  request  is 
subsequently  denied. 

The  agency  intends  by  this  regulation  to 
establish  a  procedure  where  specious  requests  for 
confidentiality  are  discouraged  while  those  re- 
quests that  are  meritorious  can  be  handled  effi- 
ciently. The  agency  concludes  that  a  submitter  of 
information  who  believes  that  disclosure  of  its  in- 
formation will  result  in  competitive  harm  will  sup- 


port its  request  with  necessary  information.  Infor- 
mation submitted  in  support  of  a  claim  of  confiden- 
tiality can  also  be  requested  for  confidential  treat- 
ment. Consequently,  the  agency  does  not  expect 
that  this  provision  will  discourage  appropriate 
confidentiality  requests.  For  the  reasons  stated 
earlier  in  this  preamble,  the  agency  disagrees  with 
arguments  favoring  the  return  of  information  sub- 
mitted to  the  NHTSA  and  will  not  undertake  such 
an  approach. 

Paragraph  (h)  of  Part  512.4  requires  submitters 
to  update  their  confidentiality  requests  if  inter- 
vening events  would  change  the  confidentiality 
determination.  Commenters  objected  to  this  re- 
quirement as  being  unnecessary  and  costly.  For 
example,  they  argued  that  since  decisions  are 
made  immediately  with  respect  to  confidentiality, 
updating  the  information  is  unnecessary. 

Not  all  decisions  respecting  confidentiality  are 
made  immediately.  As  stated  earlier,  most  con- 
fidential information  that  would  otherwise  subse- 
quently be  made  public  will  have  an  immediate 
determination  of  confidentiality.  However,  infor- 
mation that  is  not  customarily  made  public  by  the 
agency  pursuant  to  one  of  the  agency's  established 
procedures  will  not  have  a  confidentiality  deter- 
mination made  with  respect  to  it  until  such  time  as 
a  FOIA  request  is  received.  For  this  reason,  it  is 
necessary  that  information  submitted  by  manufac- 
turers for  which  confidentiality  is  requested  be  up- 
dated when  circumstances  change  that  request.  If, 
for  example,  a  company  voluntarily  disclosed  infor- 
mation in  the  interim  before  the  agency  deter- 
mined confidentiality,  the  NHTSA  should  be  made 
aware  of  this  fact  since  the  disclosure  would  make 
the  confidentiality  determination  moot. 

Updating  of  previous  confidentiality  requests 
also  applies  even  after  confidentiality  has  been 
granted.  In  certain  instances,  termination  of  con- 
fidentiality is  conditioned  upon  the  occurrence  of  a 
particular  event.  In  such  cases,  the  agency  should 
be  informed  that  the  event  has  occurred  so  that 
the  confidential  status  of  the  information  can  be 
discontinued.  Moreover,  there  are  times  when  in- 
formation will  become  disclosed  or  other  events 
will  make  its  continued  confidentiality  unnec- 
essary. In  these  instances,  the  agency  should  be 
informed  of  the  disclosure  in  order  to  correct  its 
determination.  In  conclusion,  the  agency  does  not 
agree  that  the  updating  provision  is  unnecessary. 

The  agency  concludes  that  the  updating  provi- 
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sion  will  not  be  costly.  The  requirement  merely 
states  that  a  company  shall  inform  the  agency  of 
any  changes  pertaining  to  the  information.  The  up- 
dating responsibility  is  triggered  when  the  submit- 
ter knows  that  the  initial  submission  is  incorrect 
or  the  information  given  in  that  submission  has 
changed.  It  is  not  required  that  a  submitter  con- 
stantly monitor  all  information  submitted  pursu- 
ant to  a  confidentiality  determination  as  suggested 
by  GM.  A  submitter  is  only  charged  with  the 
responsibility  of  an  update  when  it  knows  that  the 
information  previously  submitted  was  erroneous. 
If  by  accident  or  mistake,  the  submitter  does  not 
know  or  realize  the  initial  error  or  changed  cir- 
cumstances, there  is  no  duty  upon  it  to  make  the 
amendment.  Therefore,  the  agency  concludes  that 
this  is  a  reasonable  burden  to  place  upon  the  sub- 
mitter of  information. 

Commenters  objected  to  paragraph  (i)  of  Part 
512.4  which  states  that  a  submitter  may  lose  its 
claim  of  confidentiality  through  failure  to  comply 
with  the  requirements  of  paragraph  (b).  Paragraph 
(i)  establishes  times  when  a  noncompliance  may  be 
deemed  a  waiver  of  the  confidentiality  claim  and 
times  when  a  noncompliance  will  waive  the  con- 
fidentiality request.  The  times  when  confidentiali- 
ty will  be  lost  are  few:  (1)  failure  to  file  the  re- 
quired certificate,  (2)  failure  to  request  confidential 
treatment,  and  (3)  failure  to  establish  the  necessity 
for  confidentiality.  These  failures  will  result  in  the 
loss  of  confidential  treatment  for  the  information. 
In  other  instances  where  technical  insufficiencies 
in  the  required  submissions  exist,  the  agency  may 
deem  a  claim  of  confidentiality  to  have  been 
waived.  On  the  other  hand,  the  agency  may  allow 
the  submitter  to  perfect  its  submission. 

The  discretionary  waiver  aspect  of  paragraph  (i) 
allows  the  agency  the  necessary  latitude  to  deal 
with  all  possible  circumstances.  For  example,  if  a 
submitter  is  knowingly  delaying  or  otherwise  in- 
terfering with  the  determination  process  by  fail- 
ure to  supply  complete  information,  and  the  agen- 
cy needs  that  information  immediately,  the 
NHTSA  must  have  the  authority  to  deny  the  claim 
of  confidentiality.  To  do  otherwise  would  jeopard- 
ize the  public  welfare  while  permitting  submitters 
to  avoid  the  agency's  regulations.  In  most  in- 
stances, however,  where  a  submitter  merely 
neglects  to  include  a  minor  part  of  the  required 
material  and  the  oversight  is  not  deemed  to  be 
intentional,  the  agency  would  normally  grant  the 


submitter  additional  time  to  substantiate  its  claim. 
The  agency  will  exercise  reasonable  discretion  in 
determining  whether  a  submitter's  confidentiality 
request  has  been  waived. 

Commenters  disagreed  with  the  regulation  in 
section  512.4(i)  to  the  extent  that  it  allows  the  use 
of  criminal  and  civil  penalties  for  failure  to  amend 
confidentiality  requests  when  the  initial  informa- 
tion has  changed  or  an  error  has  been  discovered 
in  the  initial  filing.  These  commenters  challenged 
the  authority  and  the  wisdom  of  invoking  either  of 
these  penalties. 

The  NHTSA  has  the  authority  to  enforce  its 
regulations  through  civil  penalties  (15  U.S.C., 
1917,  1948,  1989,  and  2008).  This  authority  is  nec- 
essary to  encourage  adherence  to  the  agency's 
regulations.  The  NHTSA  will  retain  the  civil  pen- 
alty provision  of  this  paragraph.  However,  the 
agency  has  considered  the  comments  submitted  to 
it  and  concludes  that  the  imposition  of  criminal 
penalties  is  unnecessary  in  the  enforcement  of  this 
requirement. 

Determining  Confidentiality 

The  Automobile  Importers  Association  (AIA) 
complained  that  Part  512.5  was  very  complex  and 
should  be  clarified.  For  example,  the  AIA  indi- 
cated that  the  lengthy  set  of  phrases  connected  by 
disjunctives  and  conjunctives  was  beyond  easy 
comprehension.  Further,  the  AIA  indicated  that 
the  definition  of  "voluntarily  submitted  informa- 
tion" in  this  section  should  be  amended.  Currently, 
the  section  defines  "voluntarily  submitted  infor- 
mation" as  that  information  that  could  not  be  com- 
pelled by  compulsory  process.  The  AIA  would 
have  the  agency  define  voluntarily  submitted  in- 
formation as  all  information  submitted  to  the  agen- 
cy voluntarily  regardless  of  the  fact  the  informa- 
tion could  have  been  compelled  by  the  NHTSA. 

Responding  first  to  the  comment  that  the 
language  is  confusing,  the  agency  has  concluded 
that  the  language  of  this  provision  is  somewhat 
unclear.  Proposed  paragraphs  (1)  through  (4)  state 
that  information  is  accorded  confidential  treat- 
ment if  it  is  a  trade  secret  or  commercial  or  finan- 
cial information  that  has  not  been  previously 
disclosed  and  whose  disclosure  would  likely  result 
in  substantial  competitive  harm  to  the  submitter. 
Proposed  paragraph  (5)  establishes  a  somewhat 
different  test  for  voluntarily  submitted  informa- 
tion that  is  a  trade  secret  or  confidential  business 
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information.  These  two  tests  conform  to  the 
guidelines  established  by  the  National  Parks  case. 
The  agency  is  amending  this  section  by  con- 
solidating several  of  the  paragraphs  to  clarify  the 
tests  for  determining  confidentiality. 

The  AIA  also  recommended  that  the  agency 
adopt  a  different  definition  of  "voluntarily  submit- 
ted information."  The  purpose  of  proposed  para- 
graph (a)  (5)  was  to  establish  a  test  for  preserv- 
ing the  confidentiality  of  information  that  the 
agency  could  not  compel  by  compulsory  process.  If 
the  agency  were  to  release  such  information  and 
such  release  were  to  discourage  the  submission  of 
information  that  the  agency  could  not  otherwise 
obtain,  then  the  NHTSA  might  be  hindered  in 
fulfilling  its  mandate.  Accordingly,  the  agency 
needs  to  be  sure  that  it  does  not  discourage  the 
flow  of  this  information.  The  AIA  suggestion 
would  expand  the  category  of  voluntarily  submit- 
ted information  to  include  even  that  which  could 
be  produced  by  compulsory  process  but  which  a 
submitter  has  decided  to  submit  voluntarily.  The 
NHTSA  disagrees  with  the  AIA's  suggestion. 
Since  the  NHTSA  can  compel  much  of  the  informa- 
tion currently  submitted  voluntarily,  the  real 
distinction  in  information  submitted  to  the  agency 
is  whether  or  not  it  can  be  compelled.  The  agency 
continues  to  believe  that  information  that  can  be 
compelled  by  it  should  not  be  subject  to  the  same 
standards  as  that  information  which  is  freely  given 
to  the  agency  and  which  the  agency  could  not 
compel. 

The  AIA  objected  to  the  requirements  of  section 
512.6(d)  that  allow  the  NHTSA  to  delay  confiden- 
tiahty  determinations  for  some  information  until 
10  days  after  the  receipt  of  a  FOIA  request.  The 
AIA  believed  that  this  requirement  would  overly 
burden  submitters  of  information  since  they  would 
be  required  under  Part  512.4(h)  to  update  their 
confidentiality  requests  if  changes  occur  even 
though  in  these  instances  confidentiality  deter- 
minations would  not  be  made  upon  receipt  of  the 
information,  but  upon  the  receipt  of  a  FOIA  re- 
quest. Earlier  in  this  preamble,  the  agency  stated 
that  the  burden  of  updating  information  for  which 
confidentiality  was  requested  is  reasonable  and 
necessary,  particularly  when  responding  to  FOIA 
requests.  It  would  be  improper  under  the  FOIA  for 
the  agency  to  withhold  information  that  should  be 
made  available.  If  information  previously  deter- 
mined to  be  confidential  subsequently  loses  its  con- 


fidentiality, that  information  might  be  subject  to 
release  under  FOIA.  Accordingly,  the  agency  must 
require  that  submitters  update  this  information 
when  necessary  to  ensure  full  compliance  with  ex- 
isting laws  relating  to  the  release  of  information. 
With  respect  to  the  other  time  periods  for  deter- 
mining confidentiality,  the  agency  is  increasing 
them  from  10  to  30  days  as  a  result  of  the  increased 
volume  of  confidentiality  requests. 

The  AIA  complained  that  the  provision  in  sec- 
tion 512.6(e)  that  permits  the  agency  to  extend  the 
time  periods  applicable  to  making  determinations 
under  various  sections  of  the  regulation  render 
those  time  limits  meaningless.  It  suggested  that 
the  NHTSA  only  has  to  prove  good  cause  to  itself 
that  an  extension  is  warranted. 

The  purpose  of  this  provision  is  to  provide  for 
those  instances  in  which  a  determination  cannot 
occur  within  the  normally  established  time  frame. 
It  is  the  intention  of  the  agency  to  conform  to  the 
time  requirements  imposed  upon  it  unless  unusual 
circumstances  prohibit  timely  determinations.  For 
example,  in  certain  rulemaking  actions  manufac- 
turers wait  until  the  last  day  before  submitting 
comments.  If  many  comments  arrived  simultane- 
ously with  confidentiality  requests,  the  agency 
might  be  unable  to  make  all  the  determinations 
with  the  specified  time  limits.  Therefore,  the  agen- 
cy needs  some  discretion  to  extend  time  limits. 
Paragraph  (e)  places  a  burden  upon  the  agency  to 
establish  "good  cause"  for  an  extension.  These 
reasons  must  be  set  out  in  writing  and  provided  to 
the  submitter.  Therefore,  the  submitter  will  have 
the  opportunity  of  contesting  the  agency's  "good 
cause"  determination.  As  a  further  safeguard 
against  abuse  of  the  extension  provision,  the  agen- 
cy has  indicated  in  this  section  that  the  extension 
as  it  applies  to  FOIA  requests  will  be  done  in  com- 
pliance with  5  U.S.C.  552.  The  NHTSA  has  deter- 
mined that  these  procedures  will  preserve  the 
necessary  latitude  required  by  the  agency  to  deal 
with  all  possible  contingencies  while  preventing 
routine  abuse  of  the  extension  provision. 

Several  commenters  objected  to  paragraph  (f)  of 
section  512.6  which  specifies  that  the  NHTSA  will 
notify  a  submitter  of  the  determination  respecting 
its  confidentiality  request.  The  regulation  in- 
dicates that  this  notification  will  provide,  in  the 
case  of  denials,  that  the  information  will  be  made 
public  not  less  than  10  working  days  after  the  sub- 
mitter of  the  information  has  received  notice.  The 
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provision  further  states  that  the  10-working  day 
requirement  can  be  modified  if  it  is  in  the  public 
interest  that  the  information  be  made  available 
earlier.  Commenters  objected  to  the  10-working 
day  requirement  some  indicating  that  foreign  sub- 
mitters are  particularly  disadvantaged  by  such  a 
short  time  period. 

The  time  periods  provided  for  the  release  of  in- 
formation are  short  for  a  number  of  reasons.  First, 
in  the  cases  of  FOIA  requests,  the  agency  must 
respond  to  the  request  within  a  relatively  short 
time  frame.  The  agency  cannot,  as  some  com- 
menters suggest,  permit  submitters  of  information 
extensive  periods  of  time  to  react  to  the  agency's 
determinations  in  FOIA  cases.  Second,  informa- 
tion frequently  will  be  needed  for  rulemaking  or 
other  agency  needs  that  would  otherwise  be 
delayed  by  a  lengthy  interval  between  a  confiden- 
tiality determination  and  release  of  the  informa- 
tion. The  agency  also  must  have  the  authority  to 
reduce  the  time  periods  even  further  if  the  cir- 
cumstances indicate  that  the  public  interest 
demands  the  immediate  release  of  this  informa- 
tion. Even  under  emergency  release  conditions, 
however,  a  submitter  will  be  given  some  notifica- 
tion of  the  pending  release  of  its  information  even 
though  such  notice  might  be  short.  Within  even  an 
abbreviated  time  frame,  a  submitter  would  have 
the  opportunity  to  seek  whatever  judicial  remedy 
is  available  to  it.  Accordingly,  the  agency  con- 
cludes that  the  time  provisions  of  this  section  meet 
the  needs  of  the  agency  for  making  information 
available  in  the  shortest  possible  time  while  still 
permitting  the  submitter  of  the  information  to 
seek  whatever  recourse  it  chooses  when  its  con- 
fidentiality request  has  been  denied. 

The  AIA  pointed  out  that  nothing  in  paragraph 
(f)  indicates  that  the  notification  of  the  determina- 
tion will  be  made  immediately.  They  were  con- 
cerned that  the  NHTSA  might  make  a  determina- 
tion in  some  instances  and  not  notify  a  submitter 
for  some  time.  To  prevent  this  from  occurring,  the 
AIA  suggested  some  modification  in  the  language 
of  the  provision  to  ensure  that  the  agency  is  re- 
quired to  give  immediate  notification  of  a  deter- 
mination. Since  this  has  always  been  the  intention 
of  the  NHTSA,  the  agency  agrees  with  the  modifi- 
cation suggested  by  the  AIA  and  changes  this  pro- 
vision accordingly. 

General  Motors  stated  that  section  512.6(f)  (2) 
was  insufficient  because,  although  it  indicates  that 


a  submitter  of  information  will  receive  notice  of 
some  sort,  it  does  not  indicate  that  the  notice  of 
denial  will  state  the  reasons  for  such  a  denial.  The 
section  states  that  the  submitter  will  be  notified  in 
writing  of  the  denial  of  its  confidentiality  request. 
The  agency  intends  that  this  written  notice  will 
state  the  reasons  for  the  denial.  To  clarify  this,  the 
NHTSA  is  modifying  this  section  to  indicate  that  a 
statement  of  the  reasons  for  denial  will  be  part  of 
the  written  notice. 

A  few  commenters  were  troubled  by  paragraph 
(g)  of  section  512.6.  This  paragraph  allows  submit- 
ters whose  requests  for  confidentiality  have  been 
denied  to  petition  for  a  reconsideration  of  that 
denial.  Dunlop  Tire  and  Rubber  Co.  indicated  that 
a  petition  for  reconsideration  was  a  waste  of  effort 
since  the  same  office  would  be  making  a  deter- 
mination of  the  reconsideration  petition  as  had 
made  the  initial  denial.  Accordingly,  Dunlop  pro- 
posed that  a  submitter  be  permitted  to  go  directly 
to  court  without  recourse  to  the  reconsideration 
process. 

The  NHTSA  disagrees  with  the  Dunlop  position 
that  reconsideration  is  a  futile  effort.  A  petition 
for  reconsideration  allows  a  submitter  of  informa- 
tion to  further  emphasize  a  portion  of  its  request 
that  it  may  feel  has  been  insufficiently  considered 
by  the  agency.  The  reconsideration  process  allows 
all  parties  the  opportunity  to  discover  and  rectify 
possible  errors  without  recourse  to  costly  and 
time-consuming  litigation.  The  agency  notes  that  it 
has  used  petitions  for  reconsideration  in  the  area 
of  rulemaking  for  many  years  and  those  petitions 
have  frequently  resulted  in  amendments  of  agency 
rulemaking  actions.  Therefore,  the  NHTSA  con- 
cludes that  the  reconsideration  process  is  a  mean- 
ingful check  upon  the  agency's  actions  and  will  con- 
tinue to  allow  it  when  making  confidentiality 
determinations.  However,  the  regulation  states 
that  a  submitter  may  petition  for  reconsideration. 
A  submitter  is  not  required  to  file  such  a  petition 
and  may  instead  seek  judicial  review. 

Volkswagen  argued  that  the  petition  for  recon- 
sideration process  was  rendered  meaningless 
since  it  was  possible  that  the  information  for  which 
confidentiality  was  claimed  could  be  released 
pending  a  determination  on  the  petition  for  recon- 
sideration. The  paragraph  states  that  the  Chief 
Counsel  may  postpone  the  release  of  information 
pending  a  decision  on  the  petition  for  reconsidera- 
tion. This  implies,  however,  that  release  may  not 
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be  postponed  in  some  cases.  It  is  contemplated 
that  in  the  majority  of  instances  material  will  not 
be  released  until  a  final  determination  on  the  issue 
of  confidentiality  is  made.  Therefore,  material 
generally  will  not  be  made  public  during  the  recon- 
sideration process.  In  exigent  circumstances,  how- 
ever, the  agency  does  retain  the  discretion  to 
release  information  if  the  public  interest  so  dic- 
tates. Even  in  these  unusual  circumstances,  a  sub- 
mitter of  the  information  would  be  informed  of  the 
pending  release  of  the  information  and  would  be 
able  to  then  seek  an  immediate  judicial  interven- 
tion prior  to  the  release  of  the  information. 

The  AIA  suggested  that  the  agency  adopt  a 
review  procedure  for  the  denials  of  requests  for 
confidentiality  that  would  allow  a  submitter  to 
petition  someone  in  the  Office  of  the  Secretary  of 
the  Department  of  Transportation  for  a  review  of 
the  confidentiality  request.  The  NHTSA  has  estab- 
lished its  own  internal  review  of  denials  through 
the  petition  for  reconsideration  process.  A  sub- 
mitter that  is  still  dissatisfied  with  the  agency's 
action  can  seek  a  judicial  remedy.  Although  the 
Secretary  of  the  Department  has  authority  over 
agency  functions,  that  office  does  not  review 
routine  agency  decisionmaking  and  does  not  have 
sufficient  resources  to  act  as  a  review  board  for 
every  agency  action.  The  NHTSA  notes  that  the 
need  for  Secretarial  review  of  these  decisions  is 
not  apparent.  Accordingly,  the  agency  declines  to 
adopt  AIA's  suggested  modification. 

General  Motors  objected  to  section  512.7(a)  (2) 
which  indicates  that  a  confidentiality  determina- 
tion remains  in  effect  until,  among  other  things,  a 
change  occurs  in  applicable  law.  GM  suggested 
that  this  was  impermissibly  vague.  It  stated  that 
some  remote  lower  court  might  make  an  adverse 
ruling  on  an  issue  of  confidentiality  while  the 
Supreme  Court  may  have  decided  otherwise  in 
another  case.  It  feared  the  NHTSA  would  follow 
the  rule  of  the  lower  court. 

The  agency  disagrees  with  GM  that  this  provi- 
sion is  impermissibly  vague.  A  change  in  applica- 
ble law  might  include  a  statutory  change  or  a 
change  in  judicial  interpretation  of  existing 
statutes.  However,  as  GM  must  well  know,  the 
Supreme  Court  is  the  ultimate  authority  with 
respect  to  judicial  interpretation  of  statutes. 
Accordingly,  the  agency  would  not  terminate  a 
confidentiality  determination  when  a  lower  court 
issued  a  decision  that  might  be  in  conflict  with 


existing  pronouncements  from  the  Supreme 
Court.  The  agency  does  not  consider  every  lower 
court  decision  to  indicate  a  change  in  the  appli- 
cable law,  but  it  does  consider  the  pronouncements 
of  major  courts  as  indicative  of  changes  in  the 
status  of  the  law  and  may  review  confidentiality 
determinations  in  the  light  of  those  pronounce- 
ments. In  any  event,  if  the  agency  responded  to  a 
change  in  law  by  determining  to  reverse  a  previ- 
ous finding  of  confidentiality,  it  would  provide 
notice  of  that  determination  and  the  reason  there- 
for before  releasing  the  information  in  question. 

Disclosure  of  Confidential  Information 

Sections  512.8  and  512.10  of  this  regulation 
elicited  many  comments  that  were  for  the  most 
part  opposed  to  the  release  of  information  that  has 
been  determined  to  be  confidential.  Many  com- 
menters  suggested  that  these  two  provisions  be 
deleted  entirely  or,  in  the  alternative,  modified  to 
limit  severely  the  right  of  the  agency  to  release 
confidential  information.  Commenters  expressed 
the  erroneous  belief  that  these  provisions  would 
combine  to  undermine  the  confidentiality  of  infor- 
mation that  is  normally  classified  as  confidential. 
The  comments  indicate  a  need  for  explanation  of 
the  agency's  intentions,  its  statutory  powers  and 
limitations,  and  the  judicial  precedents  that  gov- 
ern the  area  of  discretionary  release  of  informa- 
tion determined  to  be  confidential. 

In  section  512.8,  the  agency  established  separate 
criteria  for  the  release  of  different  types  of  confi- 
dential information.  These  criteria  are  recitations 
of  the  various  statutory  sections  which  permit  the 
agency  to  disclose  such  information.  Section  113  of 
the  National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (the  Act)  (15  U.S.C.  1401)  states  that  "in- 
formation received  pursuant  to  Title  I  of  the  Act 
relating  to  trade  secrets  or  other  matters  referred 
to  in  18  U.S.C.  1905  shall  be  confidential  but  may 
be  disclosed  when  relevant  in  any  proceeding 
under  this  title."  This  statutory  language  is  incor- 
porated into  section  512.8  (a)  (1). 

Section  158(a)  (2)  (B)  of  the  Act  (15  U.S.C.  1419) 
specifies  that  confidential  information  obtained 
under  Part  B  of  the  Act  may  be  released  if  "nec- 
essary to  carry  out  the  purposes  of  this  title." 
This  language  is  adopted  in  section  512.8(a)  (2). 
Finally,  section  512.8(a)  (3)  permits  the  release  of 
confidential  information  obtained  under  Parts  I 
and  V  of  the  Motor  Vehicle  and  Cost  Savings  Act 
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(15  U.S.C.  1901  et  seq.)  if  the  information  is  rele- 
vant to  any  proceeding  under  the  title  under  which 
the  information  was  obtained.  The  authority  for 
this  release  is  found  in  15  U.S.C.  1914  and  2005. 
Accordingly,  comments  to  the  agency  that  any 
release  of  confidential  information  is  contrary  to 
the  agency's  statutory  authority  are  entirely 
without  merit. 

Commenters  argued  that  regardless  of  any  pos- 
sible statutory  authority  granted  to  the  agency  in 
its  various  Acts  to  release  confidential  informa- 
tion, 18  U.S.C.  1905  states  that  information 
relating  to  trade  secrets  and  other  areas  of 
business  confidentiality  cannot  be  released.  This 
comment  indicates  a  misunderstanding  of  section 
1905.  Section  1905  states  that  certain  information 
should  be  confidential  and  not  released.  However, 
section  1905  further  states  that  the  information 
outlined  in  that  section  shall  not  be  released 
"except  as  provided  by  law."  Any  release  of  con- 
fidential information  made  pursuant  to  the 
agency's  validly  enacted  enabling  Acts  is  a  release 
provided  by  law  and,  therefore,  permissible  under 
section  1905.  Therefore,  the  agency  declines  to 
delete  the  discretionary  release  provisions  of  the 
regulation  that  permit  the  release  of  information 
under  the  tests  established  by  the  Act  and  incor- 
porated in  Part  512.8. 

Some  commenters  argued  that  although  the 
release  of  confidential  information  might  be  per- 
missible under  existing  legal  authority,  the  agency 
should  not  release  the  information.  They  sug- 
gested that  such  release  will  jeopardize  future 
cooperation  between  the  agency  and  the  industry. 
Further,  they  argued  release  will  invite  Htigation 
increasing  the  adversarial  relationship  between 
the  agency  and  the  industry. 

When  considering  the  consequences  of  the 
release  of  confidential  information,  the  submitters 
of  that  information  should  examine  existing 
agency  practice.  The  agency  for  years  has  been 
operating  under  the  statutory  provisions  permit- 
ting release  of  confidential  information.  This 
regulation  simply  formalizes  the  release  proce- 
dures used  by  the  agency  but  does  not  increase  the 
existing  authority  of  the  agency  to  release  infor- 
mation. During  the  time  that  the  agency  has  ope- 
rated with  this  authority,  some  releases  of  con- 
fidential information  have  been  made  when  the 
agency  determined  such  releases  to  fall  within  the 
parameters  prescribed  by  the  applicable  statutory 


authority.  However,  for  the  most  part,  confidential 
information  has  not  been  released.  The  NHTSA 
does  not  intend  by  this  regulation  to  alter  this 
practice.  The  agency  realizes  the  importance  to 
the  competitive  process  of  maintaining  the  con- 
fidentiality of  business  information.  Accordingly, 
the  agency  will  not  release  confidential  informa- 
tion unless  the  release  of  such  information  meets 
all  of  the  statutory  requirements  for  release  and  is 
deemed  to  be  in  the  public  interest. 

Commenters  suggested  that  when  the  release  of 
confidential  information  is  necessary  it  should  be 
made  in  the  least  offensive  form.  For  example, 
they  suggested  that  aggregate  information  or 
unidentified  information  might  sometimes  meet 
the  need  for  public  release.  The  agency  agrees 
with  these  comments  and  will  try  to  release  as 
little  information  as  is  necessary  and  will  attempt 
to  do  it  in  an  inoffensive  manner.  The  NHTSA 
believes  that  such  an  approach  reflects  existing 
judicial  decisions  such  as  Pennzoil  v.  FPC,  534  F.2d 
627  (5th  Cir.  1976)  which  indicated  that  agencies 
should  examine  alternative,  less  damaging  meth- 
ods of  public  disclosure. 

Most  commenters  suggested  that  the  10-work- 
ingday  discretionary  release  requirement  was  un- 
necessarily short.  Many  suggested  longer  time 
periods  prior  to  release  to  permit  the  submitter 
time  to  take  action  to  preserve  the  confidentiality 
of  its  information.  Further,  commenters  objected 
to  the  provision  that  allows  the  administrator  to 
waive  the  10-day  notice  requirement  if  the  public 
interest  will  be  served  by  such  waiver.  At  the 
least,  they  argued,  a  10-day  minimum  is  required. 
Some  even  suggested  that  any  time  period  less 
than  10  days  would  violate  due  process. 

The  existing  notice  provision  is  in  accordance 
with  other  notification  provisions  in  this  regula- 
tion. As  stated  earlier  in  this  preamble,  the  agency 
has  concluded  that  this  time  period  provides  an 
adequate  opportunity  for  submitters  of  informa- 
tion to  seek  whatever  recourse  they  feel  may  be 
necessary  to  preserve  their  rights.  Accordingly,  to 
prevent  the  possibility  of  delay  in  the  release  of  in- 
formation that  the  agency  considers  necessary  to 
its  functions,  the  NHTSA  will  not  amend  the 
10-day  notification  provision. 

With  respect  to  the  Administrator's  discretion 
to  waive  the  notification  provision  when  the  public 
interest  demands,  the  agency  concludes  that  this 
discretion   is   necessary.   The   exigencies   of  the 
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agency's  regulatory  activities  may,  on  rare  occa- 
sions, necessitate  such  waiver.  For  example,  the 
Acts  under  which  the  agency  operates  grant  the 
agency  broad  powers  to  protect  the  public  safety. 
These  powers  include  the  right  to  act  quickly  to 
save  lives.  If  the  agency  were  to  establish  an  in- 
flexible minimum  10-day  notice  provision,  it  would 
be  restricting  its  validly  granted  statutory 
authority.  This  would  undesirably  limit  our  ability 
to  meet  our  responsibilities  to  the  public  as  stated 
in  the  Acts,  and  in  their  legislative  histories. 
Accordingly,  the  agency  will  not  limit  the  Ad- 
ministrator's discretionary  powers  to  respond  to 
emergencies.  Further,  the  agency  notes  that  the 
courts  and  the  FOIA  Report  substantiate  the 
agency's  position  that  minimum  time  limits  must 
be  flexible.  The  agency  concludes  that  allegations 
of  a  due  process  violation  when  minimum  time 
limits  are  not  established  are  without  merit  and  do 
not  reflect  current  judicial  thinking.  The  agency 
will  always  seek  to  provide  10-working  days 
notification  to  the  submitter  of  information.  In 
those  instances  where  this  notice  is  not  practicable 
the  agency  will  provide  sufficient  time  for  the  sub- 
mitter to  seek  judicial  recourse  if  it  so  desires. 

The  MVMA  went  so  far  as  to  suggest  that  prior 
to  the  release  of  confidential  information  the 
agency  is  required  to  have  a  formal  adversarial 
hearing.  For  their  support,  they  cited  Mathews  v. 
Eldridge,  424  U.S.  319  (1976).  This  case  held  only 
that  some  form  of  reasonable  opportunity  to  be 
heard  must  be  granted  prior  to  the  deprivation  of  a 
property  right.  The  court,  however,  stated  that 
full  adversarial  proceeding  was  unnecessary  and 
that  "[t]he  judicial  model  of  an  evidentiary  hearing 
is  neither  a  required,  nor  even  the  most  effective 
method  of  decisionmaking  in  all  circumstances" 
(424  U.S.  at  348).  In  fact,  only  in  the  rarest  of  cir- 
cumstances have  the  courts  required  a  full  adver- 
sarial hearing  prior  to  the  termination  of  property 
rights.  Goldberg  v.  Kelly,  (397  U.S.  254  (1970)).  In 
that  case,  the  court  required  a  hearing  prior  to  the 
termination  of  welfare  benefits  since  to  do  other- 
wise would  impose  an  undue  hardship  upon  the 
recipient  which  might,  in  fact,  endanger  the  recip- 
ient's hfe.  In  many  similar  cases  that  are  less  life- 
threatening  courts  have  not  required  formal  pre- 
termination  hearings.  Certainly  the  release  of  con- 
fidential information  does  not  pose  the  danger  to 
life  itself  that  warranted  the  Goldberg  approach, 
and   accordingly,   its   release   does   not   require 


formal  hearings.  The  NHTSA  concludes  that  its 
provision  allowing  the  opportunity  to  comment 
prior  to  any  release  provides  ample  opportunity  to 
be  heard  in  compliance  with  existing  judicial  deter- 
minations. 

The  MVMA  further  argued  that  if  the  agency 
intends  to  continue  with  its  informal  procedures 
as  outlined  above  it  should  at  least  indicate  that  it 
will  consider  the  comments  received  and  a  writ- 
ten determination  as  to  why  the  release  is  being 
made  and  upon  what  grounds  the  public  interest 
is  served.  As  stated  earlier,  the  reasons  for  the 
release  will  be  supplied  in  the  first  notice  to  the 
submitter.  Responding  to  the  MVMA's  concern 
that  the  comments  received  may  not  be  con- 
sidered, all  timely  submitted  comments  will  be 
considered  prior  to  release  of  the  information. 

Volkswagen  and  several  other  commenters 
suggested  that  the  agency  better  define  the  term 
"public  interest."  They  suggested  that  the  agency 
adopt  a  definition  similar  to  that  of  the  EPA  (40 
CFR  2.205(g))  which  permits  the  EPA  to  act  ex- 
peditiously when  it  determines  that  it  "would  be 
helpful  in  alleviating  a  situation  posing  an  immi- 
nent danger  to  public  health  or  safety.  .  .  " 

The  NHTSA  considers  that  the  existing 
wording  of  the  regulation  adequately  details  the 
necessary  findings  of  the  agency  that  permit  the 
immediate  disclosure  of  confidential  information 
when  it  is  in  the  public  interest.  The  agency  con- 
siders it  unnecessary  to  further  define  by  regula- 
tion what  constitutes  the  public  interest.  At- 
tempts to  define  terms  such  as  public  interest  are 
usually  unsuccessful,  because  these  terms  em- 
brace very  broad,  diverse,  and  often-changing 
concepts.  Public  interest  is  something  than  can 
only  be  determined  in  the  context  of  specific  facts 
and  their  potential  ramifications. 

Although  the  agency  will  not  define  "public  in- 
terest" in  the  regulation,  submitters  can  be 
assured  that  the  agency  will  release  information 
only  after  making  some  showing  that  such  release 
truly  benefits  the  public.  Existing  case  law 
clearly  reflects  the  fact  that  certain  findings  must 
be  made  by  an  agency  more  than  the  mere  recita- 
tion that  the  release  of  information  is  in  the 
public  interest.  For  example,  in  Pennzoil  v.  FPC, 
534  F.2d  627  (5th  Cir.  1976),  the  Court  did  not  in- 
validate the  public  interest  test,  but  stated  that 
the  FPC  had  not  examined  all  of  the  relevant 
criteria  that  should  go  into  the  making  of  the 


PART  512 -PRE  13 


public  interest  determination.  The  court  sug- 
gested that  the  agency  consider  whether:  (1)  the 
disclosure  would  aid  the  agency,  (2)  the  disclosure 
would  harm  the  public,  and  (3)  there  are  alter- 
natives to  disclosure  that  will  work  equally  well 
(i.e.,  disclosure  of  aggregated  or  summarized  infor- 
mation). Agency  discretion  exercised  pursuant  to  a 
general  public  interest  authority  has  been  upheld 
in  many  other  instances.  Administrator,  FAA  et 
al  V.  Robertson,  422  U.S.  255  (1975);  Westinghouse 
Electric  Corp.  v.  NRC,  555  F.2d  82  (3rd  Cir.  1977). 

The  AIA  suggested  that  Part  512.8(b)  should 
specify  more  than  just  the  reasons  for  the  need  for 
release  of  confidential  information.  They  sug- 
gested that  the  agency  require  more  specific  infor- 
mation to  be  stated  in  the  Administrator's  notice 
to  the  submitter.  The  agency  realizes  that  releases 
of  confidential  information  may  be  contested  by 
the  submitter.  Accordingly,  the  NHTSA  will  en- 
sure that  the  record  of  the  decisionmaking  process 
and  reasons  for  the  final  determination  are  fully 
established  to  facilitate  judicial  review.  However, 
for  purposes  of  this  regulation,  the  agency  con- 
cludes that  it  is  sufficient  to  indicate  that  the  Ad- 
ministrator will  clearly  establish  all  of  the  reasons 
for  releasing  information. 

Several  commenters  objected  to  the  possible 
releases  of  information  under  section  512.10  of  this 
regulation.  As  proposed,  this  section  permitted 
the  disclosure  of  confidential  information  (1)  to  the 
Congress  or  the  Comptroller  General,  (2)  pursuant 
to  court  order,  (3)  to  the  Office  of  Secretary  of  the 
Department  of  Transportation  (DOT),  (4)  with  the 
consent  of  the  submitter,  (5)  to  other  Federal  agen- 
cies in  accordance  with  applicable  law,  and  (6)  to 
contractors  if  necessary. 

The  agency  does  not  fully  understand  the  theory 
on  which  the  objectors  to  this  provision  base  their 
claims.  Generally,  NHTSA  does  not  have  authority 
to  withhold  information  of  any  sort  from  the  Con- 
gress,  review  or  oversight  offices  within  the  Exec- 
utive branch,  or  the  courts  pursuant  to  a  court 
order.  Nor  can  the  NHTSA  deny  information  to 
the  Secretary  of  the  DOT,  since  the  agency  derives 
its  authority  from  that  official.  Further,  the 
agency  is  not  at  liberty  to  interfere  with  any  other 
law  that  would  expressly  or  impliedly  require  the 
agency  to  yield  information  to  another  Federal 
agency.  The  only  provisions  of  this  section  that  the 
agency  can  really  affect  are  those  relating  to  the 
release  of  information  with  the  consent  of  the 


submitter,  with  which  the  agency  assumes  no  one 
argues,  and  to  the  submission  of  information  to 
contractors.  In  the  latter  case,  the  agency  has  in- 
dicated in  the  regulation  that  the  contractors  will 
be  required  to  maintain  the  confidentiality  of  the 
information  or  be  responsible  to  the  parties  for  the 
consequences  of  its  release.  Therefore,  in  this  sec- 
tion of  the  regulation,  the  agency  has  merely  in- 
dicated the  two  instances  when  it  will  release  in- 
formation and  has  indicated  that  there  will  be 
safeguards  for  the  information  in  those  instances. 
The  other  parts  of  this  section  indicate  those  occa- 
sions when  the  NHTSA  is  obliged  to  disclose  infor- 
mation pursuant  to  higher  authorities.  With 
respect  to  the  release  of  information  to  higher 
authorities,  the  NPRM  neglected  to  include  the 
release  of  information  to  offices  in  the  Executive 
branch  that  have  review  or  oversight  authority. 
The  regulation  has  been  amended  to  correct  this 
omission,  and  has  been  reorganized  for  clarity. 

The  MEMA  argued  that  any  release  of  informa- 
tion under  this  section  should  only  be  made  as  re- 
quired by  law.  As  stated  previously,  that  is  mostly 
what  this  section  does.  Further,  the  MEMA  sug- 
gested that  the  agency  impose  regulations  that 
would  safeguard  the  secrecy  of  the  information  in 
the  hand  of  another  agency  or  the  Congress  that  is 
the  recipient  of  the  information. 

The  agency  can  not  impose  requirements  upon 
the  Congress  or  other  administrative  agencies. 
The  NHTSA  cannot  require  the  Congress,  for 
example,  to  promise  to  keep  information  confiden- 
tial. It  is  assumed  that  the  Cong^ress  or  any  other 
agency  will  treat  confidential  information  with  the 
care  that  it  deserves.  The  agency,  however,  at- 
tempts to  safeguard  the  information  to  the  extent 
possible  by  ensuring  that  the  requests  for  con- 
fidential information  are  valid  and  authorized  and 
by  indicating  to  the  recipient  at  the  time  the  infor- 
mation is  released  that  it  is  confidential  and  should 
be  treated  accordingly.  Further,  the  agency 
typically  obtains  a  written  agreement  from  a  re- 
questing agency  that  it  will  release  the  informa- 
tion only  if  required  by  law  to  do  so  and  will  con- 
sult with  NHTSA  regarding  any  FOIA  requests 
that  the  requesting  agency  receives  for  the  infor- 
mation. The  agency  has  amended  this  section  of 
the  regulation  to  effect  some  of  these  practices. 

Some  commenters  criticized  the  provision  in  the 
regulation  that  permits  the  agency  to  supply  con- 
fidential  information   obtained   pursuant   to  the 
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agency's  compulsory  process  devices  to  other 
agencies  that  do  not  have  such  powers  to  compel 
information.  These  commenters  indicated  that 
they  thought  that  such  a  transfer  of  information 
would  be  contrary  to  the  rights  of  a  submitter. 

The  NHTSA  agrees  that  access  by  other  agen- 
cies to  such  confidential  information  possessed  by 
the  agency  should  be  limited.  However,  some  ac- 
cess to  confidential  information  by  other  agencies 
is  legitimate  and  necessary.  When  the  agency  is 
expressly  or  impliedly  required  to  provide  infor- 
mation pursuant  to  applicable  law,  the  NHTSA 
must  supply  the  information.  Other  requests  for 
information  will  be  closely  scrutinized  by  the 
NHTSA.  The  NHTSA  will  only  release  informa- 
tion that  it  has  received  through  compulsory  proc- 
ess to  agencies  that  can  compel  the  information 
directly  from  the  submitter  or  that  are  otherwise 
authorized  by  law  to  obtain  it.  The  agency  con- 
cludes that  such  a  transfer  of  information  is  in  the 
best  interest  of  the  government  and  the  submitter. 
Through  this  sharing  of  information,  a  submitter  is 
spared  the  expense  of  compiling  and  submitting  in- 
formation that  is  already  available  to  the  govern- 
ment. However,  agencies  that  are  not  expressly  or 
impliedly  authorized  to  obtain  information  from 
the  NHTSA  and  that  cannot  obtain  information 
from  the  submitter  directly  will  not  be  able  to  ob- 
tain information  from  the  NHTSA  that  the  agency 
has  received  through  compulsory  process.  If  Con- 
gress had  intended  those  agencies  to  have  the 
right  to  such  information,  it  would  have  given 
them  the  right  to  receive  it  from  other  agencies  or 
the  power  to  obtain  it. 

The  MEMA  requested  that  a  submitter  be  given 
notice  of  the  government's  release  of  information 
pursuant  to  this  section.  The  agency  cannot  always 
give  advance  notice  of  releases  in  these  cir- 
cumstances because  to  do  so  could  put  the  agency 
in  the  position  of  interfering  with  a  valid  and  ex- 
igent investigation  by  the  Congress,  with  a  court 
proceeding,  or  with  other  Executive  branch 
review  or  oversight  of  agency  actions.  The  Con- 
gress has  the  authority,  for  example,  to  demand 
some  information  immediately.  Accordingly,  the 
agency  might  not  be  able  to  provide  advance 
notice  to  a  submitter  that  its  information  is  being 
disclosed.  In  a  recent  case,  EXXON  et  aL  v.  FTC, 
589  F.2d  582  (D.C.  Cir.  1978)  the  court  indicated 
that  a  mandatory  advance  notice  of  release  of  con- 
fidential information  to  Congress  was  not  required 


unless  the  agency  promised  to  give  such  a  notice. 
The  agency  concludes  that  this  recent  decision  con- 
firms its  position  that  releases  of  information  in 
these  instances  that  are  required  by  law  and  which 
do  not  constitute  the  public  disclosure  of  informa- 
tion are  not  the  type  of  releases  requiring  advance 
notification. 

The  NHTSA  has  reviewed  the  existing  law  with 
respect  to  the  disclosure  of  information  to  other 
government  agencies  and  contractors  and  con- 
cludes that  the  question  of  whether  advance  notice 
of  such  disclosures  is  required  remains  unsettled. 
The  agency  believes  that  providing  advance  notice 
to  submitters  in  these  cases  is  not  presently  re- 
quired by  law  nor  always  in  the  best  interest  of  the 
agency,  but  will  do  so  where  appropriate.  In  the 
case  of  contractors,  the  agency  notes  that  informa- 
tion will  not  be  released  to  contractors  if  it  would 
result  in  a  conflict  of  interest  for  that  contractor. 

The  AIA  in  a  general  comment  about  the  release 
of  confidential  information  expressed  their  con- 
cern that  such  a  release  might  be  considered  a  tak- 
ing of  private  property  for  public  use  entitling  the 
submitter  of  the  information  to  compensation. 
They  base  this  argument  on  the  Constitution's 
Fifth  Amendment  protection  of  property  rights 
from  uncompensated  public  takings.  In  support  of 
their  argument,  AIA  cited  two  cases,  Continental 
Oil  Company  v.  FPC,  519  F.2d  31  (5th  Cir.  1975), 
cert  den'd  sub  nom.  Superior  Oil  v.  FPC,  425  U.S. 
971  (1976);  and  Westinghouse  Electric  Corp.  v. 
Nuclear  Regulatory  Commission,  555  F.2d  82  (3rd 
Cir.  1977),  in  which  the  issue  of  a  compensable  tak- 
ing has  been  mentioned  involving  the  release  of 
confidential  information.  Unfortunately,  neither  of 
these  judicial  pronouncements  have  yet  clarified 
this  area  of  the  law. 

In  Continental  Oil,  the  court  never  reached  the 
question  of  compensation,  deciding  the  case  on 
other  issues.  In  Westinghouse,  the  court  reached 
the  issues  of  taking  but  determined  that  a  taking 
could  not  occur  where  the  information  had  been 
voluntarily  given  to  the  government.  In  dictum, 
the  court  indicated  that  a  compelled  production  of 
confidential  information  which  was  subsequently 
released  might  result  in  a  compensable  taking. 
This  issue  was  before  the  courts  again  in  Polaroid 
Corp.  V.  Cos  tie  (Civil  Action  No.  78-1 13-S)  in  the 
U.S.  District  Court  of  the  District  of  Massachu- 
setts. However,  that  case  was  settled  prior  to 
reaching  the  merits  of  this  issue.  Therefore,  there 
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is  no  legal  precedent  of  which  the  NHTSA  is  aware 
indicating  that  such  a  release  would  constitute  a 
taking,  and  the  agency  concludes  that  a  taking  will 
not  occur  as  a  result  of  such  a  release. 

Miscellaneous  Comments 

A  few  commenters  considered  the  affidavit 
requirement  unnecessary.  The  MVMA  alleged 
that  it  served  no  useful  purpose  and  that  its  aim 
was  to  force  people  into  compliance  with  the 
requirements.  The  MVMA  further  asserted  that 
the  requirement  to  state  that  the  person  has  con- 
tacted those  in  authority  to  release  confidential  in- 
formation and  ascertained  that  the  information 
had  not  been  released  necessitated  the  person's 
giving  hearsay. 

The  above  comments  to  this  section  are  unwar- 
ranted by  the  relatively  innocuous  provisions  of 
the  affidavit.  The  affidavit  simply  requires  a 
responsible  official  of  the  submitter  of  information 
to  attest  under  oath  to  the  accuracy  of  certain 
statements.  First,  the  official  attests  to  his 
authority.  Second,  the  official  attests  to  the 
confidentiality  of  the  information.  Since  the  sub- 
mitter is  asking  the  agency  to  make  a  confidential- 
ity determination,  it  is  proper  to  ask  that  the  sub- 
mitter attest  to  the  fact  that  the  information  is 
confidential.  Third,  the  authorized  official  must  at- 
test that  he  or  she  has  contacted  responsible  of- 
ficials who  in  the  normal  course  of  business  may 
release  information  to  determine  whether  the  in- 
formation has  been  released.  This  is  the  provision 
that  the  MVMA  characterizes  as  requiring  "use- 
less hearsay."  The  purpose  of  this  provision  is  not 
to  prove  conclusively  that  information  was  never 
released.  This  provision  simply  requires  that  the 
official  attest  to  the  fact  that  he  or  she  has  checked 
with  the  officials  to  discover  any  such  disclosure. 
Since  the  provision  goes  to  proving  that  the  official 
checked  with  responsible  personnel  not  to  the 
truth  of  the  statements  of  those  personnel,  it  does 
not  require  hearsay.  When  the  previous  require- 
ment is  coupled  with  paragraph  (4)  of  the  affidavit, 
it  is  clear  that  the  attesting  official  only  attests  to 
the  fact  that  to  the  best  of  his  knowledge  informa- 
tion has  not  been  released.  In  sum,  the  require- 
ments of  this  provision  are  minimal  and  simply 
assure  that  the  official  has  complied  with  the  in- 
quiry provisions  of  the  regulation  and  has  pro- 
vided the  agency  with  the  information  acquired 
through  the  inquiry. 


The  NHTSA  received  numerous  comments  sug- 
gesting additional  classes  of  information  that  the 
industry  would  have  the  agency  include  within  the 
classes  of  information  presumed  to  be  confidential. 
Almost  every  commenter  suggested  some  classes 
for  inclusion  within  the  existing  list.  The  effect  of 
these  comments,  if  adopted,  would  be  to  make 
almost  every  piece  of  information  submitted  to  the 
agency  presumptively  confidential.  Such  an  out- 
come would  not  serve  the  public  interest  nor 
would  it  comply  with  existing  statutes  granting 
the  public  access  to  governmental  information. 

The  agency  chose  the  existing  classes  because 
they  were  narrow  enough  to  include  only  the  infor- 
mation that  the  agency  customarily  finds  confiden- 
tial. The  NHTSA  concludes  that  such  classes  of 
information  presumed  to  be  confidential  must  be 
very  limited  and  must  not  include  information  that 
is  not  normally  considered  confidential. 

The  NHTSA  concludes  that  the  existing  list  of 
classes  of  presumptively  confidential  information 
is  sufficient  for  the  present.  The  agency  is  experi- 
menting with  the  class  determination  approach  as 
a  means  to  reduce  the  workload  in  making  con- 
fidentiality determinations.  At  this  time,  however, 
the  NHTSA  does  not  have  sufficient  experience  in 
the  use  of  these  classes  to  warrant  an  expansion  of 
them.  As  soon  as  the  agency  becomes  more  famil- 
iar with  this  process,  changes  to  the  classes  might 
be  made  increasing  the  information  presumed  to 
be  confidential.  This  can  only  be  done,  however, 
after  the  agency  evaluates  the  class  determination 
procedure  and  further  reviews  the  other  types  of 
information  for  which  confidentiality  is  requested 
and  which  normally  deserves  confidential  treat- 
ment. Accordingly,  the  agency  declines  to  adopt 
the  classes  suggested  by  the  manufacturers  and 
other  commenters  at  this  time,  but  it  will  retain 
these  comments  for  possible  future  inclusion 
within  the  regulation  when  experience  indicates 
that  such  inclusion  would  be  appropriate. 

This  regulation  was  reviewed  under  Executive 
Order  12044  and  determined  to  be  significant 
based  upon  the  anticipated  public  comments  on  the 
proposed  version  of  the  regulation.  However, 
voluntary  implementation  of  the  regulation  during 
the  past  two  years  has  demonstrated  that  initial 
concerns  about  having  to  submit  significantly 
increased  justification  to  support  confidentiality 
requests  and  about  increases  in  the  release  of  con- 
fidential  information   have  not  been  borne  out. 
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Further  discussion  of  these  issues  is  provided 
above  in  this  notice.  No  regulatory  analysis  or 
evaluation  has  been  prepared  for  this  notice  since 
it  imposes  little  or  no  additional  cost  on  persons 
making  confidentiality  claims.  The  primary  effect 
of  the  regulation  is  to  codify  existing  agency  prac- 
tices in  implementing  statutory  and  case  law 
regarding  confidential  information. 

The  principal  author  of  this  regulation  is  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  Title  49  of  the 
Code  of  Federal  Regulations  is  amended  by  the  ad- 
dition of  a  new  Part  512,  Confidential  Business 
InformatioTi. 

(Sec.  9.  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  sec.  112,  Pub.  L.  89-563,  80  Stat.  725,  amend- 
ed   Pub.    L.    91-265,    84    Stat.    262    (15    U.S.C. 


1401);  sec.  119,  Pub.  89-563,  86  Stat.  950  (15  U.S.C. 
1914);  sec.  204,  Pub.  92-513,  86  Stat.  957;  (15  U.S.C. 
1944);  sec.  408,  Pub.  L.  92-513  as  added  Pub.  L. 
94-364,  90  Stat.  985  (15  U.S.C.  1990d),  sec.  505  Pub. 
L.  94-163,  89  Stat.  908  (15  U.S.C.  2005).  delegation 
of  authority  at  49  CFR  1.50.) 

Issued  on  December  30,  1980. 


Joan  Claybrook 
Administrator 

46  FR  2049 
Januarys,  1981 
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PART  512- 


■CONFIDENTIAL  BUSINESS  INFORMATION 
(Docket  No.  78-10;  Notice  3) 


Sec. 

512.1  Purpose  and  Scope 

512.2  Applicability. 

512.3  Definitions. 

512.4  Asserting  a  claim  for  confidential  treatment 
of  information. 

51 2.5  Substantive  standards  for  affording  confiden- 
tial treatment. 

512.6  Determination  of  confidential  treatment. 

512.7  Modification  of  determinations. 

512.8  Discretionary  release  of  confidential 
business  information. 

512.9  Class  determinations. 

512.10  Disclosure  of  information  in  certain 
circumstances. 

Authority:  Sec  9,  Pub.  L.  89-670,  80  Stat.  931 
(49  U.S.C.  1657);  sec.  112  Pub.  L.  89-563,  80  Stat. 
725,  amended  Pub.  L.  91-265,  84  Stat.  262  (15 
U.S.C.  1401);  sec.  119,  Pub.  L.  89-563,  80  Stat. 
728,  (15  U.S.C.  1407);  sec.  104,  Pub.  L.  92-513,  86 
Stat.  950,  (15  U.S.C.  1914);  sec.  204,  Pub.  L. 
92-513,  86  Stat.  957,  (15  U.S.C.  1944);  sec.  408, 
Pub.  L.  92-513  as  added  Pub.  L.  94-364,  90  Stat. 
985  (15  U.S.C.  1990d);  sec.  505,  Pub.  L.  94-163,89 
Stat.  908  (15  U.S.C.  2005),  delegation  of  authority 
at  49  CFR  1.50. 

§  512.1     Purpose  and  Scope. 

The  purpose  of  this  part  is  to  establish  the  pro- 
cedure by  which  the  NHTSA  will  consider  claims 
that  information  submitted  to  the  NHTSA,  or  which 
the  NHTSA  otherwise  obtains,  is  confidential 
business  information,  as  described  in  5  U.S.C. 
552(bX4). 


§512.2     Applicability. 

(a)  This  part  applies,  in  accordance  with  its 
terms,  to  all  information  which  is  submitted  to  the 
NHTSA,  or  which  the  NHTSA  otherwise  obtains, 
except  as  provided  in  paragraph  (b). 

(b)  Information  received  as  part  of  the  procure- 
ment process,  is  subject  to  the  Federal  Procurement 
Regulations,  41  CFR,  Chapter  1,  as  well  as  this 
part.  In  any  case  of  conflict  between  the  Federal 
Procurement  Regulations  and  this  part,  the  provi- 
sions of  the  Federal  Procurement  Regulations 
prevail. 


§512.3     Definitions. 

"NHTSA"  means  the  National  Highway  Traffic 
Safety  Administration. 

"Administrator"  means  the  Administrator  of  the 
National  Highway  Traffic  Safety  Administration. 

"Chief  Counsel"  means  the  Chief  Counsel  of  the 
National  Highway  Traffic  Safety  Administration. 

"Confidential  business  information"  means  in- 
formation described  in  5  U.S.C.  552(b)(4). 


§512.4     Asserting   a   claim   for  confidential   treat- 
ment of  information. 

(a)  Any  person  submitting  information  to  the 
NHTSA  and  requesting  that  it  be  withheld  from 
public  disclosure  as  confidential  business  informa- 
tion shall— 

(1)  Stamp  or  mark  "confidential"  or  some 
other  term  which  clearly  indicates  the  presence  of 
information  claimed  to  be  confidential,  on  the  top 
of  each  page  containing  information  claimed  to  be 
confidential. 
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(2)  Mark  each  item  of  information  which  is 
claimed  to  be  confidential  and  which  appears  on  a 
page  marked  in  accordance  with  paragraph  (a)(1) 
of  this  section,  with  brackets  "[]". 

(3)  If  an  entire  page  is  claimed  to  be  confiden- 
tial, indicate  clearly  that  the  entire  page  is  claimed 
to  be  confidential. 

(4)  Submit  the  documents  containing  allegedly 
confidential  information  directly  to  the  Office  of 
Chief  Counsel,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400  Seventh  Street 
S.W.,  Washington,  D.C. 

(5)  In  the  case  of  a  document  containing  infor- 
mation which  is  claimed  to  be  confidential  submitted 
in  connection  with  a  NHTSA  activity  for  which 
there  is  a  public  file  or  docket,  simultaneously  sub- 
mit to  the  NHTSA  a  copy  of  the  document  from 
which  information  claimed  to  be  confidential  is 
deleted,  for  placement  in  the  public  file  or  docket 
pending  the  determination  of  the  claim  for  con- 
fidential treatment. 

(6)  Simultaneously  submit  to  the  NHTSA  in 
writing  the  name,  address,  and  telephone  number 
of  a  representative  for  receipt  of  notice  under  this 
part. 

(b)  For  each  item  of  information  marked  con- 
fidential in  accordance  with  paragraph  (a)  of  this 
section,  the  submitter  of  the  information  shall  sub- 
mit information  supporting  the  claim  for  confiden- 
tial treatment  to  the  NHTSA  with  the  item.  Such 
supporting  information  must  show— 

(1)  That  the  information  claimed  to  be  con- 
fidential is  a  trade  secret,  or  commercial  or  finan- 
cial information. 

(2)  Measures  taken  by  the  submitter  of  the  in- 
formation has  not  been  disclosed  or  otherwise  made 
available  to  any  person,  company,  or  organization 
other  than  the  submitter  of  the  information. 

(3)  Insofar  as  is  known  by  the  submitter  of  the 
information,  the  extent  to  which  the  information 
has  been  disclosed,  or  otherwise  become  available, 
to  persons  other  than  the  submitter  of  the  informa- 
tion, and  why  such  disclosure  or  availability  does 
not  compromise  the  confidential  nature  of  the 
information. 

(4)  Insofar  as  is  known  by  the  submitter  of  the 
information,  the  extent  to  which  the  information 
has  appeared  publicly,  regardless  of  whether  the 
submitter  has  authorized  that  appearance  or  con- 


firmed the  accuracy  of  the  information  (include  cita- 
tions to  such  public  appearances,  and  an  explana- 
tion of  why  such  appearances  do  not  compromise 
the  confidential  nature  of  the  information). 

(5)  Prior  determinations  of  the  NHTSA  or 
other  Federal  agencies  or  Federal  courts  relating  to 
the  confidentiality  of  the  submitted  information,  or 
similar  information  possessed  by  the  submitter,  in- 
cluding class  determinations  under  this  part  (in- 
clude any  written  notice  or  decision  connected  with 
any  such  prior  determination,  or  a  citation  to  any 
such  notice  or  decision,  if  published  in  the  Federal 
Register). 

(6)  Except  for  information  submitted  to  the 
agency  in  connection  with  the  NHTSA's  functions 
under  Title  V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended,  whether  the  submit- 
ter of  the  information  asserts  that  disclosure  would 
be  likely  to  result  in  substantial  competitive  harm, 
what  the  harmful  effects  of  disclosure  would  he, 
why  the  effects  should  be  viewed  as  substantial,  and 
the  causal  relationship  between  the  effects  and 
disclosure. 

(7)  For  information  submitted  to  the  agency  in 
connection  with  the  NHTSA's  functions  under  Title 
V  of  the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act,  whether  the  submitter  of  the  information 
asserts  that  disclosure  would  result  in  significant 
competitive  damage,  what  that  damage  would  be, 
why  that  damage  should  be  viewed  as  significant, 
and  the  causal  relationship  between  the  damage  and 
disclosure. 

(8)  If  information  is  voluntarily  submitted, 
within  the  meaning  of  section  512.5(aX2)  of  this 
part,  why  disclosure  by  the  NHTSA  would  be  likely 
to  prevent  the  NHTSA  from  obtaining  information 
in  the  future. 

(9)  The  period  of  time  for  which  confidentiality 
is  claimed  (permanently  or  until  a  certain  date  or 
the  occurrence  of  a  certain  event)  and  why  earlier 
disclosure  would  result  in  the  harms  set  out  in 
paragraphs  (b),  (6),  (7),  or  (8)  of  this  section  as  the 
case  may  be. 

(c)  (1)  If  any  element  of  the  showing  to  support  a 
claim  for  confidentiality  required  under  paragraph 
(b)  of  this  section  is  presumptively  established  by  a 
class  determination  affecting  the  information  for 
which  confidentiality  is  claimed,  the  submitter  of 
information  need  not  establish  that  element  again 
under  paragraph  (b). 
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(2)  If  the  Chief  Counsel  believes  that  informa- 
tion which  a  submitter  of  information  asserts  to  be 
within  a  class  of  information  set  out  in  Appendix  B 
is  not  within  that  class,  the  Chief  Counsel— 

(i)  Notifies  the  submitter  of  the  information 
that  the  information  does  not  fall  within  the  class 
as  claimed,  and  briefly  explains  why  the  informa- 
tion does  not  fall  within  the  class,  and 

(ii)  Affords  the  submitter  of  the  information  a 
reasonable  amount  of  time,  not  less  than  10 
working  days,  to  comply  fully  with  paragraph  (b) 
of  this  section. 

(d)  Information  in  support  of  a  claim  for  con- 
fidentiality submitted  to  the  NHTSA  under 
paragraph  (b)  of  this  section  must  consist  of  objec- 
tive data  to  the  maximum  extent  possible.  To  the 
extent  that  opinions  are  given  in  support  of  a  claim 
for  confidential  treatment  of  information,  the  sub- 
mitter of  the  information  shall  submit  in  writing  to 
the  NHTSA  the  basis  for  the  opinions,  and  the 
name,  title,  and  credentials  showing  the  expertise 
of  the  person  supplying  the  opinion. 

(e)  The  submitter  of  information  for  which  con- 
fidential treatment  is  requested  shall  submit  to  the 
NHTSA  with  the  request  a  certification  in  the  form 
set  out  in  Appendix  A  from  the  submitter,  or  an 
agent  of  the  submitter,  that  a  diligent  inquiry  has 
been  made  to  determine  that  the  information  has 
not  been  disclosed,  or  otherwise  appeared  publicly, 
except  as  indicated  in  accordance  with  paragraph 
(bX3)  and  (4)  of  this  section. 

(f)  A  single  showing  in  support  for  a  claim  that 
information  is  confidential,  in  accordance  with 
paragraph  (b)  of  this  section,  may  be  used  to  sup- 
port a  claim  for  confidential  treatment  of  more 
than  one  item  of  information  claimed  to  be  con- 
fidential. However,  general  or  nonspecific  asser- 
tions or  analyses  may  be  insufficient  to  form  an 
adequate  basis  for  the  agency  to  find  that  informa- 
tion may  be  afforded  confidential  treatment,  under 
section  512.3,  and  may  result  in  the  denial  of  a 
claim  for  confidentiality. 

(g)  Where  confidentiality  is  claimed  for  informa- 
tion obtained  by  the  submitter  from  a  third  party, 
such  as  a  supplier,  the  submitter  of  the  information 
is  responsible  for  obtaining  all  information  or  cer- 
tifications from  the  third  party  necessary  to  comply 
with  paragraph  (b). 


(h)  A  submitter  of  information  shall  promptly 
amend  supporting  information  provided  under 
paragraph  (b)  if  the  submitter  obtains  information 
upon  the  basis  of  which  the  submitter  knows  that 
the  supporting  information  was  incorrect  when 
provided,  or  that  the  supporting  information, 
though  correct  when  provided,  is  no  longer  correct 
and  the  circumstances  are  such  that  a  failure  to 
amend  the  supporting  information  is  in  substance  a 
knowing  concealment. 

(i)  Noncompliance  with  this  section  may  result  in 
a  waiver  or  denial  of  a  claim  for  confidential  treat- 
ment of  information.  However,  failure  to  provide 
the  certification  required  in  paragraph  (e)  of  this 
section  shall  result  in  a  denial  of  the  claim.  Non- 
compliance with  paragraph  (h)  of  this  section  may 
subject  a  submitter  of  information  to  civil  penalties. 

(1)  If  the  provisions  of  paragraph  (a)  of  this 
section  are  not  complied  with  at  the  time  the  infor- 
mation is  submitted  to  the  NHTSA  so  that  the 
NHTSA  is  not  aware  of  a  claim  for  confidentiality, 
or  the  scope  of  a  claim  for  confidentiality,  the  claim 
for  confidentiality  is  waived  unless  the  agency  is 
notified  of  the  claim  before  the  information  is 
disclosed  to  the  public.  Placing  the  information  in  a 
public  docket  or  file  is  disclosure  to  the  public 
within  the  meaning  of  this  part,  and  any  claim  for 
confidential  treatment  of  information  so  disclosed 
is  precluded. 

(2)  A  request  that  information  be  afforded  con- 
fidential treatment  may  be  denied  if  the  submitter 
of  the  information  does  not  provide  with  the  request 
all  of  the  supporting  information  required  in 
paragraph  (b)  of  this  section,  and  will  be  denied  if 
the  information  provided  is  insufficient  to  establish 
that  the  information  may  be  afforded  confidential 
treatment  under  the  substantive  tests  set  out  in  sec- 
tion 512.2.  The  Chief  Counsel  may  notify  a  submit- 
ter of  information  of  inadequacies  in  the  supporting 
information,  and  may  allow  the  submitter  additional 
time  to  supplement  the  showing,  but  is  under  no 
obligation  to  provide  either  notice  or  additional  time 
to  supplement  the  showing. 

(j)  Information  received  that  is  identified  as  con- 
fidential and  whose  claim  for  confidentiality  is  sup- 
ported in  accordance  with  this  section  will  be  kept 
confidential  until  a  determination  of  its  confiden- 
tiality is  made  under  section  512.6  of  this  part.  In- 
formation will  not  be  publicly  disclosed  except  in 
accordance  with  this  part. 
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§512.5     Substantive    standards    for    affording 
information  confidential  treatment. 

(a)  Information  obtained  by  the  NHTSA,  except 
for  information  obtained  by  the  NHTSA  under 
Title  V  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  may  be  afforded  confidential  treat- 
ment if  it  is  a  trade  secret,  commercial,  or  financial 
information  that  is  not  already  publicly  available; 
and 

(1)  Which  if  disclosed,  would  be  likely  to  result 
in  substantial  competitive  harm  to  the  submitter  of 
the  information,  or 

(2)  Voluntarily  submitted,  and  failure  to  afford 
the  information  confidential  treatment  would 
impair  the  ability  of  the  NHTSA  to  obtain  similar 
information  in  the  future.  Information  whose 
production  the  NHTSA  could  not  compel  by  com- 
pulsory process  is  voluntarily  submitted  informa- 
tion within  the  meaning  of  this  part. 

(b)  Information  obtained  by  the  NHTSA  under 
Title  V  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  may  be  afforded  confidential  treat- 
ment if  it  is  a  trade  secret,  commercial  or  financial 
information  that  is  not  already  publicly  available 
and  which,  if  disclosed,  would  result  in  significant 
competitive  damage. 

§  512.6     Determination  of  confidentiality. 

(a)  The  decision  of  whether  an  item  of  informa- 
tion may  be  afforded  confidential  treatment  under 
this  part  is  made  by  the  Office  of  Chief  Counsel. 

(b)  The  determination  of  confidentiality  is  made 
within  30  working  days  of  the  Chief  Counsel's 
receipt  of  the  information  and  knowledge  that  the 
information  is  claimed  to  be  confidential  if— 

(1)  The  information  relates  to  a  rulemaking 
proceeding  for  which  a  public  docket  has  been 
established. 

(2)  The  information  relates  to  a  petition  before 
the  NHTSA  for  which  a  public  docket  has  been 
established. 

(3)  The  information  relates  to  a  proceeding 
under  Part  B  of  Subchapter  I  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act. 

(4)  The  information  relates  to  an  investigation 
or  proceeding  by  the  NHTSA  to  enforce  any 
regulation  or  standard,  or 

(5)  The  information  is  received  under  a  report- 
ing requirement  established  by  the  NHTSA. 


(c)  If  information  does  not  come  under 
paragraph  (b)  of  this  section  when  received  by  the 
NHTSA,  but  is  later  determined  to  be  information 
described  in  paragraph  (b),  the  determination  of 
confidentiality  is  made  within  30  working  days 
after  it  is  determined  that  the  information  is  infor- 
mation described  in  paragraph  (b). 

(d)  For  information  not  described  under 
paragraph  (b)  of  this  section,  the  determination  of 
confidentiality  is  made  within  ten  working  days 
after  the  NHTSA  receives  a  request  for  that  infor- 
mation under  the  Freedom  of  Information  Act. 

(e)  The  timing  requirements  prescribed  in 
paragraphs  (b),  (c),  and  (d)  of  this  section  may  be 
extended  by  the  Chief  Counsel  for  good  cause 
shown  on  the  Chief  Counsel's  own  motion,  or  on 
request  from  any  person.  An  extension  of  the  tim- 
ing requirement  of  paragraph  (d)  is  made  only  in 
accordance  with  5  U.S.C.  552.  Any  extension  of 
time  is  accompanied  by  a  written  statement  setting 
out  the  reasons  for  the  extension. 

(f)  A  person  submitting  information  to  the 
NHTSA  with  a  request  that  the  information  be 
withheld  from  public  disclosure  as  confidential 
business  information  is  given  immediate  notice  of 
the  Chief  Counsel's  determination  regarding  the 
request. 

(1)  If  a  request  for  confidentiality  is  granted, 
the  submitter  of  the  information  is  notified  in 
writing  that  the  information  is  being  kept  con- 
fidential and  the  length  of  time  during  which  the 
information  will  be  kept  confidential. 

(2)  If  a  request  for  confidentiality  is  denied  in 
whole  or  in  part,  the  submitter  of  the  information 
is  notified  in  writing  of  that  denial,  and  is  informed 
that  the  information  will  be  placed  in  a  public 
docket  on  a  specified  date,  which  is  no  less  than  ten 
working  days  after  the  submitter  of  the  informa- 
tion has  received  notice  of  the  denial  of  the  request 
for  confidential  treatment  if  practicable,  or  some 
earlier  date  if  the  Chief  Counsel  determines  that 
the  public  interest  requires  that  the  information  be 
placed  in  a  public  file  on  such  earlier  date.  The 
written  notification  of  a  denial  specifies  the 
reasons  for  denying  the  request. 

(g)  A  submitter  of  information  whose  request 
for  confidential  treatment  is  denied  may  petition 
for  reconsideration  of  that  denial  only  on  the  basis 
of  information  or  arguments  that  were  not 
available  at  the  time  the  original  request  for  con- 
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fidentiality  was  made.  The  Chief  Counsel  may 
postpone  placing  the  information  in  a  public  file  in 
order  to  allow  additional  time  to  consider  the  peti- 
tion for  reconsideration.  Petitions  for  reconsidera- 
tion under  this  section  shall  be  addressed  to  the 
Chief  Counsel. 

(h)  If  information  which  has  been  a  subject  of  a 
confidentiality  determination  under  this  section  is 
requested  under  the  Freedom  of  Information  Act, 
the  Office  of  Chief  Counsel  advises  the  office  pro- 
cessing that  request  whether  the  information  has 
been  determined  to  be  confidential. 

§512.7     Modification  of  confidentiality  determina- 
tions. 

(a)  A  determination  that  information  is  con- 
fidential business  information  remains  in  effect  in 
accordance  with  its  terms,  unless  modified  by  a 
later  determination  based  upon— 

(1)  Newly  discovered  or  changed  facts. 

(2)  A  change  in  the  applicable  law. 

(3)  A  class  determination  under  section  512.9 
of  this  part,  or 

(4)  The  initial  determination's  being  clearly 
erroneous. 

(b)  If  the  NHTSA  believes  that  an  earlier  deter- 
mination of  confidentiality  should  be  reconsidered 
based  on  one  or  more  of  the  factors  listed  in 
paragraphs  (a){l)-(4)  of  this  section,  the  submitter 
of  the  information  is  notified  in  writing  of  the 
NHTSA's  intention  to  reconsider  that  earlier 
determination,  and  the  reasons  for  that  recon- 
sideration, and  is  given  an  opportunity  to  comment 
which  is  not  less  than  ten  working  days  from  the 
receipt  of  notice  under  this  paragraph. 


(2)  Information  obtained  under  Part  B,  Sub- 
chapter I  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  relating  to  defects  relating  to  motor 
vehicle  safety,  and  failures  to  comply  with 
applicable  motor  vehicle  safety  standards,  may  be 
disclosed  if  the  Administrator  determines  that 
disclosure  is  necessary  to  carry  out  the  purposes  of 
that  Act. 

(3)  Information  obtained  under  Title  I  or  V  of 
the  Motor  Vehicle  Information  and  Cost  Savings 
Act  may  be  disclosed  when  that  information  is  rele- 
vant to  a  proceeding  under  the  title  under  which 
the  information  was  obtained. 

(b)  No  information  is  disclosed  under  this  section 
unless  the  submitter  of  the  information  is  given 
written  notice  of  the  Administrator's  intention  to 
disclose  information  under  this  section.  Written 
notice  is  given  at  least  ten  working  days  before  the 
day  of  intended  release,  although  the 
Administrator  may  provide  shorter  notice  if  the 
Administrator  finds  that  such  shorter  notice  is  in 
the  public  interest.  The  notice  under  this 
paragraph  includes  a  statement  of  the 
Administrator's  reasons  for  considering  the 
disclosure  of  information  under  this  section,  and 
affords  the  submitter  of  the  information  an  oppor- 
tunity to  comment  on  the  contemplated  release  of 
information.  The  Administration  may  also  give 
notice  of  the  contemplated  release  of  information 
to  other  persons,  and  may  allow  such  other  persons 
the  opportunity  to  comment.  When  a  release  of 
information  is  made  pursuant  to  this  section,  the 
Administrator  will  consider  ways  to  make  the 
release  with  the  least  possible  adverse  effects  to 
the  submitter. 


§512.8     Discretionary  release  of  confidential  busi- 
ness information. 

(a)  Information  that  has  been  determined  or 
claimed  to  be  confidential  business  information 
under  §  512.6  of  this  part  may  be  disclosed  to  the 
public  by  the  Administrator  notwithstanding  such 
determination  or  claim  if  disclosure  would  be  in  the 
public  interest  as  follows: 

(1)  Information  obtained  under  Part  A,  Sub- 
chapter I  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  relating  to  the  establishment,  amend- 
ment, or  modification  of  Federal  motor  vehicle 
safety  standards,  may  be  disclosed  when  relevant 
to  a  proceeding  under  that  part. 


§  512.9     Class  determinations. 

(a)  The  Chief  Counsel  may  issue  a  class  deter- 
mination relating  to  confidentiality  under  this  sec- 
tion if  the  Chief  Counsel  determines  that  one  or 
more  characteristics  common  to  each  item  of  infor- 
mation in  that  class  will  in  most  cases  necessarily 
result  in  identical  treatment  of  each  item  of  infor- 
mation under  this  part,  and  that  it  is  appropriate  to 
treat  all  such  items  as  a  class  for  one  or  more  pur- 
poses under  this  part.  The  Chief  Counsel  obtains 
the  concurrence  of  the  Office  of  the  General 
Counsel,  United  States  Department  of  Transporta- 
tion, for  any  class  determination  that  has  the  effect 
of  raising  the  presumption  that  all  information  in 
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that  class  is  eligible  for  confidential  treatment. 
Class  determinations  are  published  in  the  Federal 
Register. 

(b)  A  class  determination  clearly  identifies  the 
class  of  information  to  which  it  pertains. 

(c)  A  class  determination  may  state  that  all  of 
the  information  in  the  class— 

(1)  Is  or  is  not  governed  by  a  particular  section 
of  this  part,  or  by  a  particular  set  of  substantive 
criteria  under  this  part. 

(2)  Fails  to  satisfy  one  or  more  of  the 
applicable  substantive  criteria,  and  is  therefore 
ineligible  for  confidential  treatment. 

(3)  Satisfies  one  or  more  of  the  applicable 
substantive  criteria,  or 

(4)  Satisfies  one  of  the  substantive  criteria 
during  a  certain  period,  but  will  be  ineligible  for 
confidential  treatment  thereafter. 

(d)  Class  determinations  will  have  the  effect  of 
establishing  rebuttable  presumptions,  and  do  not 
conclusively  determine  any  of  the  factors  set  out  in 
paragraph  (c)  of  this  section. 


§512.10     Disclosure  of  information  in  certain  cir- 
cumstances. 

(a)  Notwithstanding  any  other  provision  of  this 
part,  information  which  has  been  determined  to  be 
confidential  business  information,  or  which  has 
been  claimed  to  be  confidential  business  informa- 
tion, may  be  disclosed  pursuant  to  a  valid  request— 

(1)  To  Congress. 

(2)  Pursuant  to  court  order. 

(3)  To  the  Office  of  the  Secretary,  United 
States  Department  of  Transportation  and  other 
Executive  branch  offices  or  other  Federal  agencies 
in  accordance  with  applicable  laws. 

(4)  With  the  consent  of  the  submitter  of  the 
information. 

(5)  To  contractors,  if  necessary  for  the 
performance  of  a  contract  with  the  Administra- 
tion. In  such  instances,  the  contract  limits  further 
release  of  the  information  to  named  employees  of 
the  contractor  with  a  need  to  know  and  provides 
that  unauthorized  release  constitutes  a  breach  of 
the  contract  for  which  the  contractor  may  be  liable 
to  third  parties. 
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APPENDIX  A 

Affidavit  in  Support  of  Request  for 

Confidentiality 


I, 


being  duly  sworn, 


depose  and  say: 

(1)  That  I  am  (official)  and  that  I  am  author- 
ized by  (company)  to  execute  documents  on  behalf 
of  (company). 

(2)  That  the  information  contained  in  (perti- 
nent document{sJ)  is  confidential  and  proprietary 
data  and  is  being  submitted  with  the  claim  that  it  is 
entitled  to  confidential  treatment  under  5  U.S.C. 
552(b)  (4)  [as  incorporated  by  reference  in  and 
modified  by  §  505(d)(1)  of  Title  5  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act.] 

(3)  That  I  have  personally  inquired  of  the 
responsible  (company)  personnel  who  have  author- 
ity in  the  normal  course  of  business  to  release  the 
information  for  which  a  claim  of  confidentiality  has 
been  made  to  ascertain  whether  such  information 
has  ever  been  released  outside  (company). 

(4)  That  based  upon  such  inquiries  to  the  best 
of  my  knowledge  the  information  for  which  (com- 
pany) has  claimed  confidential  treatment  has  never 
been  released  or  become  available  outside  the 
(company)  except  as  hereinafter  specified. 

(5)  That  I  make  no  representation  beyond 
those  contained  in  this  affidavit  and  in  particular  I 
make  no  representations  as  to  whether  this  infor- 
mation may  become  available  outside  (company) 
because  of  unauthorized  or  inadvertent  disclosure 
except  as  stated  in  Paragraph  4;  and 


(6)  That  the  information  contained  in  the 
enumerated  paragraphs  of  this  affidavit  is  true  and 
accurate  to  the  best  of  my  information,  knowledge 
and  belief 


(Official) 


APPENDIX  B 
Class  Determination 


The  Administration  has  determined  that  the 
following  types  of  information  would  presump- 
tively result  in  significant  competitive  damage  or 
would  be  likely  to  result  in  substantial  competitive 
harm  if  disclosed  to  the  public— 

(1)  Blueprints  and  engineering  drawings  con- 
taining process  of  production  data  before  the 
public  availability,  or  within  five  years  of  the  public 
availability,  of  the  subject  of  the  blueprints  or 
engineering  drawings,  where  the  subject  could  not 
be  manufactured  without  the  blueprints  or 
engineering  drawings  except  after  significant 
reverse  engineering. 

(2)  Future  model  specific  product  plans,  pro- 
jected not  more  than  three  years  into  the  future. 

(3)  Model  specific  projections  of  future  sales 
mix,  projected  not  more  than  three  years  into  the 
future. 

APPENDIX  C 
0MB  Clearance 

The  0MB  clearance  number  for  this  regulation  is 
2127-6025. 
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PREAMBLE  TO  PART  520— PROCEDURES  FOR  CONSIDERING 
ENVIRONMENTAL   IMPACTS 

[Docket  No.   73-32;   Notice  2] 


The  purpose  of  this  amendment  to  Title  49  of 
the  Code  of  Federal  Retrulations  is  to  add  a  new 
Part  520  establishing:  procedures  for  considerinjr 
environmental  impacts. 

A  notice  of  proposed  procedures  on  this  sub- 
ject was  published  on  December  21,  1973  (38 
FR  3o018).  Two  comments  wei-e  received  on  the 
proposed  procedures:  one,  from  the  United  StatCvS 
Environmental  Protection  Agency,  supported 
the  proposal  and  considered  it  to  be  responsive 
to  the  National  Environmental  Policy  Act  of 
1969  (NEPA)  and  the  NEPA  guidelines  pre- 
pared b}'  the  Council  on  Environmental  Quality; 
the  second,  from  General  Motors  Corporation, 
had  some  objections  which  have  been  carefully 
considered  in  this  issuance  of  final  procedures. 
In  view  of  some  of  GM's  comments,  the  issuance 
of  the  Department  of  Transportation  (DOT) 
Order  5610.1B,  "Procedures  for  Considering 
Environmental  Impacts,"  (39  FR  35234),  and 
further  consideration  within  the  NHTSA,  the 
final  procedures  have  been  slightly  modified. 

Defn'itions.  In  order  to  differentiate  a  written 
environmental  analysis  submitted  to  the  agency 
by  its  grantees  or  contractoi-s  from  that  under- 
taken by  the  agency  itself,  the  meaning  of  the 
term  "environmental  assessment"  has  been 
changed  from  an  internal  agency  evaluation  pro- 
cess to  an  evaluation  process  external  to  the 
agency,  and  the  term  "environmental  review"  has 
been  added  to  denote  the  written  environmental 
analysis  undertaken  by  the  agency. 

AppJicahility.  "Consolidation  of  statements," 
section  520.4(f),  allowing  actions  which  have  .sub- 
stantially similar  environmental  impacts  to  be 
covered  by  a  single  impact  statement  or  environ- 
mental review  culminating  in  a  negative  declara- 
tion is  included  in  this  final  issuance. 


GM  commented  that  the  increase  in  costs  illus- 
tration used  as  an  example  for  the  project 
amendments  exception  in  section  520.4(d)(5) 
(herein  renumbered  as  520.4(e)  (5))  is  ambiguous 
and  could  also  pennit  a  circumvention  of  the 
initial  environmental  evaluation  process.  In  re- 
sponse to  this,  the  section  has  been  revised  to 
make  it  clear  that  only  project  amendments  with 
no  environmental  consequences  are  excepted  from 
the  review  process.  The  criteria  for  determining 
which  project  amendments  are  excepted  is  in- 
tended to  match  that  for  excepting  minor  agency 
actions  (§  520.4)e)  (6) ). 

Section  520.4(d)(6)  of  the  proposed  proce- 
dures was  erroneously  included  and  is  accord- 
ingly deleted. 

Guidelines.  The  general  guidelines  have  been 
reworded,  upon  GM's  request,  to  clarify  that  an 
environmental  impact  statement  or  negative  de- 
claration is  to  be  prepared  for  any  of  the  three 
situations  enumerated  under  this  general  cate- 
gory. 

Section  520.5(b),  Specif c  guidelines,  has  been 
modified  to  reflect  GM's  comments,  revised  DOT 
Order  5640.1,  and  further  determinations  within 
the  NHTSA.  Subparagraphs  (7)-(12)  have 
been  added  and  the  original  subparagraph  (7) 
has  been  renumbered  as  (13).  The  agency  has 
determined  that  these  additional  classes  of  actions 
should  be  enumerated  in  order  to  better  identify 
those  typical  areas  of  environmental  concern  the 
NHTSA's  activities  may  impact. 

Research  activities.  In  accordance  with  section 
4  of  final  DOT  Order  5610.1B,  proposed  imple- 
menting instructions  for  assessing  the  environ- 
mental consequences  of  research  activities  will  be 
prepared  by  the  Assistant  Secretary  of  Systems 
Development  and  Technology,  with  the  concur- 
rence of  the  NHTSA.     Until  these  final  proce- 
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Effective:   November   4,    1975 


dures  are  promulgated,  however,  the  guidelines 
set  forth  on  this  subject  in  tlie  proposed  proce- 
dures will  be  followed. 

Procedures.  The  procedures  subpart  includes 
a  number  of  additions  and  modifications.  "With 
respect  to  certain  actions  enumerated  in  Subpart 
A  which  may  have  an  environmental  significance, 
the  official  responsible  for  the  action  will  prepare 
reviews  that  are  much  more  comprehensive  than 
the  assessments  proposed  by  tlie  previous  notice. 
He  will  conclude  his  review  with  a  brief  written 
report,  to  be  included  in  the  proposed  or  ongo- 
ing action,  in  which  he  will  either  recommend 
that  a  draft  environmental  impact  statement 
(DEIS)  be  prepared  to  determine  the  environ- 
mental impact  involved,  or  declare  that  the  action 
would  not  have  a  significant  effect  on  the  quality 
of  the  environment.  A  review  report  that 
concludes  with  a  "negative  declaration"  is  not 
required  to  go  through  the  extensive  comment 
and  review  process  provided  for  the  DEIS,  but 
it  will  be  retained  by  the  agency  and  made  avail- 
able to  the  public  upon  request. 

Once  an  Associate  Administrator,  the  Chief 
Counsel,  or  a  Regional  Administrator  (in  con- 
sultation with  his  Governor's  Representative) 
determines,  that  an  agency  action  under  his  juris- 
diction requires  the  preparation  of  a  DEIS,  he 
will  transmit  a  "notice  of  intent'"  to  prepare  the 
DEIS  to  the  appropriate  Federal,  Stat«,  and 
local  agencies  and  publish  the  notice  in  the 
Federal  Register.  In  addition,  a  schedule  of 
procedures  and  review  will  be  developed  in  each 
case  to  assure  completion  of  the  DEIS  before 
the  first  significant  point  of  decision  in  the  pro- 
gram or  project  development  process.    Once  the 


DEIS  is  circulated  for  review  and  comment,  not 
less  than  45  days  in  any  case  will  be  allowed  for 
comment.  A  public  hearing  on  a  DEIS  will  be 
held  when  appropriate,  and  notice  of  the  hearing 
will  be  issued  in  the  Federal  Register  at  least 
30  days  before  the  hearing.  Final  environmental 
impact  statements  (FEIS)  will  be  prepared  and 
distributed  as  soon  as  practicable  after  the  ex- 
piration of  the  comment  and  hearing  process. 

In  accordance  with  the  final  DOT  order 
5610.1B,  a  new  section  520.34  has  been  added, 
establishing  procedures  for  the  review  of  environ- 
mental statements  prepared  by  other  agencies. 

Four  attachments  having  a  direct  bearing  on 
the  preparation  of  impact  statements  have  been 
added  to  this  issuance  of  the  final  i-ule  and  will 
be  followed  by  this  agency. 

E-ffective  date:  November  4,  1975. 

In  consideration  of  the  foregoing,  a  new  Part 
520,  "Procedures  for  Considering  Environmental 
Impacts,"  is  added  as  §  520  of  Title  49,  Code  of 
Federal  Regulations.  .  .  . 

(Sees.  102(2)  (A),  102(2)  (C),  Public  Law  91- 
190,  83  Stat.  853  (42  U.S.C.  4332);  sees.  2(b), 
4(f),  Public  Law  89-670,  80  Stat.  931  (49  U.S.C. 
1651(b),  1653(f));  Executive  Order  11514,  35 
FR  4247;  40  CFR  Part  1500;  DOT  Order 
5610.1B,  39  FR  35234;  delegations  of  authority 
at  49  CFR  1.45,  1.51.) 

Issued  on  Nov.  4,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  52395 
November    10,    1975 
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PART  520— PROCEDURES  FOR  CONSIDERING  ENVIRONMENTAL  IMPACTS 


SUBPART  A— GENERAL 

Sec. 

520.1  Purpose  and  scope. 

520.2  Policy. 

520.3  Definitions. 

520.4  Applicability. 

520.5  Guidelines    for   identifying    major   actions 

significantly  affecting  the  environment. 

SUBPART  B— PROCEDURES 
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SUBPART  A-GENERAL 

§  Purpose  and  scope. 

(a)  Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (83  Stat.  853; 
42  U.S.C.  4332(2)  (O),  as  implemented  by  Ex- 
ecutive Order  11514  (3  CFR,  1966-1970  Comp., 
p.  902)  and  the  Council  on  Environmental 
Quality's  Guidelines  of  April  23,  1971  (36  F.R. 
7724),  requires  that  all  agencies  of  the  Federal 
Government  prepare  detailed  environmental 
statements  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting  the 
quality  of  the  human  environment.  The  purpose 
of  the  Act  is  to  build  into  the  agency  decision- 
making process  careful  consideration  of  all  en- 
vironmental aspects  of  proposed  actions. 

(b)  This  part  specifies  National  Highway 
Traffic  Safety  Administration  (NHTSA)  pro- 
cedures for  conducting  environmental  assess- 
ments and  reviews,  and  for  the  preparation  of 
environmental  impact  statements  on  proposals 
for  legislation  and  other  major  agency  actions 
significantly  affecting  the  quality  of  the  human 
environment. 

§  520.0     Policy. 

The  agency  will  strive  to  carry  out  the  full 
intent  and  purpose  of  the  National  Environ- 
mental Policy  Act  of  1969  and  related  orders  and 
statutes,  and  take  positive  steps  to  avoid  any 
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action  which  could  adversely  affect  the  quality 
of  the  human  environment. 

§  520.3     Definitions. 

(a)  "Environmental  assessment"  is  a  written 
analysis  describing  the  environmental  impact  of 
a  proposed  or  ongoing  agency  action,  submitted 
to  the  agency  either  by  its  grantees  or  contractors, 
or  by  any  person  outside  the  agency  as  part  of 
any  program  or  project  proposal  within  the  scope 
of  activities  listed  in  §  520.4(b). 

(b)  "Environmental  review"  is  a  formal  evalu- 
ation undertaken  by  the  agency,  culminating  in 
a  brief  document  (the  environmental  review  re- 
port), to  determine  whether  a  proposed  or  on- 
going NHTSA  action  may  have  a  significant 
impact  on  the  environment.  The  review  docu- 
ment will  be  included  in  the  proposed  or  ongoing 
agency  action,  and  either  support  a  negative  de- 
claration or  recommend  the  preparation  of  a 
draft  environmental  impact  statement. 

(c)  "Draft  environmental  Impact  statement" 
(DEIS)  means  a  preliminary  statement  on  the 
environmental  impact  of  a  proposed  or  ongoing 
NHTSA  action  which  is  circulated  for  comment 
and  review  within  and  outside  NHTSA. 

(d)  "Final  environmental  impact  statement" 
(FEIS)  means  a  detailed  statement  which,  pur- 
suant to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act,  identifies  and  analyzes 
the  anticipated  environmental  impact  of  a  pro- 
posed or  ongoing  NHTSA  action. 

(e)  "Negative  declaration"  means  a  statement 
prepared  subsequent  to  an  environmental  review, 
which  states  that  a  proposed  or  ongoing  NHTSA 
action  will  have  no  significant  environmental 
impact  and  therefore  does  not  require  a  draft  or 
final  environmental  impact  statement. 

§  520.4     Applicability. 

(a)  Scope.  This  part  applies  to  all  elements 
of  NHTSA,  including  the  Regional  Offices. 

(b)  Actions  covered.  Except  as  provided  in 
subparagraph  (e)  below,  this  part  applies  to  the 
following  agency  actions  and  such  actions  and 
proposals  as  may  be  sponsored  jointly  with  an- 
other agency: 

(1)  New  and  continuing  programs  and  proj- 
ects; budget  proposals;  legislative  proposals 
by  the  agency;  requests  for  appropriations;  re- 


ports on  legislation  initiated  elsewhere  where 
the  agency  has  primary  responsibility  for  the 
subject  matter  involved;  and  any  renewals  or 
reapprovals  of  the  foregoing; 

(2)  Research,  development,  and  demonstra- 
tion projects;  formal  approvals  of  work  plans; 
and  associated  contracts; 

(3)  Rulemaking  and  regulatory  actions,  in- 
cluding Notices  of  Proposed  Rulemaking 
(NPRM);  requests  for  procurement  (RFP); 
requests  for  grants  (Annual  Work  Programs); 
and  contracts; 

(4)  All  grants,  loans  or  other  financial 
assistance  for  use  in  State  and  Community 
projects; 

(5)  Annual  State  Highway  Safety  Work 
Programs; 

(6)  Construction;  leases;  purchases;  opera- 
tion of  Federal  facilities;  and 

(7)  Any  other  activity,  project,  or  action 
likely  to  have  a  significant  effect  on  the  en- 
vironment. 

(c)  Continuing  actions.  This  part  applies  to 
any  action  enumerated  in  subsection  (b)  above, 
even  though  such  action  arise  from  a  project  or 
program  initiated  prior  to  enactment  of  the 
National  Environmental  Policy  Act  on  January 
1,  1970. 

(d)  Environmental  assessments.  Within  the 
scope  of  activities  listed  in  §  520.4(b),  any 
person  outside  the  agency  submitting  a  program 
or  project  proposal  may  be  requested  to  prepare 
an  environmental  assessement  of  such  proposed 
action  to  be  included  in  his  submission  to  the 
agency. 

(e)  Exceptions. 

(1)  Assistance  in  the  form  of  general  reve- 
nue sharing  funds,  distributed  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  31 
U.S.C.  1221,  with  no  control  by  the  NHTSA 
over  the  subsequent  use  of  such  funds; 

(2)  Personnel  actions; 

(3)  Administrative  procurements  (e.g.,  gen- 
eral supplies)  and  contracts  for  personal  serv- 
ices; 

(4)  Legislative  proposals  originating  in 
another  agency  and  relating  to  matters  not 
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within   NHTSA's   primary   areas   of  responsi- 
bility; 

(5)  Project  amendments  (e.g.,  increases  in 
costs)  which  have  no  environmental  signifi- 
cance; and 

(6)  Minor  agency  actions  that  are  deter- 
mined by  the  official  responsible  for  the  actions 
to  be  of  such  limited  scope  that  they  clearly 
will  not  have  a  significant  effect  on  the  quality 
of  the  human  environment. 

(f)  Consolidation  of  statements.  Proposed 
actions  (and  alternatives  thereto)  having  sub- 
tantially  similar  environmental  impacts  may  be 
covered  by  a  single  environmental  review  and 
environmental  impact  statement  or  negative  de- 
claration. 

§  520.5     Guidelines  for  identifying  major  actions 
significantly  affecting  the  environment. 

(a)  General  guidelines.  The  phrase,  "major 
Federal  actions  significantly  affecting  the  quality 
of  the  human  environment,"  as  used  in  this  part, 
shall  be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  actions,  other  Federal 
projects  or  actions  in  the  area,  and  any  further 
contemplated  or  anticipated  actions.  Therefore, 
an  environmental  impact  statement  should  be  pre- 
pared in  any  of  the  following  situations: 

(1)  Proposed  actions  which  are  localized  in 
their  impact  but  which  have  a  potential  for 
significantly  affecting  the  environment; 

(2)  Any  proposed  action  which  is  likely  to 
be  controversial  on  environmental  grounds; 

(3)  Any  proposed  action  which  has  unclear 
but  potentially  significant  environmental  con- 
sequences. 

(b)  Specific  guidelines.  While  a  precise  defini- 
tion of  environmental  significance  that  is  valid 
in  all  contexts  is  not  possible,  any  of  the  follow- 
ing actions  should  ordinarily  be  considered  as 
significantly  affecting  the  quality  of  the  human 
environment: 

(1)  Any  matter  falling  under  section  4(f) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1653(f))  and  section  138  of  Federal- 
aid  highway  legislation  (23  U.S.C.  138),  re- 
quiring the  use  of  any  publicly  owned  land 
from  a  park,  recreation  area,  or  wildlife  and 


waterfowl  refuge  of  national.  State,  or  local 
significance  as  determined  by  the  Federal,  State, 
or  local  officials  having  jurisdiction  thereof, 
or  any  land  from  an  historic  site  of  national. 
State,  or  local  significance; 

(2)  Any  matter  falling  under  section  106  of 
the  National  Historic  Preservation  Act  of  1966 
(16  U.S.C.  470(f)),  requiring  consideration  of 
the  effect  of  the  proposed  action  on  any  build- 
ing included  in  the  National  Register  of 
Historic  Preservation  to  comment  on  such 
action; 

(3)  Any  action  that  is  likely  to  affect  the 
preservation  and  enhancement  of  sites  of  his- 
torical, architectural,  or  archaeological  signifi- 
cance; 

(4)  Any  action  that  is  likely  to  be  highly 
controversial  regarding  relocation  housing; 

(5)  Any  action  that  (i)  divides  or  disrupts 
an  established  community,  disrupts  orderly, 
planned  development,  or  is  inconsistent  with 
plans  or  goals  that  have  been  adopted  by  the 
community  in  which  the  project  is  located;  or 
(ii)  causes  significantly  increased  congestion; 

(6)  Any  action  that  (i)  involves  inconsis- 
tency with  any  Federal,  State,  or  local  law  or 
administrative  determination  relating  to  the  en- 
vironmental; (ii)  has  a  significantly  detri- 
mental impact  on  air  or  water  quality  or  on 
ambient  noise  levels  for  adjoining  areas;  (iii) 
involves  a  possibility  of  contamination  of  a 
public  water  supply  system;  or  (iv)  affects 
ground  water,  flooding,  erosion,  or  sedimenta- 
tion; 

(7)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  significant  increase  in  noise 
levels,  either  within  a  motor  vehicle's  closed 
environment  or  upon  nearby  areas; 

(8)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  significant  increase  in  the 
energy  or  fuel  necessary  to  operate  a  motor 
vehicle,  including  but  not  limited  to  the  follow- 
ing: (i)  actions  which  may  directly  or  indi- 
rectly result  in  a  significant  increase  in  the 
weight  of  a  motor  vehicle;  and  (ii)  actions 
which  may  directly  or  indirectly  result  in  a 
significant  adverse  affect  upon  the  aerodymanic 
drag  of  a  motor  vehicle; 
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(9)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  si^ificant  increase  in  the 
amount  of  harmful  emissions  resulting  from 
the  operation  of  a  motor  vehicle; 

(10)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  significant  increase  in  either 
the  use  of  or  the  exposure  to  toxic  or  hazardous 
materials  in  the  manufacture,  operation,  or 
disposal  of  motor  vehicles  or  motor  vehicle 
equipment. 

(11)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  significant  increase  in  the 
problem  of  solid  waste,  as  in  the  disposal  of 
motor  vehicles  or  motor  vehicle  equipment; 

(12)  Any  action  that  may  directly  or  indi- 
rectly result  in  a  significant  depletion  of  scarce 
natural  resources  associated  with  the  manu- 
facture or  operation  of  motor  vehicles  or  motor 
vehicle  equipment;  and 

(13)  Any  other  action  that  causes  significant 
environment  impact  by  directly  or  indirectly 
affecting  human  beings  through  adverse  im- 
pacts on  the  environment. 

(c)  Research  activities. 

(1)  In  accordance  with  DOT  Order  5610.1B, 
the  Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (TST)  will  prepare, 
with  the  concurrence  of  the  NHTSA,  proposed 
procedures  for  assessing  the  environmental  con- 
sequences of  research  activities.  Until  final 
procedures  are  promulgated,  the  following 
factors  are  to  be  considered  for  periodic  evalua- 
tion to  determine  when  an  environmental  state- 
ment is  required  for  such  programs: 

(i)  The  magnitude  of  Federal  invest- 
ment in  the  program; 

(ii)  The  likelihood  of  widespread  appli- 
cation of  the  technology; 

(iii)  The  degree  of  environmental  impact 
which  would  occur  if  the  technology  were 
widely  applied;  and 

(iv)  The  extent  to  which  continued  invest- 
ment in  the  new  technology  is  likely  to 
restrict  future  alternatives. 

(2)  The  statement  or  environmental  review 
culminating  in  a  negative  declaration  must  be 
written  late  enough  in  the  development  process 
to  contain  meaningful  information,  but  early 


enough  so  that  this  information  can  practically 
serve  as  an  input  in  the  decision-making 
process.  Where  it  is  anticipated  that  an  en- 
vironmental impact  statement  may  ultimately 
be  required  but  its  preparation  is  still  pre- 
mature, the  office  shall  prepare  a  publicly  avail- 
able record  briefly  setting  forth  the  reasons 
for  its  determination  that  a  statement  is  not 
yet  necessary.  This  record  shall  be  updated 
at  least  quarterly,  or  as  may  be  necessary  when 
siginificant  new  information  becomes  available 
concerning  the  potential  environmental  impact 
of  the  program.  In  any  case,  a  statement  or 
environmental  review  culminating  in  a  nega- 
tive declaration  must  be  prepared  before 
research  activities  have  reached  a  state  of 
investment  or  commitment  to  implementation 
likely  to  determine  subsequent  development  or 
restrict  later  alternatives.  Statements  on  tech- 
nology research  and  development  programs 
shall  include  an  analysis  not  only  of  alterna- 
tive forms  of  the  same  technology  that  might 
reduce  any  adverse  environmental  impacts  but 
also  of  alternative  technologies  that  would 
serve  the  same  function  as  the  technology 
under  consideration.  Efforts  shall  be  made  to 
involve  other  Federal  agencies  and  interested 
groups  with  relevant  expertise  in  the  prepara- 
tion of  such  statements  because  the  impacts 
and  alternatives  to  be  considered  are  likely  to 
be  less  well  defined  than  in  other  types  of 
statements. 


Subpart  B— Procedures 


§  520.21  Preparation  of  environmental  reviews, 
negative  declarations,  and  notices  of 
intent. 

(a)  General  responsibilities. 

(1)  Associate  Administrators  and  Chief 
Counsel.  Each  Associate  Administrator  and 
the  Chief  Counsel  is  responsible  for  determin- 
ing, in  accordance  with  Subpart  A,  whether 
the  projects  and  activities  under  his  jurisdic- 
tion require  an  environmental  review,  and  for 
preparing  all  such  reviews,  negative  declara- 
tions, and  notices  of  intent. 
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(2)  Regional  Administrators.  Each  Re- 
gional Administrator,  in  consultation  with  the 
Governor's  Representative,  is  responsible  for 
determining,  in  accordance  with  Subpart  A, 
whether  proposed  State  activities  in  his  Region, 
as  stated  in  Annual  Work  Programs,  require 
an  environmental  review,  and  for  the  prepa- 
ration of  all  such  reviews,  negative  declara- 
tions, and  notices  of  intent. 

(3)  Associate  Administrator  for  Planning 
and  Evaluation.  The  Associate  Administrator 
for  Planning  and  Evaluation  may  request  in 
accordance  with  the  requirements  of  this  order, 
that  the  appropriate  Associate  Administrator 
or  Regional  Administrator  prepare  an  envi- 
ronmental review  or  environmental  impact 
statement  for  any  proposed  or  continuing 
NHTSA  action,  or  comment  on  any  environ- 
mental statement  prepared  by  other  agencies. 

(b)  Coordination.  Coordination  with  appro- 
priate local,  State  and  Federal  agencies  should 
be  accomplished  during  the  early  stages  by  the 
responsible  official  to  assist  in  identifying  areas 
of  significance  and  concern.  Existing  procedures, 
including  those  established  under  the  Office  of 
Management  and  Budget  (0MB)  Revised  Cir- 
cular A-95,  should  be  used  to  the  greatest  extent 
practicable  to  accomplish  this  early  coordination. 

(c)  Applicants. 

(1)  Each  applicant  for  a  grant,  loan,  or 
other  financial  assistance  for  use  in  State  and 
community  projects  may  be  requested  to  sub- 
mit, with  the  original  application,  an  environ- 
mental assessment  of  the  proposed  project. 

(2)  Under  0MB  Revised  Circular  A-95, 
"Evaluation,  Review,  and  Coordination  of 
Federal  Assistance  Programs  and  Projects," 
and  DOT  4600.4B,  "Evaluation.  Review  and 
Coordination  of  DOT  Assistance  Programs 
and  Projects,"  dated  February  27,  1974,  a  grant 
applicant  must  notify  the  clearinghouse  of  its 
intention  to  apply  for  Federal  program  assist- 
ance. The  notification  must  solicit  comments 
on  the  project  and  its  impacts  from  appro- 
priate State  and  local  agencies.  Since  it  is  the 
NHTSA's  policy  to  assure  that  (i)  interested 
parties  and  Federal,  State,  and  local  agencies 
receive  early  notification  of  the  decision  to  pre- 
pare an  environmental  impact  statement,  and 


(ii)  their  comments  on  the  environmental 
effects  of  the  proposed  Federal  action  are  soli- 
cited at  an  early  stage  in  the  preparation  of 
the  draft  impact  statement,  this  early  notifica- 
tion requirement  may  be  met  by  a  grant  appli- 
cant by  sending  the  notification  to  interested 
parties  and  agencies  at  the  same  time  it  is  sent 
to  the  clearinghouse. 

(d)  Consultants.  Consultants  may  prepare 
background  or  preliminary  material  and  assist 
in  preparing  a  draft  or  final  environmental  state- 
ment for  which  the  NHTSA  takes  responsibilty. 
Care  should  be  exercised  in  selecting  consultants, 
and  in  reviewing  their  work,  to  insure  complete 
and  objective  consideration  of  all  relevant  project 
impacts  and  alternatives,  particularly  if  the  con- 
sultant may  expect  further  contracts,  based  on 
the  outcome  of  the  environmental  decision. 

(e)  Environmental  review  report.  The  en- 
vironmental review  shall  culminate  in  a  brief 
written  report  of  the  same  title,  which  shall  be 
included  in  the  proposed  or  ongoing  agency 
action,  and  which— 

(1)  Describes  the  proposed  or  ongoing 
NHTSA  action,  the  environment  affected,  and 
the  anticipated  benefits; 

(2)  Evaluates  the  potential  environmental 
impact,  including  those  adverse  impacts  which 
cannot  be  avoided,  should  the  proposal  be  im- 
plemented or  the  action  continued; 

(3)  Assesses  the  alternatives  to  the  proposed 
or  ongoing  action  and  their  potential  environ- 
mental impact. 

(4)  Evaluates  the  cumulative  and  long-term 
environmental  effects  of  the  proposed  or  on- 
going action; 

(5)  Describes  the  irreversible  and  irretriev- 
able commitments  of  resources  involved  in  the 
proposal's  implementation  or  the  action's  con- 
tinuance; 

(6)  Identifies  any  known  or  potential  con- 
flicts with  State,  regional,  or  local  plans  and 
programs; 

(7)  Weighs  and  analyzes  the  anticipated 
benefits  against  the  environmental  and  other 
costs  of  the  proposed  or  ongoing  action  in  a 
manner  which  reflects  similar  comparisons  of 
reasonably  available  alternatives;  and 
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(8)  Concludes  with  a  negative  declaration 
or  recommends  the  preparation  of  a  DEIS. 

(f )  Negative  declarations. 

(1)  If  the  responsible  official  judges  that 
the  environmental  impact  of  a  proposed  or  on- 
going action  under  his  jurisdiction  will  not 
significantly  affect  the  quality  of  the  human 
environment,  the  following  declaration  will  be 
included  in  the  environmental  review  report: 

"It  is  the  judgment  of  this  agency,  based  on 
available  information,  that  no  significant  en- 
vironmental impact  will  result  from  execu- 
tion of  this  action." 

(2)  A  DEIS  may  be  changed  to  a  negative 
declaration  if  the  public  review  process  indi- 
cates that  the  proposal  or  ongoing  action  will 
not  have  a  significant  effect  upon  the  environ- 
ment. 

(3)  An  index  of  all  negative  declarations 
and  a  copy  of  each  environmental  review  re- 
port shall  be  retained  by  the  responsible  official 
under  whose  jurisdiction  it  was  prepared  and 
shall  be  made  available  for  public  inspection 
upon  request. 

(g)  Notice  of  intent  to  prepare  a  draft  en- 
vironmental impact  statement.  If  the  responsible 
official  under  whose  jurisdiction  an  environ- 
mental review  is  prepared  determines  that  the 
proposed  or  ongoing  action  could  have  a  poten- 
tially significant  effect  on  the  quality  of  the 
environment,  he  shall:  coordinate  with  the  Asso- 
ciate Administrator  for  Planning  and  Evaluation 
and  the  Chief  Counsel,  transmit  to  appropriate 
Federal,  State  and  local  agencies  and  have  pub- 
lished in  the  Federal  Register  a  notice  of  intent 
to  prepare  an  environmental  statement  as  soon 
as  is  practicable  after  the  determination  to  pre- 
pare such  a  statement. 

§  520.22     Maintenance  of  a  list  of  actions. 

(a)  The  Associate  Administrator  for  Planning 
and  Evaluation  shall  be  responsible  for  the  prep- 
aration and  maintenance  of  a  list  of  actions  for 
which  draft  or  final  environmental  impact  state- 
ments have  been  or  are  to  be  prepared.  This 
list  shall  be  on  file  with  the  Associate  Admin- 
istrator for  Planning  and  Evaluation  and  shall 
be  available  for  public  inspection  in  the  Docket 


Section  upon  request.  A  copy  of  the  initial  list 
and  its  updatings  at  the  end  of  each  calendar 
quarter  shall  be  transmitted  by  the  Associate 
Administrator  for  Planning  and  Evaluation  to 
the  Assistant  Secretary  of  Transportation  for 
Environmental  and  Safety  (TES)  and  to  CEQ. 

(b)  If  a  determination  is  made  that  an  en- 
vironmental statement  is  not  necessary  for  a  pro- 
posed action  (1)  which  has  been  identified  as 
normally  requiring  preparation  of  a  statement, 
(2)  which  is  similar  to  actions  for  which  a  sig- 
nificant number  of  statements  have  been  pre- 
pared, (3)  which  the  agency  has  previously 
announced  would  be  the  subject  of  a  statement, 
or  (4)  for  which  the  official  responsible  for  such 
proposal  has  made  a  negative  determination  in 
response  to  a  request  from  the  CEQ,  a  record 
briefly  setting  forth  the  decision  and  the  reasons 
for  that  determination  shall  be  prepared  by  the 
responsible  official.  Such  a  record  of  negative 
determinations  and  any  evaluations  made  pur- 
suant to  §  520.21  which  conclude  that  preparation 
of  a  statement  is  not  yet  timely  shall  be  prepared 
by  the  responsible  official,  submitted  to  the  Asso- 
ciate Administrator  for  Planning  and  Evalua- 
tion, and  made  available  by  the  Associate 
Administrator  for  Planning  and  Evaluation  in 
the  same  manner  as  provided  in  paragraph  (a) 
of  this  section  for  lists  of  statements  under  prep- 
aration. 

§  520.23     Preparation  of  draft  environmental  im- 
pact statements. 

(a)  Planning  stage. 

(!)  When  a  DEIS  is  to  be  prepared,  the 
responsible  official  shall  promptly  initiate  its 
preparation  and  develop  a  schedule  in  consulta- 
tion with  the  Associate  Administrator  for 
Planning  and  Evaluation,  to  assure  completion 
prior  to  the  first  significant  point  of  decision 
in  the  program  or  project  development  process. 

(2)  The  environmental  impacts  of  proposed 
activities  should  be  initially  assessed  concur- 
rently with  the  initial  technical  and  economic 
studies. 

(3)  Section  102(2)  (A)  of  NEPA  requires 
each  Federal  agency  to  utilize  a  "systematic, 
interdisciplinary  approach"  to  plans  and  pro- 
gams  affecting  the  environment.  To  assure 
that    all    environmental    impacts    are    identified 
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and  assessed,  all  relevant  disciplines  should  be 
represented.  If  the  necessary  disciplines  are 
not  represented  on  the  staff  of  the  applicant  or 
NHTSA,  it  is  appropriate  to  use  professional 
services  available  in  other  Federal,  State  or 
local  agencies,  universities,  or  consulting  firms. 
The  use  of  the  interdisciplinary  approach 
should  not  be  limited  to  the  environmental 
statement.  This  approach  should  also  be  used 
in  the  early  planning  stages  to  help  assure  a 
systematic  evaluation  of  reasonable  alternative 
courses  of  action  and  their  potential  social, 
economic,  and  environmental  consequences. 

(b)  Form  and  content  requirements.  Attach- 
ment 1  of  this  order  prescribes  the  form  and  con- 
tent requirements  to  be  followed  for  each  draft 
and  final  environmental  impact  statement.  The 
DEIS  must  fulfill  and  satisfy,  to  the  fullest  ex- 
tent possible  at  the  time  it  is  prepared,  the  re- 
quirements established  for  final  statements. 

(c)  "Lead  agency".  CEQ  guidelines  provide 
that  when  more  than  one  Federal  agency  (1) 
directly  sponsors  an  action,  or  is  directly  in- 
volved in  an  action  through  funding,  licenses,  or 
permits,  or  (2)  is  involved  in  a  group  of  actions 
directly  related  to  each  other  because  of  their 
functional  interdependence  and  geographical 
proximity,  consideration  should  be  given  to  pre- 
paring one  statement  for  all  the  Federal  actions 
involved.  Agencies  in  such  cases  should  consider 
the  designation  of  a  single  "lead  agency"  to  as- 
sume supervisory  responsibility  for  preparation 
of  a  joint  statement.  Where  a  lead  agency  pre- 
pares the  statement,  the  other  agencies  involved 
should  provide  assistance  with  respect  to  their 
areas  of  jurisdiction  and  expertise.  The  state- 
ment should  contain  an  evaluation  of  the  full 
range  of  Federal  actions  involved,  should  reflect 
the  views  of  all  participating  agencies,  and 
should  be  prepared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the  partici- 
pating agencies.  Some  relevant  factors  in  deter- 
mining an  appropriate  lead  agency  are:  the  time 
sequence  in  which  the  agencies  become  involved, 
the  magnitude  of  their  respective  involvement, 
and  their  relative  expertise  with  respect  to  the 
project's  environmental  effects. 


Questions  concerning  "lead  agency"  decisions 
should  be  raised  with  CEQ  through  TES.  For 
projects  serving  and  primarily  involving  land 
owned  by  or  under  the  jurisdiction  of  another 
Federal  agency,  that  agency  may  be  the  appro- 
priate lead  agency. 

(d)  Applicants.  Where  the  agency  requests 
an  applicant  for  financial  assistance  or  other 
agency  approval  to  submit  an  environmental 
assessment,  the  responsible  official  will  (1)  assist 
the  applicant  by  outlining  the  information  re- 
quired, and  (2)  in  all  cases  make  his  own  evalua- 
tion of  the  environmental  issues  involved  and 
take  responsibility  for  the  scope  and  content  of 
draft  and  final  environmental  statements. 

§  520.24  Internal  processing  of  draft  environ- 
mental impact  statements.  Before  circulating  a 
DEIS  for  external  review,  the  official  responsible 
for  the  DEIS  shall  (1)  receive  the  concurrence 
of  the  Associate  Administrator  for  Planning  and 
Evaluation  and  the  Chief  Counsel;  and  (2)  pre- 
pare a  memorandum  for  approval  by  the  Admin- 
istrator which  shall— 

(a)  Set  forth  the  basis  on  which  is  was  deter- 
mined that  a  potentially  significant  environ- 
mental effect  exists; 

(b)  Attach  the  DEIS; 

(c)  Identify  the  Federal,  State,  and  local  agen- 
cies and  private  sources  from  which  comments 
on  the  DEIS  are  proposed  to  be  solicited  (see 
Attachment  2);  and 

(d)  Include  a  recommendation  on  whether  a 
public  hearing  on  the  proposed  action  should  be 
held. 

§  520.25     External   review  of  draft  environmental 
impact  statements. 

(a)  Requirements.  The  official  responsible  for 
the  DEIS  shall- 

(1)  Transmit  5  copies  of  the  DEIS  to  the 
CEQ  and  2  copies  to  TES; 

(2)  Solicit  comments  from  all  Federal, 
State,  and  local  agencies  which  have  jurisdic- 
tion by  law  or  special  expertise  with  respect 
to  the  possible  environmental  impact  involved, 
and  from  the  public  (see  Attachment  2);  and 
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(3)  Inform  the  public  and  interested  parties 
of  the  availability  of  the  DEIS  and  provide 
copies  as  appropriate;  and 

(4)  Allow  a  comment  period  of  not  less  than 
45  days  from  the  Friday  of  the  week  follow- 
ing receipt  of  the  draft  impact  statement  by 
CEQ.  Requests  for  extensions  shall  be  granted 
whenever  possible,  and  particularly  when  war- 
ranted by  the  magnitude  and  complexity  of 
the  statement  or  the  extent  of  citizen  interest. 

(b)  Procedures. 

(1)  Federal  and  Federal-State  agency  re- 
view. 

(i)  The  DEIS  shall  be  circulated  for  re- 
view to  the  Federal  and  Federal-State 
agencies  with  special  expertise  or  jurisdic- 
tion by  law  with  regard  to  the  potential 
environmental  impact  involved.  These  agen- 
cies and  their  relevant  areas  of  expertise  are 
identified  in  Attachment  2. 

(ii)  For  actions  within  the  jurisdiction 
of  the  Environmental  Protection  Agency 
(air  or  water  quality,  solid  wastes,  pesticides, 
radiation  standards,  noise),  the  DEIS  shall 
be  sent  to  EPA. 

(iii)  For  actions  which  would  affect  any 
property  that  is  included  in  the  National 
Register  of  Historic  Preservation,  the  DEIS 
should  be  sent  to  the  Advisory  Council  on 
Historic  preservation  and  the  State  Liaison 
Office  for  Historic  Preservation. 

(2)  State  and  local  review.  Where  a  review 
of  the  proposed  action  by  State  and  local 
agencies  authorized  to  develop  and  enforce  en- 
vironmental standards  is  relevant,  comments 
are  to  be  solicited  directly  from  such  agencies 
with  known  responsibilities  in  environmental 
matters,  and  shall  be  obtained  as  follows: 

(i)  Where  review  of  direct  Federal  de- 
vevelopment  projects,  and  of  projects  assisted 
under  programs  listed  in  Attachment  D  to 
revised  0MB  Circular  A-95  (as  imple- 
mented by  DOT  4600.4B  "Evaluation,  Re- 
view and  Coordination  of  DOT  Assistance 
Programs  and  Projects",  dated  February  27, 
1974),  takes  place  prior  to  preparation  of 
an  environmental  statement,  comments  of 
the  reviewing  agencies  on  the  environmental 
effects  of  the  proposed  project  are  inputs  to 


the  environmental  statement.  These  com- 
ments shall  be  attached  to  the  draft  state- 
ment when  it  is  circulated  for  review  and 
copies  of  the  draft  shall  be  sent  to  those 
who  commented.  A-95  clearinghouses  or 
other  agencies  designated  by  the  Governor 
may  also  secure  comments  on  environmental 
statements.  In  all  cases,  copies  of  the  draft 
environmental  statements  shall  be  sent  to 
clearinghouses  and  to  the  applicant  whose 
project  is  the  subject  of  the  statement. 

(ii)  Comments  shall  be  directly  obtained 
from  appropriate  State  and  local  agencies, 
except  where  review  is  secured  by  agreement 
through  A-95  clearinghouses,  unless  the 
Governor  of  the  appropriate  State  has  des- 
ignated some  other  point  for  obtaining  his 
review.  Instructions  for  obtaining  the  views 
of  such  agencies  are  contained  in  the  joint 
OMB-CEQ  memorandum  (see  Attachment 
4).  Comments  shall  be  solicited  from  muni- 
cipalities and  counties  on  all  projects  located 
therein. 

(iii)  State  and  local  review  of  NHTSA 
procedures,  regulations,  and  policies  for  ad- 
ministering Federal  progams  of  assistance 
to  State  and  local  governments  shall  be  ob- 
tained pursuant  to  procedures  established  by 
0MB  Circular  No.  A-85. 

(iv)  Generally,    environmental    statements 
on  legislative  and  budget  proposals  may  be 
excluded  from  State  and  local  review. 
(3)  General  public  receive. 

At  the  time  the  DEIS  is  circulated  to 
Federal,  State,  and  local  agencies,  public 
availability  of  the  DEIS  for  comment  and 
review  will  be  announced  by  the  CEQ  in  the 
Federal  Register.  Copies  of  the  DEIS 
should  be  sent  to  known  interested  parties, 
and  press  releases  should  be  sent  to  local 
news  media  advising  where  the  DEIS  is 
available  and  how  copies  may  be  obtained. 
The  Office  of  Public  Affairs  and  Consumer 
Services  shall  maintain  a  list  of  groups,  in- 
cluding conservation  organizations  and 
motor  vehicle  manufacturers,  known  to  be 
interested  in  the  agency's  activities,  and  di- 
rectly notify  such  groups  of  the  availability 
of  the  DEIS  or  send  them  a  copy  as  soon 
as  it  has  been  prepared. 
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(ii)  A  DEIS  should  be  available  to  the 
public  at  least  30  days  prior  to  the  time  of 
a  public  hearing  on  the  DEIS. 

(iii)  Copies  of  the  DEIS  will  be  made 
available  at  the  NHTSA  Docket  Section, 
Room  5108,  400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590,  and,  where  appropriate, 
NHTSA  Regional  Offices,  at  the  offices  of 
any  applicants  of  grantees,  at  appropriate 
State,  regional,  and  metropolitan  clearing 
houses,  and  local  public  libraries,  and  fur- 
nished to  public  and  private  organizations 
and  individuals  with  special  expertise  with 
respect  to  the  potential  environmental  im- 
pact involved,  and  to  those  with  an  interest 
in  the  action  who  request  an  opportunity 
to  comment.  Copies  to  be  made  available  to 
the  public  shall  be  provided  without  charge 
to  the  extent  practicable,  or  at  a  fee  which 
is  not  more  than  the  actual  cost  of  repro- 
ducing copies  required  to  be  sent  to  other 
Federal  agencies,  including  the  CEQ. 

(iv)  A  copy  of  the  DEIS  should  in  all 
cases  be  sent  to  any  applicant  whose  project 
is  the  subject  of  the  statement. 

(v)  If  a  DEIS  is  changed  to  a  negative 
declaration  as  a  result  of  the  public  review 
process,    all    agencies   and    individuals   that 
received   copies   and/or   commented   on   the 
DEIS  must  be  informed  that  a  negative  de- 
claration was  substituted  for  the  DEIS  and 
given  a  brief  explanation  of  the  reason  for 
such  substitution, 
(c)  Utilization  of  Comments. 
Comments  received  on  the  draft  statement,  and 
inputs  (in  summary  form,  if  appropriate)  from 
the    processes    for    citizen    participation,    shall 
accompany  the  environmental  statement  through 
the  normal  internal  project  or  program  review 
process. 

§  520.26     Public  hearings. 

(a)  A  public  hearing  on  a  proposed  or  on- 
going action  covered  by  a  DEIS  shall  be  held 
upon  the  determination  by  the  official  responsible 
for  such  action,  in  consultation  with  the  Associate 
Administrator  for  Planning  and  Evaluation,  that 
a  public  hearing  would  be  appropriate  and  in 
the  public  interest.    In  deciding  whether  a  public 


hearing  is  appropriate,   the   responsible  official 
should  consider— 

(1)  The  magnitude  of  the  proposal  in  terms 
of  economic  costs,  the  geographic  area  in- 
volved, and  the  uniqueness  or  size  of  the  com- 
mitment of  the  resources  involved. 

(2)  The  degree  of  interest  in  the  proposal, 
as  evidenced  by  requests  from  the  public  and 
from  Federal,  State,  and  local  authorities  that 
a  hearing  be  held; 

(3)  The  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be  of 
assistance  to  the  agency  in  fulfilling  its  respon- 
siblities  under  the  NEPA; 

(4)  The  extent  to  which  public  involvement 
already  has  been  achieved  through  other  means, 
such  as  earlier  public  hearings,  meetings  with 
citizen  representatives,  and/or  written  com- 
ments on  the  proposed  action;  and 

(5)  The  extent  of  potential  environmental 
impact. 

(b)  If  it  is  determined  that  a  public  hearing 
is  to  be  held  in  accordance  with  paragraph  (a) 
of  this  section,  the  official  responsible  for  the 
action  shall  both  announce  the  hearing  through 
newspaper  articles,  direct  notification  to  inter- 
ested parties,  and  clearinghouses,  and  cause  a 
notice  to  be  issued  in  the  Federal  Register  at 
least  30  days  prior  to  the  time  of  such  hearing— 

(1)  Identifying  the  subject  matter  of  the 
hearing; 

(2)  Announcing  the  date,  time,  and  place  of 
the  hearing  and  the  procedures  to  be  followed; 
and 

(3)  Announcing  the  availability  of  the 
DEIS  and  any  other  information,  as  appro- 
priate, for  public  inspection  at  one  or  more 
locations  in  the  area  affected  by  the  action. 

§  520.27     Legislative  actions. 

(a)  A  DEIS  on  both  legislative  proposals  and 
reports  for  which  NHTSA  either  develops  the 
Departmental  position  or  originates  the  legis- 
lation will  be  cleared  with  TES,  filed  with  CEQ, 
and  submitted  to  the  Office  of  Management  and 
Budget  through  the  normal  DOT  and  NHTSA 
legislative  process. 
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(b)  The  preparation,  circulation,  and  filing  of 
the  environmental  statement  shall  be  in  accord- 
ance with  0MB  Bulletin  72-6,  "Proposed  Fed- 
eral Actions  Affecting  the  Environment." 

(c)  A  DEIS  and  any  comments  that  have  been 
received  should  be  available  to  the  Congress  and 
to  the  public  for  consideration  in  connection  with 
the  proposed  legislation  or  report  on  proposed 
legislation.  In  cases  where  the  scheduling  of 
Congressional  hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which  the 
Department  has  forwarded  to  the  Congress  does 
not  allow  adequate  time  for  the  completion  of 
a  FEIS,  a  DEIS  may  be  furnished  to  the  Con- 
gress and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received  and  the 
final  text. 

§  520.28     Preparation    of    final    environmental 
impact  statements. 

(a)  If  the  action  is  to  go  forward  and  the 
DEIS  has  not  been  changed  to  a  negative  decla- 
ration, as  soon  as  practicable  after  the  expira- 
tion of  the  comment  period  and  hearing  process, 
if  any,  the  official  responsible  for  the  action  shall 
prepare  a  final  environmental  impact  statement 
(FEIS),  taking  into  account  all  comments  re- 
ceived and  issues  raised  during  such  period  and 
process. 

(b)  The  FEIS  shall  conform  to  the  guidelines 
for  form  and  content  in  Attachment  1. 

(c)  The  FEIS  shall  then  be  submitted  to  the 
Chief  Counsel  by  the  official  responsible  for  the 
action,  for  determination  of  legal  sufficiency. 

§  520.29     Internal    review    of    final    environmental 
impact  statements. 

(a)  Upon  completion  of  the  review  for  legal 
sufficiency  of  the  FEIS,  the  Chief  Counsel  shall 
transmit  2  copies  of  the  FEIS  to  TES  for  con- 
currence. Unless  other  notification  is  provided 
within  2  weeks  after  receipt  in  TES,  the  state- 
ment will  be  considered  concurred  in  by  TES. 

(b)  After  concurrence  by  TES,  the  FEIS 
will  be  transmitted  by  the  Chief  Counsel  to  the 
Administrator  for  approval. 


(c)  If  an  action  requires  the  personal  approval 
of  the  Secretary  or  Deputy  Secretary  pursuant 
to  a  request  by  them  or  by  TES,  TGC,  or  the 
NHTSA  office  originating  the  action,  the  final 
environmental  statement  shall  be  accompanied 
by  a  brief  cover  memorandum  requesting  the 
Secretary's  or  Deputy  Secretary's  approval  of  the 
action. 

(1)  The  memorandum  shall  have  signature 
lines  for  the  concurrence  of  the  Assistant  Sec- 
retary for  Environment,  Safety,  and  Consumer 
Affairs,  the  General  Counsel,  and  the  Deputy 
Secretary,  and  for  the  approval  of  the  Secre- 
tary or  Deputy  Secretary. 

(2)  TES,  in  conjunction  with  the  Executive 
Secretary,  is  responsble  for  informing  the 
Assistant  Secretary  for  Congressional  and 
Intergovernmental  Affairs  and  the  Office  of 
Public  Affairs  of  the  Secretary's  decisions  so 
that  they,  in  coordination  with  the  operating 
administrations  or  other  Secretarial  Offices  in- 
volved, may  take  the  appropriate  actions. 

§  520.30     Availability    of    final    environmental 
impact  statements. 

(a)  Pending  final  approval  and  filing  with 
CEQ,  a  proposed  FEIS  may  be  made  available 
to  the  public  and  Federal,  State,  or  local  agencies 
if  it  carries  a  notation  that  it  is  not  approved 
and  filed. 

(b)  After  approval  by  the  Administrator,  the 
Associate  Administrator  for  Planning  and 
Evaluation  will  send  5  copies  of  the  FEIS  (to- 
gether with  comments)  to  the  CEQ;  individual 
copies  with  comments  attached  to  the  EPA  and 
all  Federal,  State,  and  local  agencies  and  mem- 
bers of  the  public  who  submitted  comments  on 
the  DEIS  or  requested  copies  of  the  FEIS.  If 
the  length  of  the  statement  or  the  number  of 
comments  make  this  distribution  requirement 
highly  impractical,  TES  should  be  consulted  to 
consider  an  alternative  arrangement. 

(c)  Copies  of  the  FEIS  will  be  made  avail- 
able in  the  NHTSA  Docket  Section,  Room  5108, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  and,  where  appropriate,  NHTSA  Regional 
Offices,  at  the  offices  of  any  applicants  or  grantees, 
and  at  appropriate  State,  regional,  and  metro- 
politan clearinghouses  and,  where  the  impact  is 
localized,  public  libraries. 
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(d)  The  official  responsible  for  the  action 
shall,  upon  request,  make  available  copies  of  the 
FEIS  and  substantive  comments  received  on  the 
DEIS  without  charge  to  the  extent  practicable, 
or  at  a  fee  which  is  not  more  than  the  actual  cost 
or  reproducing  copies. 

§  520.31  Amendments  or  supplements.  A  draft 
or  final  environmental  impact  statement  may  be 
amended  or  supplemented.  Supplements  or 
amendments  should  be  considered  when  substan- 
tial changes  are  made  in  the  proposed  or  ongoing 
action  that  will  introduce  a  new  or  changed 
environmental  effect  of  significance  to  the  quality 
of  the  environment,  or  significant  new  informa- 
tion becomes  available  concerning  its  environ- 
mental aspects.  In  such  cases,  the  supplement 
or  amendment  shall  be  processed  in  consultation 
with  TES  with  respect  to  the  need  for,  or  desir- 
ability of,  recirculating  the  statement  for  the 
appropriate  period.  TES  concurrence  must  be 
secured  before  issuance. 

§  520.32     Emergency    action    procedures.     The 

CEQ  Guidelines  allow  modification  of  require- 
ments in  case  of  a  national  emergency,  a  disaster 
or  similar  great  urgency.  The  processing  times 
may  be  reduced,  or  if  the  emergency  situation 
warrants,  preparation  and  processing  of  a  DEIS, 
FEIS,  or  negative  declaration  may  be  abbre- 
viated. Such  procedural  changes,  however, 
should  be  requested  only  for  those  projects  where 
the  need  for  immediate  action  requires  processing 
in  other  than  the  normal  manner. 

§  520.33    Trimming  of  proposed  NHTSA  actions.    To 

the  maximum  extent  practicable,  no  administra- 
tive action  (i.e.,  any  proposed  action  to  be  taken 
by  the  agency  other  than  agency  proposals  for 
legislation  to  Congress,  budget  proposals,  or 
agency  reports  on  legislation)  subject  to  this 
part  and  covered  by  an  en\ironmental  impact 
statement  shall  be  taken  sooner  than  90  days 
after  a  DEIS  has  been  circulated  for  comment, 
furnished  to  the  CEQ,  and  made  public.  Neither 
shall  such  administrative  action  be  taken  sooner 
than    30   days   after   the   FEIS   (together   with 


comments)  has  been  filed  with  CEQ,  and  made 
available  to  commenting  agencies  and  tue  public. 
If  the  FEIS  is  filed  within  90  days  after  a  DEIS 
has  been  circulated  for  comment,  furnished  to 
the  CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  run  concurrently  to  the 
extent  that  they  overlap.  The  90-day  time  period 
is  measured  from  the  date  of  publication  in  the 
Federal  Register  of  the  list  of  weekly  filings  of 
environmental  impact  statements  with  the  CEQ, 
but  the  30-day  period  is  computed  from  the  date 
of  receipt  by  the  CEQ. 

§  520.34    Comments  on  environmental  statements 
prepared  by  other  agencies. 

(a)  All  requests  for  NHTSA's  views  on  a 
DEIS  or  a  proposed  action  undergoing  environ- 
mental review  by  another  agency  will  be  trans- 
mitted to  the  Associate  Administrator  for 
Planning  and  Evaluation  for  action  or  referral 
to  TES  where  appropriate.  Offices  within 
NHTSA  may  be  requested  by  the  Associate 
Administrator  for  Planning  and  Evaluation  to 
supply  any  pertinent  information  and  comments 
for  a  coordinated  agency  response. 

(b)  NHTSA's  comments  and  the  comments  of 
any  offices  responding  to  a  request  by  the  Asso- 
ciate Administrator  for  Planning  and  Evaluation 
should  be  organized  in  a  manner  consistent  with 
the  structure  of  an  environmental  review  set  out 
in  §  520.21(e).  NHTSA  programs  that  are  en- 
vironmentally related  to  the  proposed  action 
under  review  should  be  identified  so  interrela- 
tionships may  receive  due  consideration. 

(c)  Copies  of  NHTSA's  comments  on  environ- 
mental statements  prepared  by  other  agencies 
shall  be  distributed  as  follows: 

(1)  The  original  and  1  copy  to  the  request- 
ing agency; 

(2)  1  copy  to  TES-70;  and 

(3)  5  copies  to  CEQ. 

(d)  Requests  by  the  public  for  copies  should 
be  referred  to  the  agency  originating  the  state- 
ment. 
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ATTACHMENT  1 

FORM  AND  CONTENT  OF  STATEMENT 

1.  Form.  a.  Each  statement  will  be  headed  as 
follows: 

DEPARTMENT  OF 

TRANSPORTATION 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 

(Draft)  Environmental  Impact  Statement 
Pursuant  to  section  102(2)  (C),  Pub.  L.  91-190; 
83  Stat.  853;  42  U.S.C.  4332(2)  (C). 

b.  The  heading  specified  above  shall  be  modi- 
fied to  indicate  that  the  statement  also  covers 
sections  4(f)  of  the  DOT  Act  or  106  of  the 
National  Historic  Preservation  Act,  when 
appropriate. 

c.  Each  statement  will,  as  a  minimum,  con- 
tain sections  corresponding  to  paragraph  3 
herein,  supplemented  as  necessary  to  cover 
other  matters  provided  in  this  Attachment. 

d.  The  format  for  the  summary  to  accom- 
pany draft  and  final  environmental  statements 
is  as  follows: 

SUMMARY 

(Check  one)  (    )  Draft  (    )  Final 

Department  of  Transportation,  National  High- 
way Traffic  Safety  Administration.  Name, 
address,  and  telephone  number  of  individual 
who  can  be  contacted  for  additional  informa- 
tion about  the  proposed  action  or  the  statement. 
(Note:  DOT  Order  2100.2  prescribed  proce- 
dure for  reporting  public  contacts  in  rulemak- 
ing.) 

(1)  Name  of  Action.  (Check  one)  (  ) 
Administrative  Action.  (  )  Legislative 
Action. 

(2)  Brief  description  of  action  indicating 
what  States  (and  counties)  are  particularly 
affected. 

(3)  Summary  of  environmental  impact 
and  adverse  environmental  effects. 

(4)  List  alternatives  considered. 

(5)  (a)  (For  draft  statements)  List  all 
Federal,  State,  and  local  agencies  from  which 
comments  have  been  requested. 


(b)  (For  final  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been  re- 
ceived. 

(6)  Dates  the  draft  statement  and  the 
final  statement,  if  issued,  were  made  available 
to  the  Council  on  Environmental  Quality 
and  the  public. 

2.  Guidance  as  to  content  of  statement.  The 
following  paragraphs  of  this  Attachment  are 
intended  to  be  considered,  where  relevant,  as 
guidance  regarding  the  content  of  environmental 
statements.  This  guidance  is  expected  to  be  sup- 
plemented by  research  reports,  guidance  on 
methodology,  and  other  material  from  the  litera- 
ture as  may  be  pertinent  to  evaluation  of  relevant 
environmental  factors. 

3.  General  content.  The  following  points  are 
to  be  covered: 

a.  A  description  of  the  proposed  Federal 
action  (e.g.,  "The  proposed  Federal  action  is 
approval  of  a  grant  application  to  con- 
struct *  *  *"),  a  statement  of  its  purpose,  and 
a  description  of  the  environment  affected,  in- 
cluding information,  summary  technical  data, 
and  maps  and  diagrams  where  relevant,  ade- 
quate to  permit  an  assessment  of  potential 
environmental  impact  by  commenting  offices 
and  the  public. 

(1)  Highly  technical  and  specialized 
analyses  and  data  should  generally  be 
avoided  in  the  body  of  the  draft  impact 
statement.  Such  materials  should  be  appro- 
priately summarized  in  the  body  of  the  en- 
vironmental statement  and  attached  as 
appendices  or  footnoted  with  adequate  biblio- 
graphic references. 

(2)  The  statement  should  succinctly  de- 
scribe the  environment  of  the  area  affected 
as  it  exists  prior  to  a  proposed  action,  includ- 
ing other  related  Federal  activities  in  the 
area,  their  interrelationships,  and  cumulative 
environmental  impact.  The  amount  of  de- 
tail provided  in  such  descriptions  should  be 
commensurate  with  the  extent  and  expected 
impact  of  the  action,  and  with  the  amount 
of  information  required  at  the  particular 
level  of  decision  making  (planning,  feasi- 
bility, design,  etc.).    In  order  to  insure  ac- 
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curate  descriptions  and  environmental  con- 
siderations, site  visits  should  be  made  where 
appropriate. 

(3)  The  statement  should  identify,  as 
appropriate,  population  and  growth  char- 
acteristics of  the  affected  area  and  any 
population  and  growth  assumptions  used  to 
justify  the  project  or  program  or  to  deter- 
mine secondary  population  and  growth 
impacts  resulting  from  the  proposed  action 
and  its  alternatives  (see  paragraph  3c(2)). 
In  discussing  these  population  aspects,  the 
statement  should  give  consideration  to  using 
the  rates  of  growth  in  the  region  of  the 
project  contained  in  the  projection  compiled 
for  the  Water  Resources  Council  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  and  the  Economic  Re- 
search Service  of  the  Department  of  Agri- 
culture (the  OBERS  projection). 

(4)  The  sources  of  data  used  to  identify, 
quantify,  or  evaluate  any  or  all  environ- 
mental consequences  must  be  expressly  noted. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adopted  or  proposed  land  use  plans,  policies, 
controls,  and  goals  and  objectives  as  have  been 
promulgated  by  affected  communities.  Where 
a  conflict  or  inconsistency  exists,  the  statement 
should  describe  the  extent  of  reconciliation  and 
the  reasons  for  proceeding  notwithstanding  the 
absence  of  full  reconciliation. 

c.  The  probable  impact  of  the  proposed 
action  on  the  environment.  (1)  This  requires 
assessment  of  the  positive  and  negative  effects 
of  the  proposed  action  as  it  affects  both  na- 
tional and  international  human  environment. 
The  attention  given  to  different  environmental 
factors  will  vary  according  to  the  nature,  scale, 
and  location  of  proposed  actions.  Among 
factors  to  be  considered  should  be  the  poten- 
ial  effect  of  the  action  on  such  aspects  of  the 
environment  as  those  listed  in  Attachment  2, 
and  in  section  520.5(b),  supra.  Primary  atten- 
tion should  be  given  in  the  statement  to  discus- 
sing those  factors  most  evidently  impacted  by 
the  proposed  action. 

(2)  Secondary  and  other  foreseeable  ef- 
fects, as  well  as  primary  consequences  for  the 


environment,  should  be  included  in  the  anal- 
ysis. Secondary  effects,  such  as  the  impact 
on  fuel  consumption,  emissions,  or  noise 
levels  of  automobiles  or  in  the  use  of  toxic 
or  scarce  materials,  may  be  more  substantial 
than  the  primary  effects  of  the  original  ac- 
tion. 

d.  Alternatives  to  the  proposed  action,  in- 
cluding, where  relevant,  those  not  within  the 
existing  authority  of  the  responsible  preparing 
office.  Section  102(2)  (D)  of  NEPA  requires 
the  responsible  agency  to  "study,  develop,  and 
describe  appropriate  alternatives  to  recommend 
courses  concerning  alternative  uses  of  available 
resources.."  A  rigorous  exploration  and  an  ob- 
jective evaluation  of  the  environmental  impacts 
of  all  reasonable  alternative  actions,  particu- 
larly those  that  might  enhance  environmental 
quality  or  avoid  some  or  all  of  the  adverse 
environmental  effects,  are  essential.  Sufficient 
analysis  of  such  alternatives  and  their  environ- 
mental benefits,  costs,  and  risks  should  accom- 
pany the  proposed  action  through  the  review 
process  in  order  not  to  foreclose  prematurely 
options   which   might   enhance    environmental 

, .  quality  or  have  less  detrimental  effects.  Ex- 
amples of  such  alternatives  include:  the  al- 
ternative of  not  taking  action  or  of  postponing 
action  pending  further  study;  alternatives  re- 
quiring actions  of  a  significantly  different 
nature  which  would  provide  similar  benefits 
with  different  environmental  impacts,  e.g.,  low 
capital  intensive  improvements,  mass  transit 
alternatives  to  highway  construction;  alterna- 
tives related  to  different  locations  or  designs 
or  details  of  the  proposed  action  which  would 
present  different  environmental  impacts.  In 
each  case,  the  analysis  should  be  sufficiently 
detailed  to  reveal  comparative  evaluation  of 
the  environmental  benefits,  costs,  and  risks  of 
the  proposed  action  and  each  reasonable  al- 
ternative. Where  an  existing  impact  statement 
already  contains  such  an  analysis  its  treatment 
of  alternatives  may  be  incorporated,  provided 
such  treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 

e.  Any  probable  adverse  environmental  ef- 
fects which  cannot  be  avoided  (such  as  water 
or  air  pollution,   noise,   undesirable   land  use 
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patterns,  or  impacts  on  public  parks  and  recrea- 
tion areas,  wildlife  and  waterfowl  refuges,  or 
on  historic  sites,  damage  to  life  systems,  traffic 
congestion,  threats  to  health,  or  other  conse- 
quences adverse  to  the  environmental  goals  set 
out  in  section  101(b)  of  NEPA).  This  should 
be  a  brief  section  summarizing  in  one  place 
those  effects  discussed  in  paragraph  3c  that  are 
adverse  and  unavoidable  under  the  proposed 
action.  Included  for  purposes  of  contract 
should  be  a  clear  statement  of  how  all  adverse 
effects  will  be  mitigated.  Where  mitigating 
steps  are  included  in  the  statement,  the  respon- 
sible official  shall  see  that  they  are  carried  out. 

f.  The  relationship  between  local  short-term 
uses  of  man's  environment  and  the  maintenance 
and  enhancement  of  long-term  productivity. 
This  section  should  contain  a  brief  discussion 
of  the  extent  to  which  the  proposed  action  in- 
volves tradeoffs  between  short-term  environ- 
mental gains  at  the  expense  of  long-term  losses, 
or  vice  versa,  and  a  discussion  of  the  extent  to 
which  the  proposed  action  forecloses  future 
options. 

g.  Any  irreversible  and  irretrievable  commit- 
ments of  resources  that  would  be  involved  in 
the  proposed  action  should  it  be  implemented. 
This  requires  identification  of  unavoidable  im- 
pacts and  the  extent  to  which  the  action  irre- 
versibly curtails  the  range  of  potential  uses  of 
the  environment.  "Resources"  means  not  only 
the  labor  and  materials  devoted  to  an  action 
but  also  the  natural  and  cultural  resources  lost 
or  destroyed. 

h.  An  indication  of  what  other  interests  and 
considerations  of  Federal  policy  are  thought 
to  offset  the  adverse  environmental  effects  of 
the  proposed  action  identified  pursuant  to  sub- 
paragraphs (c)  and  (e)  of  this  paragraph. 
The  statement  should  also  indicate  the  extent 
to  which  these  stated  countervailing  benefits 
could  be  realized  by  following  reasonable  al- 
ternatives to  the  proposed  action  (as  identified 
in  subparagraph  (d)  of  this  paragraph)  that 
would  avoid  some  or  all  of  the  adverse  environ- 
mental effects.  In  this  connection  if  a  cost- 
benefit  analysis  of  the  proposed  action  has  been 
prepared,  it,  or  a  summary,  should  be  attached 


to  the  environmental  impact  statement,  and 
should  clearly  indicate  the  extent  to  which  en- 
vironmental costs  have  not  been  reflected  in 
such  analysis. 

i.  A  discussion  of  problems  and  objections 
raised  by  other  Federal  agencies.  State  and 
local  entities,  and  citizens  in  the  review  process, 
and  the  disposition  of  the  issues  involved  and 
the  reasons  therefor.  (This  section  shall  be 
added  to  the  final  environmental  statement  at 
the  end  of  the  review  process.) 

(1)  The  draft  and  final  statements  should 
document  issues  raised  through  consultations 
with  Federal,  State,  and  local  agencies  with 
jurisdiction  or  special  expertise  and  with 
citizens,  of  actions  taken  in  response  to  com- 
ments, public  hearings,  and  other  citizens 
involvement  proceedings. 

(2)  Any  unresolved  environmental  issues 
and  efforts  to  resolve  them,  through  further 
consultations  or  otherwise,  should  be  iden- 
tified in  the  final  statement.  For  instance, 
where  an  agency  comments  that  the  state- 
ment has  inadequate  analysis  or  that  the 
agency  has  reservations  concerning  the  im- 
pacts, or  believes  that  the  impacts  are  too 
adverse  for  approval,  either  the  issue  should 
be  resolved  or  the  final  statement  should  re- 
flect efforts  to  resolve  the  issue  and  set  forth 
any  action  that  will  result. 

(3)  The  statement  should  reflect  that  every 
effort  was  made  to  discover  and  discuss  all 
major  points  of  view  on  the  environmental 
effects  of  the  proposed  action  and  alterna- 
tives in  the  draft  statement.  However,  where 
opposing  professional  views  and  responsible 
opinion  have  been  overlooked  in  the  draft 
statement  and  are  raised  through  the  com- 
menting process,  the  environmental  effects  of 
the  action  should  be  reviewed  in  light  of 
those  views.  A  meaningful  reference  should 
be  made  in  the  final  statement  to  the  ex- 
istence of  any  responsible  opposing  view  not 
adequately  discussed  in  the  draft  statement 
indicating  responses  to  the  issues  raised. 

(4)  All  substantive  comments  received  on 
the  draft  (or  summaries  of  responses  from 
the    public    which    have   been    exceptionally 
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voluminious)  should  be  attached  to  the  final 
statement,  whether  or  not  such  comment  is 
thought  to  merit  individual  discussion  in  the 
text  of  the  statement. 

j.  Draft  statements  should  indicate  at  appro- 
priate points  in  the  text  any  underlying  studies, 
reports,  and  other  information  obtained  and 
considered  in  preparing  the  statement,  includ- 
ing any  cost-benefit  analyses  prepared.  In  the 
case  of  documents  not  likely  to  be  easily  acces- 
sible (such  as  internal  studies  or  reports),  the 
statement  should  indicate  how  such  informa- 
tion may  be  obtained.  If  such  information  is 
attached  to  the  statement,  care  should  be  taken 
to  insure  that  the  statement  remains  an  essen- 
tially self-contained  instrument,  capable  of 
being  understood  by  the  reader  without  the 
need  for  undue  cross  reference. 

4.  Publicly  owned  parklands,  recreational 
areas,  wildlife  and  waterfowl  refuges  and  historic 
sites.    The  following  points  are  to  be  covered: 

a.  Description  of  "any  publicly  owned  land 
from  a  public  park,  recreational  area  of  wild- 
life and  waterfowl  refuge"  or  "any  land  from 
an  historic  site"  affected  or  taken  by  the  project. 
This  includes  its  size,  available  activities,  use, 
patronage,  unique  or  irreplaceable  qualities, 
relationship  to  other  similarly  used  lands  in 
the  vicinity  of  the  project,  maps,  plans,  slides, 
photographs,  and  drawings  showing  a  sufficient 
scale  and  detail  the  project.  This  also  includes 
its  impact  on  park,  recreation,  wildlife,  or  his- 
toric areas,  and  changes  in  vehicular  or  pedes- 
trian access. 

b.  Statement  of  the  "national.  State  or  local 
significance"  of  the  entire  park,  recreational 
area,  refuge,  or  historic  site  "as  determined  by 
the  Federal,  State  or  local  officials  having  juris- 
diction thereof." 

(1)  In  the  absence  of  such  a  statement 
lands  will  be  presumed  to  be  significant. 
Any  statement  of  "insignificance"  by  the 
official  having  jurisdiction  is  subject  to  re- 
view by  the  Department  as  to  whether  such 
statement  is  capricious. 

(2)  Where  Federal  lands  are  administered 
for  multiple  uses,  the  Federal  official  having 
jurisdiction  over  the  lands  shall  determine 
whether  the  subject  lands  are  in  fact  being 


used  for  park,  recreation,  wildlife,  waterfowl, 
or  historic  purposes. 

c.  Similar  data,  as  appropriate,  for  alterna- 
tive designs  and  locations,  including  detailed 
cost  estimates  (with  figures  showing  percentage 
differences  in  total  project  costs)  and  technical 
feasibility,  and  appropriate  analyses  of  the  al- 
ternatives, including  any  unique  problems 
present  and  evidence  that  the  cost  or  com- 
munity disruptions  resulting  from  alternative 
routes  reach  extra-ordinary  magnitudes.  This 
portion  of  the  statement  should  demonstrate 
compliance  with  the  Supreme  Court's  statement 
in  the  Overton  park  case,  as  follows: 

[The]  very  existence  of  the  statute  indicates 
that  protection  of  parkland  was  to  be  given  para- 
mount importance.  The  few  green  havens  that 
are  public  parks  were  not  to  be  lost  unless  there 
were  truly  unusual  factors  present  in  a  particular 
case  or  the  cost  or  community  disruption  result- 
ing from  alternative  routes  reached  extraordinary 
magnitudes.  If  the  statutes  are  to  have  any 
meaning,  the  Secretary  cannot  approve  the  de- 
struction of  parkland  unless  he  finds  that  alterna- 
tive routes  present  unique  problems.  401  U.S. 
402,  412  (1971). 

d.  If  there  is  no  feasible  and  prudent  alterna- 
tive, a  description  of  all  planning  undertaken  to 
minimize  harm  to  the  protected  area  and  state- 
ment of  actions  taken  or  to  be  taken  to  imple- 
ment this  planning,  including  measures  to  main- 
tain or  enhance  the  natural  beauty  of  the  lands 
traversed. 

(1)  Measures  to  minimize  harm  may  in- 
clude replacement  of  land  and  facilities,  pro- 
viding land  or  facilities,  provisions  for  func- 
tional replacement  of  the  facility  (see  49 
CFR  25.267). 

(2)  Design  measures  to  minimize  harm; 
e.g.,  tunneling,  cut  and  cover,  cut  and  fill, 
treatment  of  embankments,  planting,  screen- 
ing, maintenance  of  pedestrian  or  bicycle 
paths  and  noise  mitigation  measures  all  re- 
flecting utilization  of  appropriate  interdis- 
ciplinary design  personnel. 

e.  Evidence  of  concurrence  or  description  of 
efforts  to  obtain  concurrence  of  Federal,  State 
or  local  officials  having  jurisdiction  over  the 
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section  4(f)  property  regarding  the  action 
proposed  and  the  measures  planned  to  minimize 
harm. 

f.  If  Federally-owned  properties  are  in- 
volved in  highway  projects,  the  final  statement 
shall  include  the  action  taken  or  an  indication 
of  the  expected  action  after  filing  a  map  of 
the  proposed  use  of  the  land  or  other  appro- 
priate documentation  with  the  Secretary  of  the 
Department  supervising  the  land  (23  U.S.C. 
317). 

g.  If  land  acquired  with  Federal  grant 
money  (Department  of  Housing  and  Urban 
Development  open  space  or  Bureau  of  Outdoor 
Recreation  land  and  water  conservation  funds) 
is  involved,  the  final  statement  shall  include 
appropriate  communications  with  the  grantor 
agency. 

h.  TGC  will  determine  application  of  sec- 
tion 4(f)  to  public  interests  in  lands,  such  as 
easements,  reversions,  etc. 

i.  A  specific  finding  by  the  Administrator 
that  there  is  no  feasible  and  prudent  alterna- 
tive and  that  the  proposal  includes  all  possible 
planning  to  minimize  harm  to  the  "4(f)  area" 
involved. 

5.  Properties  and  sites  of  historic  and  cultural 
significance.  The  statement  should  document  ac- 
tions taken  to  preserve  and  enhance  districts,  sites, 
buildings,  structures,  and  objects  of  historical, 
architectural,  archeological,  or  cultural  signifi- 
cance affected  by  the  action. 

a.  Draft  environmental  statements  should  in- 
clude identification,  through  consulting  the 
National  Register  and  applying  the  National 
Register  Criteria  (36  CFR  Part  800),  of  prop- 
erties that  are  included  in  or  eligible  for  inclu- 
sion in  the  National  Register  of  Historic  Places 
that  may  be  affected  by  the  project.  The  Na- 
tional Register  is  published  in  its  entirety  each 
February  in  the  Federal  Register.  Monthly 
additions  and  listings  of  eligible  properties  are 
published  in  the  Federal  Register  the  first 
Tuesday  of  each  month.  The  Secretary  of  the 
Interior  will  advise,  upon  request,  whether 
properties  are  eligible  for  the  National  Reg- 
ister. 


b.  If  application  of  the  Advisory  Council  on 
Historic  Preservation's  (ACHP)  Criteria  of 
Effect  (36  CFR  Part  800)  indicates  that  the 
project  will  have  an  effect  upon  a  property  in- 
cluded in  or  eligible  for  inclusion  in  the  Na- 
tional Register  of  Historic  Places,  the  Draft 
environmental  statement  should  document  the 
effect.  Evaluation  of  the  effect  should  be  made 
in  consultation  with  the  State  Historic  preser- 
vation Officer  (SHPO)  and  in  accordance  with 
the  ACHP's  criteria  of  Adverse  Effect  (36 
CFR  Part  800). 

c.  Determinations  of  no  adverse  effect  should 
be  documented  in  the  draft  statement  with 
evidence  of  the  application  of  the  ACHP's 
Criteria  of  Adverse  Effect,  the  views  of  the 
appropriate  State  Historic  Preservation  Officer, 
and  submission  of  the  determination  to  the 
ACHP  for  review. 

d.  If  the  project  will  have  an  adverse  effect 
upon  a  property  included  in  or  eligible  for  in- 
clusion in  the  National  Register  of  Historic 
Places,  the  final  environmental  statement 
should  include  either  an  executed  Memorandum 
of  Agreement  or  comments  from  the  Council 
after  consideration  of  the  project  at  a  meeting 
of  the  ACHP  and  an  account  of  actions  to  be 
taken  in  response  to  the  comments  of  the 
ACHP.  Procedures  for  obtaining  a  Memo- 
randum of  Agreement  and  the  comments  of  the 
Council  are  found  in  36  CFR  Part  800. 

e.  To  determine  whether  the  project  will 
have  an  effect  on  properties  of  State  or  local 
historical,  architectural,  archaeological,  or  cul- 
tural significance  not  included  in  or  eligible  for 
inclusion  in  the  National  Register,  the  respon- 
sible official  should  consult  with  the  State  His- 
toric Preservation  Officer,  with  the  local  official 
having  jurisdiction  of  the  property,  and  where 
appropriate,  with  historical  societies,  museums, 
or  academic  institutions  having  expertise  with 
regard  to  the  property.  Use  of  land  from  his- 
toric properties  of  Federal,  State  and  local  sig- 
nificance as  determined  by  the  official  having 
jurisdiction  thereof  involves  section  4(f)  of 
the  DOT  Act  and  documentation  should  in- 
clude information  necessary  to  consider  a  4(f) 
determination  (see  paragraph  4). 


PART  520-16 


6.  Impacts  of  the  proposed  action  on  the  hu- 
man environment  involving  community  disrup- 
include  a  description. 

a.  The  statement  should  include  a  descrip- 
tion of  probable  impact  sufficient  to  enable  an 
understanding  of  the  extent  of  the  environ- 
mental and  social  impact  of  the  project  alter- 
natives and  to  consider  whether  relocation 
problems  can  be  properly  handled.  This  would 
include  the  following  information  obtainable 
by  visual  inspection  of  the  proposed  affected 
area  and  from  secondary  sources  and  commu- 
nity sources  when  available. 

(1)  An  estimate  of  the  households  to  be 
displaced  including  the  family  characteristics 
(e.g.,  minorities,  and  income  levels,  tenure, 
the  elderly,  large  families). 

(2)  Impact  on  the  human  environment  of 
an  action  which  divides  or  disrupts  an  estab- 
lished community,  including  where  pertinent, 
the  effect  of  displacement  on  types  of  fam- 
ilies and  individuals  affected,  effect  of  streets 
cut  off,  separation  of  residences  from  com- 
munity facilities,  separation  of  residential 
areas. 

(3)  Impact  on  the  neighborhood  and  hous- 
ing to  which  relocation  is  likely  to  take  place 
(e.g.,  lack  of  sufficient  housing  for  large  fam- 
ilies, doublings  up). 

(4)  An  estimate  of  the  businesses  to  be 
displaced,  and  the  general  effect  of  business 
dislocation  on  the  economy  of  the  community. 

(5)  A  discussion  of  relocation  housing  in 
the  area  and  the  ability  to  provide  adequate 
relocation  housing  for  the  types  of  families 
to  be  displaced.  If  the  resources  are  in- 
sufficient to  meet  the  estimated  displacement 
needs,  a  description  of  the  actions  proposed 
to  remedy  this  situation  including,  if  neces- 
sary, use  of  housing  of  last  resort. 

(6)  Results  of  consultation  with  local  offi- 
cials and  community  groups  regarding  the 
impacts  to  the  community  affected.  Reloca- 
tion agencies  and  staff  and  other  social  agen- 
cies can  help  to  describe  probable  social 
impacts  of  this  proposed  action. 

(7)  Where  necessary,  special  relocation  ad- 
visory services  to  be  provided  the  elderly, 
handicapped   and   illiterate   regarding  inter- 


pretations of  benefits,  assistance  in  selecting 
replacement  housing  and  consultation  with 
respect  to  acquiring,  leasing,  and  occupying 
replacement  housing. 

b.  This  data  should  provide  the  preliminary 
basis  for  assurance  of  the  availability  of  relo- 
cation housing  as  required  by  DOT  5620.1,  Re- 
placement Housing  Policy,  dated  June  24,  1970, 
and  49  CFR  25.53. 

7.  Considerations  relating  to  pedestrians  and 
bicyclists.  Where  appropriate,  the  statement 
should  discuss  impacts  on,  and  consideration  to  be 
given  in  the  development  of  the  project  to  pedes- 
trian and  bicycle  access,  movement  and  safety 
within  the  affected  area,  particularly  in  medium 
and  high  density  commercial  and  residential 
areas. 

8.  Other  social  impacts.  The  general  social 
groups  specially  benefitted  or  harmed  by  the  pro- 
posed action  should  be  identified  in  the  statement 
including  the  following: 

a.  Particular  effects  of  a  proposal  on  the 
elderly,  handicapped,  non-drivers,  transit  de- 
pendent, or  minorities  should  be  described  to 
the  extent  reasonably  predictable. 

b.  How  the  proposal  will  facilitate  or  inhibit 
their  access  to  jobs,  educational  facilities,  re- 
ligious institutions,  health  and  welfare  services, 
recreational  facilities,  social  and  cultural  fa- 
cilities, pedestrian  movement  facilities,  and 
public  transit  services. 

9.  Standards  as  to  noise,  air,  and  water  pollu- 
tion. The  statement  shall  reflect  sufficient  analysis 
of  the  effects  of  the  proposed  action  on  attain- 
ment and  maintenance  of  any  environmental 
standards  established  by  law  or  administrative 
determination  (e.g.,  noise,  ambient  air  quality, 
water  quality)  including  the  following  docu- 
mentation: 

a.  With  respect  to  water  quality,  there 
should  be  consultation  with  the  agency  respon- 
sible for  the  State  water  pollution  control 
program  as  to  conformity  with  standards  and 
regulations  regarding  storm  sewer  discharge 
sedimentation  control,  and  other  non-point 
source  discharges. 

b.  The  comments  or  determinations  of  the 
offices  charged  with  administration  of  the 
State's  implementation  plan  for  air  quality  as 


PART  520-17 


to  the  consistency  of  the  project  with  State 
plans  for  the  implementation  of  ambient  air 
quality  standards. 

c.  Conformity  to  adopted  noise  standards, 
compatible  if  appropriate,  with  different  land 
uses. 

10.  Energy  supply  and  natural  resources  de- 
velopment. Where  applicable,  the  statement 
should  reflect  consideration  of  whether  the  project 
or  program  will  have  any  effect  on  either  the 
production  or  consumption  of  energy  and  other 
natural  resources,  and  discuss  such  effects  if  they 
are  significant. 

11.  Flood  hazard  evaluation.  When  an  alterna- 
tive under  consideration  encroaches  on  a  flood 
plain,  the  statement  should  include  evidence  that 
studies  have  been  made  and  evidence  of  consulta- 
tions with  agencies  with  expertise  have  been 
carried  out.  Necessary  measures  to  handle  flood 
hazard  problems  should  be  described.  In  com- 
pliance with  Executive  Oder  11296,  and  Flood 
Hazard  Guidelines  for  Federal  Executive  Agen- 
cies, promulgated  by  the  Water  Resources  Coun- 
cil, or  how  such  requirements  can  be  met  during 
project  development. 

12.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal  zones 
are  involved,  the  statement  should  include: 

a.  Information  on  location,  types,  and  extent 
of  wetlands  areas  which  might  be  affected  by 
the  proposed  action. 

b.  An  assessment  of  the  impacts  resulting 
from  both  construction  and  operation  of  the 
project  on  the  wetlands  and  associated  wild- 
life, and  measures  to  minimize  adverse  impacts. 

c.  A  statement  by  the  local  representative  of 
the  Department  of  the  Interior,  and  any  other 


responsible  officials  with  special  expertise,  set- 
ting forth  his  views  on  the  impacts  of  the 
project  on  the  wetlands,  the  worth  of  the 
particular  wetlands  areas  involved  to  the  com- 
munity and  to  the  Nation,  and  recommendations 
as  to  whether  the  proposed  action  should  pro- 
ceed, and,  if  applicable,  along  what  alternative 
route. 

d.  Where  applicable,  a  discussion  of  how  the 
proposed  project  relates  to  the  State  coastal 
zone  management  program  for  the  particular 
State  in  which  the  project  is  to  take  place. 

13.  Construction  impacts.  In  general,  adverse 
impacts  during  construction  will  be  of  less  im- 
portance than  long-term  impacts  of  a  proposal. 
Nonetheless,  statements  should  appropriately  ad- 
dress such  matters  as  the  following,  identifying 
any  special  problem  areas: 

a.  Noise  impacts  from  construction  and  any 
specifications  setting  maximum  noise  levels. 

b.  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (include  specifications 
where  special  problems  are  involved). 

c.  Measures  to  minimize  effects  on  traffic  and 
pedestrians. 

14.  Land  use  and  urban  growth.  The  state- 
ment should  include,  to  the  extent  relevant  and 
predictable: 

a.  The  effect  of  the  project  on  land  use,  de- 
velopment patterns,  and  urban  growth. 

b.  Where  significant  land  use  and  develop- 
ment impacts  are  anticipated,  identify  public 
facilities  needed  to  serve  the  new  development 
and  any  problems  or  issues  which  would  arise 
in  connection  with  these  facilities,  and  the  com- 
ments of  agencies  that  would  provide  these 
facilities. 
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ATTACHMENT  2 

AREAS  OF  ENVIRONMENTAL  IMPACT  AND  FED- 
ERAL AGENCIES  AND  FEDERAL-STATE  AGENCIES' 
WITH  JURISDICTION  BY  LAW  OR  SPECIAL  EXPER- 
TISE TO  COMMENT  THEREON^ 


Air  Quality 

Department  of  Agriculture- 
Forest  Service  (effects  on  vegetation) 

Atomic    Energy    Commission    (radioactive    sub- 
stances) 

Department  of  Health,  Education,  and  Welfare 
Environmental  Protection  Agency 
Department  of  the  Interior- 
Bureau  of  Mines  (fossil  and  gaseous  fuel  com- 
bustion) 

Bureau  of  Sport  Fisheries  and  Wildlife  (effect 
on  wildlife) 

Bureau  of  Outdoor  Recreation  (effect  on  recrea- 
tion) 

Bureau  of  Land  Management  (public  lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 

National  Aeronautics  and  Space  Administration 
(remote  sensing,  aircraft  emissions) 

Department  of  Transportation- 
Assistant  Secretary  for  Systems  Development 
and  Technolog}'  (auto  emissions) 

Coast  Guard  (vessel  emissions) 

Federal    Aviation    Administration    (aircraft 
emissions) 


'  River  Basin  Commissions  (Delaware,  Great  Lakes, 
Missouri.  New  England,  Ohio,  Pacific  Northwest,  Souris- 
Red-Rainy,  Susquehanna,  Upper  Mississippi)  and  similar 
Federal-State  agencies  should  be  consulted  on  actions 
affecting  the  environment  of  their  specific  geographic 
jurisdictions. 

'  In  all  cases  where  a  proposed  action  will  have  sig- 
nificant international  environmental  effects,  the  Depart- 
ment of  State  should  be  consulted,  and  should  be  sent  a 
copy  of  any  draft  and  final  impact  statement  which 
covers  such  action. 


Weather  Modification 

Department  of  Agriculture- 
Forest  Service 

Department  of  Commerce 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Department  of  Defense- 
Department  of  the  Air  Force 

Department  of  the  Interior 
Bureau  of  Reclamation 

Water  Resources  Council 

WATER 

Water  Quality 

Department  of  Agriculture- 
Soil  Conservation  Service 
Forest  Service 

Atomic    Energy    Commission    (radioactive    sub- 
stances) 

Department  of  the  Interior- 
Bureau  of  Reclamation 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Office  of  Saline  Water 

Environmental  Protection  Agency 

Department  of  Health,  Education,  and  Welfare 

Department  of  Defense- 
Army  Corps  of  Engineers 
Department  of  the  Navy  (ship  pollution  con- 
trol) 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

Department  of  Transportation- 
Coast  Guard  (oil  spills,  ship  sanitation) 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 
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Marine  Pollution,  Commercial  Fishery 
Conservation,  and  Shellfish  Sanitation 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Department  of  Defense- 
Army  Corps  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 

Department  of  Health,  Education,  and  Welfare 

Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Bureau    of    Land    Management    (outer    conti- 
nental shelf) 
Geological  Survey  (outer  continental  shelf) 

Department  of  Transportation- 
Coast  Guard 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 

Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture- 
Soil  Conservation  Service 

Department  of  Defense- 
Bureau  of  Reclamation 
Army  Corps  of  Engineers 

Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 

Department  of  Transportation- 
Coast  Guard 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 


FISH  AND  WILDLIFE 

Department  of  Agriculture 
Forest  Service 
Soil  Conservation  Service 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion (marine  species) 

Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Bureau  of  Outdoor  Recreation 

Environmental  Protection  Agency 

SOLID   WASTE 

Atomic  Energy  Commission  (radioactive  waste) 

Department  of  Defense- 
Army  Corps  of  Engineers 

Department  of  Health,  Education,  and  Welfare 

Department  of  the  Interior- 
Bureau   of  Mines   (mineral   waste,   mine   acid 

waste,  municipal  solid  waste,  recycling) 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Geological    Survey    (geologic    and    hydrologic 

effects 
Office  of  Saline  Water  (demineralization) 

Department  of  Transportation- 
Coast  Guard  (ship  sanitation) 

Environmental  Protection  Agency 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 

Water  Resources  Council 


Department  of  Commerce- 
National  Bureau  of  Standards 
Department  of  Health,  Education,  and  Welfare 

Department  of  Housing  and  Urban  Development 
(land  use  and  building  materials  aspects) 

Department  of  Labor- 
Occupational    Safety   and   Health   Administra- 
tion 
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Department  of  Transportation- 
Assistant  Secretary  for  Systems  Development 
and  Technology 

Environmental  Protection  Agency 
Federal    Aviation    Administration,    Office    of 
Noise  Abatement 

National  Aeronautics  and  Space  Administration 


Atomic  Energy  Commission 

Department  of  Commerce- 
National  Bureau  of  Standards 

Department  of  Health,  Education,  and  Welfare 

Department  of  the  Interior- 
Bureau  of  Mines  (uranium  mines) 
Mining  Enforcement   and   Safety  Administra- 
tion (uranium  mines) 

Environmental  Protection  Agency 

HAZARDOUS   SUBSTANCES 
Toxic  Materials 

Atomic    Energy    Commission    (radioactive    sub- 
stances) 

Department  of  Agriculture- 
Agricultural  Research  Service 
Consumer  and  Marketing  Service 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Department  of  Defense 

Department  of  Health,  Education,  and  Welfare 

Environmental  Protection  Agency 

Food  Additives  and  Contamination  of 
Foodstuffs 

Department  of  Agriculture- 
Consumer  and  Marketing  Service  (meat  and 
poultry  products) 

Department  of  Health,  Education,  and  Welfare 

Environmental  Protection  Agency 


Pesticides 

Department  of  Agriculture- 
Agricultural  Research  Service  (biological  con- 
trols, food  and  fiber  production) 
Consumer  and  Marketing  Service 
Forest  Service 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Department  of  Health,  Education,  and  Welfare 

Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  Wildlife  (fish 

and  wildlife  effects) 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Reclamation  (irrigated  lands) 

Environmental  Protection  Agency 


Transportation  and  Handling  of  Hazardous 

Materials 

Atomic    Energy    Commission    (radioactive    sub- 
stances) 

Department  of  Commerce- 
Maritime  Administration 

National  Oceanic  and  Atmospheric  Administra- 
tion (effects  on  marine  life  and  the  coastal 
zone) 

Department  of  Defense- 
Armed  Services  Explosive  Safety  Board 
Army  Corps  of  Engineers  (navigable   water- 
ways) 

Department  of  Transportation 
Federal    Highway   Administration,    Bureau   of 

Motor  Carrier  Safety 
Coast  Guard 

Federal  Railroad  Administration 
Federal  Aviation  Administration 
Assistant  Secretary  for  Systems  Development 

and  Technology 
Office  of  Hazardous  Materials 
Office  of  Pipeline  Safety 

Environmental  Protection  Agency 
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ENERGY  SUPPLY  AND  NATURAL  RESOURCES 
DEVELOPMENT 

Electric  Energy  Development,  Generation, 
and  Transmission,  and  Use 

Atomic  Energy  Commission  (nuclear) 

Department  of  Agriculture- 
Rural    Electrification    Administration    (rural 
areas) 

Department  of  Defense- 
Army  Corps  of  Engineers  (hydro) 

Department  of  Health,  Education,  and  Welfare 
(radiation  effects) 

Department  of  Housing  and  Urban  Development 
(urban  areas) 

Department  of  the  Interior- 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Reclamation 
Power  Marketing  Administrations 
Geological  Survey 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Environmental  Protection  Agency 

Federal  Power  Commission  (hydro,  transmission, 
and  supply) 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 

Tennessee  Valley  Authority 

Water  Resources  Council 

Petroleum  Development,  Extraction, 
Refining,  Transport,  and  Use 

Department  of  the  Interior- 
Office  of  Oil  and  Gas 
Bureau  of  Mines 
Geological  Survey 
Bureau    of    Land    Management    (public    lands 

and  outer  continental  shelf) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife  (effects 

on  fish  and  wildlife) 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department   of  Transportation   (Transport   and 
Pipeline  Safety) 

Environmental  Protection  Agency 

Interstate  Commerce  Commission 


Natural  Gas  Development,  Production, 
Transmission,  and  Use 

Department  of  Housing  and  Urban  Development 
(urban  areas) 

Department  of  the  Interior- 
Office  of  Oil  and  Gas 
Geological  Survey 
Bureau  of  Mines 

Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department    of   Transportation    (transport    and 
safety) 

Environmental  Protection  Agency 

Federal   Power  Commission  (production,   trans- 
mission, and  supply) 

Interstate  Commerce  Commission 

Coal  and  Minerals  Development,  Mining, 
Conversion,  Processing,  Transport,  and  Use 

Appalachian  Regional  Commission 

Department  of  Agriculture- 
Forest  Service 

Department  of  Commerce 

Department  of  Interior- 
Office  of  Coal  Research 

Mining  Enforcement  and   Safety  Administra- 
tion 
Bureau  of  Mines 
Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Labor- 
Occupational    Safety   and    Health   Administra- 
tion 

Department  of  Transportation 

Environmental  Protection  Agency 

Interstate  Commerce  Commission 

Tennessee  Valley  Authority 
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Renewable  Resource  Development,  Production, 
Management.  Harvest,  Transport,  and  Use 

Department  of  Agriculture- 
Forest  Service 
Soil  Conservation  Service 

Department  of  Commerce 

Department  of  Housing  and  Urban  Development 
(building  materials) 

Department  of  the  Interior- 
Geological  Survey 

Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Transportation 

Environmental  Protection  Agency 

Interstate  Commerce  Commission  (freight  rates) 

Energy  and  Natural  Resources  Conservation 

Department  of  Agriculture- 
Forest  Service 
Soil  Conservation  Service 

Department  of  Commerce- 
National    Bureau    of   Standards    (energy   effi- 
ciency) 

Department    of    Housing    and    Urban    Develop- 
ment- 
Federal    Housing    Administration    (housing 
standards) 

Department  of  the  Interior- 
Office  of  Energy  Conservation 
Bureau  of  Mines 
Bureau  of  Reclamation 
Geological  Survey 
Power  Marketing  Administration 

Department  of  Transportation 

Environmental  Protection  Agency 

Federal  Power  Commission 

General  Services  Administration  (design  and  op- 
eration of  buildings) 

Tennessee  Valley  Authority 

Federal  Energy  Administration 


LAND   USE    AND    MANAGEMENT 

Land  Use  Changes,  Planning  and  Regulation 
or  Land  Development 

Department  of  Agriculture- 
Forest  Service  (forest  lands) 
Agricultural    Research    Service    (agricultural 
lands) 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife  (wild- 
life refuges) 
Bureau    of    Outdoor    Recreation    (recreation 

lands) 
National  Park  Service  (NPS  units) 

Department  of  Transportation 

Environmental    Protection    Agency    (pollution 
effects) 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

River  Basins  Commissions  (as  geographically  ap- 
propriate) 

Public  Land  Management 

Department  of  Agriculture- 
Forest  Service  (forests) 

Department  of  Defense 

Department  of  the  Interior- 
Bureau  of  Land  Management 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife  (wild- 
life refuges) 
Bureau    of    Outdoor    Recreation    (recreation 

lands) 
National  Park  Service  (NPS  units) 

Federal  Power  Commission  (project  lands) 

General  Services  Administration 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

Tennessee  Valley  Authority  (project  lands) 


PART  520-23 


Protection  of  Enviro>jmentally  Critical  Areas 
Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  etc. 

Department  of  Agriculture- 
Agricultural    Stabilization    and    Conservation 

Service 
Soil  Conservation  Service 
Forest  Service 

Department  of  Commerce- 
National    Oceanic    and    Atmospheric    Admin- 
istration (coastal  areas) 

Department  of  Defense- 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Development 
(urban  and  floodplain  areas) 

Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Geological  Survey 

Environmental  Protection  Agency  (pollution  ef- 
fects) 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

River  Basins  Commissions  (as  geographically  ap- 
propriate) 

Water  Resources  Council 

Land  Use  in  Coastal  Areas 

Department  of  Agriculture- 
Forest  Service 

Soil   Conservation   Service   (soil   stability,   hy- 
drology) 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion (impact  on  marine  life  and  coastal  zone 
management) 

Department  of  Defense- 
Army  Corps  of  Engineers  (beaches,  dredge  and 
fill  permits.  Refuse  Act  permits) 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 


Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (public  lands) 

Department  of  Transportation- 
Coast  Guard  (bridges,  navigation) 

Environmental  Protection  Agency  (pollution  ef- 
fects) 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

Redevelopment  and  Construction  in 
Built-Up  Areas 

Department  of  Commerce- 
Economic  Development  Administration  (desig- 
nated areas) 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 

Department  of  Transportation 

Environmental  Protection  Agency 

General  Services  Administration 

Office  of  Economic  Opportunity 

Density  and  Congestion  Mitigation 

Department  of  Health,  Education,  and  Welfare 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 

Department  of  Transportation 

Environmental  Protection  Agency 

Neighborhood  Character  and  Continuity 
Department  of  Health,  Education,  and  Welfare 
Department  of  Housing  and  Urban  Development 
National  Endowment  for  the  Arts 
Office  of  Economic  Opportunity 
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Impacts  on  Low-Income  Populations 

Department  of  Commerce- 
Economic  Development  Administration  (desig- 
nated areas) 
Department  of  Health,  Education,  and  Welfare 
Department  of  Housing  and  Urban  Development 
Office  of  Economic  Opportunity 

Historic,  Architectural,  and  Archeological 
Preservation 

Advisory  Council  on  Historic  Preservation 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior- 
National  Park  Service 
Bureau  of  Land  Management  (public  lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 

General  Services  Administration 

National  Endowment  for  the  Arts 

Soil  and  Plant  Conservation  and 
Hydrology 

Department  of  Agriculture- 
Soil  Conservation  Service 
Agriculture  Service 
Forest  Service 

Department  of  Commerce- 
National  Oceanic  and  Atmospheric  Administra- 
tion 

Department  of  Defense- 
Army  Corps  of  Engineers  (dredging,  aquatic 
plants) 

Department  of  Health,  Education,  and  Welfare 


Department  of  the  Interior 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 

Water  Resources  Council 

outdoor  recreation 

Department  of  Agriculture 
Forest  Service 
Soil  Conservation  Service 

Department  of  Defense- 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Development 
(urban  areas) 

Department  of  the  Interior- 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration 
(remote  sensing) 

River  Basin  Commissions  (as  geographically  ap- 
propriate) 

Water  Resources  Council 
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ATTACHMENT  3 


ENVIRONMENTAL  PROTECTION  AGENCY^ 


OFFICES  WITHIN  FEDERAL  AGENCIES  AND  FED- 
ERAL-STATE AGENCIES  FOR  INFORMATION  RE- 
GARDING THE  AGENCIES'  NEPA  ACTIVITIES 
AND  FOR  RECEIVING  OTHER  AGENCIES'  IM- 
PACT STATEMENTS  FOR  WHICH  COMMENTS 
ARE  REQUESTED 

ADVISORY   COUNCIL   ON   HISTORIC    PRESERVATION 

Office  of  Architectural  and  Environmental  Pres- 
ervation, Advisory  Council  on  Historic  Pres- 
ervation, Suite  430,  1522  K  Street  N.W.,  Wash- 
ington, D.C.  20005  254-3974. 

Regional  Administrator,  I,  U.S.  Environmental 
Protection  Agency,  Room  2303,  John  F.  Ken- 
nedy Federal  Bldg.,  Boston,  Mass.  02203  (617) 
223-7210. 

Regional  Administrator,  II,  U.S.  Environmental 
Protection  Agency,  Room  908,  26  Federal 
Plaza,  New  York,  New  York  10007  (212)  264- 
2525. 

Regional  Administrator,  III,  U.S.  Environ- 
mental Protection  Agency,  Curtis  Bldg.,  6th  & 
Walnut  Sts.,  Philadelphia,  Pa.  19106  (215) 
597-9801. 

Regional  Administrator,  IV,  U.S.  Environmental 
Protection  Agency,  1421  Peachtree  Street,  N.E., 
Atlanta,  Ga.  30309  (404)  526-5727. 

Regional  Administrator,  V,  U.S.  Environmental 
Protection  Agency,  1  N.  Wacker  Drive,  Chi- 
cago, Illinois  60606  (312)  353-5250. 

Regional  Administrator,  VI,  U.S.  Environmental 
Protection  Agency,  1600  Patterson  Street,  Suite 
1100,  Dallas,  Texas  75201  (214)  749-1962. 

Regional  Administrator,  VII,  U.S.  Environ- 
mental Protection  Agency,  1735  Baltimore  Ave- 
nue, Kansas  City,  Missouri  64108  (816)  374- 
5493. 

Regional  Administrator,  VIII,  U.S.  Environ- 
mental Protection  Agency,  Suite  900,  Lincoln 
Tower,  1860  Lincoln  Street,  Denver,  Colorado 
80203  (303)  837-3895. 

Regional  Administrator,  IX,  U.S.  Environmental 
Protection  Agency,  100  California  Street,  San 
Francisco,  California  94111  (415)  556-2320. 

Regional  Administrator,  X,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101  (206)  442-1220. 


Connecticut,  Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Vermont 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

Delaware,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia,  District  of  Columbia 

Alabama,  Florida,  Georgia,  Kentucky,  Missis- 
sippi, North  Carolina,  South  Carolina,  Ten- 
nessee 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio 
Wisconsin 

Arkansas,  Louisiana,  New  Mexico,  Texas,  Okla- 
homa 

Iowa,  Kansas,  Missouri,  Nebraska 

Colorado,  Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Arizona,  California,  Hawaii,  Nevada,  American 
Samoa,  Guam,  Trust  Territories  of  Pacific  Is- 
lands, Wake  Island 

Alaska,  Idaho,  Oregon,  Washington 


DEPARTMENT   OF   AGRICULTURE^ 

Office  of  the  Secretary,  Attn:  Coordinator,  En- 
vironmental Quality  Activities,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C.  20250 
447-3965. 


'  Contact  the  Office  of  Federal  Activities  for  environ- 
mental statements  concerning  legislation,  regulations, 
national  program  proposals,  or  other  major  policy  issues. 

For  all  other  EPA  consultation,  contact  the  Regional 
Administrator  in  whose  area  the  proposed  action  (e.g., 
highway  or  water  resource  construction  projects)  will 
take  place.  The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  Regional  Admin- 
istrators, and  the  areas  covered  by  their  regions  are  as 
follows: 
Director,  Office  of  Federal  Activities,  Environmental 

Protection  Agency,  401  M  Street,  S.W.,  Washington, 

D.C.  20460  755-0777. 

^  Requests  for  comments  or  information  from  indi- 
vidual units  of  the  Department  of  Agriculture,  e.g..  Soil 
Conservation  Service,  Forest  Service,  etc.  should  be  sent 
to  the  Office  of  the  Secretary,  Department  of  Agriculture, 
at  the  address  given  above. 


PART  520-26 


APPALACHIAN   REGIONAL   COMMISSION 

Office  of  the  Alternate  Federal  Co-Chairman, 
Appalachian  Regional  Commission,  1666  Con- 
necticut Avenue,  N.W.,  Washington,  D.C.  20235 
967-4103. 

DEPARTMENT  OF  THE  ARMY  (CORPS  OF  ENGINEERS) 
Executive  Director  of  Civil  Works,  Office  of  the 
Chief  of  Engineers,  U.S.  Army  Corps  of  En- 
gineers, Washington.  D.C.  20314  693-7168. 

ATOMIC    ENERGY   COMMISSION 

For  nonregulatory  matters:  Office  of  Assistant 
General  Manager  for  Biomedical  and  Environ- 
mental Research  and  Safety  Programs,  Atomic 
Energy  Commission,  Washington,  D.C.  20345 
973-3208. 

For  regulatory  matters:  Office  of  the  Assistant 
Director  for  Environmental  Projects,  Atomic 
Energy  Commission,  Washington,  D.C.  20545 
973-7531. 

DEPARTMENT  OF   COMMERCE 

Office  of  the  Deputy  Assistant  Secretary  for  En- 
vironmental Affairs,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230  967-4335. 

DEPARTMENT   OF    DEFENSE 

Office  of  the  Assistant  Secretary  for  Defense 
(Health  and  Environment),  U.S.  Department 
of  Defense,  Room  3E172,  The  Pentagon,  Wash- 
ington, D.C.  20301  697-2111. 

DELAWARE   RIVER  BASIN  COMMISSION 
Office  of  the  Secretary,  Delaware  River  Basin 
Commission,  Post  Office  Box  360,  Trenton,  N.J. 
08603  (609)  883-9500. 

FEDERAL  POWER  COMMISSION 
Commission's  Advisor  on  Environmental  Quality, 
Federal   Power   Commission,    825   N.    Capitol 
Street,  N.E.  Washington,  D.C.  20426  386-6084. 

GENERAL   SERVICES   ADMINISTRATION 

Office  of  Environmental  Affairs,  Office  of  the 
Deputy  Administrator  for  Special  Projects, 
General  Services  Administration,  Washington, 
D.C.  20405  343-4161. 

GREAT  LAKES   BASIN  COMMISSION 
Office  of  the  Chairman,  Great  Lakes  Basin  Com- 
mission, 3475  Plymouth  Road,  P.O.  Box  999, 
Ann  Arbor,  Michigan  48105  (313)  769-7431. 


DEPARTMENT   OF   HEALTH,    EDUCATION 
AND   WELFARE^ 

For  information  with  respect  to  HEW  actions 
occurring  within  the  jurisdiction  of  the  Depart- 
ments'   Regional   Directors,   contact  the   appro- 
priate Regional  Environmental  Officer: 
Office  of  Environmental  Affairs,  Office  of  the  As- 
sistant Secretary  for  Administration  and  Man- 
agement,   Department    of   Health,    Education 
and  Welfare,  Washington,  D.C.  20202  963-4456. 
Region  I,  Regional  Environmental  Officer,  U.S. 
Department  of  Health,  Education  and  Welfare, 
Room  2007B,  John  F.  Kennedy  Center,  Boston, 
Massachusetts  02203  (617)  223-6837. 
Region  II,  Regional  Environmental  Officer,  U.S. 
Department  of  Health,  Education  and  Welfare, 
Federal  Building,  26  Federal  Plaza,  New  York, 
New  York  10007  (212)  264-1308. 
Region  III,  Regional  Environmental  Officer,  U.S. 
Department  of  Health,  Education  and  Welfare, 
P.O.    Box    13716,    Philadelphia,    Pennyslvania 
19101  (215)  597-6498. 
Region  IV,  Regional  Environmental  Officer,  U.S. 
Department  of  Health,  Education  and  Welfare, 
Room  404,  50  Seventh  Street,  N.E.  Atlanta, 
Georgia  30323  (404)  526-5817. 
Region  V,  Regional  Environmental  Officer,  U.S. 
Department  of  Health,  Education  and  Welfare, 
433  West  Van  Buren  Stret,  Chicago,  Illinois 
60607  (312)  353-1644. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT" 

Regional  Administrator  II,  Environmental  Clear- 
ance Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  26  Federal  Plaza,  New 
York,  New  York  10007  (212)  264-8068. 


'  Contact  the  Office  of  Environment  Affairs  for  in- 
formation on  HEW's  environmental  statements  concern- 
ing legislation,  regulations,  national  program  proposals 
or  other  major  policy  issues,  and  for  all  requests  for 
HEW  comment  on  impact  statements  of  other  agencies. 
■*  Contact  the  Director  with  regard  to  environmental 
impacts  of  legislation,  policy  statements,  program  regula- 
tions and  procedures,  and  precedent-making  project  deci- 
sions. For  all  other  HUD  consultation,  contact  the  HUD 
Regional  Administrator  in  whose  jurisdiction  the  project 
lies,  as  follows: 

Regional  Administrator  I,  Environmental  Clearance  Of- 
ficer, U.S.  Department  of  Housing  and  Urban  Develop- 
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Regional  Administrator  III,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  Curtis  Building, 
Sixth  and  Walnut  Street,  Philadelphia,  Penn- 
sylvania 19106  (215)  597-2560. 

Regional  Administrator  IV,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  Peachtree-Seventh 
Building,  Atlanta,  Georgia  30323  (404)  526- 
5585. 

Regional  Administrator  V,  Environmental  Clear- 
ance Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  360  North  Michigan  Ave- 
nue, Chicago,  Illinois  60601  (312)  353-5680. 

Director,  Office  of  Community  and  Environ- 
mental Standards,  Department  of  Housing  and 
Urban  Development,  Room  7206,  Washington, 
D.C.  20410  755-5980. 

DEPARTMENT   OF   THE    INTERIOR^ 

Director,  Office  of  Environmental  Project  Review, 
Department  of  the  Interior,  Interior  Building, 
Washington,  D.C.  20240  343-3891. 

INTERSTATE   COMMERCE   COMMISSION 

Office  of  Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423  343-6167. 

ment,  Room  405,  John  F.  Kennedy  Federal  Building, 
Boston,  Mass  02203  (617)  223-4066. 
Region  VI,  Regional  Environmental  Officer,  U.S.  Depart- 
ment of  Health,  Education  and  Welfare,  1114  Com- 
merce Street,  Dallas,  Texas  75202  (214)  749-2236. 
Region  VII,  Regional  Environmental  Officer,  U.S.  De- 
partment of  Health,  Education  and  Welfare,  601  East 
12th  Street,  Kansas  City,  Missouri  64106  (816)  374- 
3584. 
Region  VIII,  Regional  Environmental  Officer,  U.S.  De- 
partment of  Health,   Education  and  Welfare,  9017 
Federal  Building,   19th  and  Stout  Streets,  Denver. 
Colorado  80202  (303)  837-4178. 
Region  IX,  Regional  Environmental  Officer,  U.S.  De- 
partment of  Health,  Education  and  Welfare,  50  Fulton 
Street,  San  Francisco,  California  94102  (415)  556-1970. 
Region  X,  Regional  Environmental  Officer,  U.S.  Depart- 
ment of  Health,  Education  and  Welfare,  Arcade  Plaza 
Building,   1321  Second  Street,  Seattle,  Washington 
98101  (206)  442-0490. 

^  Requests  for  comments  or  information  from  indi- 
vidual units  of  the  Department  of  the  Interior  should 
be  sent  to  the  Office  of  Environmental  Project  Review  at 
the  address  given  above. 


DEPARTMENT   OF   LABOR 

Assistant  Secretary  for  Occupational  Safety  and 
Health,  Department  of  Labor,  Washington, 
D.C.  20210  961-3405. 

MISSOURI    RIVER   BASINS   COMMISSION 

Office  of  the  Chairman,  Missouri  River  Basins 
Commission,  10050  Regency  Circle,  Omaha, 
Nebraska  68114  (402)  397-5714. 

NATIONAL   AERONAUTICS   AND 
SPACE   ADMINISTRATION 

Office  of  the  Comptroller,  National  Aeronautics 
and  Space  Administration,  Washington,  D.C. 
20546  755-8440. 

NATIONAL   CAPITAL   PLANNING   COMMISSION 

Office  of  Environmental  Affairs,  Office  of  the 
Executive  Director,  National  Capital  Planning 
Commission,  Washington,  D.C.  20576  382-7200. 

NATIONAL   ENDOWMENT   FOR   THE    ARTS 

Office  of  Architecture  and  Environmental  Arts 
Program,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506  382-5765. 

NEW   ENGLAND   RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  New  England  River 
Basins  Commission,  55  Court  Street,  Boston, 
Mass.  02108  (617)  223-6244. 

Regional  Administrator  VI,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  Federal  Office  Build- 
ing, 819  Taylor  Street,  Fort  Worth,  Texas 
76102  (817)  334-2867. 

Regional  Administrator  VII,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  911  Walnut  Street, 
Kansas  City,  Missouri  64106  (816)  374-2661. 

Regional  Administrator  VIII,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  Samsonite  Building, 
1051  South  Broadway,  Denver  Colorado  80209 
(303)  837-4061. 

Regional  Administrator  IX,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  450  Golden  Gate 
Avenue,  Post  Office  Box  36003,  San  Francisco, 
California  94102  (415)  556-4752. 
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Regional  Administrator  X,  Environmental 
Clearance  Officer,  U.S.  Department  of  Housing 
and  Urban  Development,  Room  226,  Arcade 
Plaza  Building,  Seattle,  Washington  98101 
(206)  583-5415. 

OFFICE   OF   ECONOMIC   OPPORTUNITY 

Office  of  the  Director,  Office  of  Economic  Oppor- 
tunity, 1200  19th  Street,  N.W.,  Washington, 
D.C.  20506  254-6000. 

OHIO   RIVER   BASIN   COMMISSION 

Office  of  the  Chairman,  Ohio  River  Basin  Com- 
mission, 36  East  4th  Street,  Suite  208-20,  Cin- 
cinnati, Ohio  45202  (513)  684-3831. 

PACIFIC   NORTHWEST  RIVER   BASINS 
COMMISSION 

Office  of  the  Chairman,  Pacific  Northwest  River 
Basins  Commission,  1  Columbia  River,  Van- 
couver, Washington  98660  (206)  695-3606. 

SOURIS-RED-RAINY   RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  Souris-Red-Rainy  River 
Basins  Commission,  Suite  6,  Professional 
Building,  Holiday  Mall,  Moorhead,  Minnesota 
56560  (701)  237-5227. 

DEPARTMENT  OF   STATE 

Office  of  the  Special  Assistant  to  the  Secretary 
for  Environmental  Affairs,  Department  of 
State,  Washington,  D.C.  20520  632-7964. 

SUSQUEHANNA   RIVER  BASIN  COMMISSION 

Office  of  the  Executive  Director,  Susqhehanna 
River  Basin  Commission,  5012  Lenker  Street, 
Mechanicsburg,  Pa.  17055  (717)  737-0501. 

TENNESSEE   VALLEY  AUTHORITY 
Office   of   the    Director   of   Environmental    Re- 
search and  Development,  Tennessee  Valley  Au- 
thority,   720    Edney    Building,    Chattanooga, 
Tennessee  37401  (615)  755-2002. 

DEPARTMENT   OF  TRANSPORTATION^ 
Director,  Office  of  Environmental  Quality,  Office 
of  the  Assistant  Secretary  for  Environment, 


^  Contact  the  Office  of  Environmental  Quality,  Depart- 
ment of  Transportation,  for  information  on  DOT's  en- 
vironental  statements  concerning  legislation,  regula- 
tions, national  program  proposals,  or  other  major  policy 
issues. 


Safety,  and  Consumer  Affairs,  Department  of 
Transportation,  Washington,  D.C.  20590  426- 
4357. 

For  information  regarding  the  Department  of 
Transportation's  other  environmental  statements, 
contact  the  national  office  for  the  appropriate  ad- 
ministration: 

U.S.  Coast  Guard 

Office  of  Marine  Environment  and  Systems,  U.S. 
Coast  Guard,  400  7th  Street,  S.W.,  Washing- 
ton, D.C.  20590  426-2007. 

Federal  Aviation  Administration 

Office  of  Environmental  Quality,  Federal  Avia- 
tion Administration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591  426-8406. 

Federal  Highway  Administration 

Office  of  Environmental  Policy,  Federal  High- 
way Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590  426-0351. 

Federal  Railroad  Administration 

Office  of  Policy  and  Plans,  Federal  Railroad 
Administration,  400  7th  Street,  S.W.,  Wash- 
ington, D.C.  20590  426-1567. 

Urban  Mass  Transportation  Administration 

Office  of  Program  Operations,  Urban  Mass  Trans- 
portation Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590  426-4020. 
For   other   administration's   not   listed   above, 
contact  the  Office  of  Environmental  Quality,  De- 
partment of  Transportation,  at  the  address  given 
above. 

For  comments  on  other  agencies'  environmental 
statements,  contact  the  appropriate  adminis- 
tration's regional  office.  If  more  than  one 
administration  within  the  Department  of  Trans- 
portation is  to  be  requested  to  comment,  contact 
the  Secretarial  Representative  in  the  appropriate 
Regional  Office  for  coordination  of  the  Depart- 
ment's comments: 

SECRETARIAL  REPRESENTATIVE 

Region  I  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  Transportation 
Systems  Center  55  Broadway,  Cambridge, 
Massachusetts  02142  (617)  494-2709. 
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Region  II  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  26  Federal  Plaza, 
Room  1811,  New  York,  New  York  10007  (212) 
264-2672. 

Region  III  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  Mall  Building, 
Suite  1214,  325  Chestnut  Street,  Philadelphia, 
Pennsylvania  19106  (215)  597-0407. 

Region  IV  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  Suite  515,  1720 
Peachtree  Rd.,  N.W.,  Atlanta,  Georgia  30309 
(404)  526-3738. 

Region  V  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  17th  Floor,  300  S. 
Wacker  Drive,  Chicago,  Illinois  60606  (312) 
353-4000. 

Region  VI  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  9-C-18  Federal 
Center,  1100  Commerce  Street,  Dallas,  Texas 
75202  (214)  749-1851. 

Region  VII  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  601  E.  12th  Street, 
Room  634,  Kansas  City,  Missouri  64106  (816) 
374-2761. 

Region  VIII  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Prudential 
Plaza,  Suite  1822,  1050  17th  Street,  Denver, 
Colorado  80225  (303)  837-3242. 

Region  IX  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  450  Golden  Gate 
Avenue,  Box  36133,  San  Francisco,  California 
94102  (415)  556-5961. 

Region  X  Secretarial  Representative,  U.S.  De- 
partment of  Transportation,  1321  Second  Ave- 
nue, Room  507,  Seattle,  Washington  98101 
(206)  442-0590. 

FEDERAL   AVIATION   ADMINISTRATION 

New  England  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration,  154 
Middlesex  Street,  Burlington,  Massachusetts 
01803  (617)  272-2350. 

Eastern  Region,  Office  of  the  Regional  Director, 
Federal  Aviation  Administration,  Federal 
Building,  JFK  International  Airport,  Jamaica, 
New  York  11430  (212)  995-3333. 

Southern  Region,  Office  of  the  Regional  Director, 
Federal  Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320  (404)  526-7222. 


Great  Lakes  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration,  2300 
East  Devon,  Des  Plaines,  Illinois  60018  (312) 
694-4500. 

Southwest  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth  Texas  76101  (817)  624- 
4911. 

Central  Region, Office  of  the  Regional  Director, 
Federal  Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106  (816)  374- 
5626. 

Rocky  Mountain  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
Park  Hill  Station,  P.O.  Box  7213,  Denver, 
Colorado  80207  (303)  837-3646. 

Western  Region,  Office  of  the  Regional  Director, 
Federal  Aviation  Administration,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los  Angeles, 
California  90009  (213)  536-6427. 

Northwest  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Washington 
98108  (206)  767-2780. 

FEDERAL   HIGHWAY   ADMINISTRATION 

Region  1,  Regional  Administrator,  Federal  High- 
way Administration,  4  Normanskill  Boulevard, 
Delmar,  New  York  12054  (518)  472-6476. 

Region  3,  Regional  Administrator,  Federal  High- 
way Administration,  Room  1621,  George  H. 
Fallon  Federal  Office  Building,  31  Hopkins 
Plaza,  Baltimore,  Maryland  21201  (301)  962- 
2361. 

Region  4,  Regional  Administrator,  Federal  High- 
way Administration,  Suite  200,  1720  Peachtee 
Road,  N.W.,  Atlanta,  Georgia  30309  (404)  526- 
5078. 

Region  5,  Regional  Administrator,  Federal  High- 
way Administration,  Dixie  Highway,  Home- 
wood,  Illinois  604030  (312)  799-6300. 

Region  6,  Regional  Administrator,  Federal  High- 
way Administration,  819  Taylor  Street,  Fort 
Worth,  Texas  76102  (817)  334-3232. 

Region  7,  Regional  Administrator,  Federal  High- 
way Administration,  P.O.  Box  7186,  Country 
Club  Station,  Kansas  City,  Missouri  64113 
(816)  361-7563. 
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Region  8,  Regional  Administrator,  Federal  High- 
way Administration,  Room  242,  Building  40, 
Denver  Federal  Center,  Denver,  Colorado 
80225. 

Region  9,  Regional  Administrator,  Federal  High- 
way Administration,  450  Golden  Gate  Avenue, 
Box  36096,  San  Francisco,  California  94102 
(415)  556-3895. 

Region  10,  Regional  Administrator,  Federal 
Highway  Administration,  Room  412,  Mohawk 
Building,  222  S.W.  Morrison  Street,  Portland, 
Oregon  97204  (503)  221-2065. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Region  I,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
Transportation  Systems  Center,  Technology 
Building,  Room  277,  55  Broadway,  Boston, 
Massachusetts  02142  (617)  494-2055. 

Region  H,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
26  Federal  Plaza,  Suite  1809,  New  York,  New 
York  10007  (212)  264-8162. 

Region  HI,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
Mall  Building,  Suite  1214,  325  Chestnut  Street, 
Philadelphia,  Pennyslvania  19106  (215)  597- 
0407. 

Region  IV,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
1720  Peachtree  Road,  Northwest  Suite  501, 
Atlanta,  Georgia  30309  (404)  526-3948. 

Region  V,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
300  South  Wacker  Drive,  Suite  700,  Chicago, 
Illinois  60606  (312)  353-6005. 


Region  VI,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
Federal  Center,  Suite  9E24,  1100  Commerce 
Street,  Dallas,  Texas  75202  (214)  749-7322. 

Region  VII,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
c/o  FAA  Management  Systems  Division,  Room 
1564D,  601  East  12th  Street,  Kansas  City, 
Missouri  64106  (816)  374-5567. 

Region  VIII,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
Prudential  Plaza,  Suite  1822,  1050  17th  Street, 
Denver,  Colorado  80202  (303)  837-3242. 

Region  IX,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
450  Golden  Gate  Avenue,  Box  36125,  San  Fran- 
cisco, California  94102  (415)  556-2884. 

Region  X,  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administration, 
1321  Second  Avenue,  Suite  5079,  Seattle,  Wash- 
ington (206)  442-0590. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Assistant  Secretary  for  Administration, 
Department  of  the  Treasury,  Washington, 
D.C.  20220  964-5391. 

UPPER  MISSISSIPPI   RIVER  BASIN   COMMISSION 
Office  of  the  Chairman,  Upper  Mississippi  River 
Basin    Commission,    Federal    Office    Building, 
Fort  Snelling,  Twin  Cities,   Minnesota  55111 
(612)  725-4690. 

WATER  RESOURCES  COUNCIL 
Office  of  the  Associate  Director,  Water  Resources 
Council,  2120  L  Street,  N.W.,  Suite  800,  Wash- 
ington, D.C.  20037  254-6442. 
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ATTACHMENT  4 

STATE  AND  LOCAL  AGENCY   REVIEW 
OF  IMPACT  STATEMENTS 

1.  OBM  Revised  Circular  No.  A-95  through 
its  system  of  clearinghouses  provides  a  means  for 
securing  the  views  of  State  and  local  environ- 
mental agencies,  which  can  assist  in  the  prepara- 
tion of  impact  statements.  Under  A-95,  review 
of  the  proposed  project  in  tlie  case  of  federally 
assisted  projects  (Part  I  of  A-95)  generally 
takes  place  prior  to  the  preparation  of  the  impact 
statement.  Therefore,  comments  on  the  environ- 
mental effects  of  tlie  proposed  project  that  are 
secured  during  this  stage  of  the  A-95  process 
represent  inputs  to  the  environmental  impact 
statement. 

2.  In  the  case  of  direct  Federal  development 
(Part  II  of  A-95),  Federal  agencies  are  required 
to  consult  with  clearinghouse  at  the  earliest 
practicable  time  in  the  planning  of  the  project 
or  activity.  Wliere  such  consultation  occurs 
prior  to  completion  of  the  draft  impact  state- 
ment, comments  relating  to  the  environmental 
effects  of  the  proposed  action  would  also  repre- 
sent inputs  to  the  environmental  impact  state- 
ment. 

3.  In  either  case,  whatever  comments  are  made 
on  environmental  effects  of  proposed  Federal  or 
federally  assisted  projects  by  clearinghouses,  or 
by  State  and  local  environmental  agencies 
through  clearinghouses,  in  the  course  of  the  A-95 


review  should  be  attached  to  the  draft  impact 
statement  when  it  is  circulated  for  review.  Copies 
of  the  statement  should  be  sent  to  the  agencies 
making  such  comments.  Wliether  those  agencies 
then  elect  to  comment  again  on  the  basis  of  the 
draft  impact  statement  is  a  matter  to  be  left 
to  the  discretion  of  the  commenting  agency  de- 
pending on  its  resources,  the  significance  of  the 
project  and  the  extent  to  which  its  earlier  com- 
ments were  considered  in  preparing  the  draft 
statement. 

4.  The  clearinghouses  may  also  be  used,  by  mu- 
tual agreement,  for  securing  reviews  of  the  draft 
environmental  impact  statement.  However,  the 
Federal  agency  may  wish  to  deal  directly  with 
appropriate  State  or  local  agencies  in  the  review 
of  impact  statements  because  the  clearinghouses 
may  be  unwilling  or  unable  to  handle  this  phase 
of  the  process.  In  some  cases,  the  Governor  may 
have  designated  a  specific  agency,  other  than  the 
clearinghouse,  for  securing  reviews  of  impact 
statements.  In  any  case,  the  clearinghouses 
should  be  sent  copies  of  the  impact  statement. 

5.  To  aid  clearinghouses  in  coordinating  State 
and  local  comments,  draft  statements  should  in- 
clude copies  of  State  and  local  agency  comments 
made  earlier  under  the  A-95  process  and  should 
indicate  on  the  suimnary  sheet  those  other  agen- 
cies from  which  comments  have  been  requested, 
as  specified  in  Attachment  1. 

40  F.R.  52395 
November  10,  1975 
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PREAMBLE  TO  PART  523— VEHICLE  CLASSIFICATION 

(Docket  No.   FE76-05;   Notice   3) 


Title  V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Act)  specifies  that  certain 
vehicles  with  a  gross  vehicle  weifrht  rating 
(GVWR)  of  not  more  than  6.000  pounds  are 
automobiles,  and.  therefore,  subject  to  the  fuel 
economy  provisions  of  the  Act.  This  rule  adds 
passenger  cars  with  a  GVWE  of  more  than  6.000 
pounds  and  less  than  10,000  pounds  to  the  auto- 
moliile  category.  The  rule  also  specifies  which 
automobiles  are  passenger  automobiles  and  which 
are  nonpassenger  automobiles.  Separate  fuel 
economy  standards  have  been  established  under 
the  Act  for  these  automobile  subcategories. 

Effective  Date :  July  28.  1977. 

For  Further  Information.  Contact : 

Douglas  Pritchard 

Office  of  Automotive  Fuel  Economy 

National  Highway  Traffic  Safety 

.Vdminist  ration 
Department  of  Transportation 
Washington.  D.C.     20590 
(202)   7.")r)-9.'?84 

."supplementary  Information  :  The  essential  fea- 
tures of  this  rule  were  fir.st  outlined  in  the  notice 
of  proposed  ndemaking  issued  by  this  agency  on 
l)etitions  for  reductimi  of  the  average  fuel  econ- 
omy standards  for  motlel  year  1978-1980  passen- 
ger automobiles  (41  FR  46878.  October  26.  1976). 
.V  notice  of  proposed  rulemaking  (XPRM)  deal- 
ing directly  with  classification  appeared  at  41  FR 
:):);?6S  on  December  20.  1976.  The  XPRM  fol- 
lowed the  outlines  in  the  proposal  for  reduction 
petitions.  The  XPRM  proposed  classifying  all 
])assenger  cars  with  a  gross  vehicle  weight  rating 
(GVWR)  of  less  than  10,000  pounds  as  passen- 
ger automobiles.  Pickup  trucks,  recreational  ve- 
hicles, vans,  general  i)urpose  vehicles,  and  other 
similar  vehicles  with  a  GVWR  of  not  more  than 
6,000  pounds  were  classified  as  nonpassenger  auto- 


mobiles. All  comments  on  that  proposal  have 
been  considered  and  the  most  significant  ones  are 
discussed  below. 

Summwy  of  major  di-fferen^es  between  pro- 
posed and  fin-aJ  rules.  The  only  significant 
change  in  the  rule  is  in  the  method  for  measuring 
the  interior  volume  of  certain  automobiles  for 
the  purpose  of  determining  whether  those  auto- 
mobiles have  greater  cargo-carrying  volume  than 
passenger-carrying  volume.  If  they  do.  they  are 
a  type  of  nonpassenger  automobile.  The  method 
proposed  in  the  X"^PRM  differed  slightly  from 
the  method  used  by  the  Environmental  Protection 
Agency  (EPA)  for  determining  comparable 
classes  of  passenger  automobiles  under  its  fuel 
economy  labeling  program.  The  final  rule  adopts 
the  EPA  method  in  all  respects  for  passenger 
aiitomobiles. 

Scope  of  7^1e.  Under  this  rule,  the  passenger 
automobile  and  nonpassenger  automobile  sub- 
categories consist  of  the  same  types  of  vehicles 
proposed  to  be  included  in  each  category  in  the 
XPRM..  The  only  vehicles  that  are  potentially 
subject  to  regulation  under  the  Act  and  that  are 
not  classified  as  automobiles  by  this  notice  are 
pickup  trucks,  recreational  vehicles,  vans,  and 
general  purpose  vehicles  with  a  GVWR  of  more 
than  6.000  pounds  and  less  than  10.000  pounds. 
The  agency  is  contemplating  initiating  rulemak- 
ing late  this  summer  to  expand  the  nonpassenger 
automobile  subcategory  by  raising  the  upper 
GVWR  limit  of  the  subcategory  to  at  least  8,500 
l)ounds.  That  proposal  would  make  the  e.xpan- 
sion  effective  for  the  1980  model  year.  Thus,  the 
vehicles  brought  into  the  nonpassenger  automo- 
bile subcategory  by  that  proposal  would  become 
subject  to  average  fuel  economy  standards  be- 
ginning in  that  model  vear. 
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International  Harvester  commented  that,  al- 
thou<;h  the  preamble  to  the  classification  NPRM 
indicated  that  the  nonpassenger  automobile  sub- 
category was  intended  to  include  only  vehicles 
with  a  GVWR  of  not  more  than  6,000  pounds, 
the  proposed  rule  itself  could  be  interpreted  as 
classifying  vehicles  which  have  a  GVWR  of  more 
than  6,000  pounds  and  less  than  10,000  pounds 
and  have  4  of  the  5  ground  clearance  character- 
istics specified  in  the  rule  as  automobiles  capable 
of  off-highway  operation.  Since  an  automobile 
capable  of  off-highway  operation  is  a  type  of 
nonpassenger  automobile,  this  commenter  be- 
lieved that  the  rule  would  yield  a  result  contrary 
to  the  stated  intention  of  the  preamble. 

This  is  a  misinterpretation  of  the  rule.  The 
provisions  in  the  rule  relating  to  pa.ssenger  auto- 
mobiles and  nonpassenger  automobiles,  including 
automobiles  capable  of  off-highway  operation, 
have  been  drafted  so  that  they  set  forth  how  any 
vehicle  with  a  GVWR  of  less  than  10,000  pounds 
be  subcategorized  if  it  were  first  categorized  as 
an  automobile.  As  noted  above,  this  rule  does 
not  categorize  as  automobiles  all  vehicles  that 
can  potentially  be  so  categorized.  Under  the 
statute,  all  such  vehicles  with  a  GVWR  of  not 
more  than  6,000  pounds  are  automatically  auto- 
mobiles. Section  523.3(b)  of  this  rule  adds  pas- 
senger cars  with  a  GVWR  greater  than  6.000 
pounds  and  less  than  10,000  pounds  to  that  cate- 
gory. The  rule  states  how  these  automobiles  are 
subcategorized.  Yet  to  be  included  in  the  auto- 
mobile category  are  pickup  trucks,  vans,  recrea- 
tional vehicles,  general  purpose  vehicles  and 
other  similar  vehicles  with  a  GVWR  greater  than 
6,000  pounds  and  less  than  10,000  pounds.  The 
rule  states  how  these  vehicles  would  be  subcate- 
gorized when  and  if  they  are  first  categorized  as 
automobiles.  Thus,  the  crucial  point  to  bear  in 
mind  is  that  a  vehicle  cannot  fall  within  some 
subcategory  of  automobiles,  such  as  automobiles 
capable  of  oif-highway  operation,  unless  it  first 
falls  within  the  automobile  category.  Since  no 
vehicle  which  has  a  GVWR  greater  than  6,000 
pounds  and  less  than  10,000  pounds  and  has  4 
or  5  of  the  5  ground  clearance  characteristics  is 
an  automobile  under  this  rule,  no  such  vehicle 
can  lie  an  automobile  capable  of  oti'-highway  op- 


eration under  this  rule.  Such  vehicles  may  be 
what  one  might  call  vehicles  capable  of  off- 
highway  operation,  but  they  are  not  yet  auto- 
mobiles capable  of  off-highway  operation. 

In  a  related  comment  the  General  Services 
Administration  (GSA)  stated  that  it  did  not 
understand  why  this  agency  had  proposed  to  list 
a  GVWR  of  more  than  6,000  pounds  as  one  cri- 
terion for  classification  of  an  automobile  as  an 
automobile  capable  of  off-highway  operation. 
The  proposed  and  final  rules  include  in  the  auto- 
mobile category  any  vehicle  that  has  a  GVAVR 
of  less  than  6,000  pounds  and  has  4  or  5  of  the 
ground  clearance  characteristics  specified  in  the 
rule.  Any  such  automobile  is  an  automobile 
capable  of  off-highway  operation.  GSA  correctly 
interpreted  the  proposed  rule  as  excluding,  how- 
ever, a  vehicle  from  the  automobile  categorj'  if  the 
vehicle  has  a  GVWR  greater  than  6,000  pounds 
and  less  than  10,000  pounds  and  4  or  h  of  the  5 
ground  clearance  characteristics.  To  clarify  this 
e.xclusion,  GSA  suggested  the  deletion  of  having 
a  GVWR  of  greater  than  6,000  pounds  as  one 
criterion  for  classification  of  an  automobile  as 
one  capable  of  off-highway  operation. 

The  confusion  discussed  by  International  Har- 
vester and  GSA  could  be  eliminated  if  having  a 
GVWR  of  greater  than  6,000  pounds  and  less 
than  10,000  pounds  were  not  viewed  as  an  indi- 
cation of  a  capability  of  off-highway  operation 
in  the  same  vein  as  4-wheel  drive  or  ground 
clearance.  Section  501(3)  of  the  Act  might  have 
been  more  clearly  understood  if  it  had  been 
drafted  to  provide  that  automobiles  with  a 
GVWR  of  not  more  than  6,000  pounds  had  to 
have  4-wheel  drive  and  another  feature  related 
to  off-highway  capability  to  be  classified  as  an 
automobile  capable  of  off-highway  operation,  and 
that  automobiles  with  a  GVWR  greater  than 
6,000  pounds  and  less  than  10,000  pounds  had  to 
have  only  some  feature,  other  than  4-wlieel  drive, 
related  to  off-highway  capability  to  be  so  classi- 
fied. Since  that  section  was  not  so  drafted  and 
since  the  agency  deems  it  desirable  to  follow 
statutory  language  in  drafting  its  criteria  in  the 
regulation,  the  agency  has  decided  to  adopt  the 
criteria  for  classification  as  automobiles  capable 
of  off-highway  operation  as  proposed. 
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SubcJo-sxip'ratMm  of  nonpassenger  automobiles. 
Ford  and  Internntional  Harvester  urjred  that  the 
nonpasseiifjer  automobile  siibcate<;ory  be  subdi- 
vided. International  Harvester  ur^ed  the  crea- 
tion of  subcatefrories,  one  for  automobiles  capable 
of  ()ff-hi<rhway  operation  and  another  for  all 
other  nonpassenjrer  automobiles.  Ford  also  pro- 
posed a  subcatepory  for  automobiles  capable  of 
otf-hifrhway  operation  and  urged  that  the  remain- 
ing nonpassenjier  automobiles  be  divided  into 
those  with  a  GVA\'R  of  not  more  than  6,000 
pounds  and  those  with  a  G\^VR  greater  than 
6,000  pounds  and  less  than  10,000  poimds.  In 
its  notice  of  proposed  rulemaking  (November  26. 
1976.  41  FR  .""viOST)  on  the  average  fuel  economy 
standard  for  1970  nonpassenger  automobiles,  the 
agency  stated  that  it  was  not  prepared  to  ad- 
dress fidly  the  subclassification  of  nonpassenger 
automobiles.  Rased  on  comments  by  interested 
persons,  a  small  subclass  of  nonpassenger  auto- 
mobiles was  created  for  general  purpose  vehicles 
such  as  the  AMC  Jeep.  The  question  of  further 
subclassification  of  nonjiassenger  automobiles  will 
be  considered  in  connection  with  rulemaking  to 
be  initiated  late  this  summer. 

Defnitions.  The  XPRM  defined  "axle  clear- 
ance", one  of  the  criteria  for  classifying  automo- 
biles as  automobiles  capable  of  oif-highway 
operation,  as  follows: 

"Axle,  clearance"  means  the  distance  from 
the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  axle 
(litTerential  of  the  automobile. 

International  Harvester  commented  that  this 
definition  did  not  provide  for  the  possibility  that 
automobiles  intended  foi-  off-highway  operation 
might  be  equipped  with  independent  suspension. 
To  accommodate  such  automobiles,  the  company 
urged  that  the  definition  be  rewritten  to  read  as 
follows : 

"Axle  clearance"  means  the  distance  from 
the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  axle 
differential  or  other  component  more  than 
18  inches  inboard  of  the  wheels  in  either  the 
front  or  rear  of  the  automobile. 

The  reason  for  this  change  would  be  that  the 
differential  on  independently  suspended  automo- 
biles could  be  higher  than  portions  of  the  axles 


on  those  automobiles.  In  contrast,  the  lowest 
portion  of  the  differential  on  nonindependently 
suspended  automobiles  is  typically  lower  than  all 
portions  of  the  axles  of  those  automobiles.  Thus, 
use  of  the  differential  as  the  reference  point  for 
measuring  axle  clearance  could  overstate  the  ob- 
stacle clearance  capabilities  of  independently 
suspended  automobiles. 

The  XHTSA  generally  agrees  with  this  obser- 
vation, but  is  unaware  of  any  standardized 
ground  clearance  criteria  which  would  consider 
all  the  factors  involved  in  ground  clearance.  For 
instance,  the  definition  proposed  by  International 
Harvester  does  not  address  the  width  of  the  ve- 
hicle being  measured  or  the  size  and  shape  of  the 
obstacle  being  negotiated.  These  factors  are  also 
important  in  determining  a  vehicle's  obstacle 
clearance  capabilities. 

Xevertheless.  the  important  points  to  be  noted 
are  that  the  definition  of  axle  clearance  proposed 
in  the  XPRJI  is  a  measure  of  ground  clearance 
recognized  by  the  Society  of  Automotive  Engi- 
neers and  presently  reported  by  the  Motor  Ve- 
hicle Manufacturers  Association  and  the  indi- 
vidual manufacturers  and  that  use  of  the  proposed 
definition  adequately  serves  its  purpose  and  does 
not  disadvantage  any  vehicle,  regardless  of  its 
axle  configuration  or  suspension  system.  Accord- 
ingly, in  the  interests  of  avoiding  unnecessary 
complexity  in  this  rule,  the  definition  proposed 
in  the  XPRM  is  adopted.  If  a  need  arises  in  the 
future  to  amend  this  definition,  the  N^HTSA  will 
initiate  rulemaking. 

A  number  of  comments  were  addressed  to  the 
interior  volume  measurement  technique  used  in 
determining  whether  an  automobile  had  greater 
cargo-carrying  volume  than  passenger-carrying 
1  olume  and  thus  was  a  nonpassenger  automobile. 
I  he  XPRM  proposed  to  use  a  technique  that 
differed  slightly  from  that  used  by  the  EPA  in 
its  fuel  economy  lalieling  regulation  (40  CFR 
600.31.5;  Xovember  10,  1976,  41  FR  497.52)  with 
respect  to  station  wagons  and  hatchbacks.  Inter- 
national Harvester,  Ford  Motor  Company,  and 
Volkswagen  of  America  all  stated  that  this 
agency  should  use  the  EPA  measurement  tech- 
ni(iue  to  avoid  the  possibility  of  requiring  the 
manufacturers  to  mea.sure  the  interior  volume  of 
certain  automobiles  in  two  different  ways.  Xonc 
of   the     luee  companies  commented  on  whether 
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different  techniques  were  necessary.  Ford  com- 
mented also  that  publication  of  two  different  in- 
terior volume  measurements  for  the  same 
automobile  would  unnecessarily  confuse  consum- 
ers. Conversely,  General  Motors  stated  that  the 
measurement  techniques  used  by  the  two  agencies 
need  not  be  identical. 

In  the  XPRM,  this  ajrency  stated  tiiat  use  of  a 
sinfrle  measuring  teclmique  that  differed  slightly 
from  the  techniques  used  by  the  EPA  for  various 
types  of  automobiles  appeared  to  be  necessary. 
The  EPA  has  one  technique  for  station  wagons 
and  a  slightly  different  one  for  hatchbacks. 
There  is  no  EPA  technique  for  vans. 

After  consideration  of  the  conmients  and  a 
reevaluation  of  the  problem  of  differentiating 
between  certain  passenger  automobiles  and  non- 
passenger  automobiles,  this  agency  has  decided 
to  use  the  EPA  measuring  techniques  for  station 
wagons  and  hatchbacks.  The  differences  between 
the  technique  proposed  in  the  NPRM  and  the 
techniques  used  by  the  EPA  are  minor  and  do 
not  result  in  different  classification  of  any  auto- 
mobiles as  passenger  automobiles  or  nonpassenger 
automobiles.  Since  the  results  of  the  different 
techniques  are  the  same,  there  appears  to  be  no 
reason  for  burdening  the  manufacturers  with  the 
possibility  of  having  to  measure  the  interior 
space  of  the  same  automobile  in  two  different 
manners.  Further,  use  of  the  same  techniques 
will  avoid  the  possibility  of  consumers  being 
confused  by  some  advertisements  about  interior 
space  based  on  one  technique  and  other  adver- 
tisements based  on  the  other  technique. 

The  adoption  of  the  EPA  techniques  for  meas- 
uring interior  volume  of  station  wagons  and 
hatchbacks  meets  a  number  of  concerns  that 
various  manufacturers  had  raised  about  the  pro- 
posed techniques  for  measuring  the  interior  space 
of  station  wagons.  Ford  and  Chrysler  com- 
mented that  the  proposed  technique  was  not 
suited  to  3-seated  wagons  whose  third  seat  was 
side  or  rear  facing.  The  adopted  EPA  tech- 
nique measures  the  third  seat  area  with  the  seat 
down  in  the  cargo-carrying  position. 

Chrysler  noted  that  the  proposed  definition  of 
"passenger-carrying  volume"  did  not  clearly  pro- 
vide dimensions  for  measuring  the  volumes  of 
third  seats.    This  could  be  a  problem  in  passen- 


ger vans.  The  reference  in  the  proposed  defini- 
tion to  "rear  seats"  was  intended  to  encompass 
all  seats  behind  the  front  seat.  The  definition 
has  been  amended  to  provide  that  the  dimensions 
for  second  seats  be  used  for  any  seats  to  the  rear 
of  the  second  seats  also. 

Ford  urged  that  certain  changes  be  made  in 
the  EPA  technique  for  measuring  interior  width 
and  front  seat  leg  room  and  that  under-floor 
(hidden)  storage  space  be  included  in  determin- 
ing station  wagon  cargo  volume.  These  com- 
ments should  be  addressed  to  the  EPA,  which  has 
the  responsibility  under  the  Act  for  these  tech- 
niques. 

The  measurement  technique  proposed  in  the 
NPRM  is  adopted  for  tise  with  respect  to  all 
autoniobiles,  e.g.,  vans,  for  which  the  EPA  does 
not  specify  a  measiirement  technique.  This  pro- 
vision is  necessary  so  that  a  measurement  tech- 
nique will  be  specified  for  every  type  of 
automobile. 

Autom^hUes.  Several  commenters  stated  cer- 
tain vehicles  with  off-highway  capability  were 
not  automobiles  and  thus  were  not  subject  to 
average  fuel  economy  standards  under  the  Act. 
AMC  contended  that  its  Jeep  CJ  is  designed, 
manufactured,  and  marketed  primarily  for  off- 
highway  operation.  AMC  stated  that  Jeeps  are 
"built  with  low  and  medium  speed  capability  and 
accommodate  many  off-road  work-performing 
equipment  accessories".  AMC  concluded  that  the 
Jeep  cannot  be  an  automobile  since  it  is  not,  in 
that  company's  view,  "manufactured  primarily 
for  use  on  the  public  streets,  roads,  and  high- 
ways." Ford  made  a  similar  argument.  It  stated 
that  vehicles  having  all  of  the  following  features 
are  not  manufactured  primarily  for  highway  u-se : 
(1)  4-wheel  drive,  ("2)  high  ground  clearance  as 
evidenced  by  certain  approach,  breakover,  and 
departure  angles  and  by  certain  running  and  axle 
clearances,  (3)  engine  oil  systems  capable  of  op- 
eration on  inclines  having  up  to  a  60  percent 
grade,  (4)  relatively  high  a.xle  ratios  and  heavy 
duty  axle  and  suspension  components,  and  (5) 
relatively  high  frontal  area.  The  GSA  took  no 
position  on  the  treatment  of  vehicles  capable  of 
off-highway  operation  but  noted  what  appeared 
to  it  as  an  inconsistency  between  a  statement  on 
p.  90  in  the  House  report  on  the  Act  regarding 
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vehicles  manufactured  primarily  for  off-road  use 
and  the  portion  of  the  proposed  rule  relating  to 
automobiles  capable  of  off-hijrlnva}'  operation. 

XHTSA  cannot  accejit  the  claims  of  AMC  and 
Ford  that  vehicles  witli  the  diaracteristics  set  out 
above  are  not  subject  to  fuel  economy  standards 
because  their  off-road  characteristics  place  them 
outside  the  scope  of  Title  V.  These  arfruments 
have  already  been  considered  by  the  XHTSA  and 
rejected  in  the  preamble  to  the  rule  establishintr 
averafte  fuel  economy  standards  for  nonpassen<rei' 
automobiles  prodiiced  durin<r  the  1979  model 
year:  42  FR  13807.  March  14.  1977.  The  discus- 
sion that  follows  is  a  shortened  version  of  that 
earlier  discussion.  This  discussion  also  demon- 
strates that  the  inconsistency  perceived  by  GSA 
does  not  exist. 

The  characteristics  identified  by  the  comment- 
ers  are  merely  characteristics  of  vehicles  which 
are  capable  of  otf-hijrhway  operation.  There  was 
no  claim  that  the  vehicles  had  characteristics 
that  made  them  incapable  of  hi<rhway  use.  More 
importantly,  neither  manufacturer  claimed  that 
the  vehicles  were  not  intended  or  expected  to 
spend  a  substantial  portion  of  their  operatin<r 
lives  on  the  public  streets,  roads,  or  hio-hways. 
Therefore.  XHTSA  believes  that  Cono;ress  in- 
tended these  vehicles  to  be  automobiles  within 
the  meanin<r  of  Section  501  of  Title  V.  and  sub- 
ject to  fuel  economy  standards  as  nonpassenjier 
automobiles. 

This  rule  and  section  501(1)  of  the  Act  define 
an  automobile  as  "any  4-wheeled  vehicle  pro- 
pelled by  fuel  wliich  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and  hijrhways . . ." 
The  manufacturers'  claims  rest  on  an  interpreta- 
tion of  the  word  "primarily"  as  meanin<r  "chiefly" 
in  the  above-quoted  definition  of  "automobile". 

It  is  a  common  principle  of  statutory  construc- 
tion that  the  words  of  a  statute  are  to  be  fiiven 
their  ordinary,  everyday  meanin<rs.  unless  there 
is  evidence  on  the  face  of  the  statute  that  the 
ordinary,  everyday  iiieaninfr  is  not  applicable  and 
that  application  of  the  ordinary,  everyday  mean- 
inp  would  frustrate  the  leirislative  intent.  Mahit 
r.  RlddeU  383  U.S.  569.  571-572  (1966).  How- 
ever, the  word  "primarily"  has  two  ordinary, 
everyday  meaninjrs  in  lejral  usajre — "chiefly"  and 
"substantially".    See  Board  of  (rofenw)s  of  tlu 


Federal  Reserve  System,  v.  Agnew,  329  U.S.  441. 
446  (1947) ;  33A  "Words  and  Phrases  206  et  seq. 
Hence,  the  XHTSA  must  determine  which  of 
these  two  meaning  the  Congress  intended  to  be 
applicable  in  the  definition  of  "automobile". 

The  XHTSA  interprets  the  word  "primarily" 
as  used  in  the  definition  of  automobile  to  mean 
"sub.stantially"  for  the  reasons  set  forth  below. 
Thus,  even  if  a  vehicle  is  manufactured  chiefly 
for  off-hifrhway  use,  if  highway  use  is  a  substan- 
tial use  of  the  vehicle,  it  is  manufactured  pri- 
marily for  both  highway  and  off-highway  use, 
and  is  therefore  an  automobile  subject  to  Title  V. 

Congress  clearly  intended  that  vehicles  capable 
of  off-highway  operation  be  subject  to  fuel  econ- 
omy standards  as  nonpassenger  automobiles; 
S.  Rep.  Xo.  516,  94th  Cong.,  1st  Sess.  153  (1975). 
Thus,  a  manufacturer  must  show  more  than  an 
off-highway  capability  in  order  to  establish  that 
a  vehicle  is  beyond  the  scope  of  Title  V. 

The  phrase  "manufactured  primarily  for  use 
on  the  public  streets,  roads,  and  highways"  is 
also  found  in  the  definitions  of  "motor  vehicle" 
in  .Section  102(1)  of  the  X'ational  Traffic  and 
:\Iotor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1391(1))  and  Section  2(15)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1901(15)).  "Automobile"  under  Title  V,  and 
"motor  vehicle"  under  both  the  Vehicle  Safety 
Act  and  the  Cost  Savings  Act,  do  not  completely 
overlap  (for  instance,  "automobiles"  are  limited 
to  four-wheeled  vehicles,  while  "motor  vehicles" 
are  not  so  limited).  However,  with  respect  to  a 
vehicle's  identity  as  an  on-road  or  an  off-road 
vehicle,  the  terms  "motor  vehicle"  and  "automo- 
bile'' seem  to  refer  to  the  same  vehicles.  From 
the  experience  with  regidating  these  vehicles  un- 
der the  Motor  Vehicle  Safety  Act  and  the  Cost 
Savings  Act,  it  is  clear  that  the  vehicles  referred 
to  by  AMC  and  Ford  are  on-road  vehicles  with  a 
capability  for  off-highway  operation. 

.Vfter  more  than  a  decade  of  regulation  under 
the  Vehicle  Safety  Act.  both  Ford  and  AMC 
have  acted  consistently  with  the  view  that  ve- 
hicles referred  to  here  are  "motor  vehicles".  In- 
deed. AMC  admits  that  the  vehicles  are  designed 
to  meet  the  Federal  safety  standards  applicable 
to  motor  vehicles.  Moreover,  the  legislative  his- 
tory of  the   Cost   Savings  Act  specifically  con- 
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templates  that  Jeeps  are  subject  to  that  Act. 
S.  Kept.  No.  92-413,  92d  Conp.,  1st  Sess.,  at  20. 
Cong-ress  must  be  assumed  to  have  been  aware  of 
this  long:,  unchallenged  regulatory  practice  which 
covered  the  vehicles  at  issue  here  when  drafting 
the  language  foimd  in  Section  501  of  Title  V. 

There  is  nothing  in  the  legrislative  history  of 
Title  V  which  indicates  that  the  intent  of  Con- 
gress was  that  the  Title  have  a  narrower  scope 
than  that  given  by  the  NHTSA's  interpretation 
in  the  NPRM.  In  its  comment  to  the  NPRM. 
Ford  quotes  the  following  passage  on  p.  90  of  the 
House  report  on  Title  V  in  support  of  its  claim 
that  vehicles  with  all  the  features  suiting  it  for 
off-road  use  which  Ford  discussed  were  not  manu- 
factured primarily  for  on-road  use : 

The  effect  of  the  definitional  scheme  of  the 
bill  is  to  exclude  entirely  vehicles  not  manu- 
factured primarily  for  highway  use  (e.g., 
agricultural  and  construction  equipment,  and 
vehicles  rtumufactured  pninanly  for  off-road 
rather-  than  highway  use.  (Emphasis  sup- 
plied by  Ford.) 

Although  this  language  gives  some  examples  of 
the  kinds  of  vehicles  which  Congress  intended 
not  to  be  subject  to  fuel  economy  standards  under 
the  Title,  e.g.,  agricultural  equipment  and  con- 
struction equipment,  those  vehicles  are  not  char- 
acterized by  the  features  which  are  claimed  by 
the  manufacturers  to  establish  that  a  vehicle  was 
not  manufactured  primarily  for  highway  use. 
Furthermore,  the  language  which  Ford  under- 
scored by  no  means  referred  necessarily  to  the 
vehicles  which  Ford  seeks  to  have  excluded  from 
the  Title.  Other  vehicles,  such  as  racing  cars, 
fork-lifts,  and  runway  fire  apparatus,  are  some 
vehicles  which  are  not  manufactured  primarily 
for  highway  use.  A  fuller  discussion  of  the 
relevant  legislative  history  is  set  forth  below  in 
the  section  on  passenger  and  nonpassenger  auto- 
mobiles. 

Finally,  the  purpose  of  the  Title  dictates  that 
its  provisions,  especially  regarding  the  scope  of 
its  applicability,  be  given  a  liberal  construction. 
Congress  enacted  Title  V  in  response  to  the  en- 
ergy shortage.  In  light  of  the  importance  of 
energy  conservation  to  the  Nation's  economic 
health  and  standard  of  living,  XHTSA  believes 
that  Congress  intended  the  Title  to  have  broad 


application,  and  that  any  interpretation  of  the 
Title  that  would  have  the  effect  of  excluding  an 
entire  class  of  vehicles  from  regulation  under  the 
Title  must  be  firmly  based  in  the  language  of  the 
Title  or  its  legislative  history.  Neither  AMC  nor 
Ford  has  shown  a  clear  expression  of  Congres- 
sional intent  that  the  vehicles  with  the  character- 
istics they  described,  making  them  suitable  for 
off-road  operation,  should  be  exempt  from  fuel 
economy  standards  established  under  the  Title. 
Indeed,  as  has  been  demonstrated,  the  intent  of 
Congress  would  have  those  vehicles  subject  to 
the  Title. 

Passenger  automohiles  and  nonpassenger  auto- 
rnohiJes.  This  rule  separates  vehicles  classed  as 
automobiles  into  two  subcategories — "passenger 
automobiles"  and  "nonpassenger  automobiles'". 
The  definition  of  "passenger  automobile"  in  this 
rule  is  taken  directly  from  Section  .501(2)  of  the 
Act.  The  "nonpassenger  automobile"  category  is 
a  residual  subcategory,  consisting  of  all  automo- 
biles which  are  not  passenger  automobiles. 
Chrysler  and  General  Motors  commented  that 
the  separation  of  automobiles  into  passenger 
automobiles  and  nonpassenger  automobiles  is 
proper  under  the  Act,  and  that  the  NPRM  placed 
all  vehicle  types  in  the  proper  category. 

The  types  of  automobiles  to  be  included  in 
these  subcategories  depend  upon  the  interpreta- 
tion given  to  "primarily"  in  the  definition  of 
"passenger  automobile".  An  explanation  of  this 
agency's  interpretation  should  serve  to  eliminate 
any  remnants  of  the  ambiguity  which  GSA  per- 
ceived in  the  NPRM  regarding  the  automobiles 
capable  of  oft'-highway  operation.  If  "primarily'' 
were  interpreted  to  mean  "substantially'",  as  it 
is  in  the  definition  of  "automobile"  discussed 
supra,  then  almost  every  automobile  would  be  a 
passenger  automobile,  since  a  substantial  func- 
tion of  almost  all  automobiles  is  to  transport  at 
least  two  persons.  The  only  nonpassenger  auto- 
mobiles under  this  interpretation  would  be  those 
specifically  excluded  by  the  definition  of  passen- 
ger automobile;  i.e.,  automobiles  capable  of  off- 
highway  operation  and  automobiles  manufactured 
primarily  for  use  in  the  transportation  of  more 
than  10  individuals.  If,  on  the  other  hand, 
"primarily"  is  interpreted  to  mean  "chiefly"  or 
"predominantly",  then  all  automobiles  not  manu- 
factured chiefly  for  use  in  the  transportation  of 
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individuiils  would  lip  iionpassenfrer  atitoiiiobilps, 
as  well  as  the  two  types  of  automol)ilps  excluded 
from  the  passenj^rer  autoniohile  catpfiory  by  defi- 
nition. 

The  NHTSA  interprets  the  woi'd  "primarily" 
in  the  definition  of  "passpnjjer  automobile"  to 
mean  ''chiefly".  Based  on  the  discussion  below 
of  that  definition  and  its  lefrislative  history, 
(^onfrre.ss  clearly  intended  that  "passenger  auto- 
mobile" include  only  those  vehicles  traditionally 
regarded  as  [)assen<rer  cars,  i.e.,  vehicles  whose 
major  desi<!:n  features,  including  body  style,  re- 
flect the  i)urpose  of  carrvin<j  [)assen<;ers.  Ex- 
amples of  the  desijin  features  which  sinjjly  or  in 
combination  indicate  that  an  automobile  is  not  a 
passenger  automobile  are  an  open  bed  for  carry- 
inji  carpo,  heavy  duty  suspension,  and  greater 
cargo-carryint;  than  passenger-carrying  volume. 

As  discussed  in  the  above  section  entitled 
Auforrhohile,'!,  the  use  of  "primarily"  in  tlie  defi- 
nition of  "automobile"  must  lie  considered  against 
a  legislative  backdrop  of  other  statutes  using  the 
identical  phrase,  and  the  remedial  purposes  of 
the  Act  justifying  a  broad  interpretation  of  those 
definitions  which  delineate  the  scope  of  its  ap- 
plicability. However,  the  use  of  "primarily"  in 
the  definition  of  "passenger  automobile"  brings 
other  considerations  into  play.  First,  the  reme- 
dial purposes  of  the  Act  do  not  require  a  broad 
interpretation  of  the  definition  "passenger  auto- 
mobile". Section  .502(b)  of  the  .Vet  requires  the 
XHTSA  to  set  average  fuel  economy  standards 
for  nonpassenger  automobiles  at  the  maximum 
feasible  level.  Accordingly,  the  fuel  efficiency 
of  these  veliicles  will  be  improved  regardless  of 
whether  they  are  classified  as  passenger  or  non- 
pa.ssenger  automobiles. 

Second,  interpreting  "passenger  automobile"  as 
this  rule  does  pei-mits  the  XHTSA  to  make  the 
pas,senger  automobile  and  nonpassenger  automo- 
l)ile  categories  under  the  Act  parallel  the  vehicle 
classification  scheme  established  under  the  Xa- 
tional  Traitic  and  Motor  Vehicle  Safety  Act  of 
1966.  15  U.S.(\  1381  ef  set/,  ("passenger  car", 
"multipurpose  pas.senger  vehicle",  and  "truck"), 
and  very  similar  to  the  scheme  established  under 
the  Clean  Air  Act.  42  U.S.C.  1857  cf  xrq.  ("light 
duty  vehicle"  and  "light  duty  truck").     Similar 


classification  of  vehicles  for  all  three  regulatory 
purposes  will  serve  to  minimize  the  possibility 
of  inconsistent  regulatory  requirements.  Addi- 
tionally, the  manufacturers  can  quickly  determine 
the  class  of  their  automobiles  for  fuel  economy 
purposes  by  examining  the  classification  of  these 
vehicles  under  existing  regulatory  schemes. 

Third,  placing  pickup  trucks  and  vans  in  the 
passenger  automobile  category  would  be  contrary 
to  the  intent  of  Congreas,  as  discussed  below. 

In  the  House  of  Representatives,  the  automo- 
bile fuel  economy  provisions  of  H.R.  7014  were 
derived  almost  verbatim  from  the  Sharp  floor 
amendment  to  H.R.  6860.  That  amendment  con- 
tained the  following  sections: 

Section  301(a)(3)  The  term  "passenger 
automobile"  means  any  automobile  which 
has  as  its  primary  intended  function  the 
transportation  of  not  more  than  ten  indi- 
viduals. 

Section  301(a)(4)  The  term  "light-duty 
truck  and  multipurpose  passenger  vehicle" 
means  any  automobile  which  is  not  a  pas- 
senger automobile. 

By  calling  the  category  of  automobiles  other  than 
passenger  automobiles  "light-duty  trucks  and 
multipurpose  passenger  vehicles",  the  bill  did  not 
draw  on  new,  amorphous  concepts,  but,  instead, 
cliose  terms  with  existing  definitions  under  other 
Acts.  Under  the  Clean  Air  Act,  the  EPA  de- 
fined the  term  "liglit  duty  truck"  at  that  time  as 
"any  motor  vehicle  rated  at  6,000  pounds  GVW 
or  less,  which  is  designed  primarily  for  purposes 
of  transportation  of  property  or  is  a  derivative 
of  such  a  vehicle,  or  is  available  with  special 
featuies  enabling  off-street  or  off-highway  opera- 
tion and  use";  40  CFR  §  85.202(a)  (5).  Under 
tile  Vehicle  Safety  Act,  the  XHTSA  at  the  time 
of  the  adoption  of  the  Sharp  amendment  defined 
a  "multipurpose  passenger  vehicle"  as  "a  motor 
veliicle  with  motive  power,  except  a  trailer,  de- 
signed to  carry  10  persons  or  less  which  is  con- 
structed either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road  operation";  49 
CFR  §  571.3.  In  the  Cost  Savings  Act,  Congress 
itself  defined  "multipurpose  passenger  vehicle" 
ill  the  same  way  as  the  XHTSA  had  in  the  above 
([uoted  regulation;  15  U.S.C.  1901(2). 
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Vehicles  similar  to  AMC's  Jeeps  had  been  re- 
garded by  both  the  EPA  and  the  NHTSA  as 
autoiriohiles  with  special  features  enabling  off- 
highway  use.  The  EPA  had  classified  pickup 
trucks  and  cargo  vans  as  light  duty  trucks,  be- 
cause EPA  determined  that  these  types  of  vehicles 
were  designed  primarily  to  transport  property. 
Passenger  vans  an<l  recreational  vehicles,  such  as 
campers,  had  also  been  classed  with  light  duty 
trucks,  since  these  types  of  vehicles  were  deriva- 
tives of  cargo  vans  and  pickup  trucks.  The 
NHTSA  made  the  same  classification  under  the 
Vehicle  Safety  Act  based  on  the  fact  that  these 
vehicles  were  constructed  on  a  truck  chassis. 
Station  wagons,  on  the  other  hand,  have  never 
been  classified  as  light  duty  trucks  by  the  EPA. 
The  EPA  determined  that  station  wagons,  which 
are  built  on  passenger  car  chassis  with  passenger 
car-type  springs  and  suspension  systems,  are  de- 
signed primarily  to  transport  people,  with  a  sub- 
sidiary ability  to  transport  property.  The 
NHTSA  reached  the  same  result,  since  station 
wagons  are  built  on  a  passenger  car  chassis.  By 
using  existing  terms  with  existing  applications. 
Congress  gave  a  clear  indication  of  the  types  of 
automobiles  that  were  intended  to  be  treated 
separately  from  passenger  automobiles.  If  the 
word  "primarily"  in  the  definition  of  "passenger 
automobile"  is  interpreted  to  mean  "chiefly", 
those  types  of  automobiles  would  be  treated  sepa- 
rately from  passenger  automobiles.  It  seems 
clear  that  the  House  intended  H.R.  6860  to  be  so 
interpreted. 

The  class  "light  duty  trucks  and  multipurpose 
passenger  vehicles"  was  deleted  from  H.R.  7014 
when  reported  from  Connnittee.  However,  the 
Committee  Report  states: 

"Part  A  to  Title  V  of  H.R.  7014  as  reported 
is  (with  one  exception)  substantively  identi- 
cal to  Part  I  of  Title  III  of  H.R.  6860  as 
passed  by  the  House."  H.R.  Rep.  94-340 
at  87. 

The  exception  noted  in  the  report  referred  to 
the  procedure  for  modifying  the  average  fuel 
economy  standards  for  passenger  automobiles, 
which  does  not  affect  this  discussion.  The  above 
statement  in  the  House  Report  indicates  that  the 
substitution  of  an  untitled  residual  category  of 
automobiles  for  the  "light  duty  truck  and  nmlti- 


purpose  passenger  vehicle"  category  was  not  in- 
tended to  broaden  the  scope  of  the  passenger 
automobile  so  as  to  include  vehicles  designed 
principally  for  use  in  the  transportation  of  prop- 
erty, or  derivatives  thereof.  Hence,  tlie  House 
intended  the  word  "primarily"  in  the  definition 
of  "passenger  automobile"  in  H.R.  7014  to  mean 
"chiefly". 

The  bill  originally  passed  by  the  Senate  deal- 
ing with  automobile  fuel  economy  standards  was 
S.  1883.  That  bill  set  up  two  categories  of  ve- 
hicles, automobiles  and  light  duty  trucks,  to 
which  average  fuel  economy  standards  were  ap- 
plicable. 

The  "automobile"  category  in  S.  1883  was  iden- 
tical to  the  "passenger  automobile"  category  in 
the  Act.  The  other  category  of  vehicles,  "light 
duty  trucks",  was  defined  exactly  as  the  EPA 
defined  it.  The  Senate  thus  manifested  its  intent 
to  treat  vehicles  which  had  been  classed  as  light 
duty  trucks  by  EPA,  specifically,  vans,  pickup 
trucks,  general  purpose  vehicles,  campers,  and 
other  similar  vehicles,  separately  from  the  ve- 
hicles classified  as  "automobiles"  under  this  bill, 
such  as  sedans,  coupes,  and  station  wagons.  The 
language  of  S.  1883  was  incorporated  verbatim 
into  the  Senate  version  of  S.  622. 

Thus,  both  houses  of  Congress  had  expressed 
an  intent  tliat  vehicles  classed  by  YjVA  as  light 
duty  trucks  be  subject  to  average  fuel  economy 
standards  separate  from  the  standards  imposed 
on  passenger  cars.  Roth  houses  presumably  un- 
derstood which  types  of  vehicles  had  been  classed 
as  light  duty  trucks  by  EPA.  There  was,  there- 
fore, nothing  for  the  conference  to  resolve  on  this 
point,  since  the  House  and  Senate  bills  were  in 
agreement.  The  adoption  of  the  House  language 
no  more  suggests  a  change  from  the  Senate  bill 
than  the  language  in  the  House  bill  suggested  a 
change  from  the  Sharp  amendment. 

The  conference  report  accompanying  S.  622, 
the  bill  which  became  the  Act,  explains  the  clas- 
sification of  automobiles  Ihusly : 

"Automobiles  are  divided  into  two  broad 
categories  for  purposes  of  prescribing  fuel 
economy  standards :  passenger  automobiles, 
and  automobiles  which  are  not  passenger 
automobiles  (e.g.,  certain  light  duty  trucks, 
recreational  vehicles,  and  other  multipurpose 
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vehicles).  Aiitoiiiohiles  capable  of  ofF-hi<rh- 
way  operation  .  .  .  are  specifically  designated 
for  inclusion  in  tiie  latter  catefjory."  S.  Kej). 
No.  !)4-r)16,  H.R.  Kep.  No.  !)+-70()  (04tli 
Con^.,  IstSess.)  at  153. 

This  discussion  <;ives  no  indication  that  the 
types  of  vehicles  intended  to  he  nonpassenfjer 
automobiles  chanfred.  Indeed,  the  types  of  ve- 
hicles intended  by  both  houses  of  (\)nfjress  to  be 
nonpassenjrer  automobiles  are  listed  as  examples 
of  the  kinds  of  veiiiclcs  which  are  not  passenfier 
aut()mol>iles  under  the  Act.  The  N'HTSA  must 
interpret  the  word  "primarily"  in  the  definition 
of  "passen<;er  automobile"  in  the  way  that  will 
etTectuate  tiio  le<;islative  intent.  In  lia;ht  of  the 
clear  indications  f^iven  by  Congress  about  the 
types  of  vehicles  intended  to  be  nonpassenger 
automobiles,  "primarily"  must  be  interpreted  to 
mean  "chiefly". 

Under  this  interpretation,  there  are  four  types 
of  nonpassenger  automobiles.  The  fii-st,  and  most 
obvious,  type  of  nonpassenjrer  automobile  is  an 
automobile  designed  primarily  to  transport  more 
than  10  persons.  An  example  is  a  van  with 
moi-e  than  10  seating  positions.  This  type  of 
automobile  is  excluded  fi'om  the  pa.ssenger  auto- 
mobile category  by  the  Act. 

The  second  tyi)e  of  automobile  classed  as  a 
i.onpassenger  automoi)ile  by  this  rule  is  an  auto- 
moi  ilt  dcsigne(l  primarily,  i.e.,  chiefly,  for  pur- 
|)oses  of  transportati(m  of  property.  Section 
.r23.5(a)(3)  and  (4)  of  the  rule  lists  two  dilTer- 
ent  ways  of  determining  when  an  automobile  is 
designed  primarily  for  use  in  the  transpoitation 
of  i)roperty.  .Vn  automobile  which  can  transport 
property  on  an  open  bed  is  not  manufactured 
cliiefly  to  tiunsport  individuals,  since  well  over 
half  of  the  available  si)ace  on  those  automobiles 
consi.sts  of  the  cargo  bed,  which  is  exclusively 
cargo-carrying  area.  Further,  this  type  of  auto- 
mobile is  desigiu'd  to  carry  lieavy  loads. 

Automobiles  classed  as  nonpassenger  automo- 
biles by  this  feature  are  i)ickup  trucks  and  some 
passenger  car  derivatives  with  open  cargo  beds, 
such  as  the  Chevrolet  El  Camino  and  the  Ford 
Ranchero.  El  Caminos  and  Kancheros  have  Ix^en 
permanently  alteied  so  that  they  have  much  less 
pas,senger-carrving  capacity  and  much  more 
proi)erty-carrying   capacity    than    the    passenger 


cars  from  which  they  are  derived.  The  similarity 
of  these  vehicles  to  ])ickup  trucks  built  on  a 
truck  chassis  is  indicated  by  tlieir  classification 
in  the  EPA/FEA  1977  Gas  Mileage  Guide  as 
"standard  pickup  trucks".  These  considerations 
appear  to  the  NHTSA  to  indicate  that  these 
vehicles  are  manufactured  chiefly  for  use  in  the 
transportation  of  property,  so  the  classification 
of  these  vehicles  proposed  in  the  NPRM  is 
adopted  in  this  rule. 

Ford  conunented  that  it  agreed  that  its  Ranch- 
ero should  be  classified  as  a  nonpassenger  auto- 
mobile. However,  Ford  urged  that  the  Ranchero 
should  continue  to  be  tested  under  the  passenger 
automobile  test  procedures,  rather  than  the  non- 
passenger automobile  procedures.  EPA,  in  con- 
sultation with  the  NHTSA,  agrees  with  Ford 
that  the  additional  testing  would  be  unnecessary, 
and  so  the  Ranchero  will  be  tested  as  a  passenger 
automobile.  This  determination  will  appear  in  a 
rule  specifying  nonpassenger  automobile  fuel 
economy  test  procedures  to  be  published  by  EPA 
in  August. 

An  automobile  which  provides  greater  cargo- 
carrying  than  passenger-carrying  volume  is  also 
an  automobile  designed  primarily  for  purposes 
of  transpoitation  of  property.  Since  more  of  the 
space  inside  the  vehicle  has  been  dedicated  to 
transporting  cargo,  and  such  vehicles  are  typic- 
ally designed  to  carry  heavy  loads,  this  agency 
cimcludes  that  the  chief  consideration  in  design- 
ing the  vehicle  was  the  ability  to  transport  prop- 
erty. Automobiles  that  are  classed  as  nonpas- 
senger automobiles  on  the  basis  of  this  feature 
include  cargo  vans  and  multistop  vehicles. 

The  third  type  of  nonpassenger  automobile 
imder  this  rule  is  a  derivative  of  an  automobile 
designed  primarily  for  the  transportation  of 
property.  Section  523.5(a)(2)  and  (5)  addresses 
this  type  of  nonpassenger  automobile.  An  auto- 
mobile in  which  the  cargo-carrying  area  has  Ijeen 
converted  to  provide  temporary  living  (juarters 
is  typically  a  derivative  of  a  cargo  van  or  pickup 
truck.  Automobiles  that  are  classified  as  non- 
passenger automobiles  on  the  basis  of  this  feature 
include  campeis. 

The  other  common  derivative  of  an  automobile 
designed  ])rimaiily  for  the  transportation  of 
properly  is  the  passenger  van.    In  essence,  it  is  a 
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cargo  van  in  whicli  readily  removable  seats  have 
been  installed  in  the  cargo-carrying  area.  This 
derivative  can  be  easily  converted  back  into  an 
automobile  with  greater  cargo-carrying  than 
passenger-carrying  volume,  i.e.,  a  cargo  van,  by 
removing  these  seats  with  means  installed  by  the 
manufacturer  for  that  purpose  or  with  simple 
tools,  such  as  a  screwdriver  or  a  wrench. 

Although  station  wagons  built  on  passenger 
car  chassis  have  a  convertibility  feature,  fold- 
down  rear  seats,  this  characteristic  is  not  sufficient 
to  exclude  them  from  the  passenger  automobile 
category.  Like  the  passenger  van  with  removable 
seats,  the  station  wagon  with  its  seats  folded 
down  is  easily  converted  back  into  the  basic  in- 
terior arrangement.  Indeed,  tlie  conversion  is 
easier  since  no  tools  are  required.  However,  it  is 
not  the  convertibility  factor  alone  which  results 
in  passenger  vans  being  classified  as  nonpassenger 
automobiles.  It  is  that  factor  together  with  the 
derivative  nature  of  those  vans.  Neither  passen- 
ger vans  nor  station  wagons  have  been  perma- 
nently altered  from  the  parent  vehicles,  as  the 
El  Camino/Ranchero  vehicles  have.  Therefore, 
since  a  passenger  van  is  designed  with  the  same 
chassis,  springs,  and  suspension  system  as  a  cargo 
van,  it  is  treated  in  the  same  way  as  a  cargo  van. 
A  station  wagon  is  designed  with  the  same  chassis, 
springs,  and  suspension  system  as  a  sedan,  and 
so  is  placed  in  the  same  category  as  a  sedan. 

The  fourth  and  final  type  of  nonpassenger 
automobile  under  this  rule  is  an  automobile 
capable  of  off-highway  operation. 

Ford  and  International  Harvester  commented 
that  the  5  ground  clearance  measurements  pro- 
posed in  the  NPRM  would  adequately  serve  to 
distinguish  automobiles  capable  of  off-highway 
operation  from  other  automobiles.  The  GSA 
commented  that  all  of  these  measurements  relate 
solely  to  vertical  obstacle  negotiation  potential, 
and  suggested  that  XHTSA  consider  other  fac- 
tors, such  as  slope-climbing  potential,  vegetation 
override  potential,  and  swimming  potential, 
which  would  also  make  an  automobile  capable  of 
off-highway  operation.  The  NHTSA  considered 
incorporating  some  of  these  other  factors  in  the 
NPRM,  but  discovered  that  every  vehicle  with  a 


GVWR  under  6,000  pounds  which  had  one  of 
these  other  features  also  had  four  of  the  five 
characteristics  listed  in  the  rule.  Therefore,  in 
the  interest  of  avoiding  unnecessary  complexity, 
NHTSA  has  decided  to  list  only  the  five  char- 
acteristics given  in  the  NPRM.  If  a  need  arises 
in  the  future  to  establish  additional  criteria,  the 
NHTSA  will  initiate  rulemaking. 

Vehicles  with  a  GVWR  between  6,000  and 
lOfiOO  pov/ndn.  The  Act  classifies  as  an  automo- 
bile any  4-wheeled  vehicle  propelled  by  fuel 
which  is  manufactured  primarily  for  use  on  pub- 
lic streets,  roads,  and  highways  (except  any  ve- 
hicle operated  exclusively  on  a  rail  or  rails) 
which  has  a  GVWR  of  not  more  than  6,000 
pounds.  Such  a  vehicle  with  a  GVWR  between 
6,000  and  10,000  pounds  may  be  classified  as  an 
automobile  if  the  Administrator  makes  two  find- 
ings. First,  the  Administrator  must  determine 
that  average  fuel  economy  standards  are  feasible 
for  that  type  of  vehicle.  Second,  the  Adminis- 
trator must  also  determine  that  either  average 
fuel  economy  standards  for  this  type  of  vehicle 
will  result  in  significant  energy  conservation  or 
that  this  type  of  vehicle  is  used  for  substantially 
the  same  purposes  as  a  vehicle  type  with  a 
GVWR  of  not  more  than  6,000  pounds. 

The  NPRM  set  forth  the  Administrators  pro- 
posed determination  that  average  fuel  economy 
standards  are  feasible  for  passenger  cars  with  a 
GVWR  between  6,000  and  10,000  pounds,  and 
that  these  cars  are  used  for  substantially  the 
same  purposes  as  passenger  cars  with  a  GVWR 
of  not  more  than  6,000  pounds.  Chrysler,  Ford, 
and  General  Motors  commented  that  this  deter- 
mination was  appropriate. 

International  Harvester  expressed  no  view  on 
the  merits  of  the  determination,  but  suggested 
that  the  determination  should  be  made  in  a  sepa- 
rate notice.  Since  a  proposed  determination  has 
been  published  and  comments  received  thereon,  it 
would  be  unnecessarily  burdensome  and  seem- 
ingly purposeless  to  I'equest  commenters  to  ad- 
dress the  same  proposal  again.  Moreover, 
delaying  publication  of  a  determination  which 
can  be  made  final  now  would  serve  no  useful 
purpose. 
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The  Automobile  Clul)  of  Soutliern  California 
urpeil  that  station  wajions  with  a  GVWR  of 
greater  than  6,000  pounds  be  classified  as  non- 
passenper  automobiles.  The  basis  for  this  sug- 
gested disparate  treatment  is  that  station  wagons 
can  carry  more  passengers  or  more  cargo  than 
other  passenger  cars.  It  was  noted  that  when 
the  large  wagon  is  carrying  nine  passengers,  the 
passenger  miles  per  gallon  can  be  the  same  as 
that  of  an  automobile  with  a  higher  fuel  economy 
carrying  fewer  passengers.  When  carrying  cargo, 
the  wagon  is,  according  to  the  Automobile  Club, 
serving  the  same  purposes  as  other  nonpassenger 
automobiles.  Notwithstanding  these  observations, 
they  would  also  be  applicable  to  station  wagons 
with  a  GVWR  of  not  more  than  6,000  pounds. 
Therefore,  this  agency  does  not  perceive  sufficient 
basis   in    the   Automobile   Club's   comments   for 


changing  its  treatment  of  station  wagons  with  a 
GVWR  greater  than  6,000  pounds. 

In  light  of  the  foregoing.  Title  49,  Code  of 
Federal  Regulations,  is  amended  by  adding  a 
new  Part  523,  Vehicle  Classification,  to  read  as 
set  forth  below. 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  rule  are 
Douglas  Pritchard  and  Stephen  Kratzke,  re- 
spectively. 

Issued  in  Washington,  D.C.,  on  July  21,  1977. 

Joan  Claybrook 

Administrator,  National  Highway 
Traffic  Safety  Administration 

42   F.R.  38362 
July  28,   1977 
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PREAMBLE  TO  PART  523— VEHICLE  CLASSIFICATION 

(Docket   No.    FE-77-05;   Notice  4) 


This  notice  establishes  average  fuel  economy 
standards  for  light  trucks  (pickup  trucks  and 
vans,  generally)  manufactured  in  model  years 
1980  and  1981.  This  notice  also  extends  the 
applicability  of  light  track  fuel  economy  stand- 
ards and  labeling  requirements  to  vehicles  with 
gross  vehicle  weight  ratings  (G^^VR)  from  6,001 
to  8,500  pounds  beginning  in  model  year  1980. 
The  issuance  of  these  standards  is  required  by 
section  502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  as  amended  ("the  Act"). 
The  standards  are  intended  to  result  in  the  sav- 
ings of  approximately  8  billion  more  gallons  of 
gasoline  over  the  life  of  the  light  trucks  manu- 
factured in  these  2  years  than  would  be  saved  if 
the  standards  were  set  at  the  estimated  model 
vear  1979  fuel  economy  levels  for  these  vehicles. 
Date :  These  standards  will  apply  in  model  years 
1980  and  1981. 

For  further  inf&rmatian  corda.ct : 

Mr.  George  L.  Parker,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590  202- 
472-6902. 

Supplementally  infotination : 

I.  Background  Information 

Title  V  of  the  Act  provides  for  the  establish- 
ment of  average  fuel  economy  standards  for 
various  types  of  automobiles.  Under  section 
oOl(l)  of  the  Act,  the  term  "automobile"  is  de- 
fined to  include  "any  4-wheel  vehicle  propelled 
by  fuel  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways.  .  .  ."  and 
which  either  has  a  gross  vehicle  weight  rating 
of  6000  pounds  or  less  or  which  is  rated  between 
6000  and  10.000  pounds  and  meets  certain  addi- 
tional requirements  (described  below),  as  deter- 
mined by  the  Secretary  of  Transportation.    Auto- 


mobiles manufactured  primarily  for  use  in  the 
transportation  of  not  more  than  10  individuals 
are  defined  as  "passenger  automobiles"  under 
section  501(2),  and  are  subject  to  fuel  economy 
standards  established  in  or  pursuant  to  section 
502(a).  The  residual  category  comprised  of  all 
automobiles  other  than  passenger  automobiles  is 
subject  to  fuel  economy  standards  established 
pursuant  to  section  502(b)  of  the  Act.  They  in- 
clude most  pickup  trucks,  vans,  and  light  utility 
vehicles.  Automobiles  in  this  rapidly  growing 
residual  category'  were  previously  called  "non- 
passenger  automobiles"  in  rulemaking  to  estab- 
lish fuel  economy  standards,  but  will  henceforth 
be  called  "light  trucks,"  to  more  closely  reflect 
the  common  tenninology  used  to  describe  the 
affected  vehicles.  This  change  is  strictly  one  of 
name;  it  has  no  substantive  significance. 

Section  502(b)  of  the  Act  provides  that  fuel 
economy  standards  for  light  trucks  must  be  estab- 
lished by  the  Secretary  of  Transportation  be- 
ginning with  the  1979  model  year  and  for  each 
model  year  thereafter.  Authority  to  conduct 
the  automotive  fuel  economy  program  was  dele- 
gated by  the  Secretary  of  Transportation  to  the 
Administrator  of  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  in  41  F.R. 
25015,  June  22,  1976.  The  standards  are  average 
fuel  economy  standards.  As  long  as  the  average 
fuel  economy  of  the  entire  fleet  of  automobiles 
subject  to  a  standard  meet  or  exceed  the  standard, 
the  fuel  economy  of  some  individual  vehicles 
may  be  below  the  standard.  Standards  are  re- 
quired to  be  set  at  the  "maximum  feasible  average 
fuel  economy  level"  for  each  year,  considering 
technological  feasibility,  economic  practicability, 
the  effect  of  other  Federal  motor  vehicle  stand- 
ards on  fuel  economy,  and  the  need  of  the  Nation 
to  conserve  energy.  See  section  501  (e).  On  March 
14,  1977,  standards  for  light  trucks  manufactured 
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in  model  year  1979  were  published  in  42  F.R. 
13807.  This  notice  establishes  standards  for  light 
trucks  manufactured  in  model  years  1980  and 
1981. 

The  starting  point  for  this  rulemaking  pro- 
ceeding was  the  information  gathered  during 
the  ndeniaking  for  model  year  1979  conducted 
between  March  1976  and  March  1977.  In  March 
1977,  the  agency  issued  a  29-page  questionnaire 
(DN-001)  to  the  major  light  truck  manufacturers 
to  obtain  infomiation  relating  to  the  light  trucks 
currently  produced  by  those  companies  and  their 
capabilities  to  improve  the  average  fuel  econ- 
omy of  their  light  tnick  fleet  for  1980  and  1981. 
During  June  1977,  the  agency  met  with  each 
of  the  domestic  respondents  to  discuss  their  re- 
sponses to  the  questionnaire.  Because  the  re- 
sponses to  the  questionnaire  did  not  adequately 
discuss  all  of  the  manufacturer's  capabilities  for 
improving  fuel  economy,  the  agency  sent  special 
orders  in  August  1977  to  the  light  truck  manu- 
factures to  obtain  additional  information  regard- 
ing those  capabilities.  These  were  followed  in 
September  with  special  orders  to  component  man- 
ufactures and  material  suppliers  to  obtain  their 
views  and  data  regarding  various  technological 
methods  for  improving  fuel  economy. 

On  December  15,  1977,  in  42  F.R.  63184,  a 
notice  of  proposed  rulemaking  (NPRM)  was 
published.  It  was  based  on  the  extensive  material 
submitted  in  response  to  the  information-gather- 
ing initiatives  discussed  in  the  preceding  para- 
graph and  on  other  information  available  to  the 
agency.  In  addition  to  proposing  standards  for 
the  1980  and  1981  model  years,  the  notice  also 
proopsed  extending  the  applicability  of  the  light 
truck  fuel  economy  standards  for  the  first  time 
to  certain  vehicles  with  GVWRs  between  6,001 
and  8,500  pounds. 

It  should  be  noted  that  a  truck's  GVWR  is 
the  weight  of  the  vehicle  when  loaded  to  maxi- 
mum rated  capacity.  The  curb  weight  of  a  light 
truck  is  typically  much  less  than  its  GVIVR. 
For  example,  a  pickup  truck  with  a  GVIVR 
of  5,600  pounds  can  weigh  about  3,600  pounds, 
almost  1,200  pounds  Jess  than  a  full-size  sedan. 
DN-067,  App.  V,  Ex.  D  (Ford).  A  large  van 
with  a  GVWR  of  9,500  pounds  (which  would 
not   be   subject   to   these   standards)    can   weigh 


slightly  less  than  that  same  4,800  pound  full-size 
sedan.     Id. 

In  addition,  the  NPRM  generally  discussed 
the  problems  of  captive  imports,  i.e.,  those  pro- 
duced outside  the  United  States  and  Canada  and 
imported  by  a  domestic  company  for  sale  here, 
and  set  forth  in  detail  two  out  of  a  wide  range 
of  possible  alternative  schedules  for  imposing  a 
requirement  that  a  company's  "captive  import" 
light  tiiicks  not  be  counted  together  with  that 
company's  domestic  light  tracks  in  the  calcula- 
tion of  its  average  fuel  economy  for  standards 
compliance  purposes.  The  notice  also  proposed 
requiring  fuel  economy  labeling  of  light  trucks 
with  GVWR's  between  6,001  and  8,500  pounds 
beginning  with  the  1979  model  year.  Currently, 
consumers  are  not  consistently  provided  with 
any  reliable  information  regarding  tlie  fuel  econ- 
omy of  these  vehicles. 

The  NPRM  also  announced  a  public  hearing 
to  be  held  in  "Washington.  D.C.,  on  January  16 
and  17,  1978,  and  invited  applications  for  finan- 
cail  assistance  from  individuals  or  organizations 
which  desired  to  participate  in  the  rulemaking 
but  which  were  financially  unable  to  do  so.  Four 
applications  by  public  interest  groups  for  assist- 
ance were  granted. 

Concurrent  with  the  issuance  of  the  NPRM, 
the  agency  released  three  documents  which  dis- 
cussed the  basis  for  and  impacts  of  the  proposed 
standards.  The  first  document,  titled  "Rulemak- 
ing Support.  Paper  for  the  1980  and  1981  Model 
Year  Nonpassenger  Automobile  Fuel  Economy 
Standards"  (hereafter  called  the  PSP),  de- 
scribed the  technical  and  economic  basis  for  the 
proposed  standards.  The  second  document,  titled 
"Preliminary  Impact  Assessment  of  the  Non- 
passenger  Automobile  Fuel  Economy  Standards 
for  :\Iodel  Years  1980  and  1981"  (hereafter  called 
the  PIA),  further  discussed  the  economic  im- 
pacts of  the  proposed  standards  on  the  manu- 
facturers and  on  customers  and  certain  alterna- 
tives to  the  proposal.  The  third  document  was 
a   draft  environmental  impact  statement. 

The  January  16-17  public  hearing  was  not 
one  required  by  statute,  but  was  held  to  provide 
interested  parties  an  additional  opportunity  to 
present  their  views  on  the  proposal.  The  NHTSA 
Administrator  and   Deputy   Administrator  pre- 
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sided  over  the  hearino;.  Thirty-one  oro^anizations 
or  officials,  inchiding  all  the  major  domestic  light 
truck  inanufactiirei-s,  several  parts  and  materials 
suppliers,  four  Congressmen,  labor  union  repre- 
sentatives, and  several  community  organizations 
and  public  interest  groups  testified  at  the  hearing. 
Representatives  of  the  Environmental  Protection 
Agency  (EPA)  and  the  Department  of  Energy 
(DOE)  participated  on  the  panel  of  officials 
which  queried  the  witnesses. 

A  similarly  wide  range  of  individuals  and 
organizations,  including  most  of  the  hearing  par- 
ticipants, provided  written  comments  on  the  pro- 
posal. The  NPRM  established  a  deadline  of 
January-  30,  1978,  for  the  submission  of  written 
comments  on  the  proposal.  A  limited  extension 
of  this  deadline  was  granted  in  43  F.R.  3600 
(January  26,  1978)  for  submission  of  supple- 
mental material.  However,  in  keeping  with  the 
agency's  policy  of  considering  later  submissions 
to  the  extent  practicable  (DX-38,  -41,  -43)  addi- 
tional material  proHded  by  participants  up  to 
the  time  of  final  drafting  of  this  notice  was  also 
considered. 

Material  contained  in  the  RSP  and  the  PIA, 
together  with  written  submissions  from  interested 
persons,  hearing  statements,  special  order  re- 
sponses, and  other  relevant  material  were  all  con- 
sidered in  developing  the  standards  promulgated 
in  this  notice.  More  detailed  information  on  the 
technical  and  economic  bases  for  these  stand- 
ards are  contained  in  the  Supplement  to  the  Rule- 
making Support  Paper  (hereafter  called  RSPS) 
and  Final  Impact  Assessment.  (FIA).  Copies 
of  these  documents  will  be  available  soon  from 
the  Office  of  Automotive  Fuel  Economy  Stand- 
ards, XHTSA,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590. 

II.  Prtxcipal  Changes  M.\de  ix  the 
Final  Rule 

As  a  result  of  new  information  generated  by 
the  vehicle  manufacturers  and  others  and  sub- 
mitted in  response  to  the  XPRM,  substantial 
changes  to  the  proposed  regulations  have  been 
made.  The  most  common  comment  was  that  the 
proposed  standards  were  too  stringent  and  would 
i-esult   in    reduced   production   and   employment. 


These  comments  were  generally  based  upon  in- 
formation from  the  light  truck  manufacturers 
that  was  not  available  to  the  agency  until  after 
the  issuance  of  its  proposal.  The  standards  have 
been  established  at  levels  significantly  above  the 
projected  model  year  1979  levels,  but  substantially 
below  the  proposed  levels.  Also,  the  agency 
has  established  a  separate  class  for  "captive  im- 
port" light  trucks  beginning  with  the  1980  model 
year  to  prevent  the  standards  from  encouraging 
the  increased  importation  of  these  vehicles  and 
exportation  of  domestic  jobs.  A  separate  class 
with  a  lower  fuel  economy  standard  is  also  estab- 
lished for  light  trucks  manufactured  by  com- 
panies which  do  not  produce  passenger  automo- 
biles and  thus  have  limited  access  to  passenger 
automobile  engine  and  emission  control  tech- 
nology-. This  latter  class  was  adopted  to  take 
into  account  the  difficulties  of  International  Har- 
vester Corporation  in  meeting  fuel  economy 
standards.  Finally,  the  proposed  requirement 
that  light  trucks  with  G^^^?s  of  6,001-8.500 
pounds  have  fuel  economy  labels  beginning  with 
the  1979  model  year  was  delayed  at  the  request 
of  EPA  until  the  1980  model  year. 

III.    CoStJIEXTS    ox   THE    NPRM   AND 
XHTSA'S   ASSESSMEXT 

a.    INFOKMAL   RULEMAKING   PROCESS 

The  r'esponse  of  many  commenters  to  the 
XPRil  suggest  it  would  be  useful  to  recite  sev- 
eral aspects  of  the  theory  of  informal  rulemaking, 
i.e.,  the  process  by  which  the  fuel  economy  stand- 
ards are  developed.  Informal  rulemaking  is 
essentially  like  the  legislative  process  in  which 
there  is  extensive,  continuous  gathering  of  infor- 
mation and  adjustment  of  proposals.  Many  com- 
menters appeared  to  regard  the  XPRM  more  as 
the  culmination  of  the  agency  fact  gathering 
process  than  as  a  further  step  in  that  process. 
The  agency  attempted  to  make  the  tentative  na- 
ture of  the  proposal  and  the  need  for  additional 
information  as  plain  as  possible.  The  agency 
itemized  a  variety  of  issues  on  which  further 
comment  and  data  were  desired.  It  was  expressly 
noted  that  such  additional  information  could 
substantially  affect  the  level  of  the  final  stand- 
ards.   (42  F.R.  63195.) 
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b.    SCOPE   AND    APPLICABILITY   OF   THE    STANDARD 

Some  commenters  suggested  that  there  was  no 
forewarning  that  light  trucks  above  6000  pounds 
GVWR  might  be  regulated  in  model  years  1980- 
81.  Neither  the  statute  nor  events  support  this 
contention.  Given  the  well-known  urgent  need 
to  conserve  energy  and  the  equally  well-known 
bases  for  finding  under  section  501(1)  of  the  Act 
that  fuel  economy  standards  should  be  extended 
for  these  vehicles,  such  extension  should  have 
been  anticipated  since  the  passage  of  the  Act  for 
these  reasons  alone.  There  were,  moreover,  far 
more  direct  reasons  for  anticipating  the  exten- 
sion. The  notice  of  proposed  nilemaking  (41 
F.R.  52087,  at  52088;  November  26, 1976)  for  1979 
light  truck  fuel  economy  standards  stated  that 
the  agency  was  considering  regulating  these 
higher  rated  light  trucks  beginning  in  model  year 
1980.  The  agency's  March  1977  questionnaire 
made  this  intention  clearer  still  by  requesting  in- 
formation for  these  vehicles.  Any  remaining 
doubt  was  removed  by  the  agency  deputy  ad- 
ministrator's prepared  statement  for  a  July  1977 
Congressional  hearing  on  fuel  economy  legisla- 
tion. He  announced  that  the  agency  would  issue 
standards  covering  1980-81  light  trucks  with 
GVWRs  up  to  8.500  pounds. 

International  Harvester  Corporation  (IH)  ar- 
gued that  NHTSA  lacks  the  authority  to  estab- 
lish fuel  economy  standards  for  light  trucks  in 
the  6,001-8,500  pound  GVWR  range.  DN-097,  p. 
2.  This  extension  of  the  "automobile"  category 
was  proposed  primarily  because  of  the  potential 
energy  savings.  The  GVWR  ratings  of  many 
light  trucks  have  been  raised  over  the  past  six 
years,  resulting  in  the  number  of  light  trucks 
in  the  6,001-8.500  pound  range  increasing  from 
approximately  a  one-third  share  of  total  0-8.500 
pound  GVAVR  sales  to  approximately  a  two- 
thirds  share  in  1977  and  continuing  into  1978. 
This  trend  was  due  in  part  to  the  fact  that  more 
stringent  emission  standards  have  been  applied 
to  vehicle^s  with  GVWRs  up  to  6,000  pounds, 
with  the  attendant  need  for  catalytic  converters 
and  unleaded  gas,  DN-055,  p.  II-U.  Ford  Motor 
Company  (Ford)  endorses  the  extension  of  fuel 
economy  standards  up  to  the  8,500  pound  GVWR 
level  (r)N-n67,  p.  15).  and  General  ^Motors  Cor- 
poration (GM)  found  the  8,500  pound  G"\nVR 
level  to  be  an  appropriate  limit  for  fuel  economy 


standards  and  "a  reasonable  cut  off  between  the 
commercial  and  mixed  personal/commercial  use 
vehicles."     DN-096,  p.   7. 

International  Harvester  disputed  NHTSA's  \ 
tentative  conclusions  that  significant  energy  sav- 
ings are  achievement  for  the  6,001-8,500  poimd 
GVWR  light  trucks,  and  that  those  light  trucks 
are  used  substantially  for  the  same  purposes  as 
the  0-6,000  pound  G\^VR  fleet.  Under  the  stat- 
ute, the  extension  of  the  "automobile"  category 
could  be  based  on  either  of  these  findings. 
NHTSA  reaffirms  both  of  those  findings.  As 
noted  in  the  preceding  paragraph,  there  are  cur- 
rently almost  twice  as  many  light  trucks  being 
sold  in  the  6,001-8,500  pound  GVAVR  range  as  in 
the  0-6,000  pound  GVWR  range.  The  agency's 
technical  assessment  (as  set  forth  in  the  supple- 
ment to  the  agency's  Rulemaking  Support.  Paper) 
demonstrated  that  the  over-6,000  pound  G\1VR 
trucks  had  as  much  fuel  economy  improvement 
potential  as  did  the  0-6,000  pound  GV^VR  light 
trucks  on  a  per-vehicle  basis.  Congress  found 
the  fuel  saving  potential  associated  with  the  0- 
6,000  pound  G^1VR  light  trucks  so  significant 
that  it  required  that  those  vehicles  be  subject  to 
fuel  economy  standards.  Since  the  fuel  saving 
potential  of  the  latter  vehicles  is  "significant," 
then  the  fuel  saving  potential  for  the  6,001-8,500 
pound  GVWR  vehicles  is  significant  too,  a  I 
fortiori. 

The  matter  is  clearer  still  when  it  is  considered 
that,  as  the  NPRM  noted,  a  10  percent  improve- 
ment in  the  fuel  economy  of  the  6,001-8,500  pound 
GVWR  light  trucks  would  save  about  1.4  billion 
gallons  of  gasoline  per  year  over  the  lifetime  of 
one  model  year's  production,  a  savings  closely 
approximating  that  resulting  from  the  1979  stand- 
ard for  0-6.000  pound  GVWR  light  trucks. 

With  respect  to  the  question  of  the  usage  of 
all  these  light  trucks,  it  is  instructive  to  note  the 
jiersonal  and  recreational  uses  for  which  the 
trucks  are  frequently  advertised.  The  Center  for 
Auto  Safety  reviewed  various  periodicals  going 
hack  to  1960  and  concluded  that  the  emphasis 
in  light  truck  advertising  has  shifted  from  com- 
mercial capabilities  to  the  sale  of  trucks  as  pas- 
senger car  substitutes.  DN-095,  p.  12.  This 
advertising  trend  is  consistent  with  information 
submitted  bv  the  manufacturers  which  indicates 
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a  mixtiirp  of  commercial  and  personal  usage  for 
light  trucks  up  to  8,500  pounds  G^"\VR.  DN-096, 
App.  A.  Figure  A.l  (G]M)  ;  DN-067,  App.  V.  p.  5 
(Ford) ;  DN-120,  App.  M  (Chrysler).  See  also 
D\-156  (Recreation  Vehicle  Industrj-  Associa- 
tion). 

The  Public  Interest  Campaign  argued  that 
limiting  the  extension  of  the  light  truck  category 
to  8.-)00  pound  G^'AVR  may  not  end  the  problem 
created  when  manufacturers  increase  the  GVAVR 
of  their  vehicles  to  avoid  the  applicability  of 
standards.  DN-160,  p.  22.  This  problem  is  in- 
herent whenever  a  regulatory  line  is  drawn.  It 
is  likely  that  some  light  trucks  which  currently 
have  G'^'^WR's  just  below  8.500  pounds  will  in  the 
future  be  rated  by  their  manufacturers  just  above 
that  point.  However,  the  agency  does  not  expect 
any  circumvention  of  this  type  to  be  as  prevalent 
as  the  shift  in  G\1YR  across  the  previous  6,000 
pound  dividing  line.  This  expectation  is  based 
on  the  fact  that  relatively  few  light  trucks  are 
currently  sold  in  the  8.000-8.500  pound  G^"\^T? 
range,  compared  to  the  number  rated  just  below 
0.000  pounds  prior  to  the  imposition  of  emission 
standards  up  to  that  level.  Further,  vehicles 
rated  much  above  7,000  pounds  are  equipped  with 
hea-vy  duty  suspensions  and  other  components 
which  make  them  unattractive  for  personal  uses 
Thus,  greater  owner  sacrifices  would  be  required 
to  shift  over  the  8,500  pound  GV"\^^^  line  than 
was  the  case  for  a  shift  over  the  6,000  pound 
G^'A^TR  line.  However,  if  the  agency's  projection 
in  this  regard  proves  to  be  incorrect,  the  light 
truck  category  could  be  further  expanded  to 
avoid  circumvention  of  the  fuel  economy  stand- 
ards. 

American  Motors  Corporation  (AM)  requested 
that  light  trucks  sold  to  the  Government  for 
military  use  be  exempted  from  the  fuel  economy 
standard.  AM  argues  that  such  vehicles  are  not 
designed  for  use  primarily  on  roadwaj's,  and  are 
therefore  not  "automobiles"  as  that  term  is  de- 
fined in  section  501(1)  of  the  Act.  The  Act 
contains  no  specific  provision  for  exemption  of 
military  vehicles.  The  vehicles  in  question,  the 
^r-151  Jeep,  are  subject  to  emission  standards 
under  the  Clean  Air  Act,  despite  the  existence 
of  such  an  exemption  provision  in  that  statute, 
42  U.-'='.C.  18.57f-2  (b)(1).  The  existence  of  this 
emission  data  provides  a  potential  source  of  fuel 


economy  data  to  determine  compliance  with  fael 
economy  standards.  The  sales  of  these  veliicles 
have  historically  not  constituted  a  large  enough 
portion  of  AM's  light  track  sales  to  substantially 
affect  that  company's  fuel  economy  average.  All 
information  currently  available  to  the  agency 
indicates  that  the  use  of  these  vehicles  differs  in 
no  significant  respect  from  the  use  of  nonmilitary 
Jeeps,  which  have  previously  been  determined 
to  be  subject  to  fuel  economy  standards.  42  F.R. 
.'58364.  July  28,  1974.  Therefore,  based  on  this 
information,  the  militaiy  Jeeps  are  subject  to 
fuel  economy  standards.  In  any  event,  the 
agency  would  be  very  cautious  in  projecting 
changes  to  those  vehicles  which  might  impair 
their  functional  attributes.  The  agency  would 
consider  any  further  submissions  by  AM  or  any 
other  interested  party  relating  to  the  extent  to 
which  the  uses  of  these  military  Jeeps  differ  from 
the  uses  for  which  publicly  marketed  Jeeps  are 
manufactured. 

Two  possible  changes  in  the  proposed  classifica- 
tion scheme  for  light  trucks  were  suggested  in 
the  comments.  Ford  argued  that  manufacturers 
be  given  the  option  of  complying  with  a  com- 
bined standard  applying  to  all  light  trucks  or 
with  the  proposed  separate  2-wheel  drive  and 
4-wheel  drive  standards.  The  combined  stand- 
ard would  be  set  at  a  level  between  the  2-wheel 
drive  and  4-wheel  drive  standards,  with  the  exact 
level  depending  on  the  relative  sales  levels  of 
those  two  classes  of  light  trucks  for  a  particular 
manufacturer.  DN-067,  p.  13.  Chrysler  and 
Toyota  supported  this  option.  DN-120,  p.  7; 
DN-088,  p.  7.  International  Harv^ester  argued 
for  a  separate  classification  and  standard  for 
4-wheel  drive  light  trucks  with  GAnVRs  between 
6.001  and  8.500  pounds,  and  2-wheel  drive  light 
trucks  which  are  derived  from  those  vehicles. 
All  of  IH's  light  tracks  would  fall  in  that  class. 
The  Public  Interest  Economics  Foundation  made 
a  similar  proposal.     DN-173,  p.  5. 

With  respect  to  the  Ford  proposal,  the  three 
largest  domestic  light  truck  manufacturers  and 
Toyota  have  all  argued  at  some  point  in  this 
proceeding  for  a  single  standard  applicable  to 
all  light  tracks.  DN-001-02,  p.  4  (Ford)  :  DN- 
001-05,  p.  9  (Chrysler)  ;  DN-096,  p.  4  (GM) ; 
DN-088,  p.  7  (Toyota).  The  main  advantage 
of  a  single,  all-inclusive  standard  is  that  it  pro- 
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vides  the  greatest  flexibility  for  a  manufacturer 
with  a  broad  product  line  to  select  among  pos- 
sible methods  for  achieving  a  given  level  of  fuel 
economy  improvement.  For  example,  where 
separate  classes  exist,  a  manufacturer  is  required 
to  make  certain  improvements  to  vehicles  in  each 
class  in  order  to  comply  with  the  separate  stand- 
ards. On  the  other  hand,  if  a  single,  all 
inclusive  standard  were  established,  a  manu- 
facturer would  have  the  option  of  concentrat- 
ing its  available  resources  on  making  major 
improvements  (such  as  a  total  vehicle  redesign) 
to  certain  classes  of  vehicles.    See  42  F.E.  63186. 

However,  the  smaller  manufacturers  with  more 
limited  product  lines  may  be  disadvantaged  under 
a  single-standard  approach,  since  the  larger  man- 
ufacturers may  be  able  to  avoid  making  changes 
to  their  vehicles  in  the  same  classes  as  the  smaller 
manufacturers'  vehicles,  through  the  judicious 
use  of  the  previously  described  flexibility.  The 
smaller  manufacturers  would  have  to  undertake 
product  changes  to  their  vehicles.  This  would 
increase  the  price  of  the  small  manufacturers' 
vehicles  compared  to  the  price  of  the  similar  ve- 
hicles of  the  large  manufacturer.  DN-098,  p.  2 
(AM).  For  example,  AM  and  IH  both  manu- 
facture primai'ily  4-wheel  drive  vehicles.  Under 
a  single-standard  approach,  the  larger  manufac- 
turers could  focus  their  fuel  economy  improve- 
ment efforts  on  their  2-wheel  drive  vehicles,  an 
option  unavailable  to  AM  or  IH.  AM  and  IH 
would  have  to  change  their  4-wheel  drive  ve- 
hicles, possibly  placing  those  vehicles  at  a  com- 
petitive disadvantage  vis-a-vis  the  4-wheel  drive 
vehicles  of  the  larger  manufacturers. 

Although  recognizing  that  the  Ford  proposal 
has  some  merit,  the  agency  is  extremely  con- 
cerned that  the  classification  of  automobiles  for 
fuel  economy  standards  purposes  not  have  a 
major  anti-competitive  effect.  AM  and  IH  rely 
extensively  on  the  sale  of  4-wlieel  drive  vehicles 
to  generate  profits,  to  a  much  greater  extent  than 
do  the  larger  companies.  The  agency  observes 
that  an  optional  combined  standard  could  permit 
the  companies  with  full  product  lines  to  obtain 
price  and  possibly  performance  advantages  over 
AM  and  IH  for  comparable  4-wheel  drive  ve- 
hicles, through  the  mechanism  described  in  the 
preceding  paragraph.  These  competitive  factors 
did    not    present   as   serious   a    problem    in   the 


agency's  1979  light  truck  rulemaking,  where 
standards  were  set  at  levels  more  in  line  with 
manufacturer's  planned  fuel  economy  levels. 
Therefore,  in  consideration  of  these  advantages 
and  the  effect  of  the  small  manufacturers  on  level 
of  the  combined  standard,  the  agency  is  not 
adopting  the  Ford  proposal. 

Nor  can  the  agency  accept  IH's  proposal,  which 
might  tend  to  exacerbate  the  trend  toward  higher 
GVWRs  that  has  occurred  over  the  past  five 
years  and  whicli  was  due  at  least  in  part  to 
different  Federal  standards  above  and  below  the 
6,000  pound  GT\VR  dividing  line.  However,  the 
agency  recognizes  that  IH  has  unique  problems 
given  its  limited  sales  volume,  restricted  product 
line,  and  the  fact  that  its  engines  are  derivatives 
of  medium  duty  truck  (above  10,000  pounds 
GrV\^Tl)  engines.  Further,  IH  has  not  had  ex- 
perience with  state-of-the-art  emission  control 
technology,  which  the  other  manufacturers  have 
obtained  in  the  passenger  automobile  market. 

Therefore,  NHTSA  is  establishing  a  separate 
class  and  fuel  economy  standard  pursuant  to 
section  .502(b)  of  the  Act  for  all  light  trucks 
manufactured  by  a  manufacturer  whose  light 
truck  fleet  is  powered  by  basic  engines  which 
are  not  used  in  passenger  automobiles.  This 
separate  class  is  established  for  only  two  model 
years'  duration.  The  agency  concludes  that  IH 
should  be  able  to  achieve  levels  of  fuel  efficiency 
in  line  with  the  other  manufacturers  by  the  1982 
model  year  either  through  purchasing  engines 
from  outside  sources  or  by  making  improve- 
ments to  current  engines.  This  resolution  of  the 
separate  classification  question  satisfies  the  con- 
cerns expressed  by  IH  in  recommending  a  sep- 
arate standard  for  4-wheel  drive  vehicles  with 
GVWRs  over  6,000  pounds,  without  perpetuating 
the  incenttive  for  increasing  light  truck  GVWRs 
above  the  6,000  pound  level  or  maintaining 
G"\^VRs  at  those  levels. 

An  issue  on  which  the  agency  requested  com- 
ment in  the  NPRM  (42  F.R.  63187)  is  whether 
a  manufacturer's  "captive  import"  light  trucks 
should  be  permitted  to  be  counted  together  with 
its  domestic  light  trucks  in  the  calculation  of 
that  manufacturer's  fuel  economy  average  for 
compliance  purposes,  or  whether  those  trucks 
should  be  treated  separately  as  are  captive  im- 
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port  passenger  automobiles  under  passenger  auto- 
mobile fuel  economy  standai'ds.  The  former 
approach  would  encourage  importation  of  foreign 
produced,  captive  import  light  trucks  and  the 
exportation  of  domestic  jobs.  The  latter  ap- 
proach would  prevent  the  standards  from  en- 
couraging domestic  manufacturers  from  taking 
these  steps.  The  agency  discussed  in  detail  two 
of  the  many  possible  resolutions  of  the  issue  in 
the  XPRM.  One  suggestion  was  to  provide  for 
separate  treatment  of  captive  imports  beginning 
with  the  1980  model  year.  The  other  suggestion 
permitted  manufacturers  to  include  captive  im- 
ports for  1980  and  1981  (with  separate  treatment 
beginning  with  the  1982  model  year)  in  their 
calculation  of  domestic  fuel  economy  averages, 
but  to  limit  the  number  of  includable  captive 
imports  to  6  percent  of  the  total  number  of  light 
trucks  manufactured  in  each  class  for  each  model 
year. 

The  first  suggestion  was  supported  by  the 
United  Auto  Workers  (DN-093) ;  General  Motors 
(DN-096.  p.  15.  Section  III) ;  and  the  Center 
for  Auto  Safety  (DX-056,  p.  115).  The  UAW 
(DN-056,  p.  587)  and  the  Center  for  Auto 
Safety  base  their  suggestions  on  the  belief  that 
separate  treatment  of  captive  imports  would  en- 
courage the  earliest  possible  domestic  production 
of  these  smaller,  more  fuel  efficient  trucks.  On 
the  other  hand.  Chrysler,  Ford,  and  Toyo  Kogyo 
argue  that  the  Act  provides  no  legal  authority 
for  requiring  separate  treatment  of  captive  im- 
ports, and  that  such  a  requirement  would  pro- 
mote neither  domestic  employment  nor  maximum 
fuel  conservation  (DX-120.  p.  14  (Chrysler)  ; 
DX-149.  App.  VIII.  Tab.  B  (Ford) ;  DX-103. 
p.  2  (Toyo  Kogv^o).)  Alternatively,  Chrysler 
argues  that  a  requirement  for  separate  treatment 
of  captive  imports  should  be  delayed  until  such 
time  as  sales  levels  justify  and  lead-time  permits 
their  domestic  production.    DX-056.  p.  373. 

XHTSA  believes  that  a  requirement  for  the 
separate  treatment  of  captive  import  light  trucks 
would  produce  desirable  results  from  the  point 
of  view  of  pi-omoting  energy  conservation,  pre- 
.sei'ving  competition  within  the  automobile  in- 
dustry, and  i)romoting  domestic  employment. 
The  agency  also  disagrees  with  the  arguments 
that  it  lacks  adequate  authority  to  impose  such 
a   requirement.     After   reviewing  the   comments 


of  the  various  participants  in  the  rulemaking 
proceeding,  XHTSA  finds  no  substantial  reason 
to  delay  any  longer  the  effective  date  for  a  re- 
quirement of  separate  compliance  of  captive  im- 
port light  trucks.  Therefore,  the  regulations 
promulgated  herein  establish  such  a  requirement 
beginning  with  the  1980  model  year. 

The  importation  of  captive  import  trucks  posed 
a  threat  to  domestic  employment  similar  to  that 
posed  by  the  importation  of  captive  import  pas- 
senger automobiles.  The  agency's  authority  to 
require  that  captive  import  light  trucks  comply 
separately  with  fuel  economy  standards  is  the  au- 
thority to  establish  "separate  standards  for  dif- 
ferent classes"  of  light  trucks  in  section  502(b) 
of  the  Act.  Ford  and  Chrysler  argue  that  this 
classification  authority  is  restricted  to  classes 
based  on  attributes  of  a  vehicle,  such  as  size  or 
intended  use.  However,  these  arguments  over- 
look the  broad  meaning  of  "class"  as  defined  in 
various  dictionaries.  Further,  nothing  in  section 
502(b)  establishes  the  sort  of  limitation  argued 
for  by  Ford  and  Chrysler.  In  fact,  the  Act's 
legislative  historj'  shows  that  a  broad  reading 
of  the  term  is  intended.  The  Conference  Eeport 
(S.  Rep.  94-516,  94th  Cong.,  1st  Sess.,  at  p.  155) 
states,  in  discussing  the  classification  authority, 
that  separate  classes  "could  be  based  on  func- 
tional classifications  or  other  factors.''''  (Em- 
phasis added). 

Ford  and  Chrysler  also  argued  that  the  defini- 
tions of  "manufacture"  and  "manufacturer"  in 
section  501  of  the  Act  include  both  domestically 
produced  and  impoi-ted  automobiles,  and  there- 
fore conclude  that  a  fuel  economy  standard  must 
applv  to  both  categories  or  classes  of  vehicles. 
In  fact,  these  definitions  establish  only  that  both 
of  these  classes  of  automobiles  are  to  be  regu- 
lated. They  do  not  establish  how  the  vehicles 
are  to  be  classified  for  that  purpose.  They  could 
be  placed  in  the  same  or  separate  classes. 

Ford  also  claimed  that  language  on  page  91 
of  the  House  Report,  which  contemplates  the 
establishment  of  "similar"  procedures  for  treat- 
ing captive  import,  light  trucks  as  those  specified 
for  captive  import  passenger  automobiles  under 
section  .503(b)(1)  of  the  Act,  requires  that  some 
transition  period  be  established  between  model 
years  when  captive  imports  are  fully  includable 
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and  fully  excludod  from  domestic  fuel  economy 
average  calculations.  However,  a  ''similar"  re- 
quirement need  not  be  identical  in  every  respect. 
The  sepai-ate  classification  was  not  immediately 
applied,  l)ut  delayed  one  year  to  1980.  The  man- 
ufacturers liave  been  on  notice  for  a  substantial 
period  of  time  tliat  a  requirement  of  this  general 
nature  was  being  seriou.sly  considered  by  the 
agency,  permitting  them  to  make  their  plans  ac- 
cordingly.   42  F.R.  13810-11;  March  14,  1977. 

Ford  also  pointed  out  that  if  a  separate  class 
were  established  for  captive  import  light  trucks, 
that  class  would  be  required  to  have  a  standard 
set  at  the  maximum  feasible  level  for  that  class. 
Ford  argued  that  the  agency  had  failed  to  set 
the  standard  for  the  captive  import  class  at  that 
level  in  the  XPEM.  However,  XHTSA  con- 
cludes that  the  maximum  feasible  average  fuel 
economy  level  for  the  captive  import  class  is  the 
same  as  for  the  residual  class  of  all  other  light 
trucks.  That  refei'ence  point  is  the  same  one 
suggested  in  the  XPRM  for  captive  import  light 
trucks.  Captive  import  light  truclcs  currently 
have  higher  fuel  economy  in  general  than  do- 
mestically manufactured  light  trucks,  due  to  the 
fact  that  the  captive  imports  are  typically  more 
compact  in  size.  However,  if  the  captive  imports 
were  subject  to  a  more  stringent  fuel  economy 
standard  than  all  other  light  trucks,  virtually 
identical  vehicles  (such  as  the  Ford  Courier,  a 
captive  import,  and  the  JIazda  pickup  truck, 
which  is  imported  by  Toyo  Kogyo  of  Japan) 
would  be  subject  to  different  fuel  economy  stand- 
ards. In  that  case,  the  captive  import  vehicle 
might  be  required  to  make  fuel  economy  improve- 
ments (at  some  cost)  which  a  similar  vehicle 
imported  by  a  foreign  company  might  not  have 
to  make.  Thus,  the  captive  imports  would  be 
placed  at  a  competitive  disadvantage,  due  to 
the  extra  cost  resulting  from  efforts  to  comply 
witli  fuel  economy  standards.  In  that  case, 
where  similar  vehicles  sell  for  different  prices, 
it  would  be  expected  tli;it  the  sales  of  tlie 
captive  import  vehicles  would  suffer,  resulting 
in  less  energy  conservation  than  would  other- 
wise be  the  case.  Thprefni-o.  tin-  agency  con- 
cludes tliat  imposing  a  more  stiiiigent  standard 
for  cajitive  imjioi-t  liglit  truclcs  tlian  i>  applicable 
to   nil    otlier   li<:ht    trucks    wmilil    bo    inconsistent 


with  the  "economic  practicability"  consideration 
in  section  502(e)  of  the  Act. 

Finally,  Ford  argues  that  a  separate  standard 
for  captive  imports  does  not  promote  the  general 
purposes  of  the  Act.  The  primai-y  purpose  of 
the  Act  is  energy  conservation.  However,  section 
503(b),  the  "nmway  plant"  provision,  unambig- 
uously establishes  that  Congress  regarded  do- 
mestic employment  as  a  paramount  consideration 
with  respect  to  captive  imports.  The  agency  con- 
cludes that  the  separate  standard  for  captive  im- 
ports will  promote  energy  savings  since  it  will 
encourage  greater  efforts  to  improve  the  fuel 
economy  of  domestically  produced  light  trucks 
and  in  the  longer  rim  will  encourage  use  of  an 
additional  method  (domestic  production  of  small 
light  trucks)  for  complying  with  fuel  economy 
standards  at  the  option  of  the  manufacturer. 
Vigorous  efforts  to  sell  these  domestic  compact 
trucks  would  produce  a  market  shift  and  con- 
comitant energy-  savings.  As  measured  by  rela- 
tive degree  of  marketing  effort,  the  attitude  of 
the  major  domestic  producers  toward  smaller 
trucks  has  not  been  markedly  positive.  It  is 
likely  that  it  will  take  every  available  method 
or  incentive  to  change  this  view  and  thus  promote 
both  energy  savings  and  domestic  employment. 
See  DX-056,  p.  346  (Chrysler)  and  p.  355-6  (re- 
marks by  XHTSA  Administrator  Claybrook). 
With  a  provision  for  the  separate  compliance 
of  captive  import  light  trucks,  XHTSA  will  be 
able  to  base  its  fuel  economy  standards  in  future 
model  years  on  the  projected  domestic  production 
of  these  smaller  trucks,  providing  a  further  in- 
centive foi-  switching  from  foreign  to  domestic 
production.  As  noted  above,  a  second  purpose 
of  the  statute  is  the  promotion  of  domestic  em- 
ployment. Congressional  Record  H  5383,  5386 
(daily  ed..  June  12,  1975).  To  the  extent  the 
captive  import  requirement  provides  an  addi- 
tional incentive  to  shift  to  domestic  production 
of  vehicles  which  are  currently  produced  abroad 
and  imported,  domestic  employment  will  benefit. 
Tlierefore.  the  agency  concludes  that  this  require- 
ment promotes  the  general  purposes  of  the 
statute. 

It  is  important  to  note  that  tlie  separate  class 
for  captive  import  light  trucks  does  not  prohibit 
the  impoi'tation  of  such  vehicles.  It  simply  keeps 
tlie  fuel  economy  program  from  inducing  manu- 
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factiirers  to  increase  their  importation  of  those 
veliicles  instead  of  producing  those  small  vehicles 
domestically  or  makin<r  improvements  to  their 
larjier  domestic  vehicles.  Assiirinf;  that  those  im- 
provements are  made  was  one  of  the  express 
purposes  of  the  sponsor  of  the  "runway  plant" 
amendment,  Confrressional  Kecord  H  5386  (daily 
ed.,  June  12. 1075).  In  \-iew  of  the  domestic  man- 
ufacturers' investment  in  captive  import  light 
trucks,  the  profitability  of  those  vehicles  and  com- 
petition from  foreijrn  manufacturers  of  similar 
vehicles,  the  a<rency  anticipates  that  the  domestic 
companies  will  continue  to  market  their  captive 
imports.  If  the  forei<rn  manufacturers  improve 
the  fuel  economy  of  their  compact  liprht  trucks, 
the  domestic  manufacturers  will  presumably 
make  similar  improvements  to  remain  competi- 
tive. 

b.    FCrF.I.   ECONOMY   PROJECTION    METHODOLOGY 

One  of  the  problems  which  confronted  the 
aofency  in  developing  the  proposed  standards  was 
the  absence  of  fuel  economy  test  data  for  the 
lifrht  trucks  in  the  6.001-8.500  pound  G"\^VK 
ran<re.  These  trucks  will  be  tested  for  emissions 
in  a  manner  which  yields  fuel  economy  data  for 
the  first  time  beginning:  with  the  1979  model 
year.  Initial  test  data  for  these  vehciles  are 
just  now  becoming  available.  Therefore,  the 
agency  utilized  a  regression  equation  which  re- 
lates vehicle  characteristics  such  as  engine  dis- 
placement, test  weight,  and  drivetrain  ratios  to 
measured  fuel  economy  for  passenger  automobiles 
and  light  trucks.  The  regression  equation  was 
used  to  extrapolate  and  interpolate  from  actual 
test  data  to  develop  baseline  fuel  economy  projec- 
tions for  vehicles  which  have  not  yet  been  tested, 
adjusting  for  differences  in  relevant  vehicle  char- 
acteristics. DX-055;  DN-152.  Many  of  the 
manufacturers  objected  to  the  use  of  this  equa- 
tion, but  none  offered  a  method  before  the  is- 
suance of  the  XPKil  which  the  agency  could 
demonstrate  to  be  superior  to  the  one  it  had  de- 
veloped. 

Since  the  issuance  of  the  NPRil.  some  of  the 
manufacturers  have  begun  testing  prototype  1979 
model  year  vehicles  in  the  6,001-8.500  pound 
G^1VR  class  and  have  submitted  their  test  re- 
sults to  XHTSA.  This  data  would  clearly  be 
the  best  evidence  of  the  actual  fuel  economv  rat- 


ings these  vehicles  will  achieve  in  1979,  assuming 
that  this  early  testing  of  development  vehicles 
accurately  i-eflects  the  fuel  economy  ratings  those 
vehicles  will  achieve  in  final  testing  for  that  year. 
However,  this  may  well  not  be  the  case,  given 
that  major  improvements  in  fuel  economy  typ- 
ically occur  between  early  development  testing 
and  final  emission  certification  and  fuel  economy 
testing,  DX-259  (GM).  The  use  of  the  regres- 
sion equation  would  take  this  phenomenon  into 
account,  in  that  extrapolations  and  interpola- 
tion are  made  from  final  test  data,  not  from 
early  development  vehicles.  For  this  reason, 
G^I,  which  concluded  that  the  agency  was 
"not  too  far  off"  in  its  baseline  assessment, 
recommended  that  the  agency  wait  until  the  1979 
certification  data  become  available,  and  then  mod- 
ify the  projected  baseline  where  necessary.  DN- 
056,  p.  77.  Ford,  on  the  other  hand,  claims  that 
development  data  for  its  1978  vehicles  closely 
approximated  final  certification  values.  DX-067, 
App.  IV,  Ex.  A,  p.  2.  Ford's  conclusion,  how- 
ever, relates  to  a  model  year  in  which  emission 
standards  were  carried  over  from  several  prior 
years,  by  which  time  calibrations  would  be  ex- 
pected to  more  closely  approach  full  optimiz- 
tion.  This  is  not  the  case  for  the  1979  model 
year,  when  new  emission  standards  and  several 
test  procedure  amendments  will  apply  for  the 
first  time  to  these  light  tnicks.  Therefore,  Ford's 
1978  experience  is  not  a  valid  indicator  for  1979. 

Despite  Ford's  protests  that  the  agency's 
methodology  is  inaccurate  in  projecting  its  fuel 
economy  for  1980-81  and  that  its  test  data 
should  be  used  instead  to  develop  a  baseline, 
XHTSA  cannot  conclude  that  Ford's  procedure 
is  superior.  In  fact,  the  agency  has  taken  Ford's 
pre-1979  data  and  attempted  to  reconcile  it  with 
XHTSA's  projections  for  Ford,  and  has  con- 
cluded that  the  results  yielded  by  the  two  pro- 
cedures can  be  fully  reconciled  (in  tenns  of 
projecting  the  same  level  of  average  fuel  economy 
for  the  light  truck  fleet).    See  RSP-S. 

Only  in  the  cases  of  GM  and  IH  has  the  agency 
been  nnable  to  reconcile  completely  the  baseline 
information  submitted  by  the  manufacturers  with 
XHTSA's  projection.  In  these  two  cases, 
XHTSA  has  based  its  fuel  economy  projections 
on  those  manufacturers'  supplied  baselines.  In 
the  case  of  IH,  the  discrepancy  is  likely  due  to 
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the  difference  in  engine  efficiency  between  that 
company's  engines  and  those  of  the  other  manu- 
facturers (see  section  III.c.3  of  this  notice).  In 
all  other  cases,  the  agency  has  used  its  originally 
projected  baseline  as  set  forth  in  the  NPRM, 
with  minor  adjustments  discussed  in  the  ESPS-S. 

C.    METHODS   FOR    IMPROVING   FUEL   ECONOMY 

The  proposed  standards  were  based  on  the  use 
of  technology  which  is  either  currently  being 
used  on  some  vehicles  or  which  is  under  develop- 
ment with  commercial  use  planned  by  at  least 
some  manufacturers  in  tlie  1980-81  time  frame. 
The  technological  clianges  are.  in  general,  minor, 
evolutionary  changes  which  individually  pro- 
duce small  benefits,  but  which  when  taken 
together  can  add  up  to  a  substantial  fuel  econ- 
omy improvement.  Although  the  manufacturers 
generally  agreed  with  NHTSA  as  to  which 
metliods  for  improving  fuel  economy  are  feasible 
for  the  1980-81  model  years  (cf.  bX-067,  p.  4 
(Ford)),  there  was  not  general  agreement  as  to 
the  magnitude  of  the  fuel  economy  benefit  achieve- 
able  through  the  use  of  each  item  or  the  extent 
to  which  the  items  could  be  used  given  the 
leadtime  remaining  until  the  1980  and  1981  model 
years.  The  manufacturers'  specific  objections  and 
XHTSA's  response  are  set  forth  in  the  sections 
immediately  following. 

1.  Weight  reduction.  The  agency  projected 
weight  reductions  ranging  from  approximately 
69  pounds  to  over  600  pounds  for  portions  of 
the  individual  manufacturer's  fleets,  averaging 
nearly  400  pounds  per  vehicle  by  1981,  compared 
to  a  1977  base.  42  F.R.  6,3189.  Between  200  and 
300  pounds  of  this  weight  reduction  was  due  to 
the  use  of  aluminum,  plastics,  and  high  strength 
steel  in  certain  specified  liglit  trucks,  as  substi- 
tutes for  current  materials.  The  remainder  of 
the  weight  reduction  was  due  to  the  introduction 
of  new,  more  efficiently  designed  truck  models 
which  were  either  planned  or  being  considered 
by  certain  manirfacturers.  Under  current  fuel 
economy  test  procedures,  the  benefit  of  this  weight 
reduction  would  be  realized  only  to  the  extent 
the  reduction  is  great  enou^rh  to  place  a  particular 
vehicle  in  a  lower  "inertia  weight  class."  Be- 
ginning with  the  1980  model  year,  the  width 
of  these  inertia  weiglit  class  bands  will  generally 
be  lialved,  thereby  pi'oviding  a  greater  incentive 


for  manufacturers  to  reduce  the  weight  of  their 
vehicles.  However,  the  new  "test  weight"  class 
changes  may  result  in  some  vehicles  being  tested 
at  higher  simulated  weights  than  under  the  old 
procedure,  and  other  vehicles  being  tested  at 
lower  weights.  DX-096,  p.  11  (GM).  It  appears 
that  the  manufacturers  have  carefully  targeted 
the  weights  of  their  current  vehicles  to  take 
maximum  advantage  of  the  current  inertia  weight 
classes,  so  that  the  test  procedure  change  will  re- 
sult in  a  trend  toward  lower  measured  fuel  econ- 
omy. This  anomaly  was  taken  into  account  in 
tlie  methodology  used  to  develop  the  proposed 
standards. 

Tlie  agency  projected  the  introduction  of  new, 
redesigned  light  trucks  only  where  the  manufac- 
turers indicated,  in  response  to  a  special  order 
(DX-OlO)  issued  under  section  505(b)(1)  of 
the  Act,  that  a  new  model  was  either  planned 
by  the  manufacturer  or  at  a  development  stage 
where  introduction  was  judged  feasible  by 
XHTSA  in  the  1980-81  period.  This  conserva- 
tive approach  to  new  model  introduction  was 
taken  by  the  agency  despite  the  fact  that  addi- 
tional new  models  would  be  expected  for  much 
of  the  domestic  light  truck  fleet  in  the  1980-81 
time  frame  if  historical  vehicle  redesign  cycles 
were  followed  (DX-001-02,  Att.  1,  p.  1  (Ford)), 
and  despite  the  fact  that  the  manufacturers  have 
been  on  notice  since  December  1975  tliat  they 
would  be  required  to  make  maximum  feasible 
improvements  in  their  light  trucks  beginning 
witli  the  1979  model  year,  at  least  for  their  trucks 
in  the  0-6,000  pound  G^HVE  range.  See  section 
502(b)  of  the  Act.  However,  none  of  the  manu- 
facturers apparently  plan  to  offer  a  new  truck 
model  in  the  1980-81  time  which  is  designed  to 
acliieve  maximum  feasible  weight  reduction. 

Some  of  the  manufacturers  have  projected 
feasible  weight  reductions  of  a  magnitude  very 
close  to  those  projected  by  XHTSA.  See,  e.g., 
DX-097-A.  p.  fi  (IH):  r)-010-02,  p.  8  (AM). 
Many  of  the  manufacturers'  projections  of  weight 
reduction  potential  for  1980  and  1981  have  in- 
creased significantly  during  the  course  of  the 
rulemaking,  indicating  that  leadtime  may  still  not 
limit  tliis  potential  to  currently  planned  weight 
levels  as  claimed  by  the  manufacturers.  DX-001- 
06,  p.  7  (IH) :  DX-120,  App.  D,  p.  2  (Chrysler) ; 
DX-001-01,   p.   26    (G:\1   50  to   100   pounds   for 
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1980)  and  DX-096.  p.  11  (160  pounds).  Ford's 
weight  reduction  projections  liavc  also  varied 
considerably,  and  have  become  increasingly  pes- 
simistic. For  example,  Ford's  projected  average 
inertia  weight  for  1079  model  year  i2-\vheel  drive 
light  trucks  increased  123  pounds  in  five  months, 
and  the  similar  1980  figure  increased  by  nearly 
300  pounds,  between  Ford's  responses  to 
XHTSA's  August  10  special  order  (DX-010-02, 
App.  F)  and  its  comments  on  the  XPRM  (DX- 
0G7.  App.  IV,  Ex.  J.  p.  2).  See  also  DX-149 
Volume  II.  Addendum  II,  p.  10,  whei-e  Ford  cites 
the  "'evolutionarA""  nature  of  its  product  plan- 
ning in  explaining  how  its  projected  average  test 
weight  increased  as  much  as  188  pounds  over  .5 
months.  Part  of  these  changes  is  due  to  changes 
in  fuel  economy  test  procedures,  according  to 
Ford.  Ford  now  claims  that  its  new,  lightweight 
pickup  truck,  which  will  be  introduced  in  the 
1980  model  year  and  will  have  a  lower  test  weight 
than  the  current  pickup  truck  by  263-396  pounds, 
will  result  in  only  a  1  percent  fleet-wide  fuel 
economy  benefit.    Id.  p.  1. 

In  order  to  obtain  independent  verification  of 
the  weight  reduction  achievable  through  material 
substitution,  the  agency  issued  special  orders  to 
various  aluminum,  steel,  and  plastics  suppliers. 
DX-018.  These  companies  indicated  that  weight 
reductions  in  excess  of  those  projected  by 
X'HTSA  will  be  technologically  feasible  in  the 
early  1980"s.  in  some  cases  as  much  as  900  pounds 
total.  See,  e.g..  DX"-018-44  (Kaiser  Aluminum 
Co.)  and  DX-018-60  (ALCOA). 

The  agency  concluded  on  the  basis  of  all  this 
information  that  although  the  ultimate  weight 
reduction  potential  for  current  light  trucks  is 
greater  than  that  initially  projected  by  XHTSA, 
reductions  feasible  in  the  near  temi  (particularly 
the  1980  model  year)  are  more  limited.  Further,, 
it  appears  that  in  most  cases,  the  weight  reduc- 
tions projected  by  the  manufacturers  dilfered 
from  XHTSA's  projections  primarly  due  to  dis- 
crepancies in  estimated  baseline  inertia  weights 
and  in  the  effect  of  the  inclu.sion  of  optional 
equipment  on  test  vehicles.  With  respect  to  the 
latter  points,  XHTSA  has  deferred  to  the  man- 
facturers'  presumably  better  knowledge  of  their 
current  light  truck  fleets.  The  agency  has  also 
not  projected  the  redesign  of  some  vehicle  com- 
ponents   when    a    complete    vehicle    redesign    is 


planned  by  the  manufacturer  in  1982  or  1983. 
Therefore,  X'^HTSA  has  generally  adopted  man- 
ufacturei-s'  projected  weight  reduction  plans  in 
the  standard-setting  analysis.  However,  XHSTA 
has  projected,  based  on  statements  by  GM,  that 
G^I  could  offer  a  redesigned  pickup  truck  for 
the  1981  model  year  (as  a  mid-model  year  entry) 
resulting  in  an  additional  fleet  average  250 
pounds  weight  reduction  for  2-wheel  drive  ve- 
hicles in  tliat  model  year.  XHTSA  has  retained 
its  initial  weight  reduction  projection  for 
Chrysler,  in  the  absence  of  any  information  which 
indicates  that  that  projection  is  not  feasible. 
XHTSA  has  made  relatively  minor  upward  ad- 
justments to  Ford's  1981  2-wheel  drive  weight 
reduction  projection,  and  adopted  Ford's  other 
projections.  However,  XHTSA  has  been  un- 
able to  completely  reconcile  all  of  Ford's  various 
weight  reduction  projections,  and  remains  skep- 
tical, in  view  of  the  substantial  weight  reduction 
potential,  that  Ford's  4-year  program  will  result 
in  only  the  relatively  small  weight  reduction 
benefit  it  apparently  projects  for  its  new  pickup 
truck  line. 

2.  Aerodynamic  improvemenU.  The  proposed 
fuel  economy  standards  were  based  on  improve- 
ments in  vehicle  aerodynamic  characteristics  only 
where  a  manufacturer  planned  to  introduce  a 
new  vehicle.  In  those  cases,  a  4  percent  fuel 
economy  improvement  was  projected.  42  F.R. 
63189.  Information  submitted  by  the  manufac- 
turers indicates  that  the  agency's  projections  in 
this  area  were  pessimistic.  On  the  basis  of  Ford's 
planned  redesign  of  its  pickup  trucks  for  1980, 
it  appears  that  fuel  economy  can  be  improved 
up  to  .5  to  6  percent  through  reductions  in  ve- 
hicle frontal  area  and  aerodynamic  drag  coeffi- 
cient. Some  of  the  manufacturers  indicated  that 
aerodynamic  improvements  could  be  achieved 
without  undertaking  a  complete  vehicle  redesign, 
through  minor  body  modifications  such  as  the 
addition  of  air  dams  and  the  use  of  smaller 
mirrors.  DX^-001-01,  p.  48,  DX^-096,  App.  B,  p. 
27  (GM);  DX-120,  App.  G  (Chrysler).  There- 
fore the  agency  adopted  the  fuel  economy  im- 
provement achieved  for  Ford's  new  pickup  truck, 
and  projects  a  fuel  economy  improvement  of  2.3 
percent  for  GM  and  approximately  1  percent  for 
Chrysler  in  the  1980  and  1981  model  years  for 
minor  aerodynamic  improvements.      (See  RSP- 
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S.)  Xo  improvements  are  projected  for  the  other 
manufacturers. 

3.  Engine  e-fficiency  improvements.  In  the 
NPRM,  the  agency  projected  that  engine  effi- 
ciency improvements  on  the  order  of  8  percent 
were  feasible  for  all  manufacturers  other  than 
AM,  with  AIM  capable  of  an  improvement  of 
11  percent  because  of  its  currently  less  efficient 
engines.  42  F.E.  63190.  Among  the  methods  for 
obtaining  this  improvement  are  improved  fuel 
metering,  redesigned  combustion  chambers,  in- 
creased expansion  ratio  and  compression  ratio, 
reduced  internal  friction,  intake  system  and  valve 
timing  optimization,  electronic  spark  advance, 
and  improved  exhaust  gas  recirculation.  The 
percent  fuel  economy  improvements  projected 
for  each  manufacturer  were  based  on  responses 
to  a  detailed  technical  questionnaire  (DN-001) 
.sent  to  each  manufacturer,  and  in  particular  a 
detailed  response  by  Chrysler  Corp.  (DN-001- 
05).  Subsequent  engine  mapping  studies  of  typi- 
cal light  truck  engines  support  the  agency's 
original  projections.  Chrysler  indicated  efficiency 
improvements  in  the  areas  listed  above  would 
result  in  improvements  at  least  of  the  magnitude 
projected  in  the  XPRM.  Improvements  of  this 
magnitude  were  also  projected  by  IH  (DN-001- 
06,  p.  24)  and  were  in  fact  experienced  in  the 
past  when  engines  were  optimized.  DX-149,  Add. 
2,  sect.  II. 

However,  at  the  January  16-17  public  hearing, 
Chrysler  indicated  that  it  could  not  support  en- 
gine efficiency  improvements  of  the  magnitude 
which  NHT8A  conchided  Chrysler  had  projected 
as  being  feasible  for  1980  in  its  questionnaire 
response.  Several  reasons  were  given  by  Chrysler 
at  the  hearing  for  this  apparent  change  of  posi- 
tion, including  that  the  Chrysler  questionnaire 
response  information  was  merely  "a  gleam  in  the 
eyes  of  the  engineers'"  and  did  not  have  "the 
highest  level  of  corporate  approval."  DN-056, 
pp.  370-1.  Subsequently,  Chrysler  advanced 
another  theory  for  the  apparent-  discrepancy  be- 
tween their  questionnaire  response  and  their 
position  at  the  public  hearing,  i.e.,  that  it  mis- 
interpreted certain  langnagc  in  the  questionnaire. 
Chrysler  argues  that,  in  their  interpretation, 
technology  is  "applied"  not  when  it  is  used  on 
production    vehicles    as    XIITS.V    intended    that 


term  in  its  questionnaire  to  be  interpreted,  but 
when  technologj-  advances  one  stage  in  the  re- 
search and  development  process.  DX-120,  App. 
Q,  p.  7.  In  eilect,  Chrysler  now  argues  that  not 
all  of  the  technology  in  question  will  be  available 
for  the  1980  or  1981  model  years.  Chrysler  also 
reduced  some  of  its  prior  projections  of  expected 
fuel  economy  improvements  attributable  to 
technology. 

Subsequent  information  submitted  by  the  other 
manufacturers  indicated  that  much  of  the  tech- 
nology- projected  to  be  used  in  the  XPRM  was 
either  not  feasible  for  1980  or  1981,  already  be- 
ing used  and  thus  not  a  means  available  for 
future  improvement,  or  part  of  the  advanced 
emission  control  technology  which  would  pennit 
the  attainment  of  more  stringent  1979  emission 
standards  with  minimum  reduction  in  fuel 
economy,  but  would  produce  no  net  fuel  economy 
benefit."  DX-067,  App.  IV,  Ex.  A,  p.  2  (Ford). 
GM  indicated  that  no  improvement  in  fuel 
economy  is  expected  from  the  use  of  electronic 
engine  controls,  since  mechanical  systems  can  be 
(and  to  some  extent  already  have  been)  optimized 
to  provide  similar  results.  DX-146-A,  pp.  47- 
.")3.  An  analysis  by  the  Department's  Transpor- 
tation .Systems  Center  refutes  this  claim.  DN- 
283. 

Several  items  of  technology  (other  than  im- 
proved exhaust  gas  recirculation  or  optimized 
engine  calibrations)  will  be  available  for  engine 
efficiency  improvements.  GM  indicates  that  it 
will  be  making  certain  minor  carburetor  impi-ove- 
inents  for  1980.  DX-096,  p.  11.  In  1979,  Ford 
will  be  implementing  certain  engine  efficiency 
improvements,  such  as  increased  compression 
ratio,  for  all  light  trucks  with  G"\^VRs  between 
6,001  and  8,500  pounds.  DX-067,  App.  IV,  Ex. 
A,  p.  2.  This  benefit  is  accounted  for  by  the 
use  of  the  agency's  regression  equation,  since 
trucks  in  the  0-6,000  pound  GAHVR  category 
already  have  these  improvements  and  those  were 
extrapolated  for  the  6,001-8,500  pound  GVWR 
ti-ncks.  However,  two  Ford  engine  families  have 
not  yet  been  optimized  through  combustion 
chamber  revisions,  but  could  be  for  1980.  Id. 
at  p.  4.  Ford  also  states  that  it  will  begin  using 
some  electronic  engine  controls  beginning  with 
the  1978  model  year,  but  has  no  plan  to  use  these 
controls  on  trucks  until  1981,  and  then  onlv  in 
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California.  Id.  at  13-14.  NHTSA  sees  no  reason 
why  these  electronics  could  not  be  more  widely 
applied  in  light  trucks  by  Ford,  especially  since 
Chrysler  may  begin  using-  some  of  these  electronic 
controls  as  early  as  1980  in  trucks.  DN-120, 
Ajip.  J.  Chrysler  also  plans  improved  intake 
manifolds  for  two  of  its  engines  for  1080.  Id. 
AJI  indicates  that  improvements  of  up  to  5.5 
percent  are  feasible  (DX-OOS.  p.  1)  and  stated 
at  the  hearing  that  improvements  up  to  8  percent 
might  be  feasible.  DX-0.^6.  p.  4GS.  Ill  originally 
projected  substantial  fuel  economy  improvements 
for  the  use  of  electronics,  heat  inlet  cliarge,  and 
combustion  chamber  and  intake  manifold  re- 
design (the  latter  for  the  1979  model  j'ear). 
DN-OOl-06,  p.  24.  IH's  later  submissions  were 
less  optimistic  on  this  point.  The  potential  for 
engine  efficiency  improvements  by  IH  is  high- 
lighted by  data  submitted  by  that  company  (Id. 
App.  G)  which  indicate  that  its  four  cylinder 
engines  obtain  the  same  or  even  slightly  worse 
fuel  economy  than  its  V-8,  about  13  mpg.  The 
agency's  analysis  indicates  that  the  IH  V-8  en- 
gine too  could  be  improved  since  it  obtains  about 
1  mpg  less  than  a  comparable  engine  from 
Chrysler,  Ford,  or  GM. 

The  agency  concludes  that  fuel  economy  im- 
provements up  to  the  levels  originally  proposed 
are  technologically  feasible,  but  probably  cannot 
be  fully  implemented  in  the  1980-81  period,  be- 
cause of  competing  demands  (due  to  stringent 
emis.sion  standards)  from  passenger  automobiles. 
Bather,  the  agency  projects  that  manufacturers 
will  be  able  to  optimize  emission  control  systems 
during  this  period  to  eliminate  any  fuel  economy 
penalty  resulting  from  changes  in  emission  stand- 
ards. In  the  case  of  GM  and  ChiTsler,  more 
extensive  improvements  are  already  planned,  thus 
avoiding  the  leadtime  problem.  Therefore,  the 
agency  has  incorporated  those  companies'  projec- 
tions of  a  net  2.4  percent  (1.4  percent  for  4- 
whecl  drive  light  trucks)  fuel  economy  improve- 
ment for  Chrj'sler  in  1981  and  1.2  percent  for 
G^I  in  1980,  beyond  the  optimization  of  the  emis- 
sion system.  For  the  other  man\ifacturers,  no 
net  improvement  is  projected  (beyond  emission 
control  system  optimization). 

4.  Engine  accessoi'y  efficiency  improvements. 
The   agency  originally  projected   that   accessory 


efficiency  and  accessory  drive  improvements 
amounting  to  2  percent  could  be  acliieved.  42 
F.R.  63189.  The  achievability  of  a  2-percent  fuel 
economy  improvement  through  the  use  of  im- 
proved accessory  drives  was  not  generally  chal- 
lenged by  the  manufacturei-s.  See,  e.g.,  DN-001- 
05,  Table  4  (Chrysler) ;  DN-067,  App.  IV,  Es. 
E  (Ford).  However,  questions  were  raised  as 
to  whether  the  leadtime  is  sufficient  to  imple- 
ment these  improvements  bj-  the  1980-81  model 
years.  Id..  Ford.  The  agency  agrees  that  lead- 
time  may  not  be  adequate  to  implement  new 
accessory  drives  by  1981,  unless  already  planned. 
A  number  of  accessory  efficiency  improvements 
appear  feasible  for  the  1980-81  period,  however, 
such  as  improved  water  puinps  and  power  steer- 
ing pumps,  reduced  alternator  loads,  installing 
viscous  fan  clutches,  the  use  of  flex  fans,  and  the 
optimization  of  acces.sor_y  drive  ratios.  See,  e.g., 
DX-096.  App.  B,  p.  27 "(GM).  These  efficiency 
improvements  are  projected  by  XHTSA  to  obtain 
a  fuel  economy  improvement  of  approximately 
1  percent  by  1981. 

5.  Diesel  engines.  Xone  of  the  manufacturers 
took  major  exception  to  the  agency's  projections 
with  respect  to  the  use  of  diesel  engines.  The 
agency's  position  on  this  matter  was  that  until 
the  unlcnown  potentially  adverse  health  effects 
associated  with  widespread  use  of  diesel  engines 
are  better  quantified,  the  maximum  feasible  use 
of  these  engines  will  not  be  projected.  The 
agency  took  the  posture  of  acknowledging  the 
existence  of  any  plans  on  the  part  of  manufac- 
turers to  use  diesels  but  did  not  base  standards 
on  fui-ther  dieselization  beyond  that  currently 
planned. 

Citizens  for  Clean  .Vir  argues  that  the  agency 
should  not  rely  on  the  projected  use  of  diesel 
engines  to  any  extent  until  the  issue  of  adverse 
health  affects  is  resolved.  DX-056,  p.  563.  Con- 
versely, the  Public  Interest  Campaign  argued 
that  the  agency  lacks  authority  to  base  fuel 
economy  standards  on  less  than  maximum  feasible 
use  of  diesels.  DX-160.  p.  6.  That  organization 
argues  that  it  is  for  EPA.  not  XHTSA,  to  deter- 
mine whether  any  health  problems  are  associated 
with  the  use  of  diesel  engines,  and  if  a  problem 
does  exist,  to  set  an  appropriate  emission  stand- 
ard. 
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The  afjency  recofrnizes  the  danger  in  basing 
administrative  standards  on  extra-statutory  con- 
siderations. See,  e.g.,  Union  Electric  Company  v. 
Train,  427  U.S.  246,  257  (1976).  However, 
XHTSA  feels  tliat  there  is  at  least  a  possibility 
that  EPA  may  determine  that  certain  currently 
unregulated  emissions  from  diesel  powered  ve- 
hicles must  be  regulated,  and  that  control  of  these 
emissions  to  the  required  level  may  either  be 
impossible  or  may  be  achievable  only  with  a  fuel 
economy  penalty  so  substantial  that  the  diesel 
engine  offers  no  net  fuel  economy  benefit. 
XHTSA,  EPA,  and  DOE  are  jointly  studying 
these   issues. 

X^IITSA  deems  it  inappropriate  to  encourage 
the  manufacturers  to  make  investments  in  tool- 
ing for  diesel  engines  when  the  use  of  those  en- 
gines may  not  be  tolerated  in  the  future.  There- 
fore, the  final  fuel  economy  standards  for  1980-81 
will  not  be  based  on  any  projected  use  of  diesel 
engines,  even  when  they  are  currently  offered 
or  planned.  This  will  permit  reduction  of  any 
current  manufacturer  plans  to  offer  diesels  if  a 
health  problem  is  found.  This  should  not  be 
viewed  as  a  determination  by  the  agency  that 
unavoidable  adverse  health  effects  would  result 
from  widespread  dieselization. 

6.  Varinhle  dispJacemenf  engine  technology. 
XHTSA  projected  limited  use  of  variable  or  dual 
displacement  engine  technology  (based  on  the 
Eaton  valve  selector  system)  for  the  1980  and 
1981  model  years.  This  technology  would  per- 
mit engines  to  opei'ate  on  a  portion  of  their 
cylinders  during  light  load  operating  niodes  such 
as  idle  and  cruising  at  constant  speed. 

The  agency  projected  that  a  10  percent  fuel 
economy  benefit  would  be  achievable  by  vehicles 
using  this  technology.  r)X-0.")6.  p.  419  (Eaton) ; 
DX-001-0.->.  Table  IV  (Chrysler);  DX'-001-06, 
p.  24  (HI).  Ford  indicated  plans  to  use  this 
technology  as  early  as  the  1978  model  year  (DX- 
001-02.  Att.  14.  p.  2)  and  HI  stated  that  use  was 
expected  by  the  IHSl  model  year  (IIT.  id). 

Since  the  issuance  of  the  X^PEIM.  the  piospects 
for  use  of  this  technology  have  apparently  dete- 
rioi-ated  considerably.  Ford  planned  to  use  this 
.system  on  its  300  CTT).  six  cyliiidiT  engine,  de- 
spite warnings  from  the  system's  <l(>velopcr  that 


that  particular  engine  was  the  worst  possible 
candidate  for  dual  displacement.  DN-056,  p.  406 
(Eaton).  As  Eaton  had  warned,  rough  running 
and  lack  of  resei-ve  power  made  the  system 
unworkable  in  the  six  cylinder  engine,  resulting 
in  the  termination  of  that  particular  program. 
DX-0fi7,  Supp.  App.  IV,  Ex.  C  (Ford).  Ford 
now  plans  to  implement  the  technology  first  on 
eight  cylinder  passenger  cars,  despite  the  fact  that 
any  drivability  problems  associated  with  the 
technology  would  be  more  likely  tolerated  by 
truck  owners  than  by  passenger  car  owners.  Id. 
GM  (DX-096,  App.  B,  p.  30)  and  Chrysler  (DN- 
120,  App.  F.)  have  also  experienced  a  variety 
of  problems  with  the  technology,  although  GM 
still  targets  usage  of  variable  displacement  en- 
gines for  the  1981  model  year  (DN-146-A,  p. 
143). 

In  view  of  the  uncertain  future  of  this  par- 
ticular item  of  technology,  X^HTSA  is  not  basing 
the  1980-81  fuel  economj-  standards  on  the  pro- 
jected use  of  variable  displacement  engine  tech- 
nology. Rather,  it  is  recognized  that  technical 
problems  remain  to  be  solved,  and  if  those 
problems  can  be  solved,  the  use  of  variable  dis- 
placement engines  will  provide  the  manufacturers 
with  some  degree  of  flexibility  in  meeting  the 
standards. 

7.  Turhochargers.  The  agency  did  not  base  its 
pi-oposed  standards  on  the  projected  use  of  tur- 
bochai'gers.  Turhochargers,  when  used  with 
spark  ignition  engines,  do  not  directly  improve 
fuel  economy,  but  rather  increase  engine  horse- 
power, thereby  permitting  the  substitution  of 
smaller  displacement  engines  in  a  given  appli- 
cation. When  used  with  diesel  engines,  turbo- 
chargers  apparently  result  in  additional  benefits, 
including  direct  improvements  in  engine  fuel 
efficiency  and  reduced  particulate  emissions. 
(DX-146-A,  p.  143).  The  reasons  for  not  bas- 
ing the  proposed  standards  on  the  use  of  turbo- 
chargers  were  primarily  that  in  order  to  take 
(iptimal  advantage  of  turbocharging,  shifts  in 
small  engine  pi'oduction  capacity  would  be  neces- 
sary, and  the  smaller  engines  should  be  initially 
designed  with  turbocharging  in  mind.  See  42 
F.Tv.  0:)19().  Leadtime  was  judged  insufficient  to 
ai-complisii  this. 
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Althou<ifh  the  afrency's  projected  10  percent  fuel 
economy  benefit  from  turbocliarsriiifr  was  sup- 
ported by  participants  in  the  rulemakin>r  pro- 
ceedinfi;,  so  were  the  reasons  supporting:  tlie  need 
for  substantial  leadtime  foi-  any  liisrh  production 
volume  turbocharsrinjr  projrram.  D\-0G7,  App. 
IV.  Ex.  D  (Ford),  DX-0.-)6.  p.  715  (Schwitzer) ; 
DN-096,  p.  32  (G:\I— with  respect  to  leadtime 
issue).  Therefore,  the  a<rency  is  not  basinjr  the 
1980-81  fuel  economy  standards  on  the  projected 
use  of  turbocharcrers.  in  conjunction  with  smaller 
displacement  engines.  However,  at  least  one 
manufacturer  apparently  plans  to  use  a  limited 
number  of  turbocharfrei-s  on  liofht  trucks  in  the 
1980-81  time  frame,  and  it  is  possible  that  others 
will  as  well.  Therefore,  turbocharjjers.  alonfr 
with  variable  displacement  and  diesel  ennfines.  are 
options  that  may  be  available  to  at  least  some 
of  the  manufacturers  to  provide  the  flexibility 
of  additional  methods  for  meetin<!:  the  fuel 
economy  standards. 

8.  Avfomntic  transmission  impiwemrnts.  Tlie 
acency  projected  that  a  3. .5  percent  fuel  economy 
improvement  could  be  achieved  for  the  portion 
of  the  fleet  which  uses  automatic  transmissions 
throuirh  the  addition  of  lockup  clutches  to  those 
transmissions.  In  addition,  based  on  the  indi- 
cated plans  of  Ford,  it  was  projected  that  limited 
use  of  that  manufacturer's  intefrral  overdrive 
automatic  transmission  could  occur  as  early  as 
tiie  1980  model  year,  producino:  a  10  percent  bene- 
fit where  applied.  The  3.-5  percent  benefit  from 
the  use  of  the  lockup  clutch  was  based  primarily 
on  information  from  Chrysler.  DN-001-0,5. 
Table  IV.  GM  and  Ford  also  supported  the 
mapnitude  of  that  improvement.  DX-096,  App. 
B.  p.  23  (GM) :  DN-067.  App.  IV,  Ex.  G  (Ford). 

An  additional  area  of  automatic  transmission 
improvement  is  minor  transmission  efficiency  im- 
l)rovements  throufrh  the  use  of  larjrer  torque  con- 
verters. Ford  attributes  a  0..t  percent  fuel 
economy  increase  to  these  improvements  (id.) 
and  G^I  projects  2  percent,  although  that  benefit 
is  not  fully  additive  to  the  3..5  percent  benefit  for 
the  use  of  the  lockup  clutch. 

By  the  time  of  the  January  16-17  public  hear- 
ing, some  of  the  manufacturers  had  I'educed  their 
prepro])osal    projections    of    planned    usance   and 


expected  fuel  economy  benefit  from  the  various 
automatic  transmission  improvements.  Ford  in- 
dicated that  no  inte<;ral  overdrive  transmissions 
would  be  available  for  1980  model  year  li<rht 
trucks,  since  it  claimed  that  all  those  transmis- 
sions would  be  necessary  for  passenger  car  appli- 
cation. DN-067,  App".  IV,  Ex.  G,  p.  2.  No 
detailed  information  to  support  this  claim  was 
provided.  Chrv'sler,  which  had  oriofinally 
claimed  that  the  benefit  associated  with  lockup 
clutch  is  3.5  percent,  and  had  raised  that  estimate 
on  one  occasion,  subsequently  claimed  that  the 
benefits  were  reduced  to  3  percent,  because  of  a 
reported  need  to  mitifjate  drivability  problems. 
DN-120.  App.  B,  p.  1.  Ford  also  claimed  that 
it  is  unreasonable  to  expect  it  to  implement  the 
lockup  clutch  for  1980  and  1981,  piven  that  it  is 
in  the  process  of  implementinfi  the  inteo;ral  over- 
drive transmission,  albeit  over  an  extended  period 
of  years.  Id.,  App.  G,  p.  2.  With  reg'ard  to 
the  latter  point,  it  should  be  noted  that  the  other 
companies  are  also  developing;:  advanced  trans- 
missions similar  to  the  Ford  integral  overdrive, 
but  are  planning  on  implementing  the  lockup 
clutch  as  an  interim  measure. 

The  agency  concludes  that  by  implementing 
lockup  clutches,  minor  transmission  efficiency  im- 
provements, and  advanced  transmissions  like  the 
integral  overdrive  to  the  maximum  feasible  ex- 
tent, fuel  economy  improvements  of  3.5  percent 
for  the  automatic  transmission  portion  of  the 
fleets  of  G:M  and  Chrysler  in  1980,  and  of  AM 
and  IH  in  1981,  are  feasible.  In  the  case  of  Ford, 
a  transmission  efficiency  improvement  of  0.5  per- 
cent is  pi'ojected  for  1980.  For  1981,  the  agency 
has  adopted  Ford's  projection  that  its  FIOD 
transmission  will  be  available  for  approximately 
18  percent  of  its  light  trucks.  However,  NHTSA 
finds  no  basis  for  concluding  that  the  fuel 
economy  benefit  of  that  transmission  will  be  less 
than  the  originally  projected  10  percent,  in  the 
absence  of  any  tests  by  Ford.  In  addition. 
XIITSA  projects  that  Ford  could  offer  a  lockup 
clutch  or  other  equivalent  improvement  on  the 
remainder  of  its  automatic  transmission-equipped 
light  trucks,  in  the  absence  of  any  any  plan  by 
Ford  to  make  a  complete  switch  to  FIODs  in 
the  foreseeable  future. 
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9.  Improved  manual  transmissions.  The 
agency  projected  the  substitution  of  overdrive  or 
wide  ratio  manual  transmissions  or  manual  trans- 
missions with  additional  driven  fiears  for  cur- 
rent (primarily  3-speed)  manual  transmissions 
V)e<jinninn:  with  the  1980  model  year.  These  trans- 
missions have  {generally  been  available  as  options 
at  extra  cost  on  passenjier  automobiles  for  several 
years.  A  5  percent  fuel  economy  benefit  was 
projected  for  these  transmissions.  GM  supported 
this  figure  (DX-096,  App.  R,  p.  24).  Chrysler 
projected  a  4  percent  imi)rovemcnt  (DN-120, 
App.  L,  p.  5),  and  Ford  found  the  5  percent 
figure  to  be  at  the  upper  end  of  the  expected 
range.  DN-067,  App.  IV,  TOx.  G.  However, 
objections  were  raised  as  to  the  extent  of  the 
projected  usage  of  these  transmissions. 

Beginning  with  the  1981  model  year,  GM  ap- 
parently plans  to  make  these  more  fuel  efficient 
transmissions  standard  equipment  on  their  light 
trucks.  DN-146-A,  p.  126.  With  G:M  talring  this 
action,  the  other  manufacturers  would  likely  fol- 
low suit  for  competitive  reasons,  to  the  extent 
production  capacity  permits.  Indications  are 
that,  at  least  by  the  1981  model  year,  additional 
prodtiction  capacity  for  improved  manual  trans- 
missions will  be  available  for  Ford  and  Chrysler. 
DN-067.  App.  IV,  Ex.  G.  p.  8  (Ford— additional 
capacity  available  for  1981):  DX-056,  p.  34.5 
(Chrysler — current  constraint  on  increased  usage 
is  marketing,  not  production  capacity,  and  in- 
creased marketing  efforts  will  be  undertaken  in 
the  future).  With  respect  to  AM  and  HI,  trans- 
missions are  supplier  items,  so  that  marketability 
is  likely  to  be  the  only  possilile  major  constraint 
to  the  change  to  imi)io\od  manual  transmissions. 
Therefore,  the  agency  has  adopted  tlic  nianufac- 
turer.s'  projections  for  the  usage  levels  of  these 
improved  transmissions  in  1980,  and  has  revised 
upward  by  a  moderate  amount  the  projections 
of  the  companies  with  respect  to  the  19S1  usage, 
where  feasible,  ."^ee  RSP-S.  The  initially  pro- 
ject ed  .■)  percent  fuel  (>conomy  lienefit  per  afi'ected 
vehicle  was  retained  from  the  XPI\M. 

10.  / III prorcil  'i-irhirl  ilrrn  transfer  cases. 
.\iiothei'  item  of  teclmnlogv  Avhicli  was  not  in- 
cluded in  tlie  i)i-ojections  on  wliich  tjie  proposed 
standai'ds  wore  based  is  tjie  use  of  '■part-time'" 
4-wIieel  drive,  wliere  "fnH-tiiiu'"  l-wheel  drive 
transfer    cases    arc    ciirieritlN-    used.      These    new 


transfer  cases,  which  permit  reduction  of  fric- 
tional  losses  by  minimizing  the  number  of  trans- 
fer case  components  which  are  moving  in  the 
2-wheel  drive  mode,  should  result  in  fuel  economy 
improvements  of  4  to  8  percent  for  those  4-wheel 
drive  light  trucks  which  currently  use  full-time 
4-wheel  drive.  DN-184,  Table  B-la  (GM) ; 
DN-120,  Att.  B,  p.  27  (Chrysler).  Part  of  AM's 
and  Ford's  4-wheel  drive  fleet  also  uses  full-time 
4-wheel  drive  currently,  and  NHTSA  concludes 
that  both  could  use  this  new  transfer  case.  There- 
fore, fuel  economy  improvements  projections 
have  been  included  in  the  analy.sis  for  the  final 
standards. 

11.  Improved  crankcase,  rear  axle,  and  trans- 
mhsion  lubricants.  The  agency  projected  fuel 
economy  improvements  of  2  percent  for  1980  and 
6  percent  for  1981  through  the  use  of  a  variety 
of  improved  lubricants.  The  principal  lubricants 
expected  to  be  available  to  achieve  these  benefits 
are  lower  viscosity  real  axle  lubricants  (1  per- 
cent benefit)  and  friction  modified  motor  oils 
such  as  those  currently  offered  by  Exxon  and 
Arco  in  the  aftermarket  (5  percent  benefit). 

The  vehicle  manufacturers  raised  three  major 
objections  to  the  agency's  projections  in  this  area. 
First,  it  was  argued  that  on  the  basis  of  the  ve- 
hicle manufacturers'  tests  of  these  improved  lu- 
bricants, the  fuel  economy  benefits  attributed  to 
the  lubricants  were  overstated.  Second,  the 
manufacturers  noted  that  EPA  approval  of  some 
of  these  lubricants  (friction  modified  or  synthetic 
base  motor  oils)  would  be  necessary  to  use  these 
lubricants  in  fuel  economy  testing,  and  that 
appro\'al  had  pi-eviously  been  withheld.  Third, 
it  was  argued  that  extensive  durability  tests  of 
these  lubricants  would  be  necessary  before  they 
could  be  used  as  factory  fill  hibricants  and  recom- 
mended for  use  thereafter. 

With  respect  to  the  first  point.  Exxon  and  Arco 
both  supported  the  agency's  5  percent  projection 
for  fi-iction  modified  motor  oils.  DN-0.56,  p.  157 
(Exxon — 51^  percent  on  the  EPA  test);  Id.,  p. 
."il6  (Arco — 4.85  percent,  based  on  road  tests  of 
117  vohicles).  .\rco  indicated  that  an  additional 
■2  pciccnt  benefit  (or  a  total  of  7  percent  for 
motor  oils  alone)  was  expected  in  less  than  2 
years,  when  that  company  expects  to  offer  a  lower 
\iscosity  vei'sion  of  its  friction  modified  oil.  Id., 
p.  5.34.     Many  other  oil  companies  will  be  ofi'er- 
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ing  lubricants  of  this  general  type  in  the  near 
future.  DN-113.  GM  projected  fuel  economy 
improvements  of  3-6  percent  from  improved 
crankcase  and  axle  lubricants  (up  to  4  percent 
with  friction  modified  crankcase  oils)  but  claimed 
that  these  improvements  would  not  be  feasible 
until  the  1982  model  year  or  later.  DN-096,  pp. 
10-11. 

GM,  Ford,  and  Chrysler  all  submitted  data 
showinn;  lesser  fuel  economy  improvements  than 
shown  by  tlie  oil  companies.  GM  submitted  data 
on  the  fuel  economy  benefit  associated  with  low 
viscosity  encrine  lubricants  (DX-184,  p.  2),  which 
showed  a  lower  fuel  economy  benefit  than  would 
be  expected  throufrh  the  use  of  friction  modified 
oils.  DN-056,  p.  .516  (Arco).  GM  also  sub- 
mitted data  on  tests  (fjenerally  2-3  tests  each) 
of  various  unspecified  lubricants  compared  to  an 
unspecified  base  oil.  and  found  fuel  economy 
improvements  of  up  to  3.8  percent.  Chrysler 
conducted  a  series  of  test  on  both  the  Arco  and 
Exxon  lubricants,  and  found  fuel  economy  im- 
provements of  up  to  approximately  3  percent. 
DX-120.  Att.  B,  p.  21.  Most  of  these  tests  were 
conducted  with  reference  to  a  IOW.^0  base  oil 
(the  Arco  and  Exxon  lubricants  are  both  10W40), 
thereby  possibly  reducin^r  the  benefit  wliich  would 
be  achieved  had  viscosity  been  held  constant  in 
the  testing.  Furtlier,  there  appeal's  to  be  no  rea- 
son why  10W30  versions  of  these  improved  lubri- 
cants could  not  be  made  available  for  use  by  the 
manufacturers  by  1080,  which  should  result  in 
fuel  economy  improvements  in  line  with  the 
Exxon  and  Arco  data,  wliich  compared  10W40 
oils.  DN-056,  p.  .536,  DN-185  (Arco).  In  addi- 
tion, Chrysler's  tests  were  conducted  at  low 
mileage,  and  showed  a  trend  toward  greater  fuel 
economy  improvement  at  higher  mileage.  Exxon 
indicated  that  the  fuel  economy  benefit  achieved 
by  their  lubricant  would  appear  primarily  after 
2,000  miles,  beyond  the  mileage  at  which 
Chryslers  tests  were  conducted.  DX-056,  p.  171. 
Taking  these  factors  into  account,  Chrysler's 
data  are  not  inconsistent  with  that  of  the  oil 
companies. 

Ford's  test  program  for  friction  modified 
lubricants  also  showed  low  fuel  economy  im- 
provements. DN-067,  App.  IV.,  Ex.  K,  p.  9. 
Tests  were  conducted  on  the  Exxon  oil  and 
another  blend   (not  Arco),  and  the  base  oil  for 


comparison  purposes  was  10W30,  creating  the 
same  problem  of  comparability  as  the  Chrysler 
tests.  The  Ford  data  consisted  of  tripicate  tests 
of  four  vehicles  using  each  type  of  lubricant. 

AVith  respect  to  improved  rear  axle  and  trans- 
mission lubricants,  tests  of  Mobil's  synthetic  axle 
lubricant  support  an  improvement  of  1  percent. 
DX-109,  DN-056,  p.  695-6.  GM  projects  an 
improvement  of  0.7  percent  for  lower  viscosity 
axle  lubricants.  DN-096,  App.  B,  p.  8.  Ford's 
tests  of  loAver  viscosity  axle  lubricants  showed 
no  fuel  economy  benefit,  and  it  has  not  tested 
friction  modified  axle  lubricants  yet.  DN-149, 
App.  IV,  Ex.  K,  p.  13.  Ford  claims  that  SAE 
papers  on  the  subject  indicate  that  no  fuel 
economy  improvement,  rather  than  a  1  percent 
improvement,  would  show  up  on  the  current  fuel 
economy  test  from  the  use  of  friction  modified 
axle  lubricants,  but  NHTSA  finds  nothing  in 
the  cited  paper  to  support  Ford's  reading. 
Chrysler  also  found  "no  significant  improvement" 
when  switching  to  lower  viscosity  axle  lubricant. 
DN-120,  App.  H,  p.  3. 

Ford  projects  that  manual  transmission  ve- 
hicles will  begin  using  lower  viscosity  automatic 
transmission  fluid  as  a  lubricant.  DN-149,  App. 
IV,  Ex.  K,  p.  17.  NHTSA's  analysis  indicates 
that  such  a  change  could,  because  of  the  similarity 
to  using  improved  axle  lubricants,  result  in  a  fuel 
economy  improvement  of  1  percent  by  1981. 

As  to  the  second  point,  EPA  has  not  previously 
approved  the  use  of  the  improved  crankcase 
lubricants  in  fuel  economy  and  emission  testing 
because  of  its  valid  concern  that  the  lubricants 
may  not  be  used  in  actual  service  by  consumers. 
If  the  lubricants  were  used  in  EPA  testing  but 
not  in  actual  service,  the  EPA  tests  results  would 
be  unrepresentative  of  actual  driving  experience, 
overstating  actual  fuel  economy  and  thereby  pos- 
sibly misleading  consumers.  EPA  is  also  con- 
cerned that  some  lubricant  additives  may  reduce 
emission  control  system  durability.  Therefore, 
EPA  has  indicated  that  it  would  not  approve  the 
use  of  friction  modified  and  synthetic  engine 
lubricants  until  it  receiver!  reasonable  assurances 
that  the  lubricants  would  likely  be  used  by  con- 
sumers. Possible  methods  for  demonstrating  this 
likelihood  are  competitive  retail  prices,  wide- 
spread commercial  availability,  and  the  existence 
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of  a  generic  definition  for  these  lubricants  so  that 
the  vehicle  manufacturers  can  identify  them  and 
encourage  their  use.    DN-120,  App.  H,  Att.  B. 

EPA  has  recently  taken  the  position  that  fric- 
tion modified  and  synthetic  engine  lubricants 
could  be  used  in  durability  testing  for  1980  model 
year  emission  certification.  DN-IP;").  Further, 
it  appears  very  likely  that  remaining  impedi- 
ments to  that  use  of  these  lubricants  in  fuel 
economy  testing  will  he  removed  in  time  to  per- 
mit full  use  of  these  lubricants  as  factory-fill  for 
the  1980  model  yeai-.  One  previous  impediment, 
the  lack  of  a  procedure  to  define  these  oils  gen- 
erically,  is  expected  to  be  removed  by  December 
of  this  year,  when  the  American  Society  for  Test- 
ing Materials  (ASTM)  is  scheduled  to  complete 
development  of  such  a  procedure.  DN-056,  p. 
175. 

The  general  availability  of  these  lubricants  in 
time  for  the  1980  model  year,  another  require- 
ment for  their  permitted  use  in  fuel  economy 
testing,  also  seems  assured,  given  the  expanding 
activity  of  the  oil  companies  in  this  field.  DX- 
056,  p.'  523,  DN-112,  113.  Current  selling  prices 
of  many  of  these  lubricants  appear  to  be  ade- 
quate to  satisfy  EPA's  concern  that  it  be  likely 
that  consumers  will  in  fact  use  these  lubricants. 
These  latter  two  requirements  are  necessary  to 
provide  an  assurance  that  the  lubricants  will  be 
used  as  replacement  lubricants,  not  just  for  fuel 
economy  testing.  Therefore,  it  is  quite  likely 
that  these  lubricants  can  be  used  by  the  1980 
model  year  in  fuel  economy  testing.  See  also 
DN-ieO,  p.  7  (Public  Interest  Campaign).  How- 
ever, neither  this  agency  nor  EPA  can  predict 
with  complete  certainty  when  approval  of  those 
lubricants  will  become  possible. 

With  respect  to  the  vehicle  manufacturers' 
third  objection,  the  agency  concludes  that  the 
manufacturers  should  be  able  to  complete  all 
necessary  durability  testing  of  these  friction 
modified  lubricants  by  the  1980  model  year.  DX- 
096.  p.  10  (GM).  Judging  from  the  data  sub- 
mitted by  the  manufacturers,  the  agency  believes 
that  testing  of  these  lubricants  has  already 
progressed  significantly.  The  oil  companies 
which  produce  these  improved  lubricants  have 
already  conducted  substantial  testing  of  the  lubri- 
cants before  they  were  first  marketed.     DX-056, 


p.  175-6  (Exxon).  In  fact,  the  oil  companies 
argue  that  one  of  the  major  advantages  of  using 
the  friction  modified  lubricants  is  that  engine 
wear  is  reduced.  Id.,  p.  535  (Arco).  Since  these 
oils  also  meet  American  Petroleum  Institute 
Criteria  for  SE  grade  lubricants,  engine  dur- 
ability should  be  improved.  The  oil  companies 
found  no  reason  to  expect  any  adverse  impacts 
from  switching  to  these  oils,  which  are  of  the 
same  viscosity,  come  from  the  same  base  stock, 
and  have  most  of  the  same  additives  as  current 
factory  fill  oils.  Id.,  p.  175  (Exxon).  In  fact, 
it  appears  that  a  less  extensive  durability  pro- 
gram would  be  necessary  in  switching  to  friction 
modified  oils  than  in  switching  to  a  lower  vis- 
cosity oil,  which  GM  indicates  could  be  done  by 
1980.  See  also  id.,  p.  296  (Ford).  Ford  ap- 
parently was  willing  to  use  these  lubricants  as 
early  as  the  1978  model  year.  DX-149,  App. 
IV,  Ex.  K,  p.  2.  In  fact,  GM's  oil  durability  test 
requirements  which  were  provided  to  XHTSA 
recently  refer  only  to  tests  for  lower  viscosity 
engine  oils,  not  friction  modified  oils.  DX-184, 
p.  4. 

Therefore,  the  agency  projects  that  a  total  fuel 
economy  benefit  of  at  least  3  percent  is  achievable 
through  the  use  of  improved  lubricants  (crank- 
case  and  axle).  To  assure  ample  time  for  the 
approval  of  these  lubricants  for  use  in  vehicle 
fuel  economy  testing  by  EPA,  XHTSA  will  not 
project  their  use  prior  to  the  1981  model  year. 
It  should  be  noted  that  it  is  possible  that,  by  that 
model  year,  further  improvements  in  crankcase 
lubricants  may  result  in  additional  fuel  economy 
improvements,  considering  the  agency's  conserva- 
tive projection  of  the  currently  achievable  bene- 
fit. Also,  the  use  of  improved  manual  transmis- 
sion lubricants  may  expand  in  1981.  This  could 
provide  a  further  safety  margin  for  the  manu- 
facturers. However,  since  the  eventual  approval 
of  these  lubricants  is  beyond  the  agency's  con- 
trol, alternative  fuel  economy  standards  for  the 
1981  model  year  will  be  established.  In  the  un- 
likely event  that  EPA  has  not  yet  approved  the 
use  of  these  improved  lubricants  by  January  1, 
1980,  a  lower  fuel  economy  standard,  excluding 
the  projected  use  of  the  lubricants,  will  be  in 
effect.  If,  as  the  agency  expects,  this  approval 
is  given  by  then,  a  higher  (by  0.5  mpg)  standard 
will  apply.     XHTSA  expects  that  the  manufac- 
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turers  will  still  have  a  stron<;  incentive  to  seek 
the  expeditious  approval  of  those  lubricants,  in 
order  to  use  the  lubricants  in  passenjjer  auto- 
mobiles as  well  as  for  light  trucks. 

12.  Reduced  rolh'ng  resistance.  The  ajrency 
projected  that  a  fuel  economy  improvement  of 
4.5  percent  would  be  achicveable  by  the  1980 
model  year  through  the  use  of  current  or  ad- 
vanced radial  tires  on  all  light  trucks,  rather 
than  the  bias  ply  and  bias  belted  tires  currently 
used.  This  improvement  was  based  on  measured 
differences  (using  the  tire  companies'  own  test 
procedures)  in  tire  rolling  resistance  between 
radial  and  bias  tires  and  the  known  relationship 
between  rolling  resistance  and  fuel  economy  for 
passenger  automobiles.  See,  e.g.,  DN-018-28, 
Table  I  (Goodyear);  DX-018^9,  p.  1  (Fire- 
stone); DN-018-46,  p.  2  (Uniroyal).  Further 
significant  reductions  in  tire  rolling  resistance 
through  increased  tire  inflation  pressure  and 
other  means  were  anticipated  for  the  near  future. 
DX-018-28.  p.  4  (Goodyear)  ;  DX-018-16,  p.  2 
(Uniroyal) ;  D\-018-49.  p.  2  (Firestone).  Good- 
year indicated  that  there  is  a  possibility  that 
their  new  elliptic  tire,  for  which  they  project  a 
fuel  economy  benefit  of  up  to  6  percent  compared 
to  current  radial  tires,  could  be  available  for 
use  on  a  portion  of  those  light  trucks  which 
use  passenger  car  type  tires  (primarily  those  un- 
der 6.400  pounds  "(G^'TVE)  by  the  1980  model 
year.  DX-14.');  DX-146-A,  p.  106-7.  GM  in- 
dicated that  the  same  benefits  achievable  with  the 
elliptic  tire  would  be  achievable  with  more  con- 
ventional tires  bv  increasing  inflation  pressure. 
Id. 

After  the  issuance  of  the  XPRM.  it  became 
increasingly  clear  that  the  fuel  economy  benefits 
associated  solely  with  a  switch  to  current  radial 
tires  would  not  equal  5  percent.  A  number  of 
participants  in  the  proceeding  indicated  that 
radial  tires  were  inappropriate  for  use  on  off- 
road  vehicles,  due  to  the  greater  vulnerability  of 
radial  tires  to  sidewall  damage.  DX-0.56.  p.  190 
(Goodyear) ;  DX-097.  p.  .5  (IH)  ;  DX-098.  p.  1 
(AM) ;  DX-096.  p.  9  (GM).  In  addition,  prob- 
lems exist  in  measuring  the  radial-bias  tire  fuel 
economy  differential  on  current  EPA  fuel  econ- 
omy test  procedures.  Current  test  procedures 
apparently  accurately  simulate  the  cliaracteristics 
of  radial  tires  but  overestimate  the  fuel  economy 


characteristics  of  bias  tires.  DX-067,  App.  IV, 
Ex.  F  (Ford)  ;  DX-018-49  (Firestone) ;  DN-145 
(Goodyear).  The  light  tire  manufacturers  gen- 
erally projected  fuel  economy  improvements  in 
the  range  of  2  percent  for  the  portion  of  their 
fleets  whicli  use  passenger  car  type  tires,  assuming 
that  the  optional  "coast-down"  test  procedure 
could  be  used  to  measure  the  fuel  economy  benefit 
of  switching  to  radial  tires.  DX-120,  App.  C 
(Chr>-sler— 21/2  percent) ;  DX-906,  p.  9  (GM— 
11/2  percent) ;  r)X-067,  App.  IV,  Ex.  F  (Ford)  ; 
DX-088,  p.  4  (Toyota). 

In  view  of  this  new  information  submitted 
after  the  issuance  of  the  XPRM,  the  agency  has 
re-analyzed  the  potential  for  fuel  economy  im- 
provements from  switching  to  radial  tires.  On 
the  basis  of  this  detailed  analysis  of  the  tires 
currently  used  by  the  manufacturers  on  light 
trucks  and  current  recommended  inflation  pres- 
sures, the  agency  now  projects  that  fuel  economy 
improvements  ranging  from  1.6  to  2.5  percent 
can  be  achieved  for  approximately  80  percent  of 
the  light  truck  fleet  (excluding  off-road  applica- 
tions) by  switching  to  radial  tires  and  by  making 
minor  inflation  pressure  increases.  See  RSP-S. 
It  sliould  be  noted  that  to  the  extent  new  tire 
concepts  such  as  the  elliptic  tire  become  available 
for  use  in  light  trucks  in  the  1980-81  period, 
the  manufacturers  will  have  additional  flexibility 
in  meeting  the  fuel  economy  standards.  It  is 
possible  that  the  agency's  originally  projected 
fuel  economy  benefit  will  be  achieved  with  these 
advanced  tire  concepts. 

13.  Engine  displacement  or  drive  ratio  reduc- 
tions. The  agency  projected  that  reductions  in 
average  engine  displacement  or  drive  ratios  (gear 
ratios  or  axle  ratios)  or  both  could  be  imple- 
mented by  the  1980  model  year  for  each  manu- 
facturer. Specifically,  it  was  projected  that  the 
product  of  engine  displacement  multiplied  by 
total  drivetrain  ratio  (CID  x  XA^)  could  be 
reduced  10  percent  from  1977  levels  for  each 
manufacturer,  in  addition  to  reductions  made  in 
conjunction  with  weight  reduction,  to  maintain 
constant  vehicle  performance.  Drive  ratio 
changes  can  be  accomplished  with  relatively 
short  lead  time.  Such  reductions  were  projected 
to  result  in  fuel  economy  improvements  of  ap- 
proximately 4  percent.  Reductions  in  engine 
displacement  or  drive  ratio  tend  to  diminish  a 
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vehicle's  acceleration  and  grade-climbinp  ability, 
thereby  limiting  the  extent  to  which  these  re- 
ductions can  be  implemented  without  impairing 
the  vehicle's  functional  capabilities. 

It  should  be  noted  that  these  reductions  are 
projections  of  reductions  in  average  engine  dis- 
placement or  drivetrain  ratio,  and  not  every 
vehicle  would  be  expected  to  achieve  such  a  re- 
duction. For  example,  vehicles  incorporating 
overdrive  transmissions  would  not  be  expected 
to  fully  implement  such  reductions  and  other 
vehicles  would  be  expected  to  achieve  reductions 
greater  than  10  percent.  The  10  percent  figure 
was  based  on  an  analysis  by  the  Department  of 
Transportation  which  indicated  that  much 
larger  reductions,  i.e..  as  high  as  30  percent,  could 
be  achieved  without  violating  any  of  the  mini- 
mum performance  criteria  specified  by  the  manu- 
facturers. DN-036,  App.  B.  The  agency  used  a 
10  percent  reduction  instead  of  the  30  percent 
reduction  projected  in  the  document  based  on 
the  agency's  judgment  that  major  reductions  in 
acceleration  performance  occurring  over  a  rela- 
tively short  period  of  time  might  result  in  con- 
sumer dissatisfaction  and  possibly  reduced  sales, 
notwithstanding  the  ability  of  the  vehicles  to 
satisfy  minimum  performance  requirements. 

The  manufacturers  and  many  other  partici- 
pants in  the  rulemaking  expressed  concern  as  to 
whether  the  proposed  standards  could  be  achieved 
while  still  maintaining  acceptable  levels  of  light 
truck  performance  and  utility.  However,  no 
participant  advanced  any  specific  vehicle  per- 
formance criteria  different  from  those  previously 
analyzed  by  the  agency,  and  no  specific  informa- 
tion was  presented  which  contradicted  the  orig- 
inal conclusion  as  to  the  feasibility  of  a  10 
percent  reduction  in  engine  displacement  or 
drivetrain  ratio  or  both.  In  fact,  it  appears  that 
all  of  the  mantifacturers  except  Chrysler  and  IH 
have  presented  information  which  indicates  that 
the  10  percent  reduction  is  feasible  and  in  some 
cases  currently  planned.  DN-0!)6,  App.  B,  p.  2.5 
(GM) ;  DN-149,  App.  IV,  Ex.  I  (Ford)  ;  DX- 
010-02,  p.  10  (AAI).  Chrysler  is  apparently  in- 
vestigating certain  specific  approaches  for  reduc- 
ing engine  displacement  or  drive  ratio.  DX-120, 
Att.  B,  p.  25.  Furtlier.  it  appears  that  even  witli 
a  10  percent  reduction  in  CID  x  N/V,  Chrysler's 
average  performance  level  for  a  given  test  weight 


would  be  higher  than  those  of  many  of  the  other 
manufacturers.    See  RSP-S. 

An  example  of  the  difference  between  the  argu- 
ments made  at  the  January  16-17  hearing  or  in 
written  comments  and  the  actual  manufacturer 
plans  and  capabilities  relating  to  this  issue  is 
the  position  taken  by  Ford.  At  various  times  in 
the  rulemaking.  Ford  stated  on  one  hand  that 
it  could  not  reduce  average  engine  displacement 
because  of  production  capacity  constraints  (DN- 
149,  App.  IV,  Ex.  I,  p.  2)  and  because  such  re- 
ductions might  be  fatal  to  their  truck's  func- 
tional capacities,  but  on  the  other  hand  that 
reductions  in  CID  alone  of  more  than  10  per- 
cent were  planned.  DN-010-02,  App.  F;  DN- 
149,  App.  IV,  Ex.  I,  p.  1.  Ford  similarly  raised 
numerous  objections  to  NHTSA's  projections  of 
feasible  reductions  in  N/V  ratio  (DN-149,  App. 
IV,  Ex.  1),  despite  the  fact  that  significant  re- 
ductions of  that  parameter  are  also  planned  by 
Ford.  DN-149,  App.  IV,  Ex.  I,  p.  1.  Thus, 
Ford  objected  strenuously  to  the  feasibility  of 
NHTSA's  projections  of  CID  x  N/V  reductions, 
despite  the  fact  that  it  plans  to  make  even 
greater  reductions  than  those  projected  by  the 
agency.  With  respect  to  the  issue  of  whether 
these  reductions  will  improve  fuel  economy  by 
the  amount  projected  by  NHTSA,  Ford's  own 
test  data  for  1979  light  trucks  supports  improve- 
ments of  at  least  the  level  projected.    See  RSP-S. 

Therefore,  the  reductions  in  engine  displace- 
ment or  drivetrain  ratio  projected  initially  by 
the  agency  have  been  retained,  except  where  the 
manufacturers'  plans  exceed  those  projections. 
In  the  latter  cases,  the  final  projections  were 
based  on  the  manufacturers'  plans.  However,  the 
agency  projects  a  more  limited  7  percent  reduc- 
tion for  Chi-ysler  in  1980.  The  agency  projects 
that  Chrysler  may  need  an  additional  year  to 
phase-in  maximum  reductions,  given  its  limited 
current  plans  to  make  these  changes  and  its  past 
reliance  on  high  performance  levels  as  a  market- 
ing technique. 

14.  M?x  shifts.  For  the  1980-81  model  years, 
the  agency  projected  negligible  shifts  in  the  1977 
product  mix  of  the  manufacturers  beyond  those 
projected  by  the  manufacturers,  or,  looked  at 
another  way,  the  agency  projected  that  the  man- 
ufacturers would  take  such  actions  as  necessary 
to  assure  that  product  sales  would  not  shift  to- 
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ward  the  hijrher  test  weight  classes.  The  one 
exception  to  tliis  statement  is  that  the  agency 
projected  the  sale  of  a  limited  number  of  "mini- 
vans"  and  other  new  truck  concepts  by  General 
Motors  in  the  1980-81  model  years.  GM  now 
indicates  that  sales  of  the  mini-van,  at  least  in 
a  light  truck  configuration,  are  not  planned. 
DX-OoB,  p.  ol-;3.  Because  of  the  limited  variety 
of  market  class  offerings  currently  available  in 
the  light  tnick  market,  as  compared  to  passenger 
automobiles,  mix  shifts  could  occur  in  the  future 
primarily  through  new  product  offerings.  Xew 
offerings  wliich  are  not  currently  planned  are  not 
feasible  in  the  limited  time  left  before  the  1980 
and  1981  model  years. 

However,  the  agency  projects  that  one  limited 
type  of  mix  shift  is  feasible  for  the  1980  model 
year.  Because  of  recent  changes  in  the  fuel 
economy  and  emissions  test  procedures  by  EPA. 
optional  equipment  must  be  included  on  test  ve- 
hicles if  it  is  projected  to  be  sold  on  33  percent 
of  the  vehicles  in  a  pai'ticular  "car  line."  Under 
the  previous  test  procedures,  optional  equipment 
was  included  only  if  it  was  projected  to  be  sold 
on  33  percent  of  the  vehicles  in  a  particular 
"engine  family."  An  "engine  family"  is,  gen- 
erally, a  combination  of  basic  engine  and  emis- 
sion control  systems,  independent  of  the  vehicle 
in  which  the  engine  is  placed.  This  test  proce- 
dure revision  would  be  expected  to  have  a  random 
impact  on  the  manufacturers,  with  no  trend  to- 
ward either  higher  or  lower  test  weights.  How- 
ever, it  appears  that  the  manufacturere  have 
carefully  targeted  the  availability  of  optional 
equipment  to  take  maximum  advantage  of  the 
option  rule  (e.g.,  restricting  options  on  some 
engine  families  to  30  percent  usage),  so  that  the 
change  to  the  "car  line"  test  will  initially  in- 
crease average  test  weights.  However,  given  time 
between  the  test  procedure  change  and  the  1980 
model  year,  there  is  no  reason  to  believe  that 
the  manufacturere  will  not  be  able  to  reallocate 
their  option  offerings  among  engine  families 
(e.g..  restricted  option  sales  to  30  percent  for 
some  car  lines  which  currently  have  option  sales 
levels  of  just  33  percent)  to  offset  the  effect  of 
the  rule  change.  In  fact,  it  appears  that  such 
efforts  are  already  planned.  DX-146-A,  p.  26-8. 
No  net  reduction  in  the  total  number  of  options 


sold   for  all  light  trucks  need  result  from  such 
actions. 

d.    ECONOMY   PILiCTICABILITT 

Relatively  few  objections  were  raised  with 
respect  to  the  costs  attributed  by  the  agency  to 
various  technological  improvements.  None  of 
the  comments  suggested  that  the  cost  of  imple- 
menting the  technologies  upon  which  the  pro- 
posed standards  were  based  would  exceed  the 
bounds  of  economic  practicability.  However,  the 
manufacturers  and  others  did  argue  that  com- 
pliance with  standards  at  the  levels  of  the  pro- 
posal, with  to  those  commenters  implied  taking 
steps  beyond  implementing  the  projected  tech- 
nologies, would  be  economically  impracticable. 
With  respect  to  the  latter  issue,  the  difference 
between  the  agency's  position  and  that  of  the 
manufacturers  resulted  from  differences  in  the 
projected  fuel  economy  benefit  achievable  with 
the  various  technological  improvements  and  the 
extent  to  which  these  improvements  could  be 
implemented  by  a  particular  model  year,  and 
from  the  consequent  assumption  by  the  manu- 
facturers that  compliance  measures  beyond  those 
specified  in  the  proposal  would  be  necessary. 
These  differences  have  been  discussed  in  section 
III.c  above,  and  the  final  standards  are  estab- 
lished at  levels  closer  to  what  the  manufacturers 
projected  than  the  proposed  standards. 

The  increase  in  capital  expenditures  necessary 
for  individual  manufacturers  to  comply  with  the 
1980  and  1981  standards  is  not  large,  either 
absolutely  or  relatively.  Almost  no  increase  in 
capital  investment  will  be  necessaiy  for  the  manu- 
facturers to  achieve  the  standards  instead  of  their 
lower  recommended  levels  of  average  fuel  econ- 
omy. Typically,  the  difference  between  the 
standards  and  the  recommended  levels  consisted 
of  low  capital  measures  such  as  performance  re- 
ductions and  lubricants.  The  capital  investment 
necessary  to  make  up  this  difference  is  not  the 
fTill  investment  attributable  to  the  standard.  A 
portion,  but  not  all,  of  the  capital  investment 
necessaiy  to  achieve  the  manufacturer's  recom- 
mended levels  is  also  attributable  to  the  stand- 
ards. The  reason  for  not  attributing  all  of  this 
latter  investment  to  the  standards  is  that  the 
agency  anticipates  that  the  need  to  remain  com- 
petitive with  other  manufacturers  and  the  mar- 
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ketability  of  increased  fuel  economy  would  have 
led  the  manufacturers  to  voluntarily  make  fuel 
economy  improvements  even  if  there  were  no  fuel 
economy  standards.  The  lefrislative  record  for 
the  fuel  economy  provisions  of  the  Act  is  replete 
with  statements  supporting  the  reasonableness  of 
anticipating  that  result.  Even  if  the  entire 
capital  investment  for  raisinp  averajre  fuel  econ- 
omy to  the  level  of  the  standards  were  attributed 
to  the  standards,  the  increase  in  business-as- 
usual  capital  expenditures  would  be  nejrli^ble,  on 
the  order  of  3  percent.  Tliat  small  fipure  may 
be  an  overstatement  because  it  is  based  on  the 
pessimistic  assumption  that  none  of  the  capital 
investments  could  be  offset  throuarh  normal  busi- 
ness expenditures. 

With  respect  to  the  issue  of  the  specific  types 
of  analysis  which  should  be  undertaken  in  a 
determination  of  economic  practicability.  GM 
and  Ford  arorued  that  XHTSA  should  consider 
the  impact  of  fuel  economy  standards  on  the 
economy  as  a  whole,  not  just  the  industry  itself. 
DX-067.  App.  y.  p.  1  (Ford) ;  DK-096.  App. 
D.  p.  1.  D\-0.56.  p.  m  (GM).  XHTSA  recog- 
nizes the  need  to  consider  such  factors  as  the 
impacts  of  standards  on  employment  in  the  auto 
industry-  and  its  suppliers,  inflation,  vehicle  sales, 
and  the  trade  balance,  and  the  acency  did  so  in 
its  impact  assessment.  DX-067.  App.  V.  p.  1 
(Ford).  These  matters  are.  of  course,  inter- 
related, in  that  product  chan<res  which  are  not 
accepted  by  some  consumers  will  reduce  industr\- 
sales,  at  least  in  the  short  term,  with  resulting 
deceases  in  employment  and  industry  profitabil- 
ity. However,  the  ajroncy  believes  that  limited 
visible  or  otherwise  preceptible  product  chan<jes 
that  may  be  necessaiy  to  comply  with  these 
standards  will  be  accepted  by  consumers. 

Several  of  the  manufacturers  ur<red  that  the 
economic  practicability  of  the  fuel  economy 
standards  be  determined  in  the  context  of  the 
other  Federal  vehicle  standards  which  the  manu- 
facturers must  meet.  The  assumption  of  these 
commenters  appeared  to  be  that  it  would  be  suf- 
ficient in  makinfr  such  an  analysis  simply  to  know 
the  expenditures  necessitated  by  the  various 
Federal  vehicle  regulatory  projrrams.  The  short- 
comincrs  of  such  an  analysis  are  obvious.  A 
definitive  analysis  of  tlie  sort  iirjred  by  these 
commenters  implies  the  availability  of  extensive 


information  regarding  all  of  the  manufacturers' 
resources  and  demands  on  those  resources,  Xone 
of  these  commenters  provided  or  offered  to  pro- 
Wde  such  information. 

Ford  argues  that  greater  emphasis  should  be 
placed  on  cost-benefit  analysis  in  determining 
economic  practicability.  Id.  Ford  states  that 
greater  reliance  should  be  placed  on  the  language 
of  section  325(a)  of  title  III  of  the  Act,  relat- 
ing to  appliance  energj-  efficiency  and  not  auto- 
motive fuel  efficiency.  That  section  clearly  en- 
visions substantial  reliance  on  cost-benefit  analysis 
in  setting  standards.  However,  section  325  also 
goes  to  great  lengths  to  differentiate  between  the 
concepts  of  "feasibility"  and  whether  standards 
are  "economically  justified,"  with  cost-benefit 
analysis  being  tied  to  the  latter  concept  only. 
Since  the  language  in  section  502  of  the  Act  is 
expressed  in  terms  of  "feasibility"  and  "practi- 
cability," the  agency  remains  of  the  view  that 
Congress  intended  that  these  terms  be  interpreted 
consistently  in  different  sections  of  the  same 
statute.  See  42  F.E.  33537.  Nevertheless,  the 
agency  notes  that  the  benefits  of  the  technology 
projected  by  XHTSA  to  be  used  in  meeting  the 
1980-81  fuel  economy  standards  would  meet  a 
cost-benefit  test.  This  result  could  change  de- 
pending on  the  retail  price  increases  which  the 
various  manufacturers  elect  to  impose,  and  de- 
pending on  whether  the  manufacturers  elect  to 
purchase  technology  from  outside  sources  or 
produce  it  themselves.     See  FIA. 

Xo  slowdown  in  the  growth  of  the  light  truck 
market  should  occur  as  a  result  of  these  stand- 
ards. Of  all  the  projected  methods  for  improv- 
ing fuel  economy,  only  engine  displacement  or 
drive  ratio  reductions  and  the  use  of  diesel  en- 
gines have  the  potential  to  be  viewed  by  con- 
sumers as  having  adverse  impacts  on  the  utility 
of  liglit  trucks  despite  their  contributions  to  in- 
creased fuel  economy.  In  both  cases,  XHTSA 
projected  changes  no  more  stringent  than  those 
already  contemplated  by  the  manufacturers.  The 
unplanned  production  of  new.  downsized  trucks 
is  not  projected  due  to  leadtime  constraints  and 
is  not  necessary  to  meet  the  standards  promul- 
gated herein.  The  other  projected  changes  will 
hardly  be  preceived  by  vehicle  owners,  except 
with  respect  to  slight  initial  vehicle  price  changes 
and  significant  fuel  economy  improvements. 
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The  possibility  of  advei-se  sales  and  employ- 
ment impacts  resultinjr  from  retail  price  increases 
can  be  roughly  projected  through  the  use  of 
economic  models.  Since  the  retail  price  increases 
associated  with  this  rule  are-  expected  to  be  small, 
absolutely  as  well  as  compared  to  the  fuel  sav- 
ings, compliance  with  these  standards  should  not 
result  in  any  significant  sales  or  employment 
effects.  .See  Final  Impact  Assessment.  Similarly, 
the  vehicle  and  price  changes  should  not  lead  to 
retention  by  owners  of  older  vehicles  instead  of 
buying  the  new  more  efficient  ones. 

GM  argues  that  the  fuel  savings  associated 
with  the  proposed  standards  are  small  in  com- 
parison to  the  risks  associated  with  compliance 
with  those  standards.  DX-096,  App.  D.  GM's 
comment  about  risks  clearly  applies  to  standards 
set  at  the  proposed  levels.  Since  the  final  stand- 
ards have  been  reduced  as  a  result  of  new  infor- 
mation received  since  the  proposal  and  are  near 
the  levels  recommended  by  the  manufacturers, 
they  presumably  do  not  present  the  risks  men- 
tioned by  G^I.  Because  of  changes  in  the  base- 
line pursuant  to  manufacturers'  comments, 
however,  the  sa'vings  are  similar  to  those  for  the 
proposed  standards.  Those  methods  of  improv- 
ing fuel  economy  which  involve  possible  market- 
ing risk,  such  as  engine  displacement  reductions, 
have  been  established  at  levels  equal  to  GINI's 
own  projections.  With  respect  to  the  magnitude 
of  the  potential  energy  savings  associated  with 
these  standards,  the  light  truck  fuel  economy 
standards  should  not  be  considered  in  a  vacuum, 
but  rather  must  be  \newed  in  the  context  of  the 
entire  national  energy  conservation  program.  If 
each  element  of  that  program  were  to  be  cut  back 
or  eliminated  on  the  grounds  that  the  savings 
achievable  with  that  element  is  small  in  com- 
parison to  the  total  energj'  problem,  then  the 
overall  program  could  not  be  successful. 

Ford  objected  to  the  exclusion  of  the  cost  for 
their  new  pickup  truck  line  in  the  agency's 
economic  analysis.  This  cost  was  not  included 
in  the  agency's  Preliminary  Economic  Impact 
Assessment  because  the  new  truck  series  was  not 
an  extraordinan'  cost  associated  with  these  fuel 
economy  standards.  The  introduction  of  these 
new  models  is  consistent  with  Ford's  historic  re- 
design cycle,  and  would  have  occurred  at  approxi- 
mately   the    planned    time    regardless    of    the 


existence  of  standards.  DN-001-02,  Att.  1,  p.  1. 
Ford  began  work  on  the  new  truck  prior  to  the 
enactment  of  the  Act,  and  Ford  stated  that  the 
fuel  economy  standards  were  only  one  factor 
considered  in  the  design.  DN-056,  p.  225, 
Further,  it  is  apparent  from  the  other  factors 
specified  by  Ford  that  the  standards  were  not 
the  only  reason  for  making  fuel  economy  im- 
provements. The  fact  that  the  fuel  economy 
standards  were  one  of  the  concerns  in  planning 
that  truck  does  not  necessarily  imply  that  addi- 
tional costs  were  associated  with  that  concern. 
Ford  submitted  no  information  which  would  in- 
dicate that  the  cost  of  introducing  a  new  light 
truck  for  general  marketing,  competitive,  and 
compliance  purposes  is  any  greater  than  the  cost 
of  introducing  a  new  light  truck  for  marketing 
and  competitive  purposes  alone.  Therefore,  no 
costs  associated  with  this  new  light  truck,  other 
than  those  for  the  technological  improvements 
discussed  in  this  notice  (e.g.,  improved  lubricants, 
radial  tires,  etc.)  have  been  attributed  to  this 
rulemaking. 

Ford  also  argued  that  the  cost  of  electronic 
engine  controls  and  three-way  catalysts  is  so  high 
that  their  use  is  unjustifiable  for  light  trucks  in 
1980-81.  DX-067,  App.  IV,  Ex.  A,  p.  1.5.  The 
agency  has  never  suggested  that  three-way  catal- 
ysts be  used  on  all  light  trucks  for  1980-81.  With 
respect  to  the  use  of  electronic  engine  controls 
for  spark  advance,  air-to-fuel  ratio,  and  exhaust 
gas  recirculation  rate.  Ford  submmited  only  "re- 
tail price  equivalents"  for  the  cost  of  those  items, 
which  includes  an  unspecified  mark-up.  Infor- 
mation currently  available  to  the  agency  from 
suppliers  of  electronic  components  indicates  that 
the  cost  of  these  items  on  a  high  volume,  per 
unit  basis  would  not  justify  retail  price  increases 
to  the  level  specified  by  Ford  ($128).  It  is 
impossible  for  the  agency  to  analyze  Ford's  ob- 
jection as  to  the  cost  for  variable  displacement 
engine  technology,  which  Ford  also  provides  in 
terms  of  a  retail  price  equivalent.  Id,  App.  V, 
p.  13.  Ford's  objection  to  the  agency's  projected 
cost  for  engine  displacement  and/or  drive  ratio 
reductions  (Id,  App.  V,  p.  12)  is  based  on  Ford's 
assumption  that  it  would  have  to  introduce  a  new 
line  of  engines  beyond  its  current  plans.  That 
assumption  is  unfounded.  See  section  III.c.13 
of  this  notice.     Ford's  objection  to  the  cost  of 
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weifrht  reduction  is  also  based  on  its  assumption 
that  product  cliano^es  beyond  tliose  pi'ojected  by 
XHTSA  would  be  necessary  to  achieve  the  fuel 
economy  benefit  specified  by  the  agency.  As 
discussed  in  section  III.c.l  of  this  notice,  the 
agency's  revised  weight  reduction  projection  for 
Ford  is  based  on  the  agency's  best  estimate  of 
the  benefit  achievable  from  Ford's  planned  new 
truck  line  and  other  actions  such  as  option  re- 
strictions which  have  no  associated  cost. 

Chrysler  (D\-120,  App.  N)  and  IH  (DN- 
097-A,  App.  J)  objected  to  the  costs  used  by 
the  agency  for  weight  reduction  by  material 
substitution.  Although  Chrysler  provided  no 
basis  for  its  estimate  of  a  35^  per  pound  cost 
penalty  for  weight  reduction  by  material  sub- 
stitution, and  IH  failed  to  provide  any  detailed 
information  (such  as  breakdowns  of  material 
and  fabrication  costs)  in  support  of  its  claimed 
costs  for  various  component  substitutions,  from 
other  information  it  appears  that  the  agency's 
cost  projections  for  some  components  were  too 
low.  Alcoa  (DN-018-60)  provided  detailed  cost 
information  for  aluminum  components,  and  other 
material  suppliers  provided  similar  information 
for  various  plastic  and  high  strength  steel  items. 
Therefore,  the  cost  estimate  for  weight  reduc- 
tion by  material  substitution  has  been  adjusted 
in  accordance  with  this  newly  supplied  informa- 
tion.    See  Final  Impact  Assessment. 

Chi-ysler  also  objected  to  the  cost  associated 
with  diesel  engines.  Since  the  agency  has  not 
projected  any  use  of  diesel  engines,  the  cost  of 
dieselization  is  not  attributable  to  these  fuel 
economy  standards,  and  is  therefore  not  included 
in  the  agency's  analysis.  However,  Chrysler  cor- 
rectly points  out  that  the  agency's  cost  estimate 
for  diesel  engines  was  based  on  the  cost  resulting 
from  conversion  of  a  current  engine  production 
facility  to  produce  a  dieselized  version  of  an 
existing  engine,  and  high  volume  sales  of  that 
engine.  Docket  FE-76-01-GR-003.  Document  3, 
App.  R.  This  scenario  accurately  reflects  the 
dieselization  program  of  only  CM  among  the 
domestic  manufacturers,  at  the  present  time. 
If  a  manufacturer  were  to  purchase  engines  from 
an  outside  source,  the  cost  of  dieselization  to  the 
consumer  would  he  nmch  higher.  D\-120.  App. 
X.     Chrysler  and  HI  Imtli  plan  to  continue  pur- 


chasing diesel  engines,  at  least  for  the  near 
future. 

Perhaps  the  most  frequent  comment  in  the 
entire  rulemaking  involved  the  concern  expressed 
by  the  light  truck  industiy.  Congressmen,  com- 
munity groups,  and  others  that  the  proposed 
standards  would  result  in  substantial  unemploy- 
ment. Based  on  the  post-proposal  statements 
of  the  manufacturers,  many  commenters  assumed 
that  the  agency  had  given  insufficient  considera- 
tion to  the  possible  employment  impacts  of  its 
proposal.  This  is  manifestly  not  so.  The  agency 
sought,  based  on  the  information  available  to  it, 
to  propose  standards  that  could  be  met  without 
any  significant  employment  impact.  The  anal- 
ysis of  that  information  indicated  that  no  un- 
planned major  design  changes,  new  engines  or 
new  models  would  be  necessary  to  meet  the  pro- 
posed standards. 

In  their  post-proposal  comments,  the  light 
truck  manufacturers  submitted  new  information 
which  contradicted  or  clarified  previous  submis- 
sions or  which  filled  previous  information  gaps. 
The  new  information  showed  that  some  tech- 
nology would  not  yield  the  degree  of  fuel  econ- 
omy improvement  indicated  by  the  pre-proposal 
information  and  that  some  technology  could  not 
lie  used  to  the  extent  previously  indicated  by 
agency  analysis.  Some  manufacturers  noted  that 
the  technological  projections  underlying  the  pro- 
posal would  not  yield  the  proposed  levels  of 
average  fuel  economy  and  imputed  to  the  agency 
an  intent  to  require  the  manufacturers  to  make 
technological  changes  not  feasible  within  the 
available  leadtime  or  to  make  drastic  reductions 
in  product  offerings.  Neither  the  proposal  nor 
its  supporting  documents  were  based  on  such  an 
intent. 

As  noted  above,  the  agency  sought  to  propose 
standards  that  would  not  adversely  affect  em- 
ployment. The  agency  continues  to  embrace  that 
goal. 

With  respect  to  the  issue  raised  by  Ford  and 
others.  XHTSA  has  made  adjustments  to  the 
proposed  fuel  economy  standards  in  light  of  in- 
formation submitted  after  the  issuance  of  the 
XPRM  in  December.  On  the  basis  of  all  this 
information.  XHTSA  concludes  that  the  fuel 
pconoiuv  standai'ds  established  herein  can  be  met 
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without  rliniination  of  any  current  product  offer- 
ing, and  without  any  necessary  loss  in  employ- 
ment. By  makinjr  the  various  relatively  minor 
technological  improvements  discussed  in  this 
notice,  XITTSA  projects  that  each  manufacturer 
can  achieve  the  final  standards.  Tlie  impact 
on  employment  of  makinfr  these  vehicle  improve- 
ments may  well  bo  positive.  DX-160,  pp.  16-18 
(Public  Interest  Campaijrn),  and  FIA.  The  final 
standards  are  set  at  levels  sicrnificantly  lower 
than  the  proposed  standards,  due  to  the  post- 
proposal  submissions,  comments,  and  data  from 
a  wide  ran^e  of  participants  in  the  proceeding. 
Such  re\-isions  are  entirely  consistent  with  the 
informal  rulemakino;  process,  in  which  an  agency 
makes  a  proposal  based  on  the  best  information 
it  then  has  available,  solicits  additional  informa- 
tion from  all  interested  individuals  and  organi- 
zations, and  then  establishes  a  final  rule  based 
on  all  available  infoi-mation.  including  changes 
based  on  comments  on  the  proposal.  See  5  U.S.C. 
553,  "International  Harvester  v.  Ruckleshaus," 
478  F.  •2d  GLi.  632. 

ChrA'sler  responded  to  the  proposal  by  announc- 
ing that  it  was  delaying  the  conversion  of  its 
Jefferson  Avenue  assembly  plant  in  Detroit  from 
the  production  of  full-size  passenger  cars  to  van 
production.  DX-120,  p.  13.  Chrysler  stated 
further  that  issuance  of  final  standards  at  the 
proposed  level  would  lead  to  a  closing  of  the 
plant  jiermanently.  Subsequently,  the  company 
indicated  that  the  plant  would  definitely  remain 
ofwn  if  the  standards  were  established  at  a  much 
lower  level  specified  by  Chrysler.  However, 
Chrj-sler  declined  to  state  the  maximum  level  of 
standards  which  could  be  set  without  that  com- 
pany's deciding  to  close  the  plant.  Therefore, 
the  agency  issued  a  special  order  under  sec- 
tion .50.5(b)  of  the  Act  to  Chrysler  to  obtain 
information  related  to  Chrysler's  statements,  e.g., 
information  about  current  and  future  van  sales 
and  production  ca])acity.  DX-191.  Chrysler 
did  not  respond,  oi-  ])rovided  incomplete  answers 
to  several  crucial  fpiestions  and  requests  for  docu- 
ments in  the  special  order,  particularly  those 
items  bearing  on  the  relationship  of  the  proposed 
standards  and  decision  to  delay  the  conversion. 
DX-191,  191-A. 

The  final  standards  established  by  this  notice 
should  not  cause  or  pose  the  possibility  of  plant 


closings.  They  reflect  the  agency's  consideration 
of  all  of  the  post-proposal  information  submitted 
by  the  manufacturers  regarding  the  fuel  economy 
improvements  to  be  gained  from  particular  tech- 
nologies and  the  extent  to  which  those  technol- 
ogies can  be  implemented  in  1980-81.  Significant 
changes  have  been  made  to  the  agency's  original 
projections  concerning  these  matters.  There  is 
ample  Icadtime  for  modest  departures  required 
from  the  manufacturer's  plans  for  1980  and  the 
only  slightly  less  modest  extra  effort  necessary 
for  1981. 

e.    THE   EFFECT   OF   OTHER    FEDERAL    MOTOR 
VEHICLE   STANDARDS 

A  number  of  changes  in  Federal  emission 
standards  and  associated  test  procedures  will 
occur  between  1077  (the  base  year  for  our  cal- 
culations) and  1980-81.  The  major  change  is 
the  tightening  of  the  light  truck  emission  stand- 
ards from  2  grams  per  mile  of  hydrocarbons 
(HC),  20  grams  per  mile  of  carbonmonoxide 
(CO),  and  3.1  grams  per  mile  of  oxides  of  ni- 
trogen (XOx)  for  0-6,000  pound  G^'"\VI?  trucks 
only  to  levels  of  1.7/18/2.3,  respectively,  for  1979 
model  year  light  trucks  with  GVWRs  up  to 
S,.500  pounds.  The  manufacturers  claimed  fuel 
economy  penalties  ranging  from  3  to  5  percent 
largely  associated  with  the  change  in  the  XOx 
standard,  with  changes  in  the  other  two  stand- 
ards apparently  having  much  le&s  effect.  In  the 
1979  fuel  economy  standard  nilemaking,  the 
same  issue  arose,  and  the  agency  took  the  position 
that  none  of  the  manufacturers  had  demonstrated 
the  existence  of  an  unavoidable  penalty.  42  FR 
13813-4.  Only  Chrysler  and  Ford  have  since 
submitted  additional  data  or  arguments  to  sup- 
port their  claims  of  penalties. 

Chrysler's  argimient  for  a  3  percent  penalty  is 
based  upon  a  comparison  of  1978  data  from  the 
California  light  tiiick  fleet  subject  to  standards 
of  0.9/17/2.0  and  the  "49-state"  fleet  subject  to 
Federal  standards.  XHTSA  finds  a  number  of 
serious  errors  in  this  comparison.  First,  the 
California  1978  standards  are  more  stringent  than 
the  1979  Federal  standards.  Chrysler  assumes 
that  the  differences  between  these  two  sets  of 
standards  can  be  accounted  for  by  making  the 
assumjition  that  the  fuel  economy  penalty  re- 
sulting from  more  stringent  emission  standards 
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is  linearly  related  to  the  chancre  in  the  NOx 
standard.  Chrysler  oifers  no  basis  for  this  as- 
sumed relationship,  and  XHT.'^A  knows  of  no 
reason  why  such  a  relationship  should  exist,  par- 
ticularly when  more  advanced  control  technolo<n' 
may  be  available  for  compliance  with  the  more 
strinfrent  standard.  Second.  Chrysler  compared 
these  standards  based  on  1978  technolofiA'.  while 
XHTSA  methodolo<n'  requires  a  comparison 
based  on  1977  versus  1980-81  emission  control 
technolofn'.  Therefore,  under  Chrysler's  pro- 
cedure, the  fuel  economy  of  vehicles  subject  to 
Federal  emission  standards  has  the  advantage 
of  one  additional  year  of  technolosr\-  develop- 
ment, while  the  fuel  economy  of  California  ve- 
hicles is  understated  because  it  does  not  reflect, 
as  it  should,  the  technoloirical  development  that 
will  occur  between  1977  and  1980-81.  Thus, 
the  measured  penalty  was  inappropriately  in- 
creased. In  this  rulemaking.  XHTSA  must  de- 
termine the  fuel  economy  achievable  in  1980-81 
based  on  the  technolofry  available  and  the  emis- 
sion standards  applicable  in  tho.se  years,  com- 
pared to  the  fuel  economy  that  was  achievable 
in  model  year  1977  with  1977  emission  standards 
and  control  technoloay.  Thus.  Chrysler's  anal- 
ysis failed  to  account  for  advances  in  technology 
between  1977  and  1980-81.  Third,  and  perhaps 
most  significant.  California  experience  has  in 
general  not  been  a  valid  indicator  of  49-state 
experience  with  respect  to  emission  standards 
effects.  The  reason  for  the  past  unrepresenta- 
tiveness  of  California  experience  is  that  manu- 
facturers cannot  devote  the  same  level  of  effort 
toward  optimizing  emission  control  systems  and 
engine  calibrations  to  minimize  the  effect  of  more 
stringent  emission  standards  when  those  stand- 
ards are  applicable  only  to  a  small  minority 
(perhaps  10  percent)  of  their  fleet  as  it  does 
when  they  are  applicable  to  90  percent  of  their 
fleet.  Therefore,  lower  fuel  economy  would  be 
expected  if  a  particular  set  of  (California)  emis- 
sions standards  applied  to  a  minority  of  the  fleet, 
and  compliance  was  achieved  by  modifying  a 
portion  of  the  fleet  which  was  originally  designed 
to  meet  less  striiigent  (Federal)  standards. 
Therefore,  the  agency  is  unpersuaded  by 
Chrysler's  argument. 

Ford   attempted   to  demonstrate  the  existence 
of    an    emission    standaid -related    fuel    economv 


penalty  by  two  methods.  First,  it  used  an  ana- 
lytical method,  called  "engine  mapping",  which 
is  designed  to  show  the  theoretical  relationship 
between  fuel  economy  and  XOx  emissions  at 
various  emission  standard  levels.  This  approach 
sliowed  that  a  penalty  of  approximately  1  per- 
cent is  theoretically  achievable  through  optimal 
use  of  proposed  technology.  DX-067,  App.  VI. 
p.  2.  Second.  Ford  submitted  test  data  from  16 
development  vehicles  which  were  calibrated  to 
meet  1979  standards,  and  compared  those  results 
to  1978  emission  certification  data  for  identical 
vehicles  (in  terms  of  engine,  transmission,  inertia 
weight,  and  axle  ratio).  Under  that  procedure, 
a  fuel  economy  penalty  of  4  percent  was  meas- 
ured. Id.,  p.  .5.  XHTSA  has  a  number  of  diffi- 
culties in  accepting  the  results  of  either  of  these 
procedures  and  applying  them  to  this  rulemaking. 

First,  Ford's  tests  were  conducted  on  develop- 
ment vehicles  at  initial  calibration  settings.  Sub- 
stantial improvements  are  feasible  after  the  first 
testing  of  development  vehicles,  on  a  continuing 
basis  through  1980  and  1981.  Ford's  analysis 
ignores  this  effect  by  comparing  1979  develop- 
ment data  against  data  for  1978  vehicles,  which 
have  been  subject  to  the  same  emission  standards 
for  several  years,  with  ample  opportunity  to 
more  closely  approach  full  optimization.  Ford 
denies  the  existence  of  such  an  improvement 
effect  between  initial  development  testing  and 
final  emission  certification,  but  bases  its  argu- 
ment on  its  experience  in  the  1978  model  j'ear. 
a  year  in  which  the  emission  standards  did  not 
change,  and  for  which  calibrations  would  be  ex- 
pected to  more  closely  approach  full  optimiza- 
tion. 

Second.  Ford's  engine  mapping  procedure 
does  not  measui'e  the  relevant  fuel  economy  dif- 
ferential for  the  purposes  of  XHTSA  projec- 
tions. Ford's  procedure  attempts  to  measure 
fuel  economy  when  meeting  1979  emission  stand- 
ards using  1979  emi-ssion  control  technology,  and 
compares  that  value  to  fuel  economy  achievable 
using  1979  technology  to  meet  1977  model  year 
standards.  DX-149.  App.  VI.  This  procedure 
is  patterned  after  that  specified  in  section  502 (d) 
of  the  Act.  XHTSA.  on  the  other  hand,  under 
section  .502 (e)(3)  of  the  Act.  must  not  only 
assess  the  effect  of  the  change  in  emission  stand- 
ards  l)etween    1977   and    1979    (and   on   to   1980 
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and  inSl.  whero  standards  will  remain  the  same) 
but  also  consider  the  offsettinsr  effect  of  ditTer- 
ences  between  the  technolojry  and  calibrations 
actually  used  in  1077  and  the  technolofrj'  and 
calibrations  which  will  be  available  for  use  in 
1980-81.  Thus,  Ford's  enjrine  mappinof  analysis 
failed  to  consider  advances  in  emission  control 
technolojn-  between  1077  and  1070.  and  further 
advances  achievable  throujrh  1080  and  1081.  In- 
stead. technolo<r>'  and  calibration  optimization 
were  assumed  by  Ford  to  be  fixed  at  a  particular 
level.  However,  improvements  in  emission  con- 
trol technoloery  have  in  fact  occurred  in  this 
1077-70  period.  DX-067.  App.  lY,  Ex.  A.  Att. 
1.  The  small  ma<rnitude  of  the  theoretical  pen- 
alty claimed  by  Ford  (1  percent)  and  the  fact 
that  advances  in  technolocry  were  not  considered 
in  developinjr  that  penalty  indicates  that  the  ac- 
tual 1077-70  combined  effect  of  emission  stand- 
ards changes  and  technology-  advances  may  well 
be  an  improvement  in  fuel  economy,  not  a  loss. 

Third,  it  has  been  demonstrated  that  when 
passenger  automobile  XOx  emission  standards 
were  made  more  stringent  in  1977  (from  3.1  to 
•2.0  gram  per  mile),  engine  efficiency  improve- 
ment more  than  offset  any  adverse  impacts  of 
the  new  emission  standard,  when  various  ex- 
traneous factors  affecting  fuel  economy  were 
disaggregated.  SAE  paper  76070.5.  EPA  ex- 
pects that  this  historical  effect  should  also  be 
applicable  in  the  case  of  comparable  reductions 
in  the  light  truck  XOx  emission  standard.  DX- 
25.5,  pp.  1-2. 

Therefore,  XHT.'^A  reaffirms  its  position  that 
the  1970  change  in  Federal  emission  standards 
has  not  been  demonstrated  to  cause  an  advei"se 
impact  on  average  fuel  economy  for  light  trucks. 

Ford  also  argued  that  the  agency  has  not  ade- 
quately accounted  for  the  effect  of  California 
emission  standards,  which  are  more  .stringent 
than  Federal  standards.  DX-067.  App.  VI.  p. 
0.  Ford  claims  that  the  effect  of  the.se  standards 
is  0.1  mpg.  or  less  than  1  percent.  As  EPA 
points  out.  Ford's  analysis  is  based  upon  a  com- 
parison of  1978  California  and  49-State  vehicles, 
and  does  not  accurately  reflect  the  types  of  tecli- 
iiologv-  which  will  be  used  in  1980-81  to  comply 
witli  California  standards.  Ford  indicates  that 
it  will  be  u^ing  electronic  engine  controls  in  con- 
junction  with  tliree-way  cataly.sts  to  meet  these 


more  stringent  California  standards  in  1981. 
DX-140.  App.  IV  Supp.,  Ex.  A,  p.  .5.  (Ford). 
In  fact.  Ford  has  already  begim  using  this  type 
of  technologj'  on  its  1078  California  passenger 
cars.  Vehicles  using  this  technology  are  pro- 
jected by  Ford  to  achieve  the  same  fuel  economy 
as  a  40-State  vehicle  in  the  same  model  year. 
XHTSA  projects  that,  given  current  efforts  to 
develop  these  advanced  emission  control  systems 
for  passenger  car  use,  a  sufficient  number  of 
these  systems  could  be  applied  to  1080-81  model 
year  California  light  trucks  to  eliminate  the  al- 
most negligibly  small  effect  of  the  California 
standards. 

Several  manufacturers  have  also  claimed  that 
EPA's  recently  issued  advisory  circular  on 
changes  to  the  transmission  shift  schedule  for 
fuel  economy  and  emission  testing  of  manual 
transmission  vehicles  will  result  in  a  fuel  econ- 
omy penalty.  DX-007,  p.  4  (IH) ;  DX-096, 
App.  B,  p.  25  (GM) ;  DX-067,  App.  VI,  p.  15 
(Ford).  Pre\aously.  the  manufacturers  have 
been  permitted  to  shift  manual  transmission  ve- 
hicles in  fuel  economy  and  emission  testing  ac- 
cording to  the  shift  schedule  specified  in  the 
owner's  manual.  According  to  EPA,  some  man- 
ufacturers have  taken  advantage  of  this  provision 
by  specifying  shift  schedules  in  the  owner's 
manuals  for  certain  vehicles  which  are  not  repre- 
sentative of  typical  driving.  These  new  shift 
schedules  have  recommended  shifting  at  ex- 
tremely low  engine  speeds,  or  in  some  cases  skip- 
ping gears  in  the  shift  pattern,  resulting  in 
artificially  high  fuel  economy  and  low  emissions. 
DX-255,  Advisory  Circular  Xumber  72.  January 
10,  1078.  Under  the  new  requirements,  three 
alternative  shift  patterns  are  permitted,  either 
shifting  at  66,  65,  and  57  percent  of  rated  engine 
speed  into  second,  third,  and  fourth  gears,  re- 
spectively, or  shifting  at  15.  25.  and  40  miles  per 
hour  into  second,  third,  and  fourth  gears,  respec- 
tively, or  some  other  shift  pattern  which  the 
manufacturer  demonstrates  to  be  representative 
of  actual  driving  experience.  Id.  In  the  first 
two  alteniatives,  skipping  gears  while  shifting  up 
(e.g.,  first  directly  to  third  or  fourth)  is  not 
permitted. 

The  manufacturers  have  not  yet  had  the  oppor- 
tunity to  fully  evaluate  the  effect  of  the  change 
in    the   EPA    test    procedure   on    fuel    economy. 
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DN-149,  App.  VI,  p.  16  (Ford)  ;  DX-146-A,  pp. 
127-8  (GM).  Early  submissions  by  the  manu- 
facturers evaluated  the  impact  of  a  requirement 
of  shiftinji  at  66  percent  of  rated  enfrine  speed 
for  all  <rears,  not  the  final  EPA  requirement. 
DN-096,  App.  B,  Table  B-7  (GM) ;  DN-067, 
App.  VI,  p.  16  (Ford).  Therefore,  there  is  in- 
sufficient data  to  justify  NIITSA's  making  an 
adjustment  to  the  standards  now.  Although  the 
test  procedure  change  was  intended  to  have  the 
effect  of  reducing  the  measured  fuel  economy  of 
some  vehicles,  and  make  the  measured  fuel  econ- 
omy more  representative  of  on-the-road  fuel 
economy,  the  manufacturers  have  as  yet  not 
quantified  the  magnitude  of  this  effect.  To  jus- 
tify any  reduction,  the  agency  would  be  required 
to  determine  the  number  of  test  vehicles  which 
were  shifted  in  an  unrepresentative  manner  in 
1977,  the  specific  shift  schedule  permitted  under 
the  new  requirements  which  would  provide  the 
most  favorable  results  for  individual  manufac- 
turers, and  the  fuel  economy  impact  for  indi- 
vidual vehicles  of  the  change  from  1977  shift 
patterns  to  this  most  favorable  new  pattern. 
This  adjustment  factor  would  be  expected  to  vary 
from  manufacturer  to  manufacturer,  depending 
on  the  extent  to  which  unrepresentative  shift 
schedules  were  specified  in  1977.  Therefore,  the 
agency  will  make  no  adjustment  to  the  standards 
to  account  for  this  effect  in  the  current  rule- 
making, but  will  accept  petitions  from  individual 
manufacturers  which  attempt  to  justify  a  reduc- 
tion in  the  standards  because  of  the  test  proce- 
dure change. 

Ford  also  argued  that  changes  in  test  proce- 
dures for  measuring  evaporative  emissions  from 
vehicle  fuel  tanks  would  cause  a  fuel  economy 
penalty.  This  new  procedure,  called  the  SHED 
test,  attempts  to  more  accurately  quantify  the 
total  amount  of  hydrocarbons  which  escape  from 
the  vehicle,  other  than  as  exhaust  emissions. 
Ford's  argument  for  a  penalty  of  0.08  mile  per 
gallon  is  that  the  new  test  procedure  will  measure 
more  escaped  vapors  than  the  old  one,  thus  re- 
quiring the  manufacturers  to  use  more  efficient 
evaporative  emission  control  systems.  These 
more  efficient  systems  would,  according  to  Ford, 
result  in  more  hydrocarbon  vapors  being  retained 
in  the  evaporative  cannister  and  fed  through  the 


carburetor.  However,  Ford  assumes  that  none  of 
these  vapors  would  be  combusted  and  do  work, 
but  instead  would  be  sent  straight  out  the  exhaust 
system.  This  additional  hydrocai'bon  exhaust 
would  be  measured  on  the  fuel  economy  test  as 
fuel  consumed,  however,  according  to  Ford. 
DN-149,  App.  VI,  Ex.  B.  NHTSA  cannot  accept 
this  analysis  for  two  reasons.  First,  there  is  no 
reason  to  believe  that  all  the  e.xtra  gasoline  vapors 
retained  in  the  gas  tank  and  sent  through  the 
carburetor  would  escape  combustion.  If  some 
portion  of  this  extra  gasoline  vapor  is  combusted 
and  does  work  in  moving  the  vehicle,  then  a 
benefit  in  measured  fuel  economy  should  result. 
Second,  EPA  indicates  that  improved  evapora- 
tive emission  control  systems  are  available  which 
make  efficient  use  of  the  extra  fuel  which  is  re- 
tained in  the  cannister  rather  than  vented  to  the 
atmosphere.  Id.  Therefore,  NHTSA  concludes 
that  Ford  has  not  demonstrated  that  a  fuel  econ- 
omy penalty  exists  due  to  its  current  evaporative 
emission  control  system,  and  that  no  penalty  need 
exist  if  a  more  efficient  design  were  adopted. 

f.   THE  NEED  OF  THE  NATION  TO  C0NSER\'E  ENERGY 

No  detailed  comments  were  received  on  this 
consideration  in  establishing  the  "maximum 
feasible  average  fuel  economy  level,"  other  than 
that  made  by  GM  and  addressed  in  section  Ill.d 
of  this  notice.  The  agency  believes  that  the  need 
of  the  nation  to  conserve  energy'  continues  to  be 
very  substantial.  See  also  DN-160,  p.  20  (Public 
Interest  Campaigii). 

g.    B.iSIS  FOR  DETERMINING  THE  "m.\XIMUM 
FEASIBLE  AVERAGE  FUEL  ECONOMY"  LEVEL 

Many  participants  in  the  proceeding  argued 
that  the  agency  had  established  fuel  economy 
standards  at  levels  above  those  achievable  by  one 
or  more  of  the  manufacturers,  and  that  such  a 
procedure  exceeds  the  agency's  statutory  author- 
ity. DN-097,  p.  8  (IH) ;  DN-096,  p.  12  (GM) ; 
DN-149,  App.  VIII.  Att.  A  (Ford);  DN-120, 
p.  9  (Chrysler) ;  DN-056-05  (Congressman  John 
Dingell).  On  the  other  hand,  the  Center  for 
Auto  Safety  argued  that  standards  cannot  be 
based  on  the  "least  capable  manufacturer,"  citing 
supportive  language  in  the  Conference  Report 
on  the  Act  and  the  various  provisions  in  the  Act 
for  compiomiso  or  elimination  of  civil  penalties 
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in  case  of  a  fail\ire  to  meet  fuel  economy  stand- 
ards. DX-ir)5.  See  also  DN-160,  p.  8  (Public 
Interest  Campaifni). 

It  should  be  noted  at  the  outset  that  the  apency 
did  not  propose  standards  at  levels  which  it  con- 
cluded could  not  be  met  by  one  or  more  of  the 
manufacturers.  Rather,  the  ajrency  postulated 
certain  teclinolofrical  improvements,  calculated 
the  i-esultinfr  fuel  econoiny  for  the  various  manu- 
facturers, and  then  discussed  certain  additional 
measures  which  coidd  be  undertaken  by  certain 
manufacturers  to  achieve  the  higher  level  of  fuel 
economy  at  which  the  standards  were  set.  42  F.R. 
6.3193.  While  it  is  true  that  the  apency  discussed 
the  ability  of  some  of  the  manufacturers  to  pay 
civil  penalties  in  case  of  noncompliance,  the  pay- 
ment of  such  i)enalties  was  viewed  as  an  alterna- 
tive (albeit  an  undesirable  one)  which  some 
manufacturers  mifrht  adopt  rather  than  makin<r 
all  feasible  fuel  economy  improvements.  The 
manufacturers  uniformly  stated  at  the  Januar\' 
16-17  public  hearin<r  and  in  their  written  sub- 
missions that  they  would  not  opt  for  payment  of 
civil  penalties  rather  than  making:  feasible  fuel 
economy  improvements,  and  the  agency  applauds 
this  policy. 

As  will  be  discussed  in  section  V  of  this  notice, 
the  final  1980-81  fuel  economy  standards  are  es- 
tablished at  levels  which  XHTSA  projects  to  be 
technologically  feasible  and  economically  prac- 
ticable for  all  the  manufacturers.  Therefore. 
XHTSA  need  not  address  the  comments  relating 
to  this  issue. 

IV.  Other  Miscellaxeous  CosriiENTS 
ox  THE  XPRM 

AMC  and  Chrj-sler  argued  that  fuel  economy 
labeling  of  light  trucks  in  the  6001-8.500  pound 
GVWR  range  should  not  be  required  in  the  1979 
model  year,  as  was  proposed  in  the  XPRM.  AM 
argues  first  that  requiring  the  fuel  economy  test- 
ing necessary  to  develop  data  foi-  labeling  would 
impose  an  unacceptable  burden  on  them  and  on 
EPA.  DX-098,  p.  7.  Both  AM  (id.)  and 
Chrysler  (DX-120.  Att.  B,  p.  31)  argue  further 
that  ref|uiring  labeling  in  1979  will  further  im- 
pair tlie  credibility  of  the  fuel  economy  data  as  a 
valid  representation  of  on-the-road  driving  ex- 
perience. Chrysler  bases  its  argument  on  the 
fact  tliat  EPA's  current  labeling  procedures  for 


light  trucks  do  not  distinguish  between  vehicles 
wliich  might  bo  expected  to  fall  into  different 
"car  lines"  (e.g.,  Ford  F-lOO  and  F-200  series 
pickup  trucks)  since  they  are  marketed  as  differ- 
ent models.  Instead,  P^PA  has  in  the  past  in- 
cluded all  of  a  manufacturer's  pickup  trucks  in  a 
single  car  line,  potentially  creating  a  situation 
where  a  wide  variety  of  vehicles  with  greatly 
different  fuel  economy  ratings  would  have  the 
same  fuel  economy  rating  on  the  labels. 

XHTSA  is  of  the  view  that  defining  "car  line'' 
in  a  manner  more  consistent  with  the  way  that 
term  is  used  for  passenger  automobiles  (i.e.,  de- 
fining vehicles  marketed  as  different  models  to 
be  different  car  lines,  such  as  the  F-lOO  and 
F-200)  would  solve  much  of  this  difficulty.  How- 
ever, to  require  fuel  economy  labeling  for  the 
1979  model  year,  this  problem  would  have  to  be 
resolved  almost  immediately.  EPA  has  informed 
this  agency  earlier  this  month  tliat  it  maj'  not  be 
able  to  resolve  this  problem  in  time  to  make  the 
amendments  effective  for  the  1979  model  year. 
Therefore,  the  fuel  economy  labeling  requii-ement 
will  not  be  made  applicable  until  the  1980  model 
year. 

XHTSA  concluded  that  the  fuel  economy 
labeling  provision  for  1979  was  especially  im- 
portant in  part  because  such  a  requirement 
would  result  in  the  generation  of  fuel  economy 
data  for  vehicles  with  G^^VRs  between  6,001  and 
8,500  pounds,  in  addition  to  the  benefit  to  con- 
sumers of  having  this  information.  The  Agency's 
effort  to  compensate  for  the  current  absence  of 
that  data  was  one  of  the  manufacturers'  primary 
objections  to  X^HTSA's  standard-setting  meth- 
odology in  this  rulemaking.  XHTSA  deems  it 
important  to  have  this  information  as  soon  as 
possible  to  develop  a  fuel  economy  baseline  based 
on  test  data  for  the  light  truck  standards  for 
model  years  after  1981.  Therefore,  XHTSA  is 
requesting  by  this  notice  that  each  of  the  manu- 
facturers provide  by  April  15  information  on  the 
extent  to  which  they  will  provide  XHTSA  with 
fuel  economy  data  (city  and  liighway  driving 
cycle)  for  their  1979  6,001-8,500  pound  G\^VR 
light  trucks,  and  the  time  by  which  this  testing 
could  be  accomplished.  In  view  of  the  impor- 
tance which  the  manufacturers  understandably 
attach  to  baselines  based  on  test  data,  the  agency 
assumes  that  such  data  will  be  readily  forthcom- 
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ing  from  the  inanufacturerK.  To  facilitate  issu- 
ance of  tlie  notice  of  proposed  ruleiiiakinu:  for 
1982  and  thereafter,  these  tests  should  be  avail- 
able by  sometime  this  fall.  Voluntary  provision 
of  this  data  by  the  manufacturers  would  obviate 
the  need  for  NHTSA  to  exercise  its  authority 
under  section  505(0)  (1)  of  the  Act  to  establish  a 
rule  which  requires  this  testing  on  an  expedited 
basis.  Such  a  rule,  if  necessary,  would  likely 
require  the  testing  by  the  end  of  this  fall  of  the 
light  truck  configurations  identified  in  40  CFR 
600.506(c). 

NIITSA  invited  comment  on  the  extent  to  and 
manner  in  which  monetary  credits  could  be  trans- 
ferred between  the  197!>  and  1980  model  years, 
given  the  change  in  NHTSA's  light  truck  classi- 
fication scheme  between  1979  and  1980.  For  1979, 
light  trucks  are  classified  as  either  a  single  group 
or  two  groups,  one  consisting  of  "-l-wheel  drive 
general  utility  vehicles,"  and  the  other  of  "all 
other  light  trucks."  For  1980,  this  classification 
will  be  changed,  with  2-wheel  drive  and  4-wheel 
drive  classes  being  established.  However,  section 
508(a)(3)(B)  of  the  Act  prohibits  applying 
credits  generated  by  light  trucks  in  one  class  to 
civil  penalties  incurred  by  light  trucks  in  a  dif- 
ferent class.  The  Center  for  Auto  Safety  con- 
cludes that  this  requirement  means  that  when  the 
classification  system  is  changed  between  model 
years,  no  carryover  monetary  credits  can  be  ap- 
plied unless  the  revised  classes  included  identical 
vehicles  for  a  particular  manufacturer.  DX-155. 
Ford,  on  the  other  hand,  argues  that  manufac- 
turers should  not  be  penalized  by  the  change  in 
the  classification  scheme,  so  that  credits  earned 
by  one  class  could  be  applied  to  penalties  incurred 
by  any  other  class  which  overlaps  the  first,  at  the 
manufacturer's  option,  between  the  1979  and  1980 
model  years.  DN-149,  App.  VIII,  Att.  C.  No 
other  participant  in  the  proceeding  addressed  the 
issue  in  detail.  Although  NHTSA  believes  that 
all  manufacturers  can  meet  the  19S0  standards, 
this  issue  may  be  of  importance  to  some  manu- 
facturers in  "the  1980  model  year.  NHTSA 
wishes  to  give  this  issue  further  consideration 
and  invites  interested  indi\iduals  and  organiza- 
tions to  submit  fuithei'  comiiients  on  the  (piestion 
to  NHTSA. 

IH  objected  to  tlic  limilcd  time  inaihiMc  (nv 
connuent  on   the   proposed   standards.      l)X-097. 


p.  2.  The  originally  specified  comment  period  of 
45  days  (42  FR  63184)  was  extended  on  a  limited 
basis  "for  10  days  (DN-38-A,  43  FR  3600,  Jan- 
uary 26,  1978),  at  the  request  of  IH  among  others 
(DN-038),  and  IH  took  advantage  of  that  exten- 
sion. DN-97-A.  Further,  the  agency  let  it  be 
known  that  it  would  consider  late  submissions  to 
the  extent  practicable,  given  the  need  to  issue  the 
final  standards  as  soon  as  possible.  All  comments 
received  before  issuance  of  the  final  rule  were 
considered.  DN-038- A.  In  fact,  the  agency  has 
affirmatively  sought  out  additional  information 
relating  to  IH's  capabilities  to  make  fuel  econ- 
omy improvements  to  its  light  trucks  after  the 
close  of  the  extended  comment  period.  In  addi- 
tion, it  appears  that  the  comment  period  for  the 
light  truck  manufacturers  effectively  began  some 
five  weeks  prior  to  the  publication  of  the  NPRM, 
when  the  Department  of  Commerce  (without 
authorization  by  this  agency)  provided  copies  of 
a  draft  NPRM  to  the  manufacturers,  which  pro- 
vided the  substance  of  the  agency's  proposal. 
DN-191,  question  10.  Therefore,  IH  effectively 
had  much  more  than  the  90-day  comment  period 
it  requested. 

AM  claimed  that  the  agency  violated  section 
502(b)  of  the  Act  by  failing  to  promulgate  the 
1980  model  year  standard  at  least  18  months 
prior  to  the  start  of  that  model  year.  Section 
501(12)  defines  "model  year"  to  be  "a  manufac- 
turer's annual  production  period  (as  defined  by 
the  EPA  Administrator)  which  includes  January 
1"  of  the  specified  calendar  year.  If  no  annual 
production  period  exists,  then  the  model  year 
coincides  with  the  calendar  year.  Id.  AM  states 
that  its  1980  annual  production  period  begins  in 
July,  1979,  and  that  the  "18-month  rule"  there- 
fore requires  the  issuance  of  the  1980  standard  in 
January,  1978. 

EPA  has  yet  to  determine  a  single  model  year 
for  purposes  of  section  502(b)  of  the  Act.  In- 
deed, annual  production  periods  appear  to  run 
from  as  early  as  that  specified  by  AM  to  the 
lieginning  of  a  calendar  year  for  many  of  the 
foreign  companies.  NHTSA  has  endeavored  to 
provide  approximately  IN  months  notice  to  the 
domestic  manufacturers  by  the  expeditious  com- 
|)letion  of  this  rulemaking.  It  is  the  agency's 
\iew  that  issuance  of  these  by  mid-March  satisfies 
all  statulorv  re(iuirements. 
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Several  of  tlic  inainifiutmi'is  ami  citlu'i'  par- 
ticipants in  the  rulemaking  proceedinjr  arjiued 
that  the  percentajre  increase  for  the  proposed 
standards  over  1970  levels  was  not  consistent  with 
the  one  mile  per  frallon  increments  Conjrress  es- 
tablished for  passen<;er  automobile  standards  in 
1978-80.  It  should  first  be  noted  that  tlie  final 
standards  have  been  set  at  levels  which  require 
a  lesser  relative  improvement  over  1070  levels 
than  did  the  proposal.  However,  the  fact  tliat 
Confrress  in  1075.  with  less  and  much  older  infor- 
mation than  XHTSA  currently  has  available,  set 
standards  for  a  different  type  of  vehicle  at  par- 
ticular levels  has  little  bcarin<r  on  the  question  of 
what  is  the  maximum  feasible  averajre  fuel  econ- 
omy level  for  lijrht  trucks.  If  major  improve- 
ments in  fuel  economy  are  economically  and 
technolojrically  feasible  in  a  short  time,  then 
NHTSA  is  statutorily  required  to  set  standards 
at  levels  commensurate  with  those  capabilities. 

Several  of  the  commenters  made  the  related 
suggestion  that  to  require  a  large  percentage 
improvement  in  average  fuel  economy  was  pre- 
sumptively inappropriate.  The  percentage 
change  in  fuel  economy  standards  is,  by  itself, 
an  unreliable  indicator  of  the  time  and  effort 
necessary  to  meet  the  standards.  This  should  be 
obvious  from  the  fact  that  some  substantial  ftiel 
economy  improvements  can  be  made  quickly  with 
little  or  no  additional  capital  investment  while 
some  fairly  minor  improvements  may  take  much 
longer  and  require  significant  additional  invest- 
ment. Only  by  examining  the  technological 
changes  miderlying  the  differences  in  fuel  econ- 
omy standards  for  different  model  years  can  any 
meaningful  judgment  be  made  about  the  reason- 
ableness and  stringency  of  the  standards. 

Y.  CALrrLATinx  of  the  1980  axd  lORl 
Standards 

As  discussed  in  section  Ill.b  of  this  notice,  the 
basic  methodology  on  which  the  final  standards 
are  based  is  unchanged  from  the  proposal.  Re- 
visions have  been  made  as  noted  above  to  the 
projected  benefit  achievable  with  the  various 
items  of  technologv.  When  these  revisions  are 
jected  to  be  capable  of  achieving  the  following 
taken  into  accoimt,  the  manufacturers  are  pro- 
levels  of  average  fuel  economy  for  their  light 
I  rucks : 


1980  1981 

2-WD       4-WD       2-WD       4-WD 

AM 23.6  15.1  24.1  16.2 

Chrysler    16.4  14.4  18.0  15.8 

Ford 16.6  14.6  18.7  16.3 

GM 16.8  14.1  18.7  15.7 

IH 14.1  14.0  15.2  15.3 

Nissan   24.4  25.2 

Toyo  Kogyo 32.0  33.0 

Toyota 25.8  17.5  26.6  18.4 

Volkswagen    18.0  19.5 

(1981  projections  would  be  reduced  by  0.5  mpg  if 
improved  lubricant.s  cannot  be  used  in  fuel  econom.v 
testing.) 

As  can  be  seen  from  the  above  information, 
Chrysler  has  the  lowest  projected  fuel  economy 
for  2-wheel-drive  light  trucks,  and  GjM  the  lowest 
for  4-wheel  drive.  IH  would  be  subject  to  a  sepa- 
rate standard,  as  previously  discussed. 

Because  the  agency's  fuel  economy  projections 
for  the  major  manufacturers  fall  within  a  rela- 
tively narrow  range,  and  because  insufficient  lead- 
time  exists  for  the  manufacturers  to  make  major 
improvements  beyond  those  described  in  this  no- 
tice, the  agency  finds  it  appropriate  to  establish 
the  1980  and  1981  standards  at  levels  no  higher 
than  those  projected  for  the  manufacturer  with 
the  lowest  fuel  economy  level.  In  view  of  this 
limited  leadtime,  the  agency  is  making  a  slight 
downward  adjustment  to  some  of  the  levels 
projected  for  the  "least  capable''  manufacturers 
to  provide  a  safety  margin  for  compliance  and  to 
create  some  additional  flexibility  for  the  manu- 
facturers in  meeting  the  standards.  The  maxi- 
mum feasible  average  fuel  economy  levels,  and 
therefore  the  fuel  economy  standards,  are  estab- 
lished as  follows: 


2-\vheel- 
drive 

4-wheel-      Limited 
drive      product  line 
light  trucl< 

1980    

1981    

16.0 

*16.0 

14.0              14.0 
*  15.5           *  15.0 

*  Tlic  1981  model  year  standards  are  0.5  mpg  lower 
than  tlie  values  specified  aljove  if  approval  of  improved 
lubricants  for  fuel  economy  testing  is  not  granted  by  the 
EI'A  by  .Tanuary  1,  1980. 
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VI.  Standards  for  1982  and  Later 
Model  Years 

As  discussed  in  section  III  of  this  notice,  the 
limited  leadtime  available  before  the  1980  model 
year  and  sli<rhtly  limited  leadtime  before  1981 
model  year  have  si<rnificantly  restricted  the  ex- 
tent to  which  the  agency  can  project  fuel  econ- 
omy improvements  for  the  manufacturers.  For 
example,  no  completely  new  vehicles  or  encjines 
were  projected  by  NHTSA  unless  those  items 
were  already  planned  by  manufacturers.  There- 
fore, the  agency  will  issue  in  early  1979  a  notice 
of  proposed  rulemaking  to  establish  fuel  economy 
standards  for  the  1982-1984  and  possible  1985 
model  years.  The  much  greater  leadtime  for 
these  model  years  will,  in  turn,  enable  the  agency 
to  project  major  improvements  in  fuel  economy 
beyond  those  set  forth  in  this  notice. 

In  virtually  every  technology  category  dis- 
cussed in  section  III  of  this  notice,  significant 
potential  exists  for  additional  fuel  economy  im- 
provements. For  example,  tlie  agency  projected 
weight  reductions  of  approximately  200  pounds 
for  the  1980-81  model  years.  Information  avail- 
able from  material  suppliers  indicates  that  weight 
reductions  of  up  to  900  pounds  are  currently 
feasible  through  substitution  of  lighter  weight 
materials.  If  such  material  substitutions  were 
undertaken  in  conjunction  with  a  complete  vehicle 
redesign  (including  some  downsizing),  it  is  pos- 
sible that  the  average  weight  of  light  trucks 
could  be  reduced  by  a  further  1,000  pounds,  com- 
pared to  current  levels.  AVeight  reduction  of  this 
magnitude  could  improve  fuel  economy  by  ap- 
proximately 20  percent.  Domestic  production  of 
small  pickup  trucks  could  be  begun. 

Additional  lubricant  improvements  of  as  high 
as  5  percent  were  described  above.  Advanced 
tires  could  pi-ovide  an  additional  .'5  percent  fuel 
economy  improvement  beyond  1981  levels.  Turbo- 
charged  versions  of  smaller  displacement  engines 
could  maintain  vehicle  performance  while  im- 
proving fuel  economy  by  10  percent.  It  is  pos- 
sible that  further  development  work  on  variable 
displacement  engine  technology  will  solve  current 
problems  experienced  by  the  truck  manufactur- 
ers, resulting  in  a  fuel  economy  improvement  of 
10  percent.  Widespread  use  of  advanced  auto- 
matic transmissions  similar  to  the  FIOD  should 


result  in  a  fuel  economy  improvement  of  6.6 
percent,  beyond  1981  levels.  Aerodynamic  im- 
provements should  result  in  fuel  economy  im- 
provements of  at  least  4  percent  when  current 
light  trucks  are  redesigned  in  the  1982-5  period. 
A  major  area  for  potential  fuel  economy  im- 
provement is  the  use  of  diesel  engines.  Diesel 
engines  have  traditionally  been  used  in  medium 
and  heavy  duty  trucks,  and  it  is  reasonable  to 
expect  that  light  truck  purchasers  would  accept 
diesels  in  view  of  the  fuel  economy  improvement 
of  at  least  25  percent  associated  with  their  use. 
Turbocharged  diesel  engines,  which  have  ap- 
peared on  larger  trucks  in  the  past,  offer  even 
greater  improvements,  while  reducing  particulate 
emissions  and  improving  acceleration  capabilities. 
However,  questions  relating  to  the  effects  on 
health  and  potential  for  control  of  diesel  emis- 
sions must  be  resolved  before  XHTSA  will  base 
fuel  economy  standards  on  the  use  of  diesel  en- 
gines. Use  of  other  engine  types,  such  as  the 
Ford  PROCO  (programmed  combustion)  engine, 
may  also  be  feasible  in  the  1982-85  time  frame. 

VII.  Impact  of  Standards  on 
Petroleusi  Consumption 

The  standards  presented  in  section  V  of  this 
notice  are  projected  to  result  in  the  savings  of 
about  8  billion  gallons  of  gasoline  over  the  life 
of  the  light  trucks  produced  in  the  1980  and  1981 
model  years.  Even  gasoline  savings  of  this  mag- 
nitude will  not  eliminate  the  nation's  dependence 
on  foreign  petroleum  and  the  associated  trade 
deficit.  However,  these  standards  constitute  a 
significant  part  of  the  overall  energy  conservation 
program  which  can  gradually  reduce  this  de- 
pendence.   See  Final  Impact  Assessment. 

The  impact  of  our  national  dependence  on  im- 
ported petroleum  has  become  a  matter  of  increas- 
ing concern  over  the  past  several  months.  The 
national  trade  deficit  was  over  $26  billion  for 
1977,  while  the  cost  of  imported  petroleum  was 
almost  $45  billion  in  that  same  year.  The  na- 
tional cost  of  oil  imports  has  been  increasing  at  a 
rate  of  over  30  percent  per  year  since  1975.  Pe- 
troleum now  constitutes  about  one-third  of  all 
imports.  The  impact  of  this  large  trade  deficit 
on  domestic  inflation  is  substantial.  Although 
tlie  light  tiuck  standards  will  not  solve  this  prob- 
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lem  by  themselves,  they  could  reduce  total  pe- 
troleum imports  by  $1  billion  in  1985  and  $2 
billion  in  1000.  XIITSA  deems  this  a  sijniificant 
benefit  for  the  nation,  and  an  important  step  in 
attempting:  to  reduce  the  overall  import  problem. 

VIII.  Economic  Impact  of  St.and.^rds 

The  economic  impact  of  these  standards  was 
evaluated.  This  evaluation  concludes  that  retail 
price  increases  in  the  ranjie  of  sixty  dollai^s  total 
are  expected  from  the  actions  necessary  to  achieve 
compliance  with  fuel  economy  standards  for  1080 
and  1081.  This  relatively  small  increase  com- 
pares to  a  lifetime  operating  cost  reduction  of 
about  600  dollars  per  vehicle,  due  to  the  reduction 
in  gasoline  consumption  for  these  lijiht  trucks. 
It  is  projected  by  XHTSA  that  light  truck  sales 
and  related  employment  in  the  light  truck  in- 
dustry will  be  at  higher  levels  in  1980-81  than 
currently  exist  in  the  absence  of  some  unrelated 
and  curren  tlyunforeseen  downard  turn  in  the 
national  economy.  The  largest  factor  in  this 
trend  toward  higher  sales  and  employment  is  the 
underlying  increasing  consumer  demand  for  these 
vehicles.  It  is  projected  that  improving  the  fuel 
economy  of  light  trucks  will  have  a  small  effect 
in  improving  sales  levels,  since  good  fuel  economy 
is  a  desirable  vehicle  attribute.  Slightly  higher 
retail  prices  resulting  from  the  fuel  economy 
standards  might  tend  to  slightly  offset  this  trend 
toward  higher  sales.  However,  the  effects  of 
improved  fuel  economy  and  slightly  higher  retail 
prices  are  small  in  comparison  to  the  underlying 
sales  trend.  Therefore,  XHTSA  concludes  that 
the  manufacturers"  efforts  to  comply  with  fuel 
economy  standards  will  at  worst  cause  no  loss  in 
sales  or  employment,  and  may  result  in  slight 
gains. 


IX.    EN\inONMENTAL    ImPACT   OF   THE 

Standards 

The  environmental  impact  of  the  standards 
was  also  evaluated,  in  accordance  with  section 
102  of  the  Xational  Environmental  Policy  Act, 
42  U.S.C.  4332.  Copies  of  the  agency's  final 
environmental  impact  statement  are  available 
from  the  Office  of  Automotive  Fuel  Economy,  at 
the  address  set  forth  at  the  beginning  of  this 
notice.  That  document  sets  forth  the  basis  for 
the  agency's  conclusion  that  the  standards  will 
result  in  no  significant  adverse  impacts  on  the 
environment.  In  fact,  the  major  environmental 
impact  of  the  standards,  reduction  in  petroleum 
consumption,  should  reduce  current  adverse  im- 
pacts resulting  from  high  levels  of  petroleum 
exploration,  drilling,  transportation  and  refining. 
One  type  of  technology  which  improves  fuel 
economy  but  which  may  have  adverse  environ- 
mental effects  is  the  use  of  diesel  engines.  Be- 
cause of  possible  adverse  environmental  effects 
associated  with  the  use  of  diesel  engines,  the 
agency  set  standards  at  levels  which  could  be 
met  without  the  use  of  those  engines. 

Authority :  Sec.  9,  Pub.  L.  89-670,  80  Stat.  981 
(49  U.S.c'  1657) ;  sec.  301,  Pub.  L.  04-163,  89 
Stat.  901  (15  U.S.C.  2002) ;  delegation  of  author- 
ity at  41  FR  25015,  June  22, 1976. 

The  program  official  and  lawyer  principally 
responsible  for  the  development  of  this  proposed 
regulation  are  George  L.  Parker  and  Roger  C. 
Fairchild,  respectively. 

Issued  on  March  15,  1978. 

Joan  Claybrook 
Administrator 

43   F.R.   11995-12013 
March  23,   1978 
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PREAMBLE  TO  AMENDMENT  TO  PART  523— VEHICLE  CLASSIFICATION 

(Docket  No.   FE   77-05;  Notice  7) 


Action:  Technical  amondmont. 

Summary:  Tliis  notice  amends  the  definition  of 
the  term  "automobile"  as  it  appears  in  the 
agency's  fuel  economy  vehicle  classification  refju- 
lations.  The  amendment  is  intended  to  clarify 
the  applicability  of  the  lifrht  truck  fuel  economy 
standards  for  model  year  1980  and  thereafter. 

Effective  date :  This  amendment  is  effective 
January  15,  1979. 

For  further  information  contact : 

Francis  J.  Turpin,  Office  of  Automotive  Fuel 
Economy  Standards.  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.."  Washington.  D.C.  20590  (20-2) 
472-6902). 

SuppJemen'tary  information:  Section  oOl(l)  of 
the  Motor  Vehicle  Information  and  Cost  Savings 
Act  ("the  Act"),  15  U.S.C.  2001(1),  defines  the 
term  "automobile"  for  purposes  of  establishing 
the  applicability  of  automotive  fuel  economy 
standards  and  other  fuel  economy-related  require- 
ments. That  definition  includes  within  the  scope 
of  that  tenn  any  "4-wheeled  vehicle  propelled  by 
fuel  which  is  manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways  (except  for 
any  vehicle  operated  exclusively  on  a  rail  or 
rails),  and  which  is  rated  at  6000  pounds  gross 
vehicle  weight  or  less."  That  section  also  au- 
thorizes the  Secretan'  of  Transportation  to  ex- 
pand the  "aiitomobile"  category  and  thereby 
regulate  additional  vehicles  if  certain  findings  are 
made.  These  findings  relate  to  tlie  feasibility  of 
standards  for  such  vehicles,  the  energy  savings 
potential  associated  with  regulating  the  vehicles, 
and  the  usage  of  the  vehicles. 

On  March  23,  1978,  in  43  FR  11995,  the  Na- 
tional Highway  Traffic  Safety  Administration 
(XHTSA)   published  the  required  findings  with 


respect  to  certain  vehicles  (called  "light  trucks") 
with  gross  vehicle  weight  ratings  between  6001 
and  8500  pounds.  The  vehicles  in  the  6001  to 
8500  pound  GVWR  range  which  were  excluded 
from  the  expanded  automobile  category  were  a 
relatively  small  number  of  vehicles  with  either 
curb  weights  in  excess  of  6000  pounds  or  with 
frontal  areas  of  more  than  46  square  feet  (prin- 
cipally step-vans),  or  both.  These  vehicles  were 
excluded  because  of  design  features  which  would 
largely  preclude  personal  use  thus  making  regu- 
lation as  heavy  duty  vehicles  proper  (41  FR 
56316). 

The  Environmental  Protection  Agency  (EPA), 
which  conducts  fuel  economy  testing  under  the 
Act,  has  recently  informed  NHTSA  of  an  error 
encountered  in  measuring  the  frontal  area  of 
some  of  the  step-vans.  It  appears  that  in  order 
to  exclude  the  intended  larger-frontal  area  ve- 
hicles, the  regulatory  dividing  line  must  be  re- 
duced from  46  to  45  square  feet.  The  number  of 
vehicles  affected  by  this  change  is  extremelj' 
small  in  relation  to  the  number  of  light  trucks 
in  the  6001  to  8500  pound  GVWR  range.  There- 
fore, NHTSA  is  amending  the  appropriate  regu- 
latory language  to  correct  this  error. 

Since  this  amendment  is  in  the  nature  of  a 
technical  correction  and  affects  such  a  small  num- 
ber of  vehicles,  it  is  determined  that  a  notice  of 
proposed  rulemaking  is  unnecessai'y  and  contrarj' 
to  the  public  interest,  within  the  meaning  of  5 
U.S.C.  553(b).  Therefore,  this  notice  will  be 
issued  as  a  final  rule. 

NHTSA  has  also  determined  that  this  docu- 
ment does  not  contain  a  significant  regulation 
requiring  a  regulatory  analysis  under  Executive 
Order  12044.  Further,  this  action  does  not  re- 
quire an  environmental  impact  statement  under 
the  National  Environmental  Policy  Act  (49 
U.S.C.  4321  etseq.). 
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This  amendment  is  effective  immediately,  since  authority  at  41  FR  25015,  June  22,  1976,  and  43 

its  effect  is  to  relieve  a  restriction.    See  5  U.S.C.  FR  8525,  March  2, 1978. 

^^^^"-^^  ^^^-  Issued  on  January  15,  1979. 

In   consideration   of   the   foregoing,   49   CFR, 

Chapter  V,  is  amended Michael  M.  Finkelstein 

Associate  Administrator 

AUTHORITY :  Sec.  9,  Pub.  L.  89-670,  80  Stat.  for  Rulemaking 

931   (49  U.S.C.  1657) ;  sec.  301,  Pub.  L.  94-163,  44  f  r    4492.4493 

89    Stat.    901    (15   U.S.C.    2002);    delegation   of  January   15    1979 
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PART  523— VEHICLE  CLASSIFICATION 


Sec. 

523.1  Scope. 

523.2  Definitions. 

523.3  Automobiles. 

523.4  Passenger   automobiles. 

523.5  Nonpassenger  automobiles. 

AUTIIOKirY:  .Sec.  ;5()1.  I'lih.  1..  94-163,  80 
Stat.  S»01  (1.5U.S.C.  2001). 

§  523.1      Scope. 

Thi.s  part  i\stablishes  categories  of  vehicles  that 
are  subject  to  Title  V  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  15  U.S.C.  2001 
et.  set]. 

§  523.2      Definitions. 

"Api)roach  angle"  means  the  smallest  angle,  in 
a  plan  side  view  of  an  automobile,  formed  by  the 
level  surface  on  which  the  automobile  is  .standing 
and  a  line  tangent  to  the  front  tire  static  loaded 
radius  arc  and  touching  the  underside  of  the 
automobile  forward  of  the  front  tire. 

".\xle  clearance"  means  the  vertical  distance 
from  the  level  surface  on  which  an  automobile  is 
standing  to  the  lowest  point  on  the  a.xle  differ- 
ential of  the  automobile. 

"Hasic  vehicle  frontal  area"  is  used  as  defined 
in  40  CFR  g  86.079-2. 

"Hreakovei-  angle"  means  the  supplement  of 
the  largest  angle,  in  the  plan  side  view  of  an 
automobile,  tliat  can  be  formed  by  two  lines 
tangent  to  llic  front  and  rear  static  loadeil  radii 
arcs  and  intersecting  at  a  point  on  I  he  undi'isidc 
of  the  automobile. 


"Cargo-cairying  volume"  means  the  luggage 
capacity  or  cargo  volume  index,  as  appropriate, 
and  as  tho.se  terms  are  defined  in  40  CFR  600.315. 
in  the  case  of  automobiles  to  which  either  of 
those  terms  apply.  With  respect  to  automobiles 
to  which  neither  of  those  terms  apply,  "cargo- 
carrying  volume"  means  the  total  volume  in  cubic 
feet  rounded  to  the  nearest  0.1  cubic  feet  of  either 
an  automobile's  enclosed  nonseating  space  that  is 
intended  primarily  for  carrying  cargo  and  is  not 
accessible  from  the  passenger  compartment,  or 
the  space  intended  primarily  for  carrying  cargo 
bounded  in  the  front  by  a  vertical  plane  that  is 
perpendicular  to  the  longitudinal  centerline  of 
the  automobile  and  passes  through  the  reannost 
point  on  the  rearmost  seat  and  elsewhere  by  the 
automobile's  interior  surfaces. 

"Curb  weight"  is  defined  the  same  as  "vehicle 
curb  weight"  in  40  CFR  Part  86. 

"Departure  angle"  means  the  smallest  angle, 
in  a  plan  side  view  of  an  automobile,  formed  by 
the  level  surface  on  which  the  automobile  is 
standing  and  a  line  tangent  to  the  rear  tire  static 
loaded  radius  arc  and  touching  the  underside  of 
the  automobile  rearward  of  the  rear  tire. 

"Gross  vehicle  weight  rating"  means  the  value 
specified  by  the  manufacturer  as  the  loaded 
weight  of  a  single  vehicle. 

"Passenger-carrying  volume"  means  the  sum  of 
the  front  seat  volume  and,  if  any,  rear  seat 
vohime,  as  defined  in  40  CFR  600.315,  in  the  case 
of  automobiles  to  which  that  term  applies.  With 
respect  to  automobiles  to  which  that  term  does 
not  apply,  "pas.senger-carrying  volume"  means 
the  sum  in  ctibic  feet,  rounded  to  the  nearest  0.1 
culiic  feet,  of  the  volume  of  a  vehicle's  front  seat 
and  seals  to  the  rear  of  the  front  seat,  as  ap- 
l)licable.  calculated  as  follows  with  the  head 
room,  shoulder  room,  and  leg  room  dimensions 
(Icti'rmincd    in    accordance    with    the    procedures 
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outlined  in  Society  of  Automotive  Engineers 
Recommended  Practice  JllOOa,  Motor  Vehicle 
Dimensions  (Report  of  Human  Factors  Engi- 
neering Committee,  Society  of  Automotive  Engi- 
neers, approved  September  1973  and  last  revised 
September  1975.) 

(a)  For  front  seat  volume,  divide  1,728  into 
the  product  of  the  following  SAE  dimensions, 
measured  in  inches  to  the  nearest  0.1  inches,  and 
round  the  quotient  to  the  nearest  0.001  cubic  feet. 

(1)  H61 — Effective  head  room — front. 

(2)  W3— Shoulder  room— front. 

(3)  L34^Maximuin  etiective  leg  room — accel- 
erator. 

(b)  For  the  volume  of  seats  to  the  rear  of  the 
front  seat,  divide  1,728  into  the  product  of  the 
following  SAE  dimensions,  measured  in  inches 
to  the  nearest  0.1  inches,  and  round  the  quotient 
to  the  nearest  0.001  cubic  feet. 

(1)  H63 — Effective  head  room — second. 

(2)  W4 — Shoulder  room^second. 

(3)  L51 — Jlinimum  effective  leg  room — second. 

"Running  clearance"  means  the  distance  from 
the  surface  on  which  an  automobile  is  standing 
to  the  lowest  point  on  the  automobile,  excluding 
unsprung  weight. 

"Static  loaded  radius  arc"  means  a  portion  of 
a  circle  whose  center  is  the  center  of  a  standard 
tire-rim  combination  of  an  automobile  and  whose 
radius  is  the  distance  from  that  center  to  the 
level  surface  on  which  the  automobile  is  standing, 
measured  with  the  automobile  at  curb  weight,  the 
wheel  parallel  to  the  vehicle's  longitudinal  cen- 
terline,  and  the  tire  inflated  to  the  manufactur- 
er's recommended  pressure. 

"Temporary  living  quarters"  means  a  space  in 
the  interior  of  an  automobile  in  which  people 
may  temporarily  live  and  which  includes  sleep- 
ing surfaces,  such  as  beds,  and  household  con- 
veniences, such  as  a  sink,  stove,  refrigerator,  or 
toilet. 

§  523.3     Automobile. 

(a)  An  automobile  is  any  4-wheeled  vehicle 
propelled  by  fuel  which  is  manufactured  primar- 


ily for  use  on  public  streets,  roads,  and  highways 
(except  any  vehicle  operated  exclusively  on  a  rail 
or  rails),  and  that  either — 

(1)  Is  rated  at  6.000  pounds  gross  vehicle 
weight  or  less;  or 

(2)  Which— 

(i)  Is  rated  more  than  6,000  pounds  gross  ve- 
hicle weight,  but  less  than  10,000  pounds  gross 
vehicle  weight, 

(ii)  Is  a  type  of  vehicle  for  which  the  Admin- 
istrator determines,  under  paragraph  (b)  of  this 
section,  average  fuel  economy  standards  are 
feasible,  and 

(iii)  (A)  Is  a  type  of  vehicle  for  which  the 
Administrator  determines,  under  paragraph  (b) 
of  this  section,  average  fuel  economy  standards 
will  result  in  significant  energy  conservation,  or 

(B)  Is  a  type  of  veliicle  which  the  Adminis- 
trator determines,  under  paragraph  (b)  of  this 
section,  is  substantially  used  for  the  same  pur- 
poses as  vehicles  described  in  paragraph  (a)(1) 
of  this  section. 

(b)  The  following  vehicles  rated  at  more  than 
6,000  pounds  and  less  than  10,000  pounds  gross 
vehicle  weight  are  detennined  to  be  automobiles: 

(1)  Vehicles  which  would  satisfy  the  criteria 
in  §  523.4  (relating  to  passenger  automobiles) 
but  for  their  gross  vehicle  weight  rating. 

(2)  Vehicles  which  would  satisfy  the  criteria 
in  §  523.5  (relating  to  light  trucks)  but  for  their 
gross  vehicle  weight  rating,  and  which 

(i)  Have  a  basic  vehicle  frontal  area  of  45 
square  feet  or  less. 

(ii)  Have  a  curb  weight  of  6,000  pounds  or 
less. 

(iii)  Have  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less,  and 

(iv)  Are  manufactured  during  the  1980  model 
year  or  thereafter. 

§  523.4      Passenger  automobile. 

A  pas.senger  automobile  is  any  automobile 
(other  than  an  automobile  capable  of  off-highway 
operation)  manufactured  primarily  for  use  in  the 
transportation  of  not  more  than  10  individuals. 
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§  523.5      Light  truck. 

(a)  A  lipht  truck  is  an  automobile  other  than 
a  passenficr  automobile  which  is  either  desijrned 
for  otf-hijihway  operation,  as  described  in  para- 
graph (b)  of  this  section,  or  desifrncd  to  perform 
at  lea.st  one  of  tlie  followinjr  functions: 

(1)  Transport  more  than  10  persons; 

(2)  Provide  temporary  livinfr  quarters: 

(3)  Transport  property  on  an  open  bed : 

(4)  Provide  frreater  carjro-cai-ryinj:  than  pas- 
seng:er-carrvin<r  volume;  or 

(5)  Permit  e.\panded  use  of  the  automobile  foi- 
car{^o-carryin<r  purposes  or  other  nonpasseufrer- 
carryiufT  purposes  throufrh  removal  of  seats  by 
means  installed  for  that  purpose  by  the  automo- 
bile's manufacturer  or  with  simple  tools,  such  as 
screwdrivers  and  wrenches,  so  as  to  create  a  flat, 
floor  level  surface  extending  from  the  forward- 
most  point  of  installation  of  those  seats  to  the 
rear  of  the  automobile's  interior. 

(b)  An  automol)ile  capable  of  otl'-hiphway  op- 
eration is  an  automobile — 


(l)(i)   That  has  4-wheel  drive:  or 

(ii)  Is  rated  at  more  than  fi.OOO  pounds  jrross 
vehicle  weijrlit  :  and 

(2)  That  has  at  least  four  of  the  followin<r 
characteristics  (see  Fi<rui'e  1)  calculated  when 
the  automobile  is  at  curb  weifrht.  on  a  level  sur- 
face, with  the  front  wheels  parallel  to  the  auto- 
mobile's loii<ritudinal  centerline.  and  the  tires 
inflated  to  the  manufacturer's  recommended 
pressure — 

(i)   Approach  angle  of  not  less  than  28  degrees. 

(ii)  Breakover  angle  of  not  less  than  14  de- 
grees. 

(iii)  Departure  angle  of  not  less  than  20  de- 
grees. 

(iv)  Running  clearance  of  not  less  than  8 
inches. 

(v)  Front  and  rear  axle  clearances  of  not  less 
than  7  inches  each. 

42   F.R.   38362 
July   28,    1977 
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PREAMBLE  TO  PART  525— EXEMPTIONS  FROM  AVERAGE  FUEL  ECONOMY  STANDARDS 
(Docket   No.   FE    76-04;   Notice   2) 


This  notice  establishes  the  format  and  content 
recjuireinents  for  petitions  which  may  be  filed  by 
low  volume  manufacturers  of  passcn<rer  automo- 
biles requestin<r  e.\cmi)fion  from  averajre  fuel 
economy  standards  pursuant  to  section  502(c) 
of  the  Motor  A'ehide  Information  and  Cost  Sav- 
ings Act.  as  amended.  The  notice  also  establishes 
the  timin<r  recpiirements  for  the  filinfr  of  such 
petitions,  and  describes  the  procedures  that  the 
apency  will  follow  in  acting  on  petitions. 

p:flFective  Date:  July  '28. 1977. 

For  Further  Information.  Contact : 

Dou<rlas  F.  Pritchard 

Office  of  Automotive  Fuel  Economy 

National  Iliirhway  Traffic  Safety 

.Vdmiuistration 
Depaitment  of  Transportation 
Washinfrton.  D.C.     20590 
(•_'o-j)  7."i.">-n:5S4 

SuiJplementary   Information  : 

Section  .502 (c)  of  the  Motoi-  A'ehicle  Informa- 
tion and  Cost  Savinirs  Act.  as  amended  (the 
Act).  i)rovides  that  a  low  volume  manufacturer 
of  passenjrer  automobiles  may  i)e  exempted  from 
the  averajre  fuel  economy  standards  for  passen- 
jrer automobiles  established  by  or  under  Section 
502(a)  if  those  standards  are  more  strin<rent  than 
the  niaxin\uni  feasible  avera<re  fuel  economy  for 
the  low  \olume  manufacturer,  and  if  the  Admin- 
istrator of  the  National  Ilifrhway  Traffic  Safety 
Administration  (NIITSA)  establishes  an  alter- 
nati\i'  slandanl  foi-  the  low  volume  manufac- 
turer. .V  low  \-olume  manufacturer  under  the 
-Vet  is  one  who  manufactures  less  than  10,000 
passen'rer  automobiles  in  tiic  model  yeai'  for 
which  the  exemption  is  >oufrlit  (the  affected 
model  year),  anrl  who  produced  less  than  10.000 
passenjrer  automobiles  in   the  second   model  yeai 


precedinjr  the  affected  model  year.  This  final 
rule  adds  a  new  Part  525  to  XHTSA  regulations, 
and  establishes  the  timing,  content,  and  format 
re(iuircments  of  petitions  for  exemption,  and  sets 
forth  the  procedure  that  the  agency  will  follow 
in  acting  on  petitions. 

This  final  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  (NPKM),  41  FR  53827, 
December  9,  1976.  The  proposed  rule  provided 
that  petitions  for  exemptions  for  model  year 
1980  and  subsequent  model  years  must  be  sub- 
mitted to  the  agency  not  later  than  24  months 
before  the  beginning  of  the  affected  model  year. 
Petitions  for  exemption  for  model  year  1978  must 
be  submitted  not  less  than  three  months  before 
the  beginning  of  that  model  year,  and  petitions 
for  model  year  1979  must  be  submitted  not  later 
than  12  months  before  the  beginning  of  that 
model  year.  The  petition  wo>dd  have  to  include 
information  showing  that  the  petitioner  was  a 
low  volume  manufacturer,  and  data,  views,  and 
arguments  that  show  that  the  petitioner's  maxi- 
mum feasible  average  fuel  economy  for  the  af- 
fected model  year  is  less  than  the  level  of  the 
otherwise  a])plicable  fuel  economy  standard.  The 
proposed  rule  sets  out  specific  items  of  informa- 
tion relating  to  the  petitioner's  claimed  maximum 
feasiiile  a\ei'age  fuel  economy  wiiicii  all  petitions 
\\n\>x  inchidc. 

The  XPK.M  furtlier  proposed  that  the  XHTSA 
would  publish  in  the  Federal  Register  notice  of 
I'eceipt  of  a  |)etition  for  an  exemption,  and  would 
place  the  nonconfidential  portions  of  the  petitions 
in  the  pul)lic  docket.  .Vfter  considering  the  pe- 
tition and  other  information  available  to  it,  the 
NirrSA  would  |)ublish  a  notice  of  proposed 
rnli'iii.-ikiiig  announcing  its  proposed  decision  on 
the  petition,  and  soliciting  couunents  on  the  pro- 
po-cd  decision.  After  opportunity  for  comment, 
and  a  consideration  of  any  couunents  that  might 
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be  received,  the  NHTSA  would  publish  its  final 
decision  on  the  petition.  The  decision  would 
either  errant  the  exemption  and  establish  an  alter- 
native average  fuel  economy  standard  that  the 
petitioner  would  have  to  meet,  or  would  deny  the 
petition.  The  reasons  for  the  decision  would  also 
be  set  forth. 

Three  comments  to  the  XPEM  were  received 
by  the  agency.  Two  of  the  commenters  were  low 
volume  inanufacturei-s  of  passenger  automobiles. 
Checker  ]Motors  Corporation  and  Avanti  Motor 
Corporation.  The  third  commenter  was  ^Nliss 
Suzanna  Goodyear,  who  did  not  indicate  an  af- 
filiation with  any  particular  interest,  and  who 
presumably  conunented  as  an  interested  member 
of  the  public.  In  addition,  the  agency  obtained 
information  from  Checker  and  Avanti  in  a  sei'ies 
of  telephone  conversations  supplementing  their 
written  comments.  All  written  comments,  and 
written  memoranda  of  all  telephone  conversations, 
were  placed  in  the  public  docket.  These  com- 
ments and  memoranda  were  carefully  considered 
by  the  agency  in  the  development  of  the  final  rule. 

A  munber  of  issues  were  I'aised  by  the  com- 
ments. These  issues,  and  their  resolution,  along 
with  specific  changes  to  the  proposed  rule,  are 
described  in  the  following  discussion. 

Issues  raised  by  the  comments  and  changes  to 
the  proposed  nde. 

Exemptions  for  nmiessentlal  aufomohiles. 

Miss  Suzanna  Goodyear  commented  that  ex- 
emptions from  fuel  economy  standards  should  be 
given  only  to  vehicles  that  are  "vital  to  our  so- 
ciety, like  fire  engines."  Miss  Goodyear  stated 
that  she  did  not  agree  with  exempting  what  she 
termed  "specialty  cars"  and  that  she  could  see  no 
reason  to  encourage  motorized  recreation.  Strictly 
speaking,  Miss  tioodyear"s  conuuent  relates  to  the 
decision  on  a  petition  for  an  exemption,  rather 
than  the  procedural  and  format  requirements 
governing  such  petitions.  At  this  time,  the 
agency  does  not  believe  that  any  manufacturer 
of  passenger  automobiles  who  qualifies  as  a  low 
volume  manufactuier  under  section  502(c)  should 
1)6  prohibited  from  petitioning  for  an  exemption 
from  an  otherwi.se  applicable  fuel  economy 
standard  because  of  tiie  intended  use  of  the  ve- 
hicles, or  for  any  other  reason.  n<>wi'\cr.  al- 
though     any      low      \(ilimii'      nianufactuicr      of 


passenger  automobiles  may  petition  for  an  ex- 
emption regardless  of  the  intended  use  of  the 
vehicles  manufactured,  the  nature  of  the  vehicle 
may  be  relevant  to  the  determination  of  the 
maximum  feasible  average  fuel  economy  which 
the  petitioner  can  achieve.  Some  aspects  of  ve- 
hicle design  and  jjerformance  may  be  deemed 
less  critical  than  others  compared  to  the  need  to 
conserve  enei'gy.  Thus,  in  the  process  of  estab- 
lishing alternative  standards  for  exempted  manu- 
facturers, the  agency  may  determine  that  greater 
trade-otfs  can  be  made  between  those  less  critical 
aspects  and  improved  fuel  economy  than  can  be 
made  regarding  the  other  aspects  of  design  and 
performance. 

Need  for  alternative  standards.  Both  Checker 
and  Avanti  ([uestioned  whether  an  alternative 
average  fuel  economy  standard  should  be  estab- 
lished for  a  low  volume  manufacturer  who  has 
received  an  exemption.  Avanti  suggested  that 
manufacturers  of  less  than  500  passenger  auto- 
mobiles per  model  year  be  completely  exempted 
from  compliance  with  fuel  economy  standards, 
while  alternative  standards  be  set  for  manufac- 
tuiers  pioducing  between  500  and  10,000  passen- 
ger automobiles  per  model  year.  Section  502(c) 
clearly  pi'ovides  that  exemptions  can  be  granted 
only  when  alternative  standards  are  established: 

The  Secretary   [or  his  delegate,  the  Admin- 
istrator of  XHTSA]  may  twt  iJisue  exemp- 
fioHJi  with  respect  to  a  model  year  unless  he 
estahlishes,  by  rule,  alteimative  average  fuel 
economy  stamlards  for  passenger  automobiles 
manufactured   by   manufacturers   which   re- 
ceive exemptions  under  this  subsection.  .  .  . 
Each  such  standard  shall  be  set  at  a  level 
which  the  [Administrator]  determines  is  the 
maxinnnn    feasible    average    fuel    economy 
level    for   the    manufacturers   to   wiiich    the 
standard  applies. 
It    is   difficult    to   imagine   statutory    language 
that  more  clearly  and   completely   [)rohibits  the 
Administrator    fr(}iii   granting  exemptions   from 
fuel    economy    standards    when    no    alternative 
standard  is  set.     Congress,  by  including  section 
502(c)    in   the   .Vet,  recognized  that  low  volume 
manufactuicrs  may  have  special  problems  in  im- 
pro\ing  fuel  ('(dnoiiiy  that  are  not  shared  by  the 
major    iiulu>tiy    manufacturers,   and    that   these 
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special  problems  could  justify  special  treatment 
for  tile  low  volume  manufacturers.  Nevertheless, 
the  lanfrtia^e  of  section  r)()2(c)  clearly  shows  that 
{^on<rress  expected  low  volume  manufacturers  to 
attain  the  maxinuim  level  of  avera;re  fuel  econ- 
omy consistent  with  their  capabilities.  Because 
of  this  clear  expression  of  Conjrressional  intent 
on  tlie  issue  of  alternative  standards,  the  com- 
ments of  (^'iiecker  and  Avanti  in  this  re<rar<l  must 
he  rejected.  As  a  final  word  on  this  point.  Avanti 
asserted  as  part  of  its  claim  for  total  exemption, 
that  it  was  disadvantasred  in  its  effort  to  meet  an 
average  fuel  economy  standard  because  it  pro- 
duces only  one  type  of  vehicle  and  is  therefore 
unable  to  do  any  fuel  economy  averajrinfr.  The 
fact  tliat  Avanti  cannot  averajre  a  variety  of 
l)assenfrer  automobiles  will  be  considered  by  the 
ajrency  in  determininjr  Avanti's  maximum  feas- 
ible averajre  fuel  economy,  should  it  petition  for 
an  exemption.  Therefore,  Avanti's  narrow 
product  line  should  not  disadvantage  it  in 
any  way. 

Xrerl  for  profhirt  nnd  marketing  informatioiK 
.Vvanti  su<rfrested  in  its  comment  that  any  low 
volume  manufacturer  which  uses  an  en<rine  that 
has  been  tested  by  the  manufacturer  of  the  en- 
jrine  should  be  exempt  from  any  fuel  economy 
test  ref|uirements  and  should  not  be  required  to 
file  a  petition  containiuir  justification  for  an 
exemi)tion  from  a  fiu'l  economy  standard.  Avanti 
suirjrested  that  a  statement  indicatinjr  the  type  of 
enjrine  used  in  tlie  vehicle  and  a  leference  to  the 
testinjr  of  the  eniiine  by  tlie  enpine  niannfactni'ei' 
should  be  sufficient. 

The  automotive  fuel  economy  proj;ram  is  con- 
cerned with  the  fuel  economy  of  automobiles,  not 
the  fuel  economy  of  enjrines  alone.  Although 
the  enjrine  of  a  passenfjer  automobile  has  a  sub- 
stantial effect  on  its  fuel  economy,  the  en<rine  is 
only  one  of  many  aspects  of  a  passen<rer  automo- 
bile that  determine  the  fuel  economy  of  that 
\eliiclc.  Other  aspects.  >ucli  as  transmissions. 
axle  ratios,  and  vehicle  weijrht.  also  have  a  sub- 
stantial effect  on  the  fuel  ecotu)my  of  a  jiasseufrer 
automobile.  'I"o  consider  only  the  enirinc.  as 
.Vvanti  sufrjrests.  would  be  to  i<rnore  many  im- 
|)ortant  passenirer  automobile  attril)utes  wiiicli 
relate  to  fuel  economy,  and  would  <rive  an  ex- 
tremely inaccurate  pictuic  of  the  fuel  economy 
of  a  particular  passenjrer  auiomobile.  The  a<rency 


must  have  information  about  a  variety  of  passen- 
jrer automobile  characteri.stics  if  it  is  to  carry  out 
its  statutory  task  of  determininjr  maximum 
feasible  average  fuel  economy.  Moreover,  the 
Environmental  Protection  Ajrency  (EPA),  which 
has  issued  refrulations  foi-  the  fuel  economy  test- 
ing of  passenger  automobiles,  does  not  require 
the  testing  of  engines,  but  vehicle  configurations, 
which  are  a  unique  combination  of  basic  engine, 
engine  code,  inertia  weight,  transmission  con- 
figuration, and  axle  ratio.  Thus,  engine  test  re- 
sults would  not  be  sufficient  for  the  agency  to 
rely  upon.  Further,  as  a  representative  of  Avanti 
stated  in  a  telephone  conversation  with  an  em- 
ployee of  the  agency,  the  suggestion  relating  to 
engine  testing  would  have  been  more  appropri- 
ately directed  to  the  EPA. 

Although  Avanti's  suggestion  that  referencing 
engine  test  results  is  a  .sufficient  showing  to  sup- 
port a  petition  for  an  exemption  cannot  be 
adopted,  the  agency  notes  that  the  regulation  is 
not  intended  to  require  any  low  volume  manu- 
factiirer  to  conduct  fuel  economy  testing  in  sup- 
port of  a  petition.  It  is  permissible  under  section 
52.5.7(e)  of  the  proposed  and  final  regidation  for 
a  low  volume  manufacturer  to  submit  test  results 
of  passenger  automobiles  with  similar  configura- 
tions to  the  passenger  automobiles  for  which  an 
exemption  is  being  sought,  and  to  extrapolate 
projected  fuel  economy  values  from  those  results. 
Thus,  although  more  than  engine  tests  will  be 
required,  the  agency  has  endeavored  to  minimize 
the  testing  liurden  for  the  low  volume  manu- 
facturer. 

Schedule  for  the  suhmhsion  of  petitions.  Both 
Checker  and  Avanti  objected  to  the  proposed  re- 
quirement that  petitions  foi'  exemption  for  model 
years  beyond  1980  lie  submitted  not  later  than  24 
months  in  advance  of  the  affected  model  j'ear. 
The  objections  of  Checker  and  Avanti  had  the 
same  basis.  Both  manufacturers  purchase  en- 
gines from  General  Motors  instead  of  building 
the  engines  themselves.  General  Motors  does  not 
supply  Checker  or  Avanti  Avith  engine  data  re- 
luting  to  fuel  economy  perfoiniance  until  shortly 
i)efore  the  time  those  manufacturers  begin  pro- 
duction for  a  model  yeai-.  Therefore,  both 
.V\anti  aTid  Checker  claim  that  they  would  he 
unai)lc  to  pctilion  for  ;ni  exemi>tion  two  yeai's  in 
advance  of  the  atl'ected   inodel  vear  because  lliev 
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would  have  insufficient  data  upon  which  to  base 
a  projection  of  averajje  fuel  economy. 

The  objection  of  Checker  and  Avanti  to  the 
two  year  requirement  raises  a  difficult  problem 
for  the  agency.  The  ajiency  realizes  that  the  low 
volume  manufacturers  which  purchase  engines 
for  use  in  their  vehicles  must  depend  on  their 
engine  suppliers  for  much  information  relating 
to  the  engine,  especially  the  effects  of  the  engine 
on  fuel  economy.  Moreover,  since  General 
Motors,  the  engine  supplier  for  both  Checker  and 
Avanti,  has  been  continually  developing  engines 
with  improved  fuel  economy,  it  is  likely  that  the 
fuel  economy  effects  of  any  particular  size  engine 
will  change  over  time.  Therefore,  even  a  low 
volume  manufacturer  that  traditionally  buys 
the  same  size  engine  and  plans  to  continue 
doing  so  will  not  necessarily  know  what  effect  a 
future  engine  of  that  size  will  have  on  fuel  econ- 
omy. Also,  the  manufacturer  of  the  engine  may 
be  reluctant  to  tell  the  low  volume  manufacturer 
what  the  likely  fuel  economy  effects  of  a  par- 
ticular engine  will  be  on  the  grounds  that  the 
information  is  unknown,  or  is  a  trade  secret. 
Without  data  relating  to  the  fuel  economy  of  tlie 
engine,  the  low  volume  manufacturer  will  ha^■e 
difficulty  projecting  the  future  fuel  economy  of 
its  automobiles. 

Nevertheless,  the  agency  wishes  to  avoid  tlie 
situation  in  which  it  must  accept  the  low  volume 
manufacturers'  planned  fuel  economy  as  the 
maximum  feasible  level  of  average  fuel  economy 
because  there  is  insufficient  leadtime  to  make  fuel 
economy  improvements  that  the  petitioner  could 
have  made  with  more  leadtime.  Such  situations 
are  likely  to  arise  if  the  agency  waits  until  just 
before  the  beginning  of  the  affected  model  year 
to  reach  a  decision  on  a  petition  for  exemption, 
as  it  must  do  if  petitions  are  accepted  up  until 
shortly  before  the  affected  model  year.  Furtliei'. 
the  agency  wants  to  make  its  decision  on  a  peti- 
tion for  exemption  and  alternative  standard  as 
early  as  possible  so  that  the  low  volume  manu- 
facturer will  have  a  firm  fuel  economy  target, 
and  enough  leadtime  to  make  whatever  product 
or  marketing  changes  which  may  be  necessary  to 
meet  the  alternative  standard,  if  the  exemption 
is  granted,  or  the  general  stuiujard  if  the  exemp- 
tion is  not  granted. 


The  agency  has  decided  to  retain  the  two  year 
requirement.  Retention  of  this  requirement  is 
more  consistent  with  the  basic  energy  conserva- 
tion purposes  of  the  Act  since  it  permits  the 
setting  of  standards  that  will  require  greater  fuel 
economy  improvements  by  the  exempted  manu- 
facturers. The  agency  believes  also  that  it  is 
essential  that  the  low  volume  manufacturers 
know  the  fuel  economy  standard  which  they  will 
have  to  meet  well  in  advance  of  the  beginning  of 
the  affected  model  year  so  that  they  may  make  any 
necessary  changes  in  their  product  plans  with  a 
maximum  of  efficiency  and  a  minimum  of  expense 
and  disruption.  Allowing  petitions  for  exemp- 
tion to  be  filed  six  or  seven  months  before  the 
beginning  of  the  affected  model  year  would  barely 
leave  the  agency  time  to  reach  a  decision  before 
the  manufacturer  must  begin  production,  and 
would  leave  the  manufacturer  little  time  to  make 
any  changes  that  may  be  necessary  in  light  of  the 
decision  on  the  petition. 

^Moreover,  the  agency  believes  that  the  lack  of 
engine  data  problem  raised  by  Checker  and 
Avanti  is  not  insurmountable.  Although  Checker 
and  Avanti  have  been  imable  to  get  the  most 
current  engine  performance  data,  neither  com- 
pany has  experienced  significant  difficulty  in  ob- 
taining an  engine  which  they  desired.  Thus,  the 
low  volume  manufacturers  know  to  a  high  degree 
of  certainty  what  engines  will  be  available  for 
their  use.  With  this  knowledge,  the  low  volume 
manufacturers  should  be  able  to  make  reasonable 
projections  of  the  range  of  fuel  economy  which 
they  can  expect  to  achieve.  For  example,  if  a 
low  volume  manufacturer  uses  a  350  cubic  inch 
displacement  engine  in  the  year  of  application 
(two  years  before  the  beginning  of  the  affected 
model  year)  and  knows  that  it  will  be  able  to  use 
a  .350  cubic  inch  engine  in  the  affected  model 
year,  the  low  volume  manufacturer  can  assume 
no  improvement  in  fuel  economy  from  the  engine, 
and  can  project  fuel  economy  for  the  affected 
model  year  fiom  other  aspects  of  the  vehicle, 
such  as  weight  reduction  or  lowering  the  axle 
ratio.  The  low  volume  manufacturer  can  also 
project  fuel  economy  improvement  from  using  a 
smaller  engine  in  the  affected  model  year,  such 
as  a  .30.5  cubic  inch  engine. 
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In  addition,  tho  iifroncy  bclievos  that  the  low 
volume  niamifacturpr  may  bo  alilo  to  project  in- 
creases in  fuel  econoTuy  associated  with  particular 
improvements  in  an  enfrine.  Roth  Avanti  and 
Checker  indicated  to  the  ajrency  that  General 
Motors  has  always  been  extremely  helpful  to 
them  in  their  i)roduct  plannin<>:  to  allow  them  to 
accommodate  the  General  Motors  enjrines.  As 
the  f\iel  economy  performance  of  the  enfrines  be- 
comes a  more  sijrnificant  aspect  of  the  product 
plannin<r  of  the  low  volume  manufacturers,  they 
may  find  that  (ieneral  Motors  will  be  willinir  to 
assist  them  by  supplyinfr  advance  en<rine  infor- 
mation relatinir  to  fuel  economy.  In  addition, 
the  airency.  throujrh  reportin<r  ro(|uirenients  ap- 
plicable to  (ieneral  Motors,  or  other  enjrine  sup- 
pliers, or  throufrh  subpoena,  could  obtain 
infoi-mation  about  the  fuel  economy  eilects  of  a 
particiilar  euirine.  The  ajrency  would  use  this 
information  to  evaluate  the  maximum  feasible 
a\eraire  fuel  economy  of  the  low  volume  manu- 
facturer. In  liirht  of  these  considerations,  the 
ajrency  has  determined  that  the  public  interest  in 
cnerjry  conservation,  as  well  as  the  interest  of  the 
low  voliuue  manufacturers,  will  be  best  served  by 
rei|uirinfr  petitions  for  exemption  for  model 
years  beyond  lOSO  to  be  filed  not  later  than  two 
years  before  the  beirinnin>r  of  the  alTected  model 
year. 

XotwithstandiniT  the  foreo;oin<r.  the  ajrency  has 
determined  to  |)iovide  for  situations  where  new 
information  obtained  within  two  years  of  the 
ln'iiiiuiiii'j-  of  the  atfected  model  year  can  be 
Kroujrlit  to  tlie  a<fencv"s  attention,  and  possibly 
modify  the  decision  (m  a  petition  for  an  exemp- 
tion. Therefore,  section  .">2.").ll  of  tlie  final  rule 
allows  a  low  volume  manufacturer  which  has  liad 
a  petition  denied  to  leapply.  anytime  before  the 
lieffinninfT  of  the  artcctcd  mode]  year,  on  the 
basis  of  infoi-mation  lliat  was  unavailable  despite 
due  dilijrence.  at  the  time  of  the  oiifrinal  a])plica- 
lion.  Tills  cliaiii.'c  is  intended  to  ensure  that  no 
low  volume  uianufaclurcr  i>  deprived  of  an  op- 
portunity to  make  a  com|)lete  showinj;'  of  iiis 
mnxinnim  feasible  avera<re  fuel  economy  by  the 
requii'ement  that  petitions  for  exemptions  foi- 
model  year  beyond  li)7!)  be  tiled  not  later  than 
two  years  before  tlu>  bc;;inniiii;  of  the  atlcctcd 
model  vear. 


With  respect  to  petitions  for  exemption  for 
moilel  year  1978.  the  ajrency  has  decided  to  delete 
the  requirement  that  [letitions  be  submitted  not 
later  than  three  months  before  the  be{rinnin<r  of 
that  model  year.  Under  the  final  rule,  petitions 
may  be  submitted  at  any  time  before  the  bepin- 
nin<r  of  the  model  year.  This  change  was  made 
since  less  than  three  months  remain  before  model 
year  19TS.  The  two  low  volume  manufacturers 
that  have  thus  far  indicated  an  interest  in  peti- 
tionin<r  for  an  exemption  have  previously  been 
advised  that  if  they  wish  to  submit  petitions, 
they  could  do  so  by  following:  the  format  and 
content  requirements  of  the  proposed  rule. 

The  agency  has  made  the  following  technical 
and  clarifyinjr  changes  to  the  rule. 

The  phrase  "content  and  format  requirements 
for  petitions  for  exemptions"  is  substituted  for 
the  term  "guidelines"  in  section  525.2,  to  make 
clear  that  the  requirements  of  Part  525  are  man- 
datory and  not  merely  advisory. 

A  new  paragraph  (b)  is  added  to  section 
525.7.  requiring  petitioners  to  state  whether  the 
petitioner  controls,  is  controlled  by.  or  is  under 
common  control  with  another  manufacturer  of 
passenger  automobiles,  and  if  so.  to  indicate  the 
number  of  passenger  automobiles  manufactured 
by  such  other  manufacturer  in  the  second  model 
year  immediately  preceding  the  affected  model 
year.  The  agency  interprets  the  term  "control" 
to  include  any  stock  ownership,  credit  relation- 
ship or  contractual  arrangement  which  enables 
one  person,  as  a  practical  matter,  to  influence  the 
decisions  of  another  person.  Paragraphs  (b) 
through  (g)  are  redesignated  (c)  through  (h). 

In  addition,  the  paragraph  that  was  525.7(e) 
in  the  XPRM  is  amended  by  substituting  "40 
CFR  600.506(a)  (2)"  for  "40  CFR  (a)  (2)".  This 
amendment  corrects  a  typographical  error  which 
appeared  in  the  XPRM  and  is  not  a  substantive 
change. 

The  subparagraph  that  appeareil  as  525.7(d) 
(5)  in  the  XPRM  is  amended  to  read  "fuel 
metering  system,  including  the  number  of  carbu- 
i-etor  barrels,  if  applicable".  This  change  is  not 
substanti\e.  Init  is  made  to  make  the  subpara- 
graph consistent  with  terminology  in  EP.V  regu- 
lations in  40  CFR  Part  600. 
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The  subparagraph  that  appeared  in  the  XPRM 
as  525.7 (jk)  (5)  would  have  required  petitioners 
■which  are  not  considering  means  or  strategies  to 
comply  with  applicable  average  fuel  economy 
standards  for  the  affected  model  year  to  explain 
their  reasons  for  not  doing  so.  This  subparagraph 
is  amended  to  make  it  clear  that  the  explanations 
are  to  be  comprehensive.  As  amended,  the  sub- 
paragraph requires  that  the  explanation  include 
discussion  of  weight  reduction,  straight-line  ac- 
celeration reduction,  other  technological  changes 
or  improvements,  and  shifts  in  production  mix. 
This  amendment  will  ensure  that  the  agency  re- 
ceives economic  and  teclmological  justification  for 
all  major  aspects  of  potential  fuel  economy  im- 
provement. 

All  references  to  "Part  522"  are  deleted.  At 
the  time  of  the  XPRM.  the  agency  intended  to 
issue  a  procedural  regulation,  Part  522,  that 
would  specify  the  informal  rulemaking  proce- 
dures used  by  the  agency  in  the  fuel  economy 
area.  The  agency  has  since  decided  to  continue 
to  use  the  procedures  in  47  CFR  551-553. 


In  light  of  the  foregoing,  Title  49,  Code  of 
Federal  Regulations,  is  amended  by  adding  a 
new  Part  525.  Exemptions  From  Average  Fuel 
Ecoiwviy  Standards.  Because  these  rules  are 
procedural  in  nature,  the  agency  has  detemiined 
that  they  shall  become  effective  on  the  date  of 
publication  in  the  Federal  Register. 

The  program  official  and  lawyer  principally 
respon.sible  for  the  development  of  this  regulation 
are  Douglas  Pritchard  and  David  Zisser,  respec- 
tively. 

Issued  on  Julv  21.  1977. 


Joan  Claybrook 

National  Highway  Traffic  Safety 
Administrator 


42    F.R.   38374 
July  28,    1977 
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PREAMBLE  TO  AMENDMENTS  TO  PART  525— EXEMPTIONS  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 


(Docket  No.  FE  76-04;  Notice  4) 


Action:  Final  rule. 


Summary:  This  rule  makes  several  amendments  to 
the  requirements  governing  the  contents  of  peti- 
tions by  manufacturers  of  fewer  than  10,000 
passenger  automobiles  annually  for  exemptions 
from  the  generally  applicable  fuel  economy 
standards  and  in  the  procedures  followed  by  the 
National  Highway  Traffic  Safety  Administration 
(NHTSA)  in  processing  those  petitions.  These 
amendments  will  require  that  petitions  for  exemp- 
tion contain  more  information  concerning  the  fuel 
economy  testing  of  the  vehicles,  but  otherwise 
simplt^'  the  general  content  requirements  for 
these  petitions.  In  addition,  the  notice  of  receipt  of 
the  petitions  and  the  proposed  decision  on  the  peti- 
tions will  now  be  combined  into  one  notice.  These 
changes  will  simplify  and  expedite  the  preparation 
and  processing  of  these  petitions. 

Ejfective  date:  This  rule  is  effective  with  respect  to 
petitions  for  exemption  for  1980  and  subsequent 
model  years. 

For  further  information  contact: 

William  Devereaux,  Office  of  Automotive  Fuel 
Economy  Standards,  National  Highway 
Traffic  Safety  Administration,  Washington, 
D.C.  20590  (202-755-9384). 

Supplementary  information: 

Section  502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the  Act),  pro- 
vides that  a  low  volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from  the  generally 
applicable  average  fuel  economy  standards  for 
passenger  automobiles  if  those  standards  are  more 
stringent  than  the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if  the  NHTSA 
establishes  an  alternative  standard  for  the 
manufacturer  at  its  maximum  feasible  level.  Under 
the  Act,  a  low  volume  manufacturer  is  one  who 


manufactures  fewer  than  10,000  passenger 
automobiles  in  the  model  year  for  which  the  ex- 
emption is  sought  (the  affected  model  year)  and 
who  manufactures  fewer  than  10,000  passenger 
automobiles  in  the  second  model  year  preceding 
the  affected  model  year. 

To  implement  section  502(c),  NHTSA  issued 
Part  525,  Exemptions  From  Average  Fuel 
Economy  Standards.  Part  525  prescribes  the  con- 
tent of  exemption  petitions  and  sets  forth  the 
agency  procedures  for  processing  those  petitions. 
In  connection  with  the  processing  of  petitions  sub- 
mitted by  low  manufacturers,  several  problems 
with  the  process  for  handling  exemption  petitions 
became  apparent.  The  most  obvious  problems  were 
the  amount  of  time  needed  to  obtain  a  complete 
petition  from  the  petitioners  and  the  amount  of 
time  needed  to  publish  a  final  decision  on  the  peti- 
tions. To  reduce  these  problems,  NHTSA  pub- 
lished a  notice  of  proposed  rulemaking  to  amend 
Part  525  at  44  FR  21051;  April  9,  1979. 

Two  comments  were  submitted  in  response  to 
this  proposal.  One  comment  addressed  the  issue  of 
the  fuel  economy  improvements  to  be  expected 
from  improved  lubricants,  but  did  not  address  any 
of  the  issues  raised  in  the  notice.  Accordingly,  that 
comment  will  not  be  discussed  further  in  this 
notice. 

The  other  comment  was  submitted  by  Aston 
Martin  Lagonda,  a  low  volume  manufacturer. 
Aston  Martin  suggested  that  the  rule  be  amended 
so  that  low  volume  manufacturers  not  be  required 
to  submit  petitions  two  years  before  the  affected 
model  year.  This  suggestion  has  not  been  adopted. 
For  the  same  reasons  set  forth  in  the  final  rule 
originally  establishing  Part  525  (42  FR  38374;  July 
28,  1977),  NHTSA  believes  that  retention  of  the 
two  year  requirement  is  more  consistent  with  the 
energy  conservation  purposes  of  the  Act.  Early 
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submission  allows  NHTSA  to  set  standards  at 
levels  that  require  maximum  fuel'  economy 
improvements  by  the  exempted  manufacturers. 
The  agency  also  believes  that  it  is  essential  that 
low  volume  manufacturers  know  the  fuel  economy 
which  they  will  have  to  meet  as  far  in  advance  of 
the  affected  model  year  as  possible,  so  that  the 
manufacturers  can  make  any  necessary  changes  in 
their  product  plans  with  a  maximum  of  efficiency 
and  a  minimum  of  expense  and  disruption. 

Aston  Martin  went  on  to  argue  that  it  should  not 
be  expected  to  make  any  significant  alterations  to 
its  vehicles.  This  does  not  relate  to  the  issues 
raised  in  the  proposal,  but  on  how  NHTSA  should 
determine  a  manufacturer's  maximum  feasible 
average  fuel  economy.  As  such,  the  comment  is  not 
relevant  to  the  issues  raised  in  the  notice. 

Neither  of  these  commenters  responded  to 
NHTSA's  request  for  comments  as  to  means  of 
avoiding  an  annual  submission  and  processing  of 
petitions  for  exemption,  and  the  request  for  com- 


ments on  extending  the  duration  of  the  exemption 
from  the  current  three  year  maximum  to  a  longer 
period.  Since  no  commenter  has  raised  any  objec- 
tion to  the  proposed  amendments,  they  are  being 
adopted  without  change. 

The  agency  has  reviewed  the  impacts  of  this  rule 
and  determined  that  they  are  minimal,  and  that  the 
rule  is  not  a  significant  regulation  with  the  mean- 
ing of  Executive  Order  12044. 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  proposed 
regulation  are  William  Devereaux  and  Stephen 
Kratzke,  respectively. 

In  consideration  of  the  foregoing,  49  CFR  Part 
525  is  amended.  .  .  . 

Issued  on  September  19,  1979. 

Joan  Claybrook 
Administrator 

44  F.R.  55578 
September  27,  1979 
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PREAMBLE  TO  AN  AMENDMENT  TO  PART  525— EXEMPTIONS  FROM 
AVERAGE  FUEL  ECONOMY  STANDARDS 

(Docket  Nos.  FE  76-04;  Notice  5; 
FE  77-03,  Notice  4;  80-21,  Notice  1) 


ACTION:    Final  Rule. 

SUMMARY:  This  notice  makes  conforming 
amendments  to  several  of  the  agency's  regulations 
deleting  specific  requirements  for  confidentiality 
determinations.  These  conforming  amendments 
are  needed  as  a  result  of  the  publication  today  of  a 
new  agency  regulation  governing  requests  for  con- 
fidentiality determinations  (Part  512).  Since  that 
new  regulation  supercedes  the  confidentiality  pro- 
visions existing  in  several  of  the  agency's  other 
regulations,  these  conforming  amendments  are 
being  made  without  notice  and  opportunity  for 
comment. 


EFFECTIVE  DATE: 

tive  April9,  1981. 


These  amendments  are  effec- 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590    (202-426-9511). 

SUPPLEMENTARY  INFORMATION:  In  accordance 
with  the  above,  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

Part  525,  Exemptions  From  Average  Fuel 
Economy  Standards,  is  revised  as  follows: 

(1)  Section  525.6(g)  (1)  and  (2)  are  deleted  and 
replaced  with  the  following: 

(g)  Specify  and  segregate  any  part  of  the  infor- 
mation and  data  submitted  under  this  part  that  the 
petitioner  wishes  to  have  withheld  from  public 
disclosure  in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section    525.13    is    deleted    and    section 
525.12  is  revised  to  read: 


§  525.12     Public  Inspection  of  information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  available  information  relevant  to  a 
petition  under  this  Part,  including  the  petition  and 
any  supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other  in- 
terested persons,  and  the  notices  regarding  the 
petition,  in  the  Docket  Section  of  the  National 
Highway  Traffic  Safety  Administration.  Any  per- 
son may  obtain  copies  of  the  information  available 
for  inspection  under  this  paragraph  in  accordance 
with  Part  7  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  Part  7). 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  for  public  inspection  does  not  include  in- 
formation for  which  confidentiality  is  requested 
under  §  525.6(g)  and  is  granted  in  accordance  with 
Part  512  and  sections  502  and  505  of  the  Act  and 
section  552(b)  of  Title  5  of  the  United  States  Code. 

Part  537,  Automotive  Fuel  Economy  Reports,  is 
revised  as  follows: 

(1)  Section  537.5(c)  (7)  (i)  and  (ii)  are  deleted 
and  replaced  with  the  following: 

(7)  Specify  any  part  of  the  information  or  data 
in  the  report  that  the  manufacturer  believes 
should  be  withheld  from  public  disclosure  as 
trade  secret  or  other  confidential  business  infor- 
mation in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section  537.12  is  deleted  and  section 
537.11  is  revised  to  read: 

§  537.11     Public  inspection  of  information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  the  information  and  data  submit- 
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ted  by  a  manufacturer  under  this  part  in  the  docket 
section  of  the  National  Highway  Traffic  Safety  Ad- 
ministration. Any  person  may  obtain  copies  of  the 
information  available  for  inspection  under  this  sec- 
tion in  accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  under  paragraph  (a)  for  public  inspection 
does  not  include  information  for  which  confiden- 
tiality is  requested  under  §  537.5(c)  (7)  and  is 
granted  in  accordance  with  Part  512  of  this 
Chapter,  section  505  of  the  Act,  and  section  552(b) 
of  Title  5  of  the  United  States  Code. 

Part  555,  Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards,  is  revised  as  follows: 
(1)  Section  555.5(b)  (6)  is  revised  to  read: 
(6)  Specify  any  part  of  the  information  and 

data  submitted   which   petitioner   requests  be 


withheld  from  public  disclosure  in  accordance 

with  Part  512  of  this  Chapter. 
(2)  Section  555.10(b)  is  revised  to  read: 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  Part  512  of  this  Chapter,  in- 
formation made  available  for  inspection  under 
paragraph  (a)  shall  not  include  materials  not  rele- 
vant to  the  petition  for  which  confidentiality  is  re- 
quested and  granted  in  accordance  with  sections 
112,  113,  and  158  of  the  Act  (15  U.S.C.  1401,  1402, 
and  1418)  and  section  552(b)  of  Title  5  of  the 
United  States  Code. 

Issued  on  December  30,  1980. 


Joan  Claybrook 
Administrator 


46  F.R.  2063 
January  8,  1981 
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PART  525— EXEMPTIONS  FROM  AVERAGE  FUEL  ECONOMY  STANDARDS 


Sec. 

525.1  Scope. 

525.2  Purpose. 

525.3  Applicability. 

525.4  Definitions. 

525.6  Requirements  for  petition. 

525.7  Basis  for  petition. 

525.8  Processing  of  petitions. 

525.9  Duration  of  exemption. 

525.10  Renewal  of  exemption. 

525.11  Termination  of  exemption;  amendment 
of  alternative  average  fuel  economy 
standard. 

525.12  Public  inspection  of  information. 

525.13  Confidential  information. 

§  525.1     Scope. 

This  part  establishes  procedures  under  section 
502(c)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (15  U.S.C.  2002),  for  the 
submission  and  disposition  of  petitions  filed  by  low 
volume  manufacturers  of  passenger  automobiles  to 
exempt  them  from  the  average  fuel  economy 
standards  for  passenger  automobiles  and  to 
establish  alternative  average  fuel  economy 
standards  for  those  manufacturers. 

§  525.2     Purpose. 

The  purpose  of  this  Part  is  to  provide  content 
and  format  requirements  for  low  volume  manufac- 
turers of  passenger  automobiles  which  desire  to 
petition  the  Administrator  for  exemption  from  ap- 
plicable average  fuel  economy  standards  and  for 
establishment  of  appropriate  alternative  average 
fuel  economy  standards  and  to  give  interested  per- 
sons an  opportunity  to  present  data,  views  and 
arguments  on  those  petitions. 

§  525.3     Applicability. 

This  part  applies  to  passenger  automobile 
manufacturers. 


§  525.4     Definitions. 

(a)  Statutory  terms. 

(1)  The  terms  "fuel,"  "manufacture," 
"manufacturer,"  and  "model  year"  are  used  as 
defined  in  section  501  of  the  Act. 

(2)  The  terms  "average  fuel  economy,"  "fuel 
economy,"  and  "model  type"  are  used  as  defined 
in  40  CFR  600.002-77. 

(3)  The  term  "automobile"  means  a  vehicle 
determined  by  the  Administrator  under  49  CFR 
523  to  be  an  automobile. 

(4)  The  term  "passenger  automobile"  means 
an  automobile  determined  by  the  Administrator 
under  49  CFR  523  to  be  a  passenger  automobile. 

(5)  The  term  "customs  territory  of  the  United 
States"  is  used  as  defined  in  19  U.S.C.  1202. 

(b)  Other  terms. 

(1)  The  terms  "base  level"  and  "vehicle  con- 
figuration" are  used  as  defined  in  40  CFR 
600.002-77. 

(2)  The  term  "vehicle  curb  weight"  is  used  as 
defined  in  40  CFR  85.002. 

(3)  The  term  "interior  volume  index"  is  used 
as  defined  in  40  CFR  600.315-77. 

(4)  The  term  "frontal  area"  is  used  as  defined 
in  40  CFR  §  86.129-79. 

(5)  The  term  "basic  engine"  is  used  as  defined 
in  40  CFR  §  600.002-77(a)(21). 

(6)  The  term  "designated  seating  position"  is 
defined  in  49  CFR  §  571.3. 

(7)  As  used  in  this  Part,  unless  otherwise 
required  by  the  context— 

"Act"  means  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (Pub.  L.  92-513),  as  amended  by 
the  Energy  Policy  and  Conservation  Act  (Pub.  L. 
94-163); 

"Administrator"  means  the  Administrator  of  the 
National  Highway  Traffic  Safety  Administration; 
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"Affected  model  year"  means  a  model  year  for 
which  an  exemption  and  alternative  average  fuel 
economy  standard  are  requested  under  this  Part; 

"Production  mix"  means  the  number  of 
passenger  automobiles,  and  their  percentage  of  the 
petitioner's  annual  total  production  of  passenger 
automobiles,  in  each  vehicle  configuration  which  a 
petitioner  plans  to  manufacture  in  a  model  year; 
and 

"Total  drive  ratio"  means  the  ratio  of  an 
automobile's  engine  rotational  speed  (in  revolu- 
tions per  minute)  to  the  automobile's  forward 
speed  (in  miles  per  hour). 

§  525.5     Limitation  on  eligibility. 

Any  manufacturer  that  manufactures  (whether 
or  not  in  the  customs  territory  of  the  United 
States)  10,000  or  more  passenger  automobiles  in 
the  second  model  year  preceding  an  affected  model 
year  or  in  the  affected  model  year,  is  ineligible  for 
an  exemption  for  that  affected  model  year. 

§  525.6     Requirements  for  petition. 

Each  petition  filed  under  this  part  must— 

(a)  Identify  the  model  year  or  years  for  which 
exemption  is  requested; 

(b)  Be  submitted  not  later  than  24  months  before 
the  beginning  of  the  affected  model  year,  unless 
good  cause  for  later  submission  is  shown; 

(c)  Be  submitted  in  three  copies  to:  Administrator, 
National  Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590; 

(d)  Be  written  in  the  English  language; 

(e)  State  the  full  name,  address,  and  title  of  the 
official  responsible  for  preparing  the  petition,  and 
the  name  and  address  of  the  manufacturer; 

(f)  Set  forth  in  full  data,  views  and  arguments  of 
the  petitioner  supporting  the  exemption  and  alter- 
native average  fuel  economy  standard  requested 
by  the  petitioner,  including  the  information  and 
data  specified  by  §  525.7  and  the  calculations  and 
analyses  used  to  develop  that  information  and 
data.  No  documents  may  be  incorporated  by 
reference  in  a  petition  unless  the  documents  are 
submitted  with  the  petition; 

(g)  (Specify  and  segregate  any  part  of  the  infor- 
mation and  data  submitted  under  this  part  that  the 
petitioner  wishes  to  have  withheld  from  public 
disclosure  in  accordance  with  Part  512  of  this 
Chapter.  (46  FR  2063-January  8, 1981.  Effective: 
April  9,  1981)1 


§  525.7     Basis  for  petition. 

(a)  The  petitioner  shall  include  the  information 
specified  in  paragraphs  (b)  through  (h)  in  its  petition. 

(b)  Whether  the  petitioner  controls,  is  controlled 
by,  or  is  under  common  control  with  another 
manufacturer  of  passenger  automobiles,  and,  if  so, 
the  nature  of  that  control  relationship,  and  the  total 
number  of  passenger  automobiles  manufactured  by 
such  other  manufacturer  or  manufacturers. 

(c)  The  total  number  of  passenger  automobiles 
manufacutured  or  likely  to  be  manufactured 
(whether  or  not  in  the  customs  territory  of  the 
United  States)  by  the  petitioner  in  the  second  model 
year  immediately  preceding  each  affected  model 
year. 

(d)  For  each  affected  model  year,  the  petitioner's 
projections  of  the  most  fuel  efficient  production  mix 
of  vehicle  configurations  and  base  levels  of  its 
passenger  automobiles  which  the  petitioner  could 
sell  in  that  model  year,  and  a  discussion  demon- 
strating that  these  projections  are  reasonable.  The 
discussion  shall  include  information  showing  that 
the  projections  are  consistent  with— 

(1)  The  petitioner's  annual  total  production  and 
production  mix  of  passenger  automobiles  manufac- 
tured or  likely  to  be  manufactured  in  each  of  the 
four  model  years  immediately  preceding  that 
affected  model  year; 

(2)  Its  passenger  automobile  production 
capacity  for  that  affected  model  year; 

(3)  Its  efforts  to  comply  wit  that  average  fuel 
economy  standard;  and 

(4)  Anticipated  consumer  demand  in  the 
United  States  for  passenger  automobiles  during 
that  affected  model  year. 

(e)  For  each  affected  model  year,  a  description 
of  the  following  features  of  each  vehicle  configura- 
tion of  the  petitioner's  passenger  automobiles  to  be 
manufactured  in  that  affected  model  year: 

(1)  Frontal  area; 

(2)  Vehicle  curb  weight; 

(3)  Number  of  designated  seating  positions 
and  interior  volume  index; 

(4)  Basic  engine,  displacement,  and  SAE  net 
horsepower; 

(5)  Fuel  metering  system,  including  the 
number  of  carburetor  barrels,  if  applicable; 

(6)  Drive  train  configuration  and  total  drive 
ratio;  and 

(7)  Emission  control  system; 
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(8)  Dynamometer  road  load  setting,  deter- 
mined in  accordance  with  40  CFR  Part  86,  and  the 
method  used  to  determine  that  setting,  including 
information  indicating  whether  the  road  load 
setting  was  adjusted  to  account  for  the  presence  of 
air  conditioning  and  whether  the  setting  was  based 
on  the  use  of  radial  ply  tires;  and 

(9)  Use  of  synthetic  lubricants,  low  viscosity 
lubricants,  or  lubricants  with  additives  that  affect 
friction  characteristics  in  the  crankcase,  differen- 
tial, and  transmission  of  the  vehicles  tested  under 
the  requirements  of  40  CFR  Parts  86  and  600. 
With  respect  to  automobiles  which  will  use  these 
lubricants,  indicate  which  one  will  be  used  and 
explain  why  that  type  was  chosen.  With  respect  to 
automobiles  which  will  not  use  these  lubricants, 
explain  the  reasons  for  not  so  doing. 

(f)  For  each  affected  model  year,  a  fuel  economy 
value  for  each  vehicle  configuration  specified  in  40 
CFR  600.506  (aX2),  base  level,  and  model  type  of 
the  petitioner's  passenger  automobiles  to  be 
manufactured  in  that  affected  model  year 
calculated  in  accordance  with  Subpart  C  of  40  CFR 
Part  600  and  based  on  tests  or  analyses  com- 
parable to  those  prescribed  or  permitted  under  40 
CFR  Part  600  and  a  description  of  the  test 
procedures  or  analytical  methods. 

(g)  For  each  affected  model  year,  an  average 
fuel  economy  figure  for  the  petitioner's  passenger 
automobOes  to  be  manufactured  in  that  affected 
model  year  calculated  in  accordance  with  40  CFR 
600.510(e)  and  based  upon  the  fuel  economy  values 
provided  under  paragraph  (f)  of  this  section  and 
upon  the  petitioner's  production  mix  projected 
under  paragraph  (d)  of  this  section  for  the  affected 
model  year. 

(h)  Information  demonstrating  that  the  average 
fuel  economy  figure  provided  for  each  affected 
model  year  under  paragraph  (g)  of  this  section  is 
the  maximum  feasible  average  fuel  economy 
achievable  by  the  petitioner  for  that  model  year, 
including— 

(1)  For  each  affected  model  year  and  each  of 
the  two  model  years  immediately  following  the 
first  affected  model  year,  a  description  of  the 
technological  means  selected  by  the  petitioner  for 
improving  the  average  fuel  economy  of  its 
automobiles  to  be  manufactured  in  that  model 
year. 

(2)  A  chronological  description  of  the  peti- 
tioner's past  and  planned  efforts  to  implement  the 


means  described  under  paragraph  (hXl)  of  this 
section. 

(3)  A  description  of  the  effect  of  other  Federal 
motor  vehicle  standards  on  the  fuel  economy  of  the 
petitioner's  automobiles. 

(4)  For  each  affected  model  year,  a  discussion 
of  the  alternative  and  additional  means  considered 
but  not  selected  by  the  petitioner  that  would  have 
enabled  its  passenger  automobiles  to  achieve  a 
higher  average  fuel  economy  than  is  achievable 
with  the  means  described  under  paragraph  {h){l)  of 
this  section.  This  discussion  must  include  an 
explanation  of  the  reasons  the  petitioner  had  for 
rejecting  these  additional  and  alternative  means. 

(5)  In  the  case  of  a  petitioner  which  plans  to 
increase  the  average  fuel  economy  of  its  passenger 
automobiles  to  be  manufactured  in  either  of  the 
two  model  years  immediately  following  the  first 
affected  model  year,  an  explanation  of  the  peti- 
tioner's reasons  for  not  making  those  increases  in 
that  affected  model  year. 

§  525.8     Processing  of  petitions. 

(a)  If  a  petition  is  found  not  to  contain  the  infor- 
mation required  by  this  Part,  the  petitioner  is 
informed  about  the  areas  of  insufficiency  and 
advised  that  the  petition  wall  not  receive  further 
consideration  until  the  required  information  is  sub- 
mitted. 

(b)  The  Administrator  may  request  the  peti- 
tioner to  provide  information  in  addition  to  that  re- 
quired by  this  Part. 

(c)  The  Administrator  pubhshes  a  proposed  deci- 
sion in  the  Federal  Register.  The  proposed  decision 
indicates  the  proposed  grant  of  the  petition  and 
establishment  of  an  alternative  average  fuel 
economy  standard,  or  the  proposed  denial  of  the 
petition,  specifies  the  reasons  for  the  proposal  and 
invites  written  public  comment  on  the  proposal. 

(d)  Any  interested  person  may,  upon  written  re- 
quest to  the  Administrator  not  later  than  15  days 
after  the  publication  of  a  notice  under  paragraph 
(c)  of  this  section,  meet  informally  with  an  ap- 
propriate official  of  the  National  Highway  Traffic 
Safety  Administration  to  discuss  the  petition  or 
notice. 

(e)  After  the  conclusion  of  the  period  for  public 
comment  on  the  proposal,  the  Administrator 
publishes  a  final  decision  in  the  Federal  Register. 
The  final  decision  is  based  on  the  petition,  written 
public  comments,  and  other  available  information. 
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The  final  decision  sets  forth  the  grant  of  the  ex- 
emption and  establishes  an  alternative  average 
fuel  economy  standard  or  the  denial  of  the  petition, 
and  the  reasons  for  the  decision. 

§  525.9     Duration  of  exemption. 

An  exemption  may  be  granted  under  this  Part 
for  not  more  than  three  model  years. 

§  525.10     Renewal  of  exemption. 

A  manufacturer  exempted  under  this  Part  may 
request  renewal  of  its  exemption  by  submitting  a 
petition  meeting  the  requirements  of  §§  525.6  and 
525.7. 

§525.11  Termination  of  exemption;  amendment  of 
alternative  average  fuel  economy  standard. 

(a)  Any  exemption  granted  under  this  Part  for 
an  affected  model  year  does  not  apply  to  a 
manufacturer  that  is  ineligible  under  §  525.5  for  an 
exemption  in  that  model  year. 

(b)  The  Administrator  may  initiate  rulemaking 
either  on  his  own  motion  or  on  petition  by  an 
interested  person  to  terminate  an  exemption 
granted  under  this  Part  or  to  amend  an  alternative 
average  fuel  economy  standard  established  under 
this  Part. 

(c)  Any  Interested  persons  may  petition  the 
Administration  to  terminate  an  exemption  granted 
under  this  Part  or  to  amend  an  alternative  average 
fuel  economy  standard  established  under  this  Part. 


§  525.12     Public  inspection  of  information. 

1(a)  Except  as  provided  in  paragraph  (b),  any 
person  may  inspect  available  information  relevant 
to  a  petition  under  this  Part,  including  the  petition 
and  any  supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other  in- 
terested persons,  and  the  notices  regarding  the 
petition,  in  the  Docket  Section  of  the  National 
Highway  Traffic  Safety  Administration.  Any  per- 
son may  obtain  copies  of  the  information  available 
for  inspection  under  this  paragraph  in  accordance 
with  Part  7  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  Part  7). 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  for  public  information  does  not  include  in- 
formation for  which  confidentiality  is  requested 
under  §  525.6(g)  and  is  granted  in  accordance  with 
Part  512  and  sections  502  and  505  of  the  Act  and 
section  552(b)  of  Title  5  of  the  United  States  Code. 
(46  FR  2063-January  9,  1981.  Effective:  April  9, 
1981)1 


§525.13     [Deleted] 


42  F.R.  38374 
July  28,  1977 
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PREAMBLE  TO  PART  527— REDUCTION  OF  PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY  STANDARDS 

(Docket  No.  FE  76-2;  Notice  2) 


ACTION:    Final  rule. 

SUMMARY:  This  regulation  prescribes  require- 
ments for  the  contents  and  processing  of  petitions 
by  passenger  automobile  manufacturers  to  reduce 
the  average  fuel  economy  standards  applicable  to 
passenger  automobiles  produced  in  model  years 
1978, 1979,  and  1980  to  compensate  for  any  adverse 
fuel  economy  impact  of  more  stringent  Federal 
motor  vehicle  emission,  safety,  noise,  or 
damageability  standards  in  those  years.  Such 
requirements  and  reductions  are  authorized  by  the 
Motor  Vehicle  Information  and  Cost  Savings  Act. 
This  regulation  is  intended  to  provide  notice  to 
passenger  automobile  manufacturers  of  the  pro- 
cedures to  be  followed  in  processing  those  petitions. 

EFFECTIVE  DATE:    November  14,  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Theodore  Bayler, 

Office  of  Automotive  Fuel  Economy,  (NFE-01), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.    20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 

I.     Background  Information 

Title  V  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (hereafter,  "the  Act"), 
establishes  average  fuel  economy  standards  ap- 
plicable to  manufacturers  of  passenger  automobiles. 
The  term  "passenger  automobiles"  generally  in- 
cludes four-wheeled  vehicles  manufactured  primar- 
ily for  on-road  use  and  for  the  transportation  of  ten 
or  fewer  passengers,  e.g.,  sedans  and  station 
wagons.  See  15  U.S.C.  2001(1)  and  (2)  and  41  F.R. 
55368.  Compliance  of  a  manufacturer  with  these 
standards  is  to  be  determined  by  averaging  the  fuel 
economy  ratings  of  the  various  types  of  passenger 
automobiles  manufactured  by  the  manufacturer  in  a 
model  year  and  comparing  that  number  to  the  fuel 
economy  standard.  The  Act  specifies  fuel  economy 


standards  of  18, 19,  20,  and  27.5  miles  per  gallon  for 
model  years  1978,  1979,  1980,  and  1985,  respec- 
tively. Fuel  economy  standards  for  model  years 
1981-84  have  been  established  administratively  at 
22  mpg  for  1981,  24  mpg  for  1982,  26  mpg  for  1983, 
and  27  mpg  for  1984.  Fuel  economy  values  for  the 
various  types  of  passenger  automobiles  are  deter- 
mined in  accordance  with  procedures  established  by 
the  Environmental  Protection  Agency.  See  40  CFR 
Part  600. 

The  fuel  economy  achievable  by  a  particular 
passenger  automobUe  may  be  adversely  affected  by 
the  technology  adopted  by  the  manufacturer  in 
order  to  comply  with  Federal  motor  vehicle  emis- 
sion, safety,  noise,  and  damageability  standards 
(hereafter  called  "nonfuel  economy  standards")  re- 
quirements. The  fuel  economy  standards  for  model 
years  1978-80  were  established  at  levels  which  took 
into  account  the  effects  of  the  nonfuel  economy 
standards  in  effect  in  1975.  However,  in  order  to 
compensate  for  possible  increases  in  the  stringency 
of  the  nonfuel  economy  standards  and  for  any  cor- 
responding fuel  economy  impacts,  an  additional  pro- 
vision was  included  in  the  Act.  Under  Section  502(d) 
of  the  Act,  a  manufacturer  can  petition  for  an  ad- 
justment of  a  fuel  economy  standard  (called  a 
"Federal  standards  fuel  economy  reduction")  due  to 
the  impacts  of  these  more  stringent  nonfuel 
economy  standards.  The  Act  gives  the  Department 
authority  to  publish  regulations  specifying  the  re- 
quired content  of  these  petitions;  the  regulations 
published  herein  are  based  upon  this  authority. 

These  regulations  were  published  in  proposed 
form  on  October  26,  1976.  See  41  F.R.  46878.  A 
comment  period  of  60  days  was  established.  A 
docket  was  established  for  this  rulemaking  pro- 
ceeding in  the  Department's  headquarters  offices  in 
Washington,  D.C.  Four  domestic  automobile  com- 
panies, two  federal  agencies,  one  manufacturer  of 
gasoline  additives,  one  newspaper  publishing 
association,  one  "public  interest"  group,  and  three 
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private  individuals  submitted  written  comments  on 
the  proposal.  All  written  comments,  together  with 
certain  other  related  material  such  as  an  economic 
impact  assessment  were  placed  in  the  docket  and 
made  available  for  public  inspection.  Finally, 
copies  of  this  notice  were  circulated  to  various 
Federal  agencies  for  their  comment  and  review. 
All  of  the  various  submissions,  discussions  referred 
to  above,  and  other  available  information  were 
considered  in  developing  the  final  regulations  pro- 
mulgated herein. 

Section  502(g)  of  the  Act  requires  that  petitions 
for  reduction  be  processed  according  to  standard 
informal  rulemaking  procedures,  except  for  the 
mandatory  additional  opportunity  for  oral  presen- 
tations. The  Act  also  authorizes  the  consolidation 
of  petitions  by  more  than  one  automobile  manufac- 
turer, to  permit  the  conduct  of  a  single  proceeding 
for  all.  See  section  502(d)  (4).  As  noted  in  the 
preamble  to  the  October  26  notice,  NHTSA  intends 
to  exercise  this  consolidation  authority  to  the  max- 
imum extent  possible,  consistent  with  the  other  re- 
quirements of  the  Act  and  the  commonality  of 
issues  raised  by  various  petitioners.  See  41  F.R. 
46884.  This  will  reduce  the  administrative  burden 
of  processing  petitions  and  will  facilitate  participa- 
tion in  the  proceeding  by  less  affluent  individuals 
and  organizations,  who  might  be  unable  to  par- 
ticipate in  a  series  of  completely  separate  pro- 
ceedings. 

These  regulations  require  a  manufacturer  apply- 
ing for  a  reduction  to  submit  information  on  two 
sets  of  passenger  automobiles  for  the  purpose  of 
calculating  a  reduction.  The  first  set  is  the  actual 
set  of  passenger  automobiles  which  the  manufac- 
turer plans  to  produce  in  the  model  year  for  which 
the  reduction  is  requested  (hereafter  called  the  "af- 
fected model  year").  The  second  set  is  the 
hypothetical  set  of  passenger  automobUes  which 
the  manufacturer  would  have  produced  had 
1975-level  standards  in  those  nonfuel  economy 
categories  for  which  a  reduction  is  sought  (e.g., 
emissions  and  damageability)  still  been  in  effect. 
For  each  of  these  sets,  information  is  requested  on, 
among  other  things,  the  distribution  of  vehicles 
among  the  various  vehicle  categories  expected  to 
be  produced  (called  the  "production  mix"),  the  fuel 
economy-related  technology  used  in  the  vehicles, 
and  any  available  technology  not  used  but  which 
would  have  reduced  any  loss  of  fuel  economy  and 
improved  the  resulting  vehicle  fuel  economy.  From 


all  this  information,  the  average  fuel  economy  of 
the  two  sets  of  vehicles  can  be  calculated,  and  the 
difference  between  the  two  averages  gives  an  in- 
dication of  the  fuel  economy  penalty  associated 
with  the  nonfuel  economy  standards.  The  required 
information  would  also  enable  NHTSA  to  assure 
that  the  manufacturer  has  used  all  avaOable  means 
for  complying  with  the  nonfuel  economy  standards 
so  as  to  minimize  or  avoid  entirely  any  reduction  of 
the  fuel  economy  of  its  passenger  automobiles.  If  a 
manufacturer  sustains  its  burden  of  demonstrating 
that  a  reduction  is  warranted  under  the  statute 
and  the  regulations,  the  fuel  economy  standard  ap- 
plicable to  that  manufacturer  for  the  affected 
model  year  is  reduced  in  accordance  with  Section 
502(d)  of  the  Act. 

A  more  detailed  description  of  this  rule  and 
related  statutory  requirements  can  be  found  in  the 
Notice  of  Proposed  Rulemaking  published  in  41 
F.R.  46878  on  October  26,  1976. 

II.     Principal  Changes  In  the  Rule 

As  a  result  of  the  public  comments  and  NHTSA's 
further  analysis,  several  changes  were  made  to  the 
rule  as  proposed.  Under  the  final  rule,  NHTSA  will 
grant  confidential  treatment  to  any  portion  of  a 
reduction  petition  only  in  the  most  exceptional  cir- 
cumstances. Based  on  comments  expressly  solic- 
ited in  the  NPRM,  the  procedure  for  calculating  a 
reduction  was  revised  to  take  into  account  the 
possible  interaction  of  efforts  to  comply  with  more 
than  one  category  of  Federal  standards.  In  addi- 
tion, the  format  for  submitting  information  on 
each  of  a  petitioner's  vehicle  configurations  was 
revised  to  make  data  submission  less  burdensome. 
The  final  rule  revises  the  methodology  for  ad- 
justing a  petitioner's  production  mix  when  none  of 
the  petitioner's  passenger  automobiles  has  a  fuel 
economy  rating  that  equals  or  exceeds  the  fuel 
economy  standard.  Also,  several  revisions  to  the 
proposed  procedures  for  holding  hearings  on  peti- 
tions were  adopted.  Each  of  these  changes,  as  well 
as  requested  changes  that  were  not  adopted,  are 
discussed  in  greater  detail  below. 

III.     Comments  Received  and  the  Final 
Version  of  the  Regulation 

A.    Required  Contents  of  Petitions 

Several    commenters    raised    questions    with 

respect  to  the  quantity  of  data  and  level  of  detail 

required  in  petitions.  The  NPRM  suggested  that 

the  submission  of  particular  items  of  data  and  in- 
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formation  would  not  be  required,  but  that  the  peti- 
tioner would  be  required  to  make  various  specified 
showings  by  whatever  means  it  deemed  best.  If  the 
means  chosen  by  a  manufacturer  were  inadequate, 
its  petition  would  be  denied.  The  Administrator 
retained  the  authority  to  require  additional 
supporting  information  at  any  time  prior  to  a  final 
decision,  however,  and  to  suspend  processing  of 
the  petition  until  such  information  was  submitted. 

Ford  Motor  Co.,  in  its  comment  on  the  NPRM, 
argues  that  NHTSA  should  not  refuse  to  consider  a 
petition  on  the  basis  of  inadequacy  "unless  the 
petition  on  its  face  fails  to  present  any  information 
with  respect  to  each  of  the  items  required  under 
the  applicable  regulations."  This  argument  rests 
on  Ford's  reading  of  "International  Harvester  v. 
Ruckelshaus."  478  F.2d  615  (D.C.  Cir.  1973). 
However,  the  portion  of  that  opinion  which  Ford 
cites  actually  states  that  denial  of  a  petition  on  the 
grounds  of  incompleteness  is  improper  where  the 
petitioner  came  forward  "with  all  the  data  there 
was  to  be  had,  and  the  Administrator  did  not  ask 
for  more."  478  F.2d  at  642.  Therefore,  NHTSA 
reasserts  its  right  to  request  additional  relevant  in- 
formation where  such  information  either  presently 
exists  or  can  be  generated  and  made  available,  and 
to  refuse  to  further  consider  petitions  which  a  peti- 
tioner fails  to  supplement  as  required.  Failure  to 
provide  such  information  constitutes  a  failure  to 
satisfy  the  burden  of  persuasion  in  the  proceeding. 

Most  of  the  automobile  manufacturers  which 
responded  to  the  NPRM  cautioned  NHTSA  on  the 
potentially  burdensome  impact  of  the  data  submis- 
sion requirements,  particularly  with  respect  to  the 
requirement  for  the  submission  of  detailed  infor- 
mation on  the  technology  used  in  each  vehicle  con- 
figuration (as  defined  by  EPA  in  40  CFR  600.002- 
77)  of  the  petitioner's  passenger  automobiles.  It  is 
NHTSA's  intent  to  minimize  the  data  submission 
burden  on  petitioners,  consistent  with  our  need  for 
detaOed  information  in  order  to  calculate  reduc- 
tions. However,  the  EPA  average  fuel  economy 
calculation  procedure,  which  is  also  applicable  to 
our  reduction  calculations,  requires  fuel  economy 
values  for  most  large-selling  vehicle  configura- 
tions. Each  data  point  in  the  average  fuel  economy 
calculation  may  ciffect  the  reduction  calculation 
and  must  therefore  be  reviewed  by  NHTSA  in  our 
analysis  of  petitions  for  reduction.  To  reduce  this 
burden,  the  regulations  permit  the  incorporation 
by  reference  of  material  contained  elsewhere  in  the 


petition.  For  example,  a  petitioner  could  first  list 
all  technology  which  is  used  throughout  its  entire 
product  line,  then  list  additional  technology  which 
is  common  to  an  individual  car  line  but  which  dif- 
fers from  other  car  lines,  and  so  on  with  similar 
listings  for  each  model  type  within  that  car  line, 
each  base  level,  and  finally  each  configuration. 
This  approach  should  reduce  the  amount  of 
duplication  involved  in  presenting  the  required  in- 
formation. 

Chrysler  Corporation  suggested  two  additional 
methods  for  reducing  this  burden.  First,  it  sug- 
gests that  petitioners  should  be  permitted  to  sub- 
mit copies  of  reports  containing  quarterly  vehicle 
production  data  which  are  submitted  to  EPA  pur- 
suant to  40  CFR  86.077-36  and  86.078-37  in  order 
to  satisfy  the  need  for  information  on  its  past  pro- 
duction mix  and  totals.  Second,  it  suggests  that  the 
requirement  that  petitions  continually  be  updated 
as  new  information  becomes  available  should  be 
revised  to  permit  periodic  updates.  Both  sugges- 
tions have  merit.  To  the  extent  that  reports  re- 
quired to  be  submitted  to  EPA  or  to  any  other 
agency  present  the  information  required  under 
this  regulation  in  a  straightforward  manner,  not 
requiring  extensive  culling  of  useful  information 
from  surrounding  material  irrelevant  to  a  section 
502(d)  proceeding,  copies  of  those  reports  may  be 
submitted.  The  EPA  reports  cited  by  Chrysler  may 
satisfy  the  product  mix  submission  requirements. 
With  respect  to  the  question  of  updating  petitions, 
Chrysler  correctly  points  out  that  much  of  the  re- 
quired data,  such  as  projected  production  mix  and 
total,  will  be  in  a  state  of  flux  at  the  time  the 
manufacturer  submits  its  petition.  The  regulation 
has,  therefore,  been  changed  to  require  the  submis- 
sion of  revised  information  within  30  days  after  the 
revision.  This  permits  petitioners  to  submit  new  in- 
formation either  as  it  becomes  available  or  to  sub- 
mit monthly  updates  including  more  than  one 
change.  Allowing  more  than  30  days  for  submis- 
sion of  updated  information  (Chrysler  suggested 
90  days)  would  prejudice  NHTSA's  abOity  to 
evaluate  petitions  quickly  and  accurately. 

In  contrast  to  the  above  comments,  the  Center 
for  Auto  Safety  argues  that  the  data  required  to  be 
submitted  under  the  proposed  regulations  is  inade- 
quate to  evaluate  petitions.  That  organization  sug- 
gests requiring  the  submission  of  additional  infor- 
mation similar  to  that  required  in  EPA  emission 
standard  suspension  proceedings,  principally  in- 
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volving  the  manufacturer's  research  and  develop- 
ment program  resources  and  its  efforts  to  develop 
alternative  technology.  NHTSA  has  concluded 
that  it  would  be  inappropriate  to  routinely  require 
the  submission  of  all  of  this  information  as  part  of 
every  petition  for  a  reduction.  However,  to  the  ex- 
tent that  this  type  of  information  is  relevant  to  a 
particular  reduction  proceeding,  it  is  expected  that 
it  would  normally  be  submitted  to  NHTSA  as  part 
of  the  manufacturer's  petition  for  a  reduction. 
Much  of  the  suggested  information  seems  more 
relevant  to  an  evaluation  of  a  manufacturer's  max- 
imum feasible  fuel  economy  improvements  in  a 
standard-setting  proceeding  than  to  a  reduction 
proceeding.  Compliance  with  applicable  fuel 
economy  standards  is  not  a  prerequisite  to  qualify- 
ing for  a  reduction.  Both  manufacturers  which 
greatly  exceed  and  manufacturers  which  fail  to 
meet  the  fuel  economy  standards  may  still  qualify 
for  a  reduction  if  they  can  demonstrate  that  their 
fuel  economy  suffered  as  a  result  of  their  efforts  to 
comply  with  nonfuel  economy  standards,  not- 
withstanding the  use  of  a  "reasonably  selected 
technology."  For  the  purpose  of  submitting  a  peti- 
tion, it  is  not  even  necessary  for  a  manufacturer  to 
actually  have  used  reasonably  selected  technology 
in  its  vehicles,  since  a  petition  must  be  granted  if  a 
fuel  economy  penalty  would  have  resulted  had  the 
petitioner  used  such  a  technology.  See  section 
502(d)  (2)  (B)  (ii)  of  the  Act. 

B.  Reasonably  Selected  Technology 
A  difference  of  opinion  in  the  comments  arose 
with  respect  to  the  determination  of  whether  a  par- 
ticular technology  is  "reasonably  selected."  Ford 
argues  that  this  should  be  an  individualized  deter- 
mination, with  the  reasonableness  of  a  given 
technology  depending  on  the  particular  manufac- 
turer's circumstances.  On  the  other  hand,  the 
Council  on  Wage  and  Price  Stability  contends  that 
the  regulations  would  have  an  anticompetitive  ef- 
fect unless  the  same  criteria  were  applied  to  all 
technological  assessments  for  all  manufacturers. 
In  the  Council's  view,  the  regulation  should  not 
tolerate  the  use  of  less  energy  efficient  technology 
by  financially  weaker  manufacturers,  since  to  do  so 
would  reward  inefficiencies  in  management,  pro- 
duction, or  marketing  which  a  competitive  market 
would  penalize.  Although  recognizing  merit  in  the 
Council's  argument,  NHTSA  cannot  contravene 
the  clear  Congressional  intent  that  an  individual- 


ized evaluation  be  performed.  Section  502(d)  of 
House  bill  H.R.  7014,  the  direct  precursor  to  the 
reduction  provisions  in  section  502(d)  of  the  Act, 
required  that  "emission  standards  penalties"  be 
calculated  on  the  basis  of  "all  passenger  automo- 
biles to  be  manufactured  in  a  model  year,"  not 
limiting  consideration  to  a  particular  manufac- 
turer's fleet.  The  House  Report  on  H.R.  7014  (H. 
Rep.  No.  94-340,  94th  Cong.,  1st  Sess.  90  (1975)) 
states  that  the  determination  of  an  emission  stand- 
ards penalty  should  be  on  "an  industry-wide  basis, 
rather  than  a  manufacturer-by-manufacturer 
basis."  However,  the  version  of  that  provision 
which  came  out  of  the  Conference  Committee  con- 
tained significantly  different  language.  Under  the 
conference  substitute,  reductions  are  to  be  based 
on  "the  reduction  in  a  manufacturer's  average  fuel 
economy  in  a  model  year."  (Emphasis  added.)  Sec- 
tion 502(d)  of  the  Act  is  replete  with  references  to 
the  petitioning  manufacturer's  unique  cir- 
cumstances. For  example,  in  evaluating  various 
technological  options  to  determine  whether  the 
petitioner  applied  a  reasonably  selected 
technology,  the  Administration  must,  under  the 
Act,  consider  the  manufacturer's  cost  and  lead- 
time  requirements.  Also,  only  fuel  economy  values 
for  the  petitioning  manufacturer  are  to  be  con- 
sidered in  calculating  a  reduction.  Therefore,  the 
Council's  position  cannot  be  accepted.  It  should  be 
noted,  however,  that  beyond  1980,  fuel  economy 
standards  will  be  the  same  for  all  manufacturers, 
and  any  anticompetitive  pressures  generated  by 
these  procedures  will  no  longer  exist. 

The  Council  also  suggests  that  a  "cost- 
effectiveness"  analysis  be  performed  when 
evaluating  various  technological  options.  The  Act 
requires  that  NHTSA  evaluate  the  additional  costs 
and  fuel  savings  associated  with  these  options.  It  is 
NHTSA' s  intent  to  compare  the  costs  of  techno- 
logical improvements  with  the  value  of  their 
associated  fuel  economy  benefits.  This  would  be  ac- 
complished by  placing  a  dollar  value  on  the 
gasoline  saved.  As  noted  by  the  Council,  it  may  be 
appropriate  to  assume  a  number  of  different 
gasoline  prices  in  conducting  this  analysis,  since 
the  present  pump  price  cannot  be  expected  to 
reflect  the  average  pump  price  prevailing  over  the 
lifetime  of  the  vehicles  produced  in  the  affected 
model  years,  nor  does  it  reflect  the  "social  cost"  of 
gasoline.  The  results  of  these  analyses  would  be 
factors  considered  by  the  Administration  in  deter- 
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mining    whether    a    particular    technology    is 
"reasonably  selected." 

C.    Adjustment  and  Selection  of 
Production  Mix 

In  certain  instances,  a  petitioner's  projected  pro- 
duction mix  for  the  affected  model  year  would  not 
be  used  in  calculating  reductions.  This  would  occur 
whenever  the  petitioner's  average  fuel  economy  at 
the  projected  mix  failed  to  meet  the  standard  for 
that  model  year,  even  if  its  vehicles  were  modified 
to  meet  1975-level  nonfuel  economy  standards.  In 
such  cases,  the  petitioner's  projected  production 
mix  would  be  adjusted  according  to  the  procedure 
set  forth  in  section  527.11  of  the  regulations. 

Ford  notes  that  the  use  of  this  slightly  arbitrary 
adjustment  procedure  may  result  in  the  use,  for 
calculation  purposes,  of  a  production  mix  which 
would  have  been  infeasible  for  the  manufacturer  to 
implement.  However,  NHTSA  remains  convinced 
that  the  proposed  adjustment  procedure  is  gener- 
ally appropriate.  Section  502(d)  (3)  (E)  of  the  Act 
requires  the  use  in  reduction  calculation  of  a  pro- 
duction mix  which  would  have  resulted  in  com- 
pliance with  fuel  economy  standards.  An  adjusted 
mix  is  used  only  if  the  manufacturer  would  fail  to 
meet  the  fuel  economy  standards  with  its  planned 
production  mix,  even  if  the  manufacturer's 
vehicles  were  designed  to  meet  1975  nonfuel 
economy  standards  in  all  four  categories.  If  a  mix 
existed  which  was  feasible  for  the  manufacturer 
and  which  would  have  resulted  in  meeting  the  fuel 
economy  standard,  the  manufacturer  presumably 
would  have  used  it  rather  than  risk  the  substantial 
civil  penalties  associated  with  noncompliance.  Fur- 
thermore, if  no  adjustment  methodology  were 
specified  in  advance,  petitioners  would  have  an  in- 
centive to  postulate  increased  production  of  those 
vehicle  configurations  with  a  large  nonfuel 
economy  standard-related  gas  mOeage  penalty.  It 
was  deemed  necessarj',  therefore,  to  use  a  uniform 
adjustment  methodology.  In  most  instances,  the 
methodology  adopted  results  in  reasonable  types 
of  adjustments  which  a  manufacturer  might  well 
decide  to  employ  in  order  to  comply  with  the  fuel 
economy  standards. 

The  Center  for  Auto  Safety  objected  to  the  ad- 
justment procedure  used  when  no  mix  of  a  peti- 
tioner's automobiles  would  meet  the  applicable  fuel 
economy  standard.  This  situation  would  arise  if  the 
petitioner  did  not  manufacture  even  a  single  vehi- 


cle configuration  whose  fuel  economy  met  or  ex- 
ceeded the  standard.  Under  the  proposal,  such  a 
petitioner  would  use  its  projected  mix  in 
calculating  the  reduction,  even  though  that  mix 
failed  to  satisfy  the  requirements  of  section 
502(d)  (3)  (E).  The  Center  recommends  using  that 
mix  which  would  come  closest  to  meeting  the 
standard,  to  wit,  all  vehicles  produced  being  of  that 
configuration  with  the  highest  fuel  economy.  This 
suggested  revision  has  been  incorporated  in  the 
final  rule.  Since  in  this  situation  the  section 
502(d)  (3)  (E)  requirement  cannot  be  met  by  any 
mix  vehicles,  it  is  reasonable  to  come  as  close  as 
possible  to  complying  with  that  requirement, 
which  the  Center's  approach  does.  As  a  practical 
matter,  however,  it  should  be  noted  that  it  is  ex- 
tremely unlikely  that  this  provision  will  ever  apply 
to  a  petitioner.  NHTSA  is  aware  of  no  vehicle 
manufacturer  subject  to  fuel  economy  standards 
which  would  not  qualify  for  a  low-volume  exemp- 
tion under  section  502(c)  of  the  Act  and  which  fails 
to  manufacture  at  least  one  vehicle  configuration 
whose  fuel  economy  equals  or  exceeds  even  the 
most  stringent  standard  applicable  in  the  1978-80 
period,  the  1980  standard  of  20  mpg. 

Ford  also  argues  that  in  those  instances  where  a 
petitioner  can  demonstrate  that  its  production  mix 
would  differ  from  that  projected  if  1975-level  non- 
fuel  economy  standards  remained  in  effect,  it 
should  use  that  revised  mix  in  its  set  2  calculation. 
However,  as  discussed  in  the  preamble  to  the 
NPRM  at  41  F.R.  46882,  section  502(d)  (3)  (E)  of 
the  Act  requires  the  use  of  the  same  production 
mix  for  set  1  and  set  2  passenger  automobiles. 
Ford  did  not  specifically  dispute  this  statutory  con- 
struction in  its  comment.  Therefore,  the  regula- 
tions continue  to  require  the  use  of  a  single  produc- 
tion mix. 


D. 


Fuel  Economy  Reduction 
Calculation  Procedures 


The  most  fundamental  issue  raised  with  respect 
to  calculation  procedures  involves  the  use  of 
analytical  methods  as  an  alternative  to  fuel 
economy  tests  in  petitions.  The  notice  of  proposed 
rulemaking  permitted  the  use  of  such  methods. 
General  Motors  Corp.  and  Ford  argued  that  such 
analyses  are  appropriate  and  should  be  permitted. 
Chrysler,  on  the  other  hand,  argued  that  such 
analyses  are  inappropriate,  at  least  for  deriving 
the  majority  of  the  required  fuel  economy  values. 
The  need  to  use  alternatives  to  actual  fuel  economy 
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testing  arises  because  of  three  incompatibilities 
between  EPA's  fuel  economy  testing  requirements 
and  the  procedures  for  processing  reduction  peti- 
tions. First,  EPA  test  results  may  not  be  available 
for  all  specified  vehicle  configurations  in  time  for 
inclusion  in  a  manufacturer's  petition.  Section 
502(d)  (1)  of  the  Act  permits  manufacturers  to  sub- 
mit reduction  petitions  at  any  time  within  the 
twenty-four  months  before  the  beginning  of  the  af- 
fected model  year.  Petitioners  would,  as  a  practical 
matter,  hope  to  file  petitions  and  obtain  a  final 
decision  as  early  as  possible,  in  order  to  obtain 
maximum  leadtime  in  planning  production  ad- 
justments which  may  be  necessary  depending  on 
the  level  of  the  applicable  average  fuel  economy 
standard.  However,  required  EPA  testing  may  not 
be  completed  until  just  prior  to  the  required  date 
for  the  manufacturer's  preliminary  determination 
of  its  fuel  economy  average,  10  days  prior  to  its 
public  introduction  date.  See  40  CFR  600.506-78 
(a).  Second,  the  EPA  tests  can  only  provide  data 
with  respect  to  set  1  vehicles,  and  then  only  to  the 
extent  that  the  planned  production  vehicles  employ 
a  reasonably  selected  technology.  Third,  an  incom- 
patibility arises  where  the  projected  production 
mix  must  be  adjusted  for  purposes  of  calculating  a 
reduction,  and  different  configurations  are  re- 
quired to  be  tested  under  the  EPA  regulations  at 
the  adjusted  mix  than  would  be  required  under  the 
projected  mix.  In  each  of  these  cases,  EPA  test 
data  may  not  be  available  for  inclusion  in  the  peti- 
tion for  reduction. 

The  maximum  use  of  actual  test  data  is  clearly 
desirable  from  the  point  of  view  of  accuracy  in 
calculating  reductions,  and  is  indeed  mandated  by 
section  502(d)  (2)  (A).  However,  it  must  be 
recognized  that  imposing  substantial  additional 
test  requirements  upon  the  manufacturers  would 
be  extremely  burdensome,  given  the  cost  of  con- 
ducting those  tests  (estimated  by  Ford  at  a 
minimum  of  $3,000  per  test).  Therefore,  NHTSA 
will  continue  to  permit  the  use  of  appropriate 
analytical  methods  in  limited  situations.  Whether  a 
given  method  is  appropriate  will  be  determined  in 
the  context  of  individual  reduction  proceedings. 

The  regulations  promulgated  herein  permit  the 
submission  of  petitions  based  on  analytical 
methods,  subject  to  certain  conditions.  First,  the 
petition  must  contain  all  available  data  from  EPA 
fuel  economy  testing  and  the  petitioner's  own  in- 
house  testing  program  which  has  been  completed 


by  the  time  the  petition  is  submitted.  Second,  the 
petitioner  must  schedule  its  fuel  economy  testing 
so  that  as  much  testing  is  completed  by  the  time  of 
submission  as  is  reasonably  practicable.  Third,  to 
the  extent  practicable,  testing  should  be  scheduled 
so  that  those  vehicle  configurations  with  the 
largest  projected  sales  are  tested  first,  so  that  this 
important  data  may  be  included  in  the  petition. 
Fourth,  the  previously  discussed  monthly  updates 
of  petitions  must  include  all  additional  test  data 
which  becomes  available.  Finally,  if  set  1  data  is 
based  in  whole  or  significant  part  upon  analytical 
methods,  the  decision  made  by  NHTSA  on  the  peti- 
tion will  be  an  "interim  decision,"  subject  to  revi- 
sion if  there  are  significant  disparities  between 
subsequently  obtained  EPA  test  data  and  the 
analyses  submitted  in  the  petition.  See  pp.  156-7  of 
the  Conference  Report  (S.  Rep.  No.  94-516,  94th 
Cong.,  1st  Sess.  (1975)).  To  avoid  situations  in 
which  the  submitted  non-test  data  consistently 
overstates  the  reduction  shown  through  actual  test 
results,  and  to  take  into  account  variability  in  test 
procedures,  the  "significance"  of  disparities  be- 
tween EPA  and  analytically  generated  data  will  be 
determined  with  reference  to  the  aggregate  im- 
pact of  all  disparities.  In  other  words,  large  dif- 
ferences between  interim  and  final  fuel  economy 
values  for  individual  configurations  would  not  re- 
quire revision  of  the  interim  decision  if  the  dif- 
ferences did  not  reflect  systematic  bias  in  the 
analytical  procedure  used  by  the  petitioner. 
"Significant  disparities"  will  be  defined  as  those 
which,  when  taken  together,  would  result  in  a  dif- 
ference of  0.1  mpg  or  more  in  the  calculated 
average,  the  level  of  precision  specified  in  section 
503(e)  of  the  Act  for  fuel  economy  calculations. 
Relatively  large  but  nonsystematic  errors  would 
tend  to  cancel  each  other  out  in  the  overall  calcula- 
tion. The  approach  adopted  in  this  regulation  will 
permit  early  processing  of  petitions  and  will  give 
the  petitioner  the  advantage  of  greater  leadtime, 
but  will  place  the  risk  of  using  inaccurate  analytical 
methods  on  the  advocate  of  those  methods. 

As  previously  noted,  it  is  unlikely  that  any  test 
data  for  set  2  vehicles  would  be  generated  unless 
additional  tests  were  run  specifically  for  the  pur- 
poses of  providing  data  for  a  reduction  petition.  In 
this  regard,  Chrysler  has  suggested  conducting 
tests  on  prototype  vehicles  in  each  of  the  peti- 
tioner's largest-selling  vehicle  configurations 
which  comprise  a  total  of  seventy  percent  of  the 
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petitioner's  sales,  then  modifying  each  vehicle 
tested  to  comply  with  1975-level  nonfuel  economy 
standards  and  retesting  the  same  vehicle. 
Presumably,  analytical  methods  could  be  used  to 
provide  set  2  data  for  the  other  configurations 
which  were  not  tested,  and  EPA-approved  data 
would  satisfy  other  set  1  requirements,  although 
Chrysler  does  not  specifically  suggest  this.  This  ap- 
proach would  appear  to  be  an  entirely  appropriate 
method  for  generating  data  for  a  petition. 
However,  NHTSA  will  not  attempt  to  establish 
generally  applicable  minimum  testing  re- 
quirements for  all  manufacturers.  Manufacturers 
may  submit  petitions  in  which  set  2  data  is  based 
entirely  upon  analytical  methods.  However,  such 
manufacturers  should  recognize  that  data  based 
upon  analytical  methods  will  not  be  given  the  same 
probative  weight  as  actual  test  data  in  NHTSA' s 
review  of  petitions.  As  previously  noted,  particular 
types  of  analytical  methods  may  be  found  to  be 
completely  inadequate  for  predicting  fuel  economy 
values,  and  a  petition  based  on  such  analyses  could 
not  be  granted. 

Where  it  becomes  necessary  to  obtain  fuel 
economy  data  for  particular  vehicle  configurations 
solely  because  of  required  adjustments  to  the  pro- 
duction mix,  NHTSA  would  accept  appropriate 
non-test  data  for  both  set  1  and  set  2.  These  con- 
figurations would  generally  not  have  large  sales 
fractions,  even  under  the  adjusted  production  mix, 
and  would  not  be  tested  otherwise. 

Ford  has  suggested  that,  in  calculating  a  reduc- 
tion due  to  emission  standards,  vehicles  subject  to 
the  more  stringent  California  emission  standards 
should  be  included  in  set  1  but  excluded  from  set  2. 
This  approach  would  have  the  effect  of  lowering 
set  1  average  fuel  economy  with  respect  to  that  of 
set  2,  and  thereby  increasing  the  reduction 
granted,  because  of  the  generally  lower  fuel 
economy  of  vehicles  subject  to  California  emission 
standards. 

Ford  bases  its  argument  on  its  reading  of  H.R. 
7014,  which  contained  the  House  version  of  Title 
V,  and  its  view  of  the  assumptions  on  which  Con- 
gress based  the  reduction  provisions.  First,  Ford 
points  out  that  section  502(d)  (3)  (C)  (i)  of  the  Act 
specifies  the  first  step  in  calculating  a  Federal 
standards  fuel  economy  reduction  is  determining 
"the  reduction  in  a  manufacturer's  average  fuel 
economy  in  a  model  year  which  results  from  the  ap- 


plication of  a  category  of  Federal  standards  ap- 
plicable to  such  model  year,  and  which  would  not 
have  occurred  had  Federal  standards  of  such 
category  applicable  to  model  year  1975  remained 
the  only  standards  of  such  category  in  effect."  Sec- 
tion 502(d)(3)(D)  lists  several  "categories  of 
Federal  standards,"  the  first  of  which,  emission 
standards,  specifically  includes  the  more  stringent 
California  standards.  Ford  concludes  from  this 
that  the  reference  in  section  502(d)  (3)  (C)  (i)  to  the 
average  fuel  economy  resulting  from  the  applica- 
tion of  a  "category  of  Federal  standards"  for  the 
affected  model  year,  which  corresponds  to  set  1 
fuel  economy  under  the  regulations,  must  include 
California  vehicles  because  of  the  definition  of 
"category  of  Federal  standards"  in  section  502(d) 
(3)  (D). 

However,  in  Ford's  view,  the  reference  to 
"Federal  standards  of  such  category  applicable  to 
model  year  1975"  in  section  502(d)  (3)  (C)  (i),  which 
corresponds  to  set  2  fuel  economy  under  the 
regulations,  is  not  subject  to  the  same  definition, 
despite  the  use  of  the  words  "such  category"  and 
"Federal  standards."  Rather,  in  Ford's  view,  the 
standards  on  which  set  2  fuel  economy  is  to  be 
based  are  to  be  determined  by  referring  to  section 
502(d)  of  H.R.  7014,  which  bases  the  calculation  of 
an  emission  standards  fuel  economy  penalty  on  the 
1975-level  49-state  emission  standards.  Ford's  sec- 
ond argument  is  that  reductions  must  be  calculated 
in  a  manner  consistent  with  the  procedure  Con- 
gress used  to  project  the  1980  fuel  economy  stand- 
ard, which  was  based  on  the  level  of  fuel  economy 
achieved  at  1975-level  49-state  emission  standards, 
again  referring  to  H.R.  7014  and  its  legislative 
history. 

NHTSA  is  unable  to  accept  this  argument.  The 
language  of  section  502(d)  of  the  Act  is  unam- 
biguous on  its  face  in  this  respect.  Reductions  are 
to  be  calculated  on  the  basis  of  changes  in  strin- 
gency in  a  "category  of  Federal  standards,"  and, 
in  the  case  of  emission  standards,  the  category  was 
defined  to  include  the  more  stringent  California 
standards.  The  differences  in  the  language  of  the 
phrases  "category  of  Federal  standards"  and 
"Federal  standards  of  such  category"  are  too 
minor  to  justify  giving  them  completely  different 
meanings,  especially  when  the  latter  phrase  clearly 
refers  to  the  former.  If  the  meaning  of  a  statute  is 
unambiguous  on  its  face,  the  generally  accepted 
rules  of  statutory  construction  prohibit  reference 
to  the  legislative  history  to  seek  a  different 
meaning. 
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Even  assuming  arguendo  that  Ford's  reading  of 
H.R.  7014  is  correct,  it  does  not  follow  that  the 
Conference  Committee  necessarily  adopted  the 
House  provision  in  total.  Ford  argues  that  the  Con- 
ference Committee  lacked  authority  to  amend  the 
House  version  since,  under  2  U.S.C.  190c(a),  a  Con- 
ference Committee  can  amend  a  provision  only 
where  the  House  and  Senate  versions  disagree.  If 
Ford's  reading  of  the  House  bill  is  correct,  the  two 
bills  must  be  viewed  as  being  inconsistent.  Under 
section  504  of  S.  1883,  baseline  fuel  economy  was 
established  at  the  "industrywide  average  fuel 
economy  level  for  model  year  1974,"  which  must 
be  read  to  include  California  vehicles.  Fuel 
economy  standards  were  to  be  established  taking 
into  account  "the  impact  of  other  Federal  stand- 
ards." See  §  504(a)  (3)  of  S.  1883.  The  product  of 
the  Conference  Committee  would  necessarily, 
therefore,  be  viewed  as  a  "germane  modification 
of  subjects  in  disagreement"  between  the  two  bills. 
2  U.S.C.  190c(a). 

Furthermore,  to  the  extent  that  the  reduction 
procedure  and  the  1978  fuel  economy  standards  set 
forth  in  H.R.  7014  were  drafted  with  an  assumed 
baseline  of  1975  49-state  emission  standards  in 
mind,  the  manufacturers  will  not  suffer  under  the 
Conference  substitute  from  any  increased  strin- 
gency due  to  the  inclusion  of  California  vehicles. 
The  Conference  substitute  decreased  each  of  the 
fuel  economy  standards  applicable  in  model  years 
1978  to  1980  by  0.5  mile  per  gallon  and  reduced  the 
amount  by  which  the  calculated  average  fuel 
economy  penalty  must  be  diminished  when 
calculating  the  allowable  reduction  from  1.0  to  0.5 
mile  per  gallon  per  category  of  standards. 

Ford's  approach  is  also  inconsistent  with  the  pur- 
pose of  section  502(d).  If  the  intent  of  that  provi- 
sion is  to  first  measure  the  impact  on  fuel  economy 
of  affected  model  year  nonfuel  economy  standards 
with  respect  to  1975-level  standards  and  to  give 
the  manufacturers  partial  credit  for  that  impact, 
the  Ford  approach  would  overstate  the  actual  fuel 
economy  penalty  experienced.  In  fact,  it  is  theoret- 
ically possible  under  Ford's  approach  for  a 
manufacturer  to  obtain  an  emission  standards 
reduction  where  affected  model  year  and  1975 
emission  standards  are  identical  in  stringency.  The 
more  stringent  California  emission  standards  had 
a  measurable  impact  upon  average  50-state  vehicle 
fuel  economy  in  1975.  Congress  recognized  that 
fact  in  adopting  section  502(d),  and  the  final 
regulations  must  also  take  that  fact  into  account. 


Chrysler  Corporation  stated  that  the  NPRM  was 
unclear  regarding  the  methodology  to  be  used  for 
revising  the  1978  or  1979  standard  for  domestic 
passenger  automobiles  with  includable  captive  im- 
ports when  a  manufacturer  requests  the  reduction 
of  the  standard  as  it  applies  to  those  vehicles,  but 
not  as  it  applies  to  the  residual,  nonincludable 
group  of  captive  imports.  Under  the  reduction 
regulations,  the  manufacturer  is  to  provide  for  its 
captive  imports  the  same  type  of  technological  in- 
formation that  it  is  required  to  provide  for  its 
domestically  manufactured  vehicles.  The  fuel 
economy  calculations  are  to  be  performed  in  ac- 
cordance with  EPA  procedures  in  40  CFR  Part 
600.  With  respect  to  the  treatment  of  captive  im- 
ports in  model  years  1978  and  1979,  40  CFR 
600.511-78  restates  the  requirements  of  section 
503(b)  of  the  Act.  Under  §  600.511-78,  the  peti- 
tioner separately  calculates,  using  the  projected 
production  mix,  the  average  fuel  economy  of  its 
planned  imports  for  the  affected  model  year.  Next, 
the  petitioner  divides  its  planned  imports  into  its 
"includable  base  import  volume"  and  into  a 
residual  group  of  planned  imports.  Both  groups  are 
deemed  to  have  the  same  average  fuel  economy  as 
the  manufacturer's  overall  volume  of  planned  im- 
ports. In  calculating  a  reduction,  as  in  calculating 
an  overall  fuel  economy  average  for  standards 
compliance  purposes,  the  "includable"  imports  are 
treated  as  a  single  model  type  with  a  sales  volume 
equal  to  the  includable  base  import  volume.  That 
model  type  is  added  to  the  model  types  of 
domestically  manufactured  passenger  automo- 
biles. The  residual  group  is  not  included  in  the 
calculation.  Corresponding  technological  informa- 
tion and  fuel  economy  calculations  are  required  to 
be  provided  for  the  set  2  vehicles  with  the  technol- 
ogy modified  to  reflect  the  assumption  of 
1975-level  nonfuel  economy  standards  in  those 
categories  for  which  a  reduction  is  sought. 

The  NPRM  raised  the  issue  of  how  to  take  into 
account  possible  interactions  between  technology 
used  by  a  manufacturer  to  comply  with  different 
categories  of  nonfuel  economy  standards.  Such  in- 
teractive effects  might  appear  if,  for  example, 
compliance  with  a  vehicle  damageability  standard 
required  the  addition  of  relatively  heavy  bumpers 
to  a  vehicle  and  the  additional  weight  made  com- 
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pliance  with  emission  standards  more  difficult.' 
The  procedure  set  forth  in  the  NPRM  would  have 
calculated  a  reduction  by  separately  assessing  the 
impacts  of  the  two  standards,  if  reductions  for  both 
damageability  and  emission  standards  were  re- 
quested. The  damageability  standards  reduction 
would  have  been  calculated  by  subtracting  the 
average  fuel  economy  of  the  vehicles  designed  to 
comply  with  all  categories  of  affected  model  year 
standards  (set  1)  from  the  average  fuel  economy  of 
those  vehicles  at  1975-level  damageability  stand- 
ards and  affected  model  year  standards  in  all  other 
categories  (set  2),  less  0.5  mile  per  gallon.  The  0.5 
mile  per  gallon  per  category  of  standards  is  sub- 
tracted as  required  by  section  502(d)  (3)  (C)  of  the 
Act.  See  Table  1. 

Table  1 


Emission 
standards 

Safety 
standards 

Noise 
standards 

DamageabQity 
standards 

Set  1 

AMY  ' 

AMY 
AMY 

AMY 
AMY 

AMY 

Set2 

AMY 

75  MY 

'  AMY  =  affected  model  year 
Similarly,  under  the  procedure  in  the  NPRM,  the 
reduction  attributable  to  more  stringent  emission 
standards  would  be  calculated  by  subtracting  the 
same  set  1  fuel  economy  as  in  Table  1  from  the 
average  fuel  economy  of  those  vehicles  designed  to 
meet  1975-level  emissions  standards  and  affected 
model  year  standards  in  all  other  categories  of 
standards,  less  0.5  mile  per  gallon.  See  Table  2. 

Table  2 


Emission 
standards 

Safet>- 
standards 

Noise 
standards 

Damageability 
standards 

Set  1 

AMY' 

AMY 
AMY 

AMY 
AMY 

AMY 

Set  2 

75  MY 

AMY 

'  AMY  =  affected  model  year 
The  total  reduction  would  have  been  calculated  by 
summing  the  two  numbers  calculated  above.  This 
sum  may  not  reflect  the  actual  fuel  economy  pen- 
alty suffered  by  the  petitioner  due  to  the  interac- 


'  It  is  also  possible  that  compliance  with  more  stringent  stand- 
ards in  one  categorj'  may  facilitate  compliance  with  more  strin- 
gent standards  in  another  category.  For  example,  a  safety 
requirement  relating  to  high-speed  crash  survivability  might  re- 
quire the  use  of  "soft"  vehicle  front  ends,  which  reduce  vehicle 
weight  and  might,  therefore,  make  compliance  with  emission 
standards  easier. 


tion  problem.  This  becomes  apparent  when  one 
considers  that  the  comparison  in  Table  1  would 
measure  not  just  the  damageability  standards 
penalty,  but  also  an  emission  standards  impact 
resulting  from  the  ability  of  set  2  vehicles  to  use 
less  extensive  emission  controls,  due  to  their 
lighter  weight.  The  impact  of  emission  standards 
could  be  partially  "double  counted"  in  the  above 
example. 

Ford  has  suggested  an  alternative  method  for 
calculating  reductions  which  avoids  the  interaction 
problem  by  not  attempting  to  apportion  the  total 
fuel  economy  penalty  incurred  among  the  various 
categories  of  standards  for  which  a  reduction  is 
sought.  Under  Ford's  approach,  the  same  set  1 
vehicles  would  be  used  as  above.  However,  set  2 
would  include  vehicles  designed  to  meet  1975-level 
standards  in  all  categories  for  which  a  reduction  is 
sought.  In  the  example  above,  where  reductions 
for  both  emission  and  damageability  standards 
were  sought,  the  two  sets  would  be  defined  as  set 
forth  in  Table  3. 

Table  3 


Emission 
standards 

Safety 
standards 

Noise 
standards 

Damageability 
sundards 

Set  1 

AMY  ' 

AMY 
AMY 

AMY 
AMY 

AMY 

Set  2 

75  MY 

75  MY 

'  AM Y  =  affected  model  year 
In  calculating  a  reduction,  the  difference  in  fuel 
economy  of  the  two  sets  would  be  calculated,  and 
0.5  mile  per  gallon  would  be  subtracted  for  each 
category  of  standards  for  which  a  reduction  is 
sought.  Thus,  in  the  example  above,  1.0  mile  per 
gallon  would  be  subtracted  from  the  fuel  economy 
difference  between  the  two  sets. 

The  Ford  approach  greatly  reduces  the  data  re- 
quirements and  simplifies  calculations  where 
reductions  for  more  than  one  category  of  stand- 
ards are  sought.  In  addition,  the  Ford  procedure  is 
mathematically  equivalent  to  that  specified  in  the 
Act,  merely  rearranging  and  reassociating  the 
terms  in  the  overall  summation.  Where  interac- 
tions are  present,  the  Ford  procedure  measures 
the  true  total  impact  on  fuel  economy,  while  the 
procedure  specified  in  the  NPRM,  as  the  NPRM 
preamble  noted,  could  either  overstate  or 
understate  that  effect.  The  fact  that  the  Ford  pro- 
cedure does  not  assign  a  fuel  economy  penalty  to 
each  of  the  separate  categories  of  standards  is  un- 


PART  527-PRE-9 


important,  since  the  total  penalty  is  the  critical 
number  in  adjusting  the  fuel  economy  standard. 
The  only  possible  inaccuracy  in  the  Ford  procedure 
would  occur  if,  for  example,  one  of  the  categories 
of  standards  had  an  associated  fuel  economy  dif- 
ference between  the  two  vehicle  sets  of  less  than 
0.5  mile  per  gallon.  Under  the  NPRM  approach, 
the  fact  that  the  difference  for  category  A  was  less 
than  0.5  mile  per  gallon  would  have  no  effect  on 
the  calculation  of  the  applicable  fuel  economy 
reduction  for  category  B.  The  only  significance  of 
the  fact  would  be  that  no  applicable  fuel  economy 
reduction  would  be  allowed  for  category  A.  Under 
the  Ford  approach,  there  would  be  such  an  effect 
since  the  differences  for  the  two  categories  are 
added  together  and  then  1.0  mile  per  gallon  (0.5 
mile  per  gallon  for  each  category)  is  subtracted 
from  the  total  difference.  To  the  extent  that  0.5 
mile  per  gallon  was  greater  than  the  difference  for 
category  A,  it  would  be  subtracted  from  the  poten- 
tial reduction  obtainable  under  category  B.  A  peti- 
tioner could  avoid  this  penalty,  however,  by  simply 
not  applying  for  a  reduction  in  that  category. 
Although  the  statute  defines  separate  reductions 
for  each  category  of  standards,  nothing  in  the 
statute  requires  that  these  numbers  be  separately 
calculated. 

Therefore,  the  NHTSA  has  revised  the  final 
regulations  to  incorporate  the  Ford  proposal.  The 
regulations  no  longer  provide  for  the  separate 
calculation  of  "applicable  fuel  economy  reduc- 
tions" as  in  §  527.10  of  the  proposed  rule,  and  cor- 
responding revisions  have  been  made  in  other 
sections. 

American  Motors  Corporation  raised  two  issues 
relevant  to  the  manner  in  which  reductions  are 
calculated.  First,  it  suggested  that  uniform  reduc- 
tions be  promulgated  for  all  manufacturers  where 
changes  in  stringency  of  nonfuel  economy  stand- 
ards occur  and  where  the  impact  of  those  changes 
is  similar  for  all  manufacturers.  Although  it  is  not 
inconceivable  that  such  a  situation  could  arise, 
NHTSA  is  unaware  of  any  cases  of  this  type,  and 
does  not  anticipate  promulgating  uniform  reduc- 
tions at  this  time.  In  order  to  grant  a  reduction 
NHTSA  must  evaluate  the  technology  actually 
used  by  a  manufacturer  and  other  technology 
which  might  have  been  reasonably  selected.  Both 
of  these  determinations  are  necessarily  individual- 
ized, necessarily  made  in  the  context  of  an  in- 
dividual manufacturer's  situation,  and  the  overall 


determination  would  not,  therefore,  lend  itself  to 
uniform  treatment.  See  discussion  of  reasonably 
selected  technology  in  section  Hlb.  AMC's  second 
point  was  that  changes  in  nonfuel  economy  test 
procedures  which  affect  the  stringency  of  those 
standards  should  be  treated  the  same  as  changes  in 
the  numerical  level  of  the  standards.  NHTSA 
agrees  that  where  a  test  procedure  change  has  this 
effect,  the  change  should  be  treated  the  same  as  a 
revision  to  the  standard  for  purposes  of  calculating 
a  reduction.  However,  whether  particular  test  pro- 
cedure changes  will  be  deemed  to  have  such  an  ef- 
fect must  be  determined  in  individual  reduction 
proceedings,  since  the  precise  effect  of  such 
changes  may  differ  for  the  various  automobOe 
manufacturers.  Changes  in  the  emission  test  pro- 
cedures which  impact  measured  fuel  economy 
values  (the  emission  and  city  fuel  economy  test  pro- 
cedures are  the  same)  for  1978,  1979,  or  1980 
would  be  evaluated  for  comparability  under  section 
503(d)  (1)  of  the  Act.  Changes  in  nonfuel  economy 
test  procedures  or  standards  which  occur  after 
1980  would  be  reflected  in  possible  amendments  to 
the  fuel  economy  standards,  under  section  502(f). 

Ford  raised  the  issue  of  whether  petitioners 
would  be  permitted  to  base  their  analyses  on  their 
need  to  build  vehicles  in  such  a  way  that  the 
vehicles  will  have  a  high  probability  of  meeting  ap- 
plicable nonfuel  economy  standards.  Ford  main- 
tains it  must  "target"  its  production  process  to  the 
achievement  of  an  effectively  more  stringent 
standard,  in  order  to  take  into  account  product 
variability  and,  in  the  case  of  emissions,  perform- 
ance deterioration  of  control  technology.  To  the 
extent  that  a  petitioner  can  demonstrate  that  its 
projected  design  targeting  is  reasonable  and  con- 
sistent with  past  practice,  such  level  may  be  taken 
into  account  in  petitions.  However,  NHTSA  will 
carefully  scrutinize  any  purported  lower  design 
targets  to  assure  that  assumed  safety  margins  are 
reasonable  in  light  of  methods  available  to 
manufacturers  to  reduce  these  margins  without 
undue  risk  and  its  own  past  practices.  Among 
these  methods  might  be  retesting  failed  vehicles, 
certifying  several  versions  of  individual  models  in- 
tended for  sale,  and  avoiding  recertification  of  a 
previous  year's  vehicles  which  met  a  subsequent 
year's  more  stringent  nonfuel  economy  standards. 

The  Ethyl  Corporation  argued  that  all  fuel 
economy  calculations  must  take  into  account  the 
different  amounts  of  energy  needed  to  produce  a 
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gallon  of  leaded  or  unleaded  gasoline.  The  need  for 
unleaded  gasoline  was  generated  in  part  by  the 
adverse  impact  of  lead  additives  on  some  emission 
control  devices.  However,  the  determination  of  the 
equivalence  of  various  t}fpes  of  automobile  fuels  is 
the  responsibility  of  EPA  under  section  503(d)  (2) 
of  the  Act  and  it  would  be  improper  for  NHTSA  to 
attempt  to  decide  the  matter  in  this  proceeding. 


E. 


Hearing  Procedures  and  Processing  of 
Petitions 


Several  comments  were  received  with  respect  to 
the  question  of  the  proper  format  for  reduction 
proceedings.  Since  some  of  those  comments 
resulted  from  misunderstandings  of  or  ambiguities 
in  the  NPRM,  it  is  worthwhile  to  restate  and 
clarify  the  intended  procedures.  The  proceeding 
would  commence  with  the  submission  of  a  petition 
by  a  manufacturer.  The  Administrator  would  then 
evaluate  the  petition  to  assure  that  it  meets  each  of 
the  requirements  of  §§  527.5  through  527.12  of  the 
regulations.  If  the  petition  is  deemed  to  be  in- 
complete, the  Administrator  would  so  notify  the 
petitioner,  specifying  the  additional  material  needed. 
Once  a  complete  petition  is  received,  it  is  placed  in 
a  public  docket,  and  a  copy  of  the  petition  is 
transmitted  to  the  Federal  agency  responsible  for 
the  administration  of  the  category  of  standards  for 
which  a  reduction  is  sought  for  that  Agency's 
evaluation.  For  example,  in  the  case  of  a  petition 
for  an  emission  standards  reduction,  a  copy  of  the 
petition  would  be  sent  to  the  Environmental  Pro- 
tection Agency.  Simultaneously,  the  Administra- 
tor would  publish  a  notice  of  receipt  in  the 
Federal  Register.  The  notice  would  state  that  a 
petition  had  been  received,  identify  the  petitioner, 
cite  the  reduction  requested  and  summarize  the 
petitioner's  rationale  therefor,  state  the  Adminis- 
trator's options  for  disposition  of  the  petition  and 
list  the  criteria  to  be  applied  in  evaluating  the  peti- 
tion. The  notice  would  also  identify  the  location  of 
copies  of  the  petition  available  for  public  inspection 
and  solicit  comment  on  the  petition.  Once  com- 
ments are  received  from  interested  parties  and 
Federal  agencies  and  evaluated,  a  proposed  deci- 
sion or,  as  appropriate,  set  of  alternative  decisions 
would  be  published.  In  the  latter  case,  the  proposal 
would  set  forth  reasonable  alternative  dispositions 
of  the  issues,  granting,  denying,  or  denying  in  part 
the  reduction.  The  alternatives  could  range  from 
complete  denial  to  complete  granting  of  petitions, 


but  neither  of  these  extreme  positions  would  be 
proposed  unless  NHTSA  concluded  that  those 
levels  could  be  supported  by  available  data  and  in- 
formation and  were  based  on  reasonable  assump- 
tions and  judgments.  This  will  permit  advocates  of 
either  granting  or  denying  the  petition  to  focus 
their  comments  on  attacking  the  undesirable  alter- 
native or  alternatives  and  supplementing  the  data 
base  for  the  desired  one.  The  proposal  would  set 
forth  the  data,  analyses,  and  methodology  on 
which  each  alternative  disposition  is  based,  and 
would  request  comments  from  the  public.  The 
notice  also  establishes  a  time  and  place  for  a  public 
hearing.  Following  the  hearing,  and  subsequent 
comment  period,  the  entire  record  for  the  pro- 
ceeding is  reviewed  and  an  interim  or  final  decision 
is  published.  An  interim  decision  is  subject  to  read- 
justment when  EPA  test  data  becomes  available, 
after  an  opportunity  for  public  comment  on  the 
readjustment. 

EPA's  Office  of  Mobile  Source  Air  Pollution 
Control  (OMSAPC)  and  the  Center  for  Auto  Safety 
have  suggested  that  proceedings  held  pursuant  to 
this  regulation  be  patterned  after  those  held  in  the 
past  by  EPA  on  the  suspension  of  automotive  emis- 
sion standards.  Under  the  suggested  EPA  pro- 
cedure, a  notice  of  receipt  would  be  published  con- 
taining the  same  information  as  the  notice  of 
receipt  in  the  NHTSA  procedure,  plus  information 
about  the  required  hearing.  OMSAPC  and  the 
Center  for  Auto  Safety  suggest  eliminating  the 
proposed  decision  from  the  NHTSA  procedure. 
They  propose  holding  the  public  hearing  after  the 
issuance  of  the  notice  of  receipt  and  then  pro- 
ceeding to  a  final  notice.  OMSAPC  argues  that  this 
procedure  is  legally  sufficient  and  superior  from  a 
policy  standpoint  to  the  NHTSA  procedure. 

With  respect  to  the  first  point,  it  is  true  that  in- 
itial notices  which  do  not  provide  detailed  informa- 
tion on  every  aspect  of  the  final  rule  adopted  are 
appropriate  in  some  cases.  See,  e.g.,  "Ethyl  Corp. 
V.  EPA, "  541  F.2d  1,  at  48.  However,  courts  may 
be  less  tolerant  of  such  "general"  notices  in 
rulemaking  proceedings  which  have  significant  ad- 
judicatory aspects.  In  such  cases,  the  inclusion  of  a 
requirement  for  opportunity  for  oral  comment  in 
addition  to  the  usual  opportunity  for  submission  of 
written  comments  may  evince  a  Congressional 
policy  of  encouraging  greater  "give-and-take"  in 
the  rulemaking  proceeding,  which  may  in  turn  re- 
quire a  more  detailed  description  of  the  "subjects 
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and  issues  involved."  See,  e.g.,  "International 
Harvester,"  supra  at  632,  where  the  court  ex- 
presses diffidence  with  respect  to  the  opportunity 
for  full  public  comment  provided  in  the  EPA  pro- 
cedure. Also,  the  statutory  requirements  under 
which  NHTSA  proceedings  will  be  held  differ  in 
two  respects  from  those  under  which  EPA  oper- 
ated. First,  no  statutory  time  constraint  is 
specified  for  the  completion  of  a  reduction  pro- 
ceeding, as  was  the  case  under  the  Clean  Air  Act. 
The  court  in  "International  Harvester"  frequently 
cited  the  Clean  Air  Act  "60  day  requirement"  as  a 
basis  for  tolerating  certain  procedural  "short- 
cuts." 478  F.2d  at  629,  631,  632.  Second,  unlike 
EPA,  NHTSA  rulemaking,  under  section  502(d)  is 
subject  to  the  "substantial  evidence  test"  in  any 
subsequent  judicial  review.  15  U.S.C.  2004(a). 
Although  the  courts  are  still  grappling  with  the 
question  of  the  effect  of  combining  informal 
rulemaking  under  5  U.S.C.  553,  normally  subject 
to  the  less  stringent  "arbitrary  and  capricious" 
test  of  5  U.S.C.  706(2)  (A),  with  the  substantial 
evidence  test,  at  least  one  court  has  concluded  that 
such  a  combination  necessitates  additional  pro- 
cedural safeguards  to  assure  the  opportunity  for  a 
full  dialogue  between  the  agency  and  interested 
parties.  "Mobil  Oil  Corp.  v.  FPC, "  483  F.2d  1238, 
1257-1263  (D.C.  Cir.  1973).  This  may  also  necessi- 
tate the  presentation  of  a  more  precise  statement 
of  the  agency's  views  at  a  time  prior  to  the  for- 
mulation of  a  final  rule.  NHTSA  does  not  conclude 
from  this  discussion  that  a  procedure  such  as 
EPA's  is  necessarily  inadequate  in  the  context  of 
section  502(d),  but  rather  that  substantial  legal 
questions  may  exist  with  respect  to  the  appro- 
priateness of  that  procedure. 

OMSAPC  also  argues  that  its  procedures  would 
avoid  shifting  the  burden  of  proof  in  a  proceeding 
away  from  the  petitioner.  However,  under  the 
EPA  procedure,  once  the  petitioner  makes  its 
prima  facie  case,  the  burden  is  shifted  to  anyone, 
including  the  agency,  which  seeks  to  apply  a  dif- 
ferent methodology  to  reach  a  different  result.  See 
"International  Harvester,"  supra  at  643.  The  only 
effect  of  the  proposed  decision  in  the  NHTSA  pro- 
cedure is  to  clarify  where  the  burden  of  proof  lies 
at  that  time,  by  either  advancing  one  or  more  alter- 
native methodologies  or  concurring  in  the  peti- 
tioner's. 

In  addition,  NHTSA  disagrees  with  the  policy 
arguments  made  by  OMSAPC.  The  original  intent 
of  the  regulations  has  been  clarified  to  require  that 
the  notice  of  receipt  will  solicit  comments  from  the 


general  public.  (See  letter  from  Stephen  Wood, 
Assistant  Chief  Counsel,  NHTSA,  to  Eric  Stork, 
Deputy  Assistant  Administrator  for  Mobile  Source 
Air  Pollution  Control,  EPA,  dated  November  17, 
1976,  Docket  FE  76-2,  No.  lA.)  Taken  together 
with  our  prior  statement  that  the  views  of  other  af- 
fected Federal  agencies  would  be  solicited  (41  F.R. 
46884)  and  formal  interagency  review  require- 
ments for  rulemaking,  it  appears  that  OMSAPC's 
objections  regarding  NHTSA  taking  a  position  on 
a  petition  prior  to  receiving  any  outside  input  have 
been  met.  Furthermore,  it  is  NHTSA's  view  that 
the  use  of  a  proposed  decision  will  achieve  a  signifi- 
cant improvement  over  the  EPA  procedure,  by 
soliciting  public  comment  on  not  only  Agency 
methodology  (it  is  not  clear  from  the  OMSAPC 
comment  that  they  even  recommended  this,  the 
"International  Harvester"  requirement  for  such 
comment  notwithstanding),  but  also  on  the  applica- 
tion of  that  methodology.  While  the  law  may  not 
require  such  a  full  opportunity  for  comment, 
NHTSA  deems  it  appropriate  to  provide  more  than 
the  bare  minimum  which  the  Administrative  Pro- 
cedure Act  requires.  In  light  of  this,  NHTSA  can- 
not conclude  that  the  EPA  procedure  is  clearly 
superior  to  that  set  forth  in  this  regulation  from  a 
policy  standpoint. 

With  respect  to  the  issues  of  the  desirability  of 
permitting  "two  cycles  of  notice  and  comment"  on 
complex  matters  and  making  public  the  agency's 
views  on  matters  important  to  the  final  rulemaking 
at  a  time  prior  to  the  final  decision,  "in  order  to 
enhance  the  usefulness  of  further  comments,"  the 
positions  adopted  in  this  regulation  appear  to  be 
supported  by  a  recent  recommendation  of  the  Ad- 
ministrative Conference  of  the  United  States.  See 
Recommendation  No.  76-3,  1  CFR  305.76-3,  also 
published  in  41  F.R.  29654,  July  19,  1976. 

There  is  some  merit  in  the  points  raised  by 
OMSAPC  and  the  Center  for  Auto  Safety,  in 
regard  to  the  likelihood  that  an  agency  which  pro- 
poses a  specific  rule  has  a  natural  tendency  to 
resist  changes  to  the  rule.  Efforts  to  minimize  this 
acknowledged  phenomenon  conflict  with  NHTSA's 
need  to  provide  a  full  opportunity  for  public  com- 
ment by  clearly  detailing  the  relevant  considera- 
tions in  the  proceeding.  NHTSA  has  attempted  to 
balance  these  conflicting  considerations  by  pro- 
viding in  the  regulation  that  the  proposed  decision 
will,  when  appropriate,  contain  alternatives  which 
establish  a  reasonable  range  of  justifiable  reduc- 
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tions,  or  denial  of  the  petition.  Therefore,  the  pro- 
posed procedure,  as  clarified,  has  been  retained. 

Several  commenters  raised  the  issue  of  the  need 
for  NHTSA  to  act  on  petitions  as  expeditiously  as 
possible.  Recognizing  the  importance  of  an  early 
decision  to  the  petitioning  manufacturer,  NHTSA 
will  endeavor  to  complete  the  entire  decision  pro- 
cess within  180  days  from  the  time  a  complete  peti- 
tion is  received.  If  complying  with  that  goal  proves 
impossible,  NHTSA  will  still  make  every  effort  to 
expedite  the  decision,  albeit  by  a  later  date. 

Several  changes  to  the  procedures  for  the  public 
hearing  on  petitions  were  adopted.  As  suggested 
by  EPA,  individuals  other  than  NHTSA  officials 
may  serve  on  the  hearing  panel.  In  order  to  em- 
phasize the  need  for  complete  and  accurate  presen- 
tations at  the  hearing,  all  testimony  will  be  made 
under  oath.  In  addition,  any  participant  in  the  pro- 
ceeding may  petition  NHTSA  to  use  its  authority 
under  section  505(b)  of  the  Act  to  compel  the  ap- 
pearance and  testimony  at  the  hearing  of  any  in- 
dividual shown  to  have  relevant  information 
necessary  to  an  informed  decision  in  the  pro- 
ceeding. The  agency  may  well  use  that  authority 
on  its  own  initiative  to  secure  the  testimony  of 
automobile  manufacturers  and  suppliers  of 
automobile  components.  Notice  of  the  public  hear- 
ing wall  be  given  through  the  issuance  of  a  press 
release  by  NHTSA,  in  addition  to  a  Federal 
Register  notice,  in  order  to  inform  the  public  at 
large. 

F.    Treatment  of  Confidential 
Information 

Several  commenters  discussed  the  question  of 
how  NHTSA  should  handle  petitioners'  requests 
for  confidential  treatment  of  information  included 
in  petitions  for  reduction.  In  such  cases,  the 
public's  need  to  obtain  access  to  the  information  in 
order  to  make  informed  comments  on  the  petition 
runs  counter  to  the  manufacturer's  desire  to  pre- 
vent disclosure  of  information  which  may  be  of 
some  benefit  to  its  competitors.  This  same  conflict 
appears  in  most  of  NHTSA's  rulemaking  activities 
under  Title  V  of  the  Act.  In  recognition  of  the  im- 
portance of  these  issues,  NHTSA  published  a 
notice  requesting  comment  on  how  these  requests 
for  confidential  treatment  should  be  handled.  42 
F.R.  3240  (January  17,  1977). 


After  evaluating  comments  submitted  on  this 
issue  in  the  context  of  this  proceeding  and  the 
January  17  notice,  NHTSA  deems  it  appropriate  to 
alert  potential  petitioners  to  the  agency's  intention 
to  grant  confidential  treatment  to  information  sub- 
mitted as  part  of  reduction  petitions  only  in  excep- 
tional circumstances.  This  approach  is  taken  under 
the  authority  of  section  505(d)  (1)  of  the  Act  which 
permits  the  release  of  trade  secret  information 
where  relevant  to  any  administrative  or  judicial 
proceedings.  NHTSA  does  this  for  several  reasons. 
First,  Congress  has  expressed  its  intent  that  the 
1976-80  fuel  economy  standards  established  in  sec- 
tion 502(a)  (1)  of  the  Act  should  be  entitled  to  a 
strong  presumption  of  validity  and  should  be 
modified  only  on  a  clear  showing  by  a  petitioner 
and  after  a  broad  opportunity  for  public  participa- 
tion in  the  reduction  proceeding.  Unlike  most  other 
rulemaking  under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  Congress  specified  that  sec- 
tion 502(d)  rulemaking  would  be  subject  to  the 
more  stringent  "substantial  evidence"  test  in  any 
subsequent  judicial  review,  and  that  participants  in 
the  rulemaking  proceeding  would  be  entitled  to 
make  oral  presentations,  in  addition  to  the  usual 
opportunity  for  written  comment.  See  15  U.S.C. 
2002(g)  and  2004(a).  In  view  of  the  manufacturer- 
specific  nature  of  reduction  proceedings  (see  sec- 
tion Illb  above),  the  ability  of  participants  in  the 
proceeding  to  effectively  comment  on  all  relevant 
issues  would  be  limited  unless  they  have  access  to 
the  entire  petition.  This  is  a  greater  problem  in  the 
context  of  reduction  proceedings  than  in  most 
rulemaking  proceedings,  where  industry-wide  con- 
siderations and  long-term  capabilities  are  of 
greater  relevance.  The  portions  of  a  petition  for 
which  a  petitioner  is  most  likely  to  request  con- 
fidential treatment,  projected  production  mix  and 
technology  to  be  employed  or  capable  of  being 
employed  in  the  affected  model  year,  will  be 
critical  to  an  informed  analysis  of  the  petition  and 
are  likely  to  be  central  issues  in  NHTSA's  final 
decision.  Second,  no  manufacturer  is  required  to 
submit  a  reduction  petition,  so  that  the  potential 
release  of  any  confidential  information  is,  in  a 
sense,  voluntary  on  the  part  of  the  manufacturer. 
Although  manufacturers  possess  a  statutory  right 
to  petition  for  a  reduction,  it  is  not  unreasonable 
for  NHTSA,  in  exercising  its  discretionary  author- 
ity under  section  505(d)  (1)  to  promote  the  goals  of 
Title  V,  to  require  manufacturers  to  balance  their 
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need  for  a  reduction  against  the  potential  danger 
from  release  of  the  contents  of  their  petition. 
Failure  to  obtain  a  reduction  is  unlikely  to  have 
devastating  consequences  for  a  manufacturer.  All 
manufacturers  other  than  those  qualifying  for 
"low- volume"  exemptions  under  section  502(c)  of 
the  Act  are  expected  to  have  average  fuel 
economies  either  closely  approaching  or  exceeding 
the  applicable  fuel  economy  standards  for  model 
years  1978-80.  Thus,  even  in  the  worst  case,  a 
manufacturer  which,  without  a  reduction,  would 
fail  by  a  small  margin  to  meet  the  standard,  could 
elect  to  pay  the  civil  penalty  specified  in  section 
508,  which,  because  of  the  manufacturer's  nearly 
meeting  the  standard,  would  be  relatively  small  on 
a  per-vehicle  basis,  compared  to  the  price  of  the 
automobile.  On  the  other  hand,  such  a  manufac- 
turer could  elect  to  implement  some  of  the  tech- 
nological improvements  which  would  be  necessary 
to  meet  the  next  year's  fuel  economy  standard  in 
any  case,  one  year  early  in  order  to  avoid  paying 
the  penalties.  Finally,  the  information  submitted  in 
a  petition  would  become  public  in  a  relatively  short 
time  regardless.  Petitions  must  be  submitted 
within  two  years  of  the  start  of  the  affected  model 
year  under  section  502(d)  (1).  In  most  cases,  a  com- 
petitor would  not  have  adequate  leadtime  to  take 
advantage  of  the  information  contained  in  the  peti- 
tion between  the  time  of  submission  and  the  start 
of  the  affected  model  year,  when  the  information 
necessarily  becomes  public  through  the  sale  of  the 
affected  model  year  vehicles.  For  these  reasons. 


NHTSA  will  grant  confidential  treatment  to  infor- 
mation contained  in  reduction  petitions  only  in 
exceptional,  and  presently  unforeseen,  cir- 
cumstances. 

IV.     Economic  and  Environmental  Impacts 

The  economic  and  environmental  impacts  of 
these  regulations  were  evaluated  and  found  to  be 
minimal.  The  granting  of  denial  of  reductions 
based  on  these  regulations  may  have  significant 
impacts  but  those  impacts  will  be  individually 
evaluated  in  the  context  of  individual  reduction 
proceedings.  No  adverse  environmental  impacts 
were  found  to  be  associated  with  this  essentially 
procedural  regulation  itself.  The  only  economic  im- 
pacts would  involve  staff  time  spent  in  preparing 
and  evaluating  petitions  and  perhaps  a  small 
number  of  additional  fuel  economy  tests.  The  addi- 
tional costs  attributable  to  the  rule  are  expected  to 
be  under  three  million  dollars  total  for  both  the  in- 
dustry and  the  government,  based  on  the  submis- 
sion of  four  petitions. 

The  program  official  and  lawyer  principally 
responsible  for  the  development  of  this  regulation 
are  Ralph  J.  Hitchcock  and  Roger  C.  Fairchild, 
respectively. 

Issued  on  November  4,  1977. 

Joan  Claybrook 
Administrator 
42  F.R.  58938 
November  14,  1977 
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PART  527-REDUCTION  OF  PASSENGER  AUTOMOBILE  AVERAGE 
FUEL  ECONOMY  STANDARDS 

(Docket  No.  FE  76-2;  Notice  2) 


Sec. 

527.1  Scope  and  purpose. 

527.2  Applicability. 

527.3  Definitions. 

527.4  Eligibility. 

527.5  Requirements  for  petition. 

527.6  Technology. 

527.7  Fuel  economy. 

527.8  Average  fuel  economy. 

527.9  Federal  standards  fuel  economy  reduction. 

527.10  Projected  production  total  and  mix. 

527.11  Production    mix    for   determining    Federal 
standards  fuel  economy  reductions. 

527.12  Calculation  of  fuel   economy  values  and 
average  fuel  economy. 

527.13  Supplementary  Information  requirements. 

527.14  Processing  of  petitions. 

527.15  Public  hearing. 

527.16  Public  Inspection  of  Information. 

AUTHORITY.-Sec.  9,  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  sec.  301,  Pub.  L.  94-163,  89 
Stat.  901  (15  U.S.C.  2002);  delegation  of  authority 
at  41  FR  25015,  June  22,  1976. 

§  527.1     Scope  and  purpose. 

This  part  establishes  procedures  for  the  sub- 
mission and  disposition  of  petitions  filed  by 
manufacturers  of  passenger  automobiles  to  obtain 
reduction  of  the  appUcable  average  fuel  economy 
standard  for  model  year  1978, 1979,  or  1980.  These 
reductions  are  intended  to  offset  any  loss  of  fuel 
economy  due  to  the  application  in  that  year  to 
passenger  automobiles  of  Federal  emission,  safety, 
noise,  or  damageability  standards  more  stringent 
than  those  applicable  in  model  year  1975.  This  part 
also  establishes  procedures  for  holding  public  hear- 
ings on  those  petitions. 


§  527.2     Appllcabliity. 

This  part  applies  to  manufacturers  of  passenger 
automobiles. 

§  527.3     Definitions. 

(a)  Statutory  terms.  (1)  The  terms  "Federal 
standards  fuel  economy  reduction,"  "fuel," 
"manufacturer,"  "model  year,"  and  "reasonably 
selected  technology"  are  used  as  defined  in  section 
501  or  502  of  the  Act. 

(2)  The  terms  "average  fuel  economy,"  "fuel 
economy,"  and  "model  type"  are  used  in  40  CFR 
600.002-77. 

(3)  The  terms  "automobile"  and  "passenger 
automobile"  are  used  as  defined  in  section  501  of 
the  Act  and  in  accordance  with  the  determina- 
tions in  49  CFR  Part  523. 

(b)  Other  terms.  (1)  The  terms  "base  level"  and 
"vehicle  configuration"  are  used  as  defined  in  40 
CFR  600.002-77. 

(2)  As  used  in  this  part,  unless  otherwise  re- 
quired by  the  context— 

"Act"  means  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (Pub.  L.  92-513),  as 
amended  by  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163). 

"Administration"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Affected  model  year"  means  the  model  year 
for  which  a  reduction  of  an  average  fuel  economy 
standard  is  requested  under  this  part. 

"Category  of  Federal  standards"  means  any  of 
the  following  categories  of  motor  vehicle  stand- 
ards and  associated  measurement  procedures— 

(1)  Emissions  standards  issued  under  section 
202  of  the  Clean  Air  Act  (42  U.S.C.  1857f-l),  and 
emissions  standards  applicable  by  reasons  of  sec- 
tion 209(b)  of  that  Act  (42  U.S.C.  1857f-6a(b)); 
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(2)  Safety  standards  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.); 

(3)  Noise  emission  standards  issued  under  sec- 
tion 6  of  the  Noise  Control  Act  of  1972  (42  U.S.C. 
4905);  or 

(4)  Property  loss  reduction  standards  issued 
under  title  I  of  the  Act  (15  U.S.C.  1911  et  seq.). 

"EPA  Administrator"  means  the  Administrator 
of  the  Environmental  Protection  Agency. 

"Modifications"  means  changes  by  a  petitioner 
in  the  technology  of  a  passenger  automobile  con- 
sistent with  the  need  of  the  Nation  to  improve 
automobile  fuel  economy  and  with  the  energy  sav- 
ings, economic  costs,  and  leadtime  requirements 
associated  with  the  technologies  that  would  have 
been  practicably  available  to  the  petitioner  given 
the  applicability  of  the  model  year  1975  standards 
in  the  category  or  categories  of  Federal  standard 
for  which  a  reduction  is  sought. 

"NHTSA  Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic  Safety 
Administration. 

"Production  mix"  means  the  number  of 
passenger  automobiles,  and  the  percentage  of  the 
petitioner's  annual  total  production  of  passenger 
automobiles,  in  each  vehicle  configuration  which  a 
petitioner  plans  to  produce  in  a  specified  model 
year. 

"Set  1"  means  the  set  of  passenger  automobiles 
which  a  petitioner  will  produce  in  the  affected 
model  year. 

"Set  2"  means  the  set  of  passenger  automobiles 
which  a  petitioner  would  have  produced  in  the  af- 
fected model  year  had  the  model  year  1975  stand- 
ards in  all  categories  of  Federal  standards  for 
which  a  Federal  standards  fuel  economy  reduction 
is  sought  been  the  only  standards  in  those 
categories. 

§  527.4     Eligibility. 

Any  manufacturer  of  passenger  automobiles 
may  petition  the  NHTSA  Administrator  under  this 
part  for  a  reduction  of  the  average  fuel  economy 
standard  applicable  to  passenger  automobiles  for 
model  year  1978,  1979,  or  1980. 


§  527.5     Requirements  for  petition. 

Each  petition  filed  under  this  part  must: 

(a)  Request  the  reduction  of  an  average  fuel 
economy  standard  for  not  more  than  one  model 
year; 

(b)  Identify  the  affected  model  year; 

(c)  Be  submitted  within  the  24-month  period  im- 
mediately preceding  the  beginning  of  the  affected 
model  year; 

(d)  Be  submitted  in  twenty  copies  to:  Adminis- 
trator, National  Highway  Traffic  Safety  Adminis- 
tration, Washington,  D.C.  20590; 

(e)  Be  written  in  the  English  language; 

(f)  State  the  fuU  name,  address,  and  title  of  the 
official  responsible  for  the  preparation  of  the  peti- 
tion; and 

(g)  Set  forth  in  full  the  data,  views,  and 
arguments  of  the  petitioner  supporting  the 
Federal  standards  fuel  economy  reduction  re- 
quested in  its  petition,  including  the  information 
and  data  specified  in  §§  527.6  through  527.12  and 
the  calculations  and  analyses  used  to  develop  the 
information  and  data.  No  documents  may  be  incor- 
porated by  reference  in  a  petition  unless  the 
documents  are  submitted  with  the  petition. 

§  527.6    Technology. 

(a)  The  petitioner  shall  submit  the  following  in- 
formation as  part  of  its  petition— 

(1)  Set  1  technology.  For  each  vehicle  con- 
figuration specified  in  40  CFR  600.506(a)  (2)  (iii) 
of  the  petitioner's  passenger  automobiles  to  be 
produced  in  the  affected  model  year,  the  infor- 
mation specified  in  paragraph  (a)  (1)  (i)  and  (ii)  of 
this  section: 

(i)  A  description  of  the  technology  that  is  in- 
corporated in  the  vehicle  configuration  and 
that  either  relates  to  the  petitioner's  efforts  to 
comply  with  any  category  of  Federal  stand- 
ards or  affects  the  fuel  economy  of  the  vehicle 
configuration; 

(ii)  A  description  of  any  alternative  or  addi- 
tional technology  that  was  practicably  avail- 
able to  the  petitioner  for  incorporation  in  the 
vehicle  configuration  and  the  use  of  which 
would  have  enabled  that  vehicle  configuration 
to  achieve  higher  fuel  economy  and  would  have 
resulted  in  a  smaller  Federal  standard  fuel 
economy  reduction  than  the  technology 
described  under  paragraph  (a)  (1)  (i)  of  this 
region;  and 
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(iii)  For  each  item  of  alternative  technology 
described  under  paragraph  (a)  (1)  (ii)  of  this 
section,  a  statement  of  the  reasons  for  not  in- 
corporating the  item,  including  a  comparison 
of  the  fuel  savings,  economic  costs  and  lead- 
time  requirements  of  that  item  and  of  the 
technology  that  was  incorporated  in  the  vehi- 
cle configuration. 

(2)  Set  2  technology.  A  description  of  the 
modifications  that  the  petitioner  would  have 
made  to  each  vehicle  configuration  specified  in 
40  CFR  600.500(a)  (2)  (iii)  had  the  model  year 
1975  standards  in  all  categories  of  Federal  stand- 
ards for  which  a  Federal  standards  fuel  economy 
reduction  is  sought  been  the  only  standards  in 
those  categories  for  the  affected  model  year. 

§  527.7     Fuel  economy  of  vehicle  configurations  and 
model  types. 

The  petitioner  shall  submit  a  fuel  economy  value 
for  each  vehicle  configuration  specified  in  40  CFR 
600.506(a)  (2)  (iii)  and  for  each  model  type  of  the 
petitioner's  set  1  and  set  2  passenger  automobiles. 

§  527.8    Average  fuel  economy. 

The  petitioner  shall  submit  the  average  fuel 
economy  determined  in  accordance  with 
J  527.12(c)  of  the  petitioner's  set  1  and  set  2 
passenger  automobiles. 

§  527.9     Federal  standards  fuel  economy  reduction. 

Federal  standards  fuel  economy  reductions  shall 
be  calculated  as  follows: 

(a)  Subtract— 

(1)  Set  1  fuel  economy  determined  under 
S  527.8  from- 

(2)  Set  2  fuel  economy  determined  under 
$  527.8;  and 

(b)  Subtract  0.5  miles  per  gallon  from  the  result 
obtained  under  paragraph  (a)  of  this  section  for 
each  category  of  Federal  standards  for  which  a 
Federal  standards  fuel  economy  reduction  is 
sought. 

§  527.10     Projected  production  total  and  mix. 

(a)  The  petitioner  shall  submit  its  projections, 
based  on  the  average  fuel  economy  standard  for 
passenger  automobiles  as  specified  in  the  Act  for 
the  affected  model  year,  of  its  total  production  and 
production  mix  of  all  model  types  of  its  passenger 
automobiles  for  the  affected  model  year,  and  all 


vehicle  configurations  within  each  of  those  model 
types,  and  information  demonstrating  that  those 
projections  are  reasonable.  The  information  shall 
include  information  showing  that  those  projections 
are  consistent  with  the  petitioner's  mixes  of 
passenger  automobiles  produced  or  expected  to  be 
produced  in  each  model  year  from  model  year  1975 
through  the  model  year  immediately  preceding  the 
affected  model  year,  its  passenger  automobile  pro- 
duction capacity  for  the  affected  model  year,  its  ef- 
forts to  comply  with  that  average  fuel  economy 
standard,  and  the  anticipated  consumer  demand 
for  passenger  automobiles  during  that  model  year. 

§527.11     Production  mix  for  determining  Federal 
standards  fuel  economy  reductions. 

The  production  mix  to  be  used  for  calculating 
Federal  standards  fuel  economy  reductions  shall 
be  the  mix  or  mixes  specified  in  paragraph  (a),  (b), 
or  (c)  of  this  section,  as  appropriate. 

(a)  (1)  The  production  mix  to  be  used  shall  be  the 
mix  projected  under  §  527. 10  if  either  of  the  follow- 
ing conditions  are  met: 

(i)  The  average  fuel  economy  determined  in 
accordance  with  §  527.12(c)  of  the  petitioner's 
passenger  automobiles  for  the  affected  model 
year,  based  upon  the  production  mix  projected 
under  §  527.10,  equals  or  exceeds  this  ap- 
plicable average  fuel  economy  standard;  or 

(ii)  The  average  fuel  economy  based  on  the 
mix    projected    under    §527.10    of    the 
petitioner's  passenger  automobiles  to  be  pro- 
duced in  the  affected  model  year  with  the 
modifications  that  the  petitioner  would  have 
made  to  them  had  the  standards  in  one  or 
more   categories   of  Federal   standards  for 
model  year  1975  been  the  only  standards  in 
that  category  or  categories  in  effect  during  the 
affected  model  year  equals  or  exceeds  the  ap- 
plicable average  fuel  economy  standard. 
(2)  If  the  condition  in  paragraph  (a)  (1)  (i)  of 
this  section  is  not  met  but  the  condition  in 
paragraph  (a)  (1)  (ii)  of  this  section  is  met,  the 
petitioner  shall  provide  the  information  specified 
in  SS  527.6,  527.7,  and  527.8  for  the  passenger 
automobiles  described  in  paragraph  (a)  (1)  (ii). 

(b)  If  the  average  fuel  economy  of  no  mix  of 
passenger  automobiles  for  the  affected  model  year 
as  modified  under  §  527.11(a)  (1)  (ii)  equals  or  ex- 
ceeds the  applicable  average  fuel  economy  stand- 
ard, the  production  mix  to  be  used  shall  be  that 
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mix  with  production  total  equal  to  that  total  pro- 
jected under  §  527.10  and  with  all  vehicles  being  of 
the  vehicle  configuration  with  the  highest  fuel 
economy. 

(c)  The  production  mix  to  be  used  shall  be  that 
mix  calculated  under  this  paragraph  if  none  of  the 
criteria  in  paragraphs  (a)  or  (b)  of  this  section  are 
met.  For  the  purposes  of  adjusting  the  production 
mix  pursuant  to  this  paragraph,  the  following  pro- 
cedures shall  be  followed: 

(1)  Assume  initially  that  the  modified 
passenger  automobiles  specified  in  paragraph 
(a)  (1)  (ii)  of  this  section  are  to  be  produced  in  the 
production  total  and  mix  projected  under 
§  527.10. 

(2)  Keeping  that  total  production  constant,  ad- 
just that  production  mix  as  follows: 

(i)  For  each  model  type  of  those  modified 
passenger  automobiles  whose  fuel  economy  is 
less  than  the  average  fuel  economy  standard 
for  passenger  automobiles  for  the  affected 
model  year,  decrease  the  nimibers  of  those 
modified  passenger  automobiles  in  that  model 
type  and  in  each  vehicle  configuration  within 
that  model  type  by  0.1  percent. 

(ii)  For  each  model  type  of  those  modified 
passenger  automobiles  whose  fuel  economy  is 
equal  to  or  greater  than  that  standard,  in- 
crease the  numbers  of  those  modified 
passenger  automobiles  in  that  model  type  and 
in  each  vehicle  configuration  within  that  model 
type  by  that  percentage  which,  in  conjunction 
with  the  decrease  specified  in  paragraph 
(c)  (2)  (i)  of  this  section,  will  keep  the  total  pro- 
duction constant. 

(3)  Calculate  the  average  fuel  economy  of  the 
production  mix  as  adjusted  imder  paragraph 
(c)  (2)  of  this  section. 

(4Xi)  If  the  average  fuel  economy  calculated 
under  paragraph  (c)  (3)  of  this  section  equals  or 
exceeds  the  applicable  fuel  economy  standard, 
the  mix  as  adjusted  under  paragraph  (c)  (2)  of 
this  section  shall  be  used  for  calculating  Federal 
standards  fuel  economy  reductions. 

(ii)  If  the  average  fuel  economy  calculated 
under  paragraph  (c)  (3)  of  this  section  is  less 
than  the  standard,  adjust  the  projected  pro- 
duction mix  further  by  repeating  the  pro- 
cedure in  paragraphs  (c)  (2)  and  (3)  of  this  sec- 
tion until  the  first  production  mix  is  reached 


whose  average  fuel  economy  equals  or  exceeds 
that  standard. 

§527.11     Calculation  of  fuel  economy  values  and 
average  fuel  economy. 

For  the  purposes  of  this  part,  fuel  economy 
values  shall  be  determined  as  follows: 

(a)  Determination  of  vehicle  configuration  fiiel 
economy  valines.  (1)  For  each  vehicle  configuration 
for  which  a  fuel  economy  value  is  required  under  40 
CFR  600.506(a)  (2)  (i)  through  (a)  (2)  (iii)  and  for 
which  a  fuel  economy  value  has  been  determined 
and  approved  under  40  CFR  Part  600,  the  peti- 
tioner shall  submit  that  fuel  economy  value. 

(2)  For  each  vehicle  configuration  for  which  a 
fuel  economy  value  is  required  under  40  CFR 
600.506(a)  (2)  (iii)  and  for  which  an  approved 
value  does  not  exist,  the  petitioner  shall  submit  a 
fuel  economy  value  based  on  tests  or  analyses 
comparable  to  those  prescribed  or  permitted 
under  40  CFR  Part  600  and  a  description  of  the 
test  procedures  or  analytical  methods.  Values 
based  on  actual  tests  conducted  in  accordance 
with  procedures  specified  in  Subpart  B  of  40 
CFR  Part  600,  shall  be  entitled  to  greater  pro- 
bative weight  in  NHTSA's  evaluation  of  peti- 
tions than  values  based  on  analytical  methods. 
Values  to  be  used  in  the  average  fuel  economy 
calculation  in  §  527.8  and  based  on  methods 
other  than  such  actual  tests  will  be  acceptable  to 
NHTS  A  only  if  the  petitioner  demonstrates  in  its 
petition  that— 

(i)  The  petition  contains  all  data  previously 
approved  by  EPA  and  all  relevant  fuel 
economy  test  data  from  the  petitioner's  in- 
house  testing  program; 

(ii)  To  the  maximum  extent  practicable,  all 
fuel  economy  testing  required  to  be  conducted 
under  40  CFR  Part  600,  has  been  scheduled  so 
that  as  much  testing  as  possible  is  completed 
prior  to  the  submission  of  the  petition;  and 

(iii)  To  the  maximum  extent  practicable, 
testing  required  to  be  conducted  under  40  CFR 
Part  600,  has  been  scheduled  so  that  those 
vehicle  configurations  with  the  largest  pro- 
jected sales  are  tested  first. 

(b)  Determination  of  model  type  fuel  economy 
valtces.  For  each  model  type,  the  petitioner  shall 
submit  a  fuel  economy  value  based  on  the  values 
determined  in  accordance  with  paragraph  (a)  of 
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this  section  and  calculated  in  the  same  manner  as 
model  type  fuel  economy  values  are  calculated  for 
use  under  Subpart  F  of  40  CFR  Part  600. 

(c)  Determination  of  average  fuel  economy. 
Average  fuel  economy  shall  be  based  upon  fuel 
economy  values  calculated  under  paragraph  (b)  of 
this  section  for  each  model  type  and  shall  be 
calculated  in  accordance  with  40  CFR  600.506,  ex- 
cept that— 

(1)  The  production  mix  determined  under 
S  527.11  shall  be  used  in  place  of  projected  sales; 
and 

(2)  Fuel  economy  values  for  running  changes 
implemented  and  for  vehicle  configurations 
added  are  required  only  for  those  changes  or  ad- 
ditions made  before  the  submission  of  the  peti- 
tioner's petition.  Data  for  subsequent  running 
changes  and  added  vehicle  configurations  must 
be  included  in  reports  submitted  under 
$  527.13(c). 

§  527.13    Supplementary  Information  requirements. 

(a)  The  petitioner  shall  provide  the  NHTSA  Ad- 
ministrator with  any  revisions  that  it  makes,  after 
submitting  its  petition  and  before  a  final  decision  is 
rendered  under  §  527.14,  to  the  production  mix 
and  total  provided  under  §  527.10.  The  petitioner 
shall  submit  information  demonstrating  that  the 
revisions  are  reasonable,  including  the  information 
described  in  %  527.10. 

(b)  For  each  vehicle  configuration  of  the  peti- 
tioner's passenger  automobiles  to  be  produced  in 
the  affected  model  year  for  which  a  fuel  economy 
value  is  generated  by  the  petitioner's  in-house 
testing  program  or  approved  by  the  EPA  Ad- 
ministrator under  40  CFR  600.506-78  after  the 
submission  of  the  petition  and  before  a  final  deci- 
sion is  rendered  under  §  527.14,  the  petitioner 
shall  provide  the  NHTSA  Administrator  with  that 
value  and  a  revised  fuel  economy  value  for  that 
vehicle  configuration  as  modified  under 
S  527.6(a)  (2). 

(c)  All  revisions  required  to  be  submitted  under 
$  527.13(a)  or  (b)  shall  be  submitted  within  thirty 
days  of  their  avaOability  to  the  petitioner.  The  peti- 
tioner shall  show  the  effect  on  the  petition  of  all 
revisions  submitted. 

§  527.14     Processing  of  petitions. 

(a)  On  receipt  of  a  petition,  the  petition  is 
evaluated  for  completeness.  If  a  petition  is  found 


not  to  contain  the  information  required  by  this 
part,  the  petitioner  is  informed  about  the  areas  of 
insufficiency  and  advised  that  the  petition  will  not 
receive  further  consideration  until  the  necessary 
information  is  submitted. 

(b)  The  NHTSA  Administrator  may  request  the 
petitioner  to  provide  relevant  information  in  addi- 
tion to  that  required  by  this  part:  Provided,  That 
such  informaton  either  presently  exists  or  can  be 
obtained  by  the  petitioner  without  undue  hardship. 
(c)(1)  After  the  NHTSA  Administrator  con- 
cludes that  a  petition  contains  all  the  information 
required  under  this  part,  a  notice  of  receipt  of  the 
petition  is  published  in  the  Federal  Register.  The 
notice  of  receipt  provides  the  following  informa- 
tion: 

(i)  That  a  petition  has  been  received; 
(ii)  The  petitioner's  identity; 
(iii)  The  reduction  requested  and  a  brief 
summary  of  the  petitioner's  rationale  therefor; 
(iv)  NHTSA's  options  for  disposition  of  the 
petition; 

(v)  The  criteria  to  be  applied  in  evaluating 
the  petition; 

(vi)  The  location  of  copies  of  the  petition 
available  for  public  inspection;  and 

(vii)  An  invitation  of  comments  from  the 
public  and  a  deadline  for  submission  of  those 
comments. 

(2)  At  the  same  time  the  notice  of  receipt  is 
published,  a  copy  of  the  petition  is  sent  to  the 
Federal  agency  responsible  for  administering 
the  category  of  standards  for  which  the  Federal 
standards  fuel  economy  reduction  is  sought  and 
the  comments  of  that  agency  are  invited. 

(d)  The  NHTSA  Administrator  requests  the 
EPA  Administrator  to  provide  him  with  fuel 
economy  values  as  they  are  approved  by  the  EPA 
for  the  petitioner's  passenger  automobOes  to  be 
produced  in  the  affected  model  year.  These  values 
replace  the  corresponding  unapproved  values  in  all 
calculations  of  average  fuel  economies. 

(e)  After  all  comments  are  received  and 
evaluated,  the  NHTSA  Administrator  publishes  a 
proposed  decision  or  set  of  reasonable  alternative 
decisions  in  the  Federal  Register.  The  notice 
specifies  the  reasons  for  each  alternative,  solicits 
written  comment  on  the  proposal,  and  establishes 
a  date  and  place  for  a  public  hearing. 
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(f)  After  the  conclusion  of  the  public  comment 
period  and  hearing  specified  in  paragraph  (e)  of 
this  section,  the  NHTSA  Administrator  publishes  a 
final  decision  in  the  Federal  Register.  The  final 
decision  is  based  upon  the  petition,  written  and 
oral  comments,  and  other  available  information. 
The  final  decision  sets  forth  the  grant  or  denial  of 
the  petition  in  accordance  with  section  502(d)  (2)  of 
the  Act  and  the  reasons  for  the  decision.  To  the  ex- 
tent practicable,  a  final  decision  will  be  rendered 
within  180  days  of  receipt  of  a  complete  petition. 

(g)  If  fuel  economy  values  approved  by  the  EPA 
Administrator  cannot  be  obtained  by  the  NHTSA 
Administrator  for  most  model  types  of  the  peti- 
tioner's passenger  automobiles  to  be  produced  in 
the  affected  model  year,  the  NHTSA  Administra- 
tor may  rely  on  fuel  economy  values  submitted  pur- 
suant to  §  527.12(a)(2)  and  issue  the  notice 
described  in  paragraph  (f)  of  this  section  as  an 
interim  determination.  The  notice,  which  is 
published  in  the  Federal  Register,  contains  the  in- 
terim determination  and  the  findings  and  analysis 
upon  which  such  determination  is  based.  The  in- 
terim determination  becomes  final  unless  the 
NHTSA  Administrator  determines,  after  notice 
and  opportunity  for  written  and  oral  comment  in 
accordance  with  this  section,  that  significant 
disparities  exist  between  the  fuel  economy  values 
upon  which  the  interim  determination  was  based 
and  fuel  economy  values  subsequently  approved  by 
the  EPA  Administrator  or  submitted  by  the  peti- 
tioner under  §  527.13(b).  Notice  of  the  final  deter- 
mination wdth  the  adjusted  reduction  and  of  the 
reasons  therefor  is  published  in  the  Federal 
Register.  For  the  purposes  of  this  section, 
disparities  between  approved  and  unapproved  data 
are  deemed  significant  if,  when  all  such  disparities 
are  taken  together,  the  total  average  fuel  economy 
calculate  pursuant  to  §  527.8  would  differ  by  0.1 
mOe  per  gallon  or  more. 

§527.15     Public  hearing. 

(a)  Each  hearing  under  §  527.14(e)  is  a 
legislative  type  hearing  intended  to  provide  in- 
terested persons  with  an  opportunity  to  state  their 
views  or  arguments,  or  to  provide  pertinent  infor- 
mation concerning  the  proposed  reduction. 

(b)  (1)  The  NHTSA  Administrator  appoints  one 
or  more  employees  of  the  Administration  to  serve 


on  the  hearing  panel  and  designates  one  of  those 
employees  to  be  the  presiding  official.  Other 
Federal  employees  may  be  invited  to  serve  on  the 
panel  as  well. 

(2)  The  presiding  official  may: 
(i)  Limit  the  length  of  oral  presentations; 
(ii)  Exclude    irrelevant    or    redundant 
material;  and 

(iii)  Direct  that  corroborative  material  be 
submitted  in  writing  rather  than  presented 
orally, 
(c)  Any  person  desiring  to  make  an  oral  state- 
ment at  the  hearing  should  file  a  notice  of  such  in- 
tention and,  if  practicable,  five  copies  of  his  pro- 
posed statement  with  the  NHTSA  Administrator 
at  least  ten  days  prior  to  the  hearing. 

(d)(1)  The  NHTSA  Administrator  requires 
representatives  of  the  petitioner  able  to  address  all 
matters  raised  in  the  petition  to  attend  the  hear- 
ing. 

(2)  The  NHTSA  Administrator  may,  on  his 
own  motion  or  at  the  request  of  a  hearing  partici- 
pant, require  any  person  who  submits  written 
comments  to  the  NHTSA  Administrator  on  the 
proposed  reduction  before  the  hearing  or  who 
has  relevant  information  necessary  to  an  in- 
formed decision  in  the  proceeding  to  attend  the 
hearing  at  any  time  before  its  conclusion. 

(3)  The  Administrator  requires  any  person 
who,  under  paragraph  (d)  (1)  or  (2)  of  this  section 
attends  the  hearing,  to  respond  to  questions 
posed  to  him  under  paragraph  (e)  of  this  section. 

(4)  All  testimony  at  the  hearing  is  made  under 
oath. 

(e)  Any  individual  appointed  under  paragraph 
(b)  of  this  section  may,  on  his  own  initiative  or  at 
the  request  of  any  interested  person  attending  the 
hearing,  propound  questions  to— 

(1)  Any  person  subject  to  paragraph  (d)  of  this 
section. 

(2)  Any  person  who  makes  an  oral  presenta- 
tion at  the  hearing. 

(f)  Interested  persons  attending  the  hearing 
may  submit  to  the  panel  written  questions  to  be 
propounded  to  persons  identified  in  paragraph  (e) 
of  this  section.  Questions  for  a  witness  other  than 
those  identified  in  paragraph  (d)  (1)  of  this  section 
may  not  be  submitted  to  the  panel  after  the  com- 
pletion of  testimony  by  that  witness. 
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(g)  A  verbatim  transcript  of  the  proceeding  is  as  provided  in  §  527.15(g)  regarding  transcripts  of 

made  and  copies  are  available  from  the  reporter  at  the  public  hearings,  any  person  may  obtain  copies 

the  expense  of  any  person  requesting  them.  of  the  information  available  for  inspection  under 

this  paragraph  in  accordance  with  the  regulations 

§  527.1 6    Public  Inspection  of  Inf onnatlon.  of  the  Office  of  the  Secretary  of  Transportation  (49 

Any  person  may  inspect  available  information  ^'^'^  '^^^  ^)- 
relevant  to  a  petition  under  this  part,  including  the  [FR  Doc.  77-32887  Filed  11-11-77;  8:45  am] 

petition  and  any  supporting  data,  memoranda  of 

informal  meetings  with  the  petitioner  or  any  other  Joan  Claybrook 

interested  persons,  the  transcript  of  the  public  Administrator 

hearing,  and  the  notices  regarding  the  petition,  in  42  F.R.  58938 

the  Docket  Section  of  the  Administration.  Except  November  14, 1977 
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PREAMBLE  TO  PART  529— MANUFACTURERS  OF  MULTISTAGE  AUTOMOBILES 
(Docket  No.   FE   77-02;   Notice  2) 


The  purpose  of  this  notice  is  to  establish  a  rule 
for  determining,  in  cases  where  more  than  one 
person  is  the  manufacturer  of  an  automobile, 
which  person  is  to  be  treated  as  the  manufacturer 
for  purposes  of  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as  amended 
(15  U.S.C  2001  et  seq.),  and  its  implementing 
regulations.  Section  501(8)  of  the  Act  requires 
such  rule  to  be  issued.  In  most  instances,  the 
rule  makes  tlie  incomplete  automobile  manufac- 
turer responsible  for  meeting  the  Title  V  require- 
ments, including  those  relating  to  automobile 
fuel  economy  standards,  fuel  economy  labeling, 
and  reporting. 

Effective  Date :  July  28,  1977. 

For  further  information,  contact : 

Roy  Dennison 

National  Highway  Traffic  Safety 

Administration 
Department  of  Transportation 
400  Seventh  Street.  S.W., 
Washington,  D.C.  20590 
(202)   755-9384 

Supplementarj'  Information : 

Section  501(8)  of  Title  V  requires  the  Admin- 
istrator of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  prescribe  rules  for 
determining,  in  cases  where  more  than  one  person 
is  the  manufacturer  of  an  automobile,  which  per- 
son is  to  be  treated  as  the  manufacturer  of  that 
automobile  and  thus  responsible  for  compliance 
with  the  re(iuirements  of  Title  V.  The  principal 
requirements  are  those  for  complying  with  av'er- 
age  fuel  economy  standards,  submitting  reports, 
and  placing  fuel  economy  labels  on  new  auto- 
mobiles. 

The  general  outlines  of  a  rule  to  implement 
section  501(8)  were  first  discussed  in  the  notice 
of  proposed  lulemakiug  (Noveiiiber  26.  1976.  41 


FR  52087)  on  average  fuel  economy  standards 
for  model  year  1979  nonpassenger  automobiles. 
That  notice  stated  that  the  agency  contemplated 
issuing  a  proposal  that  would  place  compliance 
responsibilities  on  incomplete  automobile  manu- 
facturers in  most  instances.  A  notice  of  proposed 
rulemaking  (NPRM)  dealing  directly  with  multi- 
stage automobiles  was  published  on  February  14, 
1977  (42  FR  9040).  Consistent  with  the"  No- 
vember 26  notice,  the  NPRM  proposed  that  in- 
complete automobile  manufacturers  be  made 
responsible  in  most  instances  for  complying  with 
the  Title  V  requirements.  The  major  exception 
to  this  assignment  of  responsibility  was  when  a 
subsequent  manufacturer,  i.e.,  an  intermediate  or 
final-stage  manufacturer,  altered  an  automobile 
sufficiently  to  void  the  results  of  the  fuel  economy 
testing  of  the  automobile  by  the  incomplete  auto- 
mobile manufacturer.  In  such  an  instance,  the 
subsequent  manufacturer  would  become  partially 
or  totally  responsible  for  complying  with  Title  V. 

A  relatively  minor  exception  was  provided  in 
the  instance  of  a  final-stage  manufacturer  that 
completed  manufacture  of  a  multistage  automo- 
bile in  a  model  year  after  the  model  year  in 
which  the  incomplete  automobile  manufacturer 
finished  its  manufacturing  operations  on  the 
automobile  and  that  marketed  the  automobile  as 
one  manufactured  in  the  latter  motlel  year.  The 
NPRM  provided  that  the  final-stage  manufac- 
turer would  assume  responsibility  for  compliance 
in  this  circumstance  also.  Under  either  excep- 
tion, the  assumption  of  responsibility  by  the 
subsequent  manufacturer  would  permit  the  in- 
complete automobile  manufacturer  to  remove  the 
automobile  from  its  fleet  of  automobiles  subject 
to  the  fuel  economy  standards. 

Comments  on  the  February  14,  1977  notice 
were  received  from  American  ^Motors  Corporation 
(AMC),  Chrysler,  Ford,  General  Motors  (GM) 


PART  529— PRE  1 


Effective;    July   28,    1977 


and  the  Automobile  Club  of  Southern  California 
(Auto  Club).  All  comments  have  been  consid- 
ered and  the  most  significant  ones  are  discussed 
below. 

Major  differences  between  the  proposed  and 
fnal  7'ules.  The  most  significant  differences  be- 
tween the  proposed  rule  and  the  final  rule  estab- 
lished by  this  notice  are  set  forth  below : 

(1)  The  manufacturer  which  attaches  the  por- 
tion of  the  automobile  body  containing  the  wind- 
shield and  front  seat  side  windows  to  an 
incomplete  automobile  is  made  responsible  for 
aliixing  the  fuel  economy  label  to  that  automobile. 

(2)  An  incomplete  automobile  manufacturer 
is  responsible  for  submitting  a  partial  semi- 
annual report  regarding  its  incomplete  automo- 
biles even  if  it  ceases  to  be  treated  as  their 
manufacturer  for  purposes  of  standards  and 
labeling  compliance.  No  report  is  required  from 
intermediate  or  final-stage  manufacturers  under 
any  circumstance. 

(3)  The  final  rule  does  not  adopt  the  proposed 
requirement  that  a  final-stage  manufacturer 
which  sells  a  nudtistage  automobile  as  one  manu- 
factured in  the  model  year  in  which  it  completed 
its  manufacturing  operations  must  assume  respon- 
.sibility  for  complying  with  Title  V  with  respect 
to  that  automobile  if  that  model  year  is  subse- 
quent to  the  model  year  in  which  the  incomplete 
automobile  manufacturer  coiuijlctcd  its  manufac- 
turing operations. 

Assignment  of  responsibility.  The  XPRM  as- 
signed to  incomplete  automobile  manufacturers 
the  responsibility  for  complying  with  the  require- 
ments of  Title  ^'  and  its  implementing  regula- 
tions that  affect  multistage  automobiles.  Ford 
and  Chrysler  agreed  with  this  assignment,  noting 
that  the  incomi)U'te  automobile  manufacturer  is 
the  manufacturer  of  a  multistage  automobile 
if  it  designs  and  builds  the  chassis  and  power 
train  components  that  primarily  determine  the 
fuel  economy  of  the  completed  automobile.  Ford 
observed  that  incomplete  automobile  nuinufac- 
turers  generally  have  the  engineering  manpower 
and  test  facilities  necessary  to  perform  fuel  econ- 
omy development  and  testing,  while  intermediate 
and  final-stage  manufacturers  seldom  have  these 
resources.  Neither  A^NIC  nor  CiM  objected  to  this 
assignment. 


Ford  and  GM  also  stated  that  they  did  not 
object  to  the  proposed  a.ssignment  of  responsi- 
bility because  including  their  incomplete  automo- 
biles in  their  fleets  for  standards  compliance 
purposes  would  have  a  negligible  effect  on  their 
average  fuel  economy.  This  was  said  to  be  true 
even  if  the  fuel  economy  of  their  incomplete 
automobiles  were  based  upon  "worst  case"  testing. 

Ford  and  Chrysler  did,  however,  limit  their 
agreement  with  the  proposed  assignment  of  re- 
sponsibility to  those  automobiles  which  had  been 
completed  by  the  subsequent  manufacturers 
within  the  specifications  of  the  incomplete  auto- 
mobile manufacturer.  Ford  and  Chr3-sler  urged, 
as  the  agency  had  proposed,  that  if  an  interme- 
diate or  final-stage  manufacturer  exceeds  the 
maximum  curb  weight  or  maximum  frontal  area 
specified  by  the  incomplete  automobile  manufac- 
turer, thus  invalidating  the  fuel  economy  values 
determined  by  the  incomplete  automobile  manu- 
facturer, that  subsequent  manufacturer  should 
become  responsible  for  that  automobile  under 
Title  V. 

Compliance  loith  average  ftiel  economy  stand- 
ards. The  XPRM  suggested  alternative  methods 
of  testing  to  determine  the  fuel  economy  of  multi- 
stage automobiles.  It  was  noted  that  the  practice 
of  "worst  case"  testing,  while  appropriate  for 
emissions  certification,  might  not  be  suited  for 
use  under  Title  V.  For  emissions  standard  en- 
forcement purposes,  the  actual  emissions  levels 
are  not  too  important.  AVhat  is  important  is 
whether  they  exceed  the  maximum  specified  in 
the  emissions  standards.  However,  the  actual 
tested  level  of  performance  is  important  under 
the  fuel  economy  program.  The  fuel  economy 
of  each  model  type  produced  by  a  manufacturer 
is  used  to  calculate  whether  and  to  what  extent 
the  average  fuel  economy  of  the  manufacturer 
has  fallen  below  or  exceeded  the  prescribed  mini- 
mum level  of  average  fuel  economy.  The  amount 
of  civil  penalties  and  credits  against  civil  penal- 
ties are  determined  by  the  level  of  shortfall  or 
excess,  respectively.  The  XPRM  noted  that  if 
an  incomplete  automobile  manufacturer  were  re- 
([uired  to  determine  the  fuel  economy  of  its  fleet 
based  partially  on  "  worst  case"  tested  incomplete 
automoi)iles,  a  inanufacturcr  of  a  substantial 
number  of  tliose  automobiles  could  be  at  a  dis- 
advantage   relative    to   a    manufacturer  of   only 
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sinjrlc-stufre  automobiles  in  tryinjr  to  comply  with 
the  iivcnifrc  fuel  economy  standards. 

The  eoninients  sujrjrest  that  there  would  be  no 
such  disadvantaofe.  GM  said  that  it  preferred 
■'worst  case"  testing  because  that  approach  mini- 
mized GM's  testinjr  burden.  Ford  expressed  no 
preference,  pointin<r  out  that  the  use  of  "best 
case"  testing  instead  of  "worst  ca-se"  testing  or 
vice  versa  would  make  no  practical  difference  in 
the  resultintr  averajje  fuel  economy.  Ford,  GM. 
and  Chrysler  all  noted  that  the  sale  of  incomplete 
automobiles  was  such  a  small  proportion  of 
their  total  sales  that  the  effect  of  the  incomplete 
automobiles  on  their  average  fuel  economy  was 
negligible.  Ford  stated  that  determining  more 
representative  fuel  economies  would  require  ad- 
ditional testing.  In  that  company's  view,  that 
additional  testing  was  not  justified  because  of 
the  insufficient  effect  on  average  fuel  economy. 

The  XPRM  also  noted  that  "worst  case"  test- 
ing might  be  inappropriate  for  determining  fuel 
economy  because  the  fuel  economy  value  appear- 
ing on  the  label  would  then  be  the  lowest  possible 
value  for  that  automobile.  That  is,  the  value 
would  be  that  for  an  automobile  completed  to  the 
maximum  pennissible  curb  weight  and  frontal 
ui'ea  specified  by  the  incomplete  automobile 
manufacturer.  Thus,  a  final-stage  manufacturer 
that  completes  an  automobile  with  a  curb  weight 
and  frontal  area  significantly  le.ss  than  the  max- 
ima would  not  be  rewarded  by  a  commensurately 
higher  fuel  economy  value.  Thus,  there  would 
be  reduced  incentive  for  a  final-stage  manufac- 
turer to  attempt  to  minimize  curb  weight  and 
frontal  area.  Further,  in  competing  with  manu- 
facturei-s  of  single-stage  vehicles  having  a  com- 
parable size  and  function,  the  final-stage 
manufacturer  might  be  at  a  disadvantage  due  to 
the  comparatively  low  fuel  economy  that  its 
automobiles  appear  to  be  capable  of  achieving. 
.NO  final-stage  manufacturer  commented  on  this 
111-  any  otiier  portion  of  tlie  [)roposed  rule. 

Ford,  GM,  and  Chrysler  opposed  ailditidual 
testing  to  determine  the  fuel  economy  of  multi- 
stage automobiles  more  accurately.  They  stated 
that  the  cost  and  burden  of  additional  testing 
could  cause  an  incomplete  automobile  manufai'- 
turer  to  eliminate  or  sharply  curtail  production 
of  those  aiitomoliiles.  In  response  to  a  (|uestion 
posed    in    the    XPRM,   the   costs   stated    by    the 


manufacturers  for  retcsting  an  automobile  after 
having  tested  it  and  then  reset  the  road  load 
would  range  from  $200  to  $400. 

Chrysler  stated  that  it  believed  that  the  fuel 
economy  values  for  multistage  automobiles  should 
represent  as  accurately  as  possible  the  fuel  econ- 
omy that  would  result  from  testing  the  completed 
automobile.  For  the  reasons  stated  in  the  im- 
mediately preceding  paragraph,  that  company 
said  that  there  is  no  cost-effective  way  of  ac- 
curately establishing  the  fuel  economy  of  com- 
pleted multistage  automobiles  through  testing. 
However,  Chrysler  indicated  that  the  cost  of  con- 
ducting additional  fuel  economy  tests  should  not 
prevent  developing  a  best  estimate  of  the  fuel 
economy  that  could  be  achieved  by  the  completed 
multistage  automobiles.  Chrysler  suggested  a 
method  that  might  be  used  for  determining  a 
best  estimate  of  the  fuel  economy  for  those  auto- 
mobiles. 

Under  Chrysler's  suggested  method,  the  incom- 
plete automobile  would  be  tested  in  its  "worst 
case"  condition.  If  tlie  curb  weight  and  frontal 
area  of  the  completed  automobile  incorporating 
the  incomplete  automobile  are  less  than  the  max- 
ima specified  for  the  incomplete  automobile,  then, 
according  to  Chrysler,  it  should  be  possible  to 
estimate  mathematically  the  fuel  economy  of  the 
incomplete  automobile  using  the  fuel  economy 
values  for  the  completed  automobile  and  incom- 
plete automobile. 

Ford  and  GM  responded  negatively  to  the  sug- 
gestion in  the  XPRM  that  a  more  accurate  de- 
termination of  the  fuel  economy  of  multistage 
automobiles  might  be  possible  thiough  improved 
commtmication  between  the  incomplete  and  final- 
stage  manufacturers.  These  commenters  stated 
that  there  was  no  practicable  means  by  which 
they  could  learn  about  the  final  specifications  of 
the  incomplete  automobiles  that  they  manufac- 
ture. According  to  these  commenters,  incomplete 
automobiles  are  sold  to  more  than  1.000  different 
intermediate  and  final-stage  manufacturers  and 
converted  into  as  many  as  2.")  different  types  of 
automobiles,  with  the  final-stage  manufacturer 
having  sui)stantial  latitude  regarding  body  style 
and  shape  and  options. 

All  of  the  al)ove  comments  regarding  methods 
ff)r  developing  fuel  economy  values  have  been 
referred  to  the  Environmental  Protection  Agency 
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(EPA).  The  EPA  has  the  authority  under  sec- 
tion 503  of  Title  V  for  specifying:  the  procedures 
for  determining:  fuel  economy. 

Compliance  with  labeling  requirements.  Chrys- 
ler, Ford,  and  GM  recommended  that  the  fuel 
economy  label  \alues  for  multistage  automobiles 
be  derived  from  the  corresponding  completed, 
single-stage  automobiles  manufactured  by  the  in- 
complete automol)i]e  manufacturer.  This  com- 
ment, like  the  other  comments  on  methods  for 
developing  fuel  economy  values,  has  been  referred 
to  EPA  for  consideration. 

Chrysler,  Ford,  and  GM  also  connnented  that 
they  were  presently  complying  with  the  labeling 
requirements  in  the  same  manner  as  for  single- 
stage  automobiles.  Ford  noted  that  most  fuel 
economy  labels  for  incomplete  automobiles  were 
attached  to  the  windshields  or  side  windows.  For 
incomplete  automobiles  sold  with  no  body,  that 
company  recommended  that  the  labels  be  enclosed 
with  the  emissions  certification  and  safety  com- 
pliance information  furnished  by  the  incomplete 
automobile  manufacturer  to  subsequent  manufac- 
turers. The  NHTSA  agrees  with  this  recom- 
mendation. The  rule  has  been  revised  to  pro\ide 
that  while  the  incomplete  automobile  manufac- 
turer would  be  responsible  for  preparing  the  fuel 
economy  label  for  those  incomplete  automobiles, 
the  responsibility  foi-  affixing  the  label  would  be 
placed  on  tlic  iii;muf;u-tui-er  that  adds  tlie  liody 
to  the  :nit()iiiobilc. 

Ford  comuicntcd  that  the  XPKM  did  not  com- 
pletely and  a[)i)r<)piiately  assign  responsibility 
foi-  tlie  Fuel  economy  labels  lomaining  affixed  to 
the  nnilti-slage  autiiiii()l)iles.  That  company 
stated  that  when  tlie  incomplete  automobile 
manufacturer  affixes  the  label  to  an  incomplete 
automobile,  all  subseciuent  manufacturers  of  the 
autonu)bile  must  assume  i-esi)onsibility  and  lie 
held  accountable  for  maintaining  the  hilicl.  Tlie 
XHTSA  agrees  that  there  was  iiuoniplete  as- 
signment of  this  respimsiliilily.  'i'iic  rule  lias 
been  revised  to  cuMire  an  iinlinikcn  clKiiii  of 
accountability  foi-  I  lie  I'lid  cononiy  labels"  re- 
maining attached.  if  a  iiianii  ImiI  iirer  receives 
an  incomi)lete  anlnnMilulc  llial  lias  llie  purlidii  of 
the  body  including  the  windshield  and  front  seat 
side  windows  and  tlieiel'ore  should  be  labeled. 
but  does  not  have  a  fuel  eeonomy  label,  the 
mamifacliiivr  is  reiiuired  to  attach  a  label  identi- 


cal to  the  one  that  should  be  on  the  automobile. 
The  document  containing  the  curb  weight  and 
frontal  area  maxima  and  the  addenda,  if  any, 
to  that  document  will  identify  the  previous  man- 
ufacturer of  that  automobile  which  should  have 
prepared  the  missing  label.  Similarly,  if  a  fuel 
economy  label  is  removed  from  an  incomplete 
automobile  while  it  is  in  the  possession  of  one  of 
its  manufacturers,  that  manufacturer  must  re- 
attach that  label  or  obtain  an  identical  one  from 
the  manufacturer  which  prepared  the  removed 
label.  A  manufacturer  is  not  required  to  replace 
a  label  that  is  removed  in  the  circumstances  of 
the  immediately  preceding  sentence  if  the  manu- 
facturer has  exceeded  one  of  the  maxima  and 
must  prepare  a  new  label  with  new  fuel  economy 
values. 

Compliance  with  reporting  requirements.  The 
XPRM  assigned  reporting  responsibilities  in  the 
same  general  manner  as  standards  compliance 
and  labeling  responsibilities,  but  stated  that  the 
manner  of  assigning  reporting  responsibilities 
would  be  addressed  in  greatei'  detail  in  a  subse- 
([uent  notice  of  proposed  rulemaking  dealing 
solely  with  reporting  requirements.  That  subse- 
quent notice  was  published  April  11,  1977.  42  FR 
18867.  The  question  of  multistage  manufacturers 
was  addressed  at  42  FR  18869.  The  reporting 
XPR^I  provided  that  even  when  an  intermediate 
or  final-stage  manufacturer  assumed  full  respon- 
sibility for  the  compliance  of  an  automobile  with 
the  fuel  economy  standards,  it  would  assume  only 
[lartial  responsibility  for  compliance  with  the  re- 
porting requirements.  In  commenting  on  the 
multistage  XPRM.  Chrysler,  Ford,  and  GM 
stated  that  an  intermediate  or  final-stage  manu- 
facturer which  exceeds  the  curb  weight  and 
frontal  area  maxima  should  assume  the  reporting 
responsibilities.  However,  in  commenting  on  the 
subseciuent  reporting  XPRM,  none  of  these  man- 
ufacturers objected  to  a  proposal  that  the  report- 
ing responsiliilities  be  divided  between  the 
ineoiiiplete  aiitomoliile  inanufacturer  and  one  of 
the  siilise(|ueiil  iiianufaet  ureis  when  the  latter 
iiKinufaeturer  exceeds  one  of  the  maxima. 

.Vfler  considering  these  comments  and  the  coiii- 
iiients  discussed  above  about  the  degree  of  com- 
miniieal  ion  between  the  incomplete  automobile 
inaiiii  t'aci  iirers  and  siilise(|ueiil  manufacturers,  the 
XHTS.V   has  decided  to  make  several  relatively 
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minor  ihaiiirc^  in  the  reportiiijr  responsibilities 
described  in  the  reportin<r  XPRM.  First,  the  in- 
complete automobile  manufacturer  would  not  be 
required  to  provide  information  relatinsr  to  cer- 
tain aspects  of  completed  midtistatre  automobiles 
manufactvired  from  its  incomplete  automobiles. 
These  aspects  would  include  items  such  as  ninn- 
i)er  of  (lesifrnated  seating  positions,  body  style, 
and  passenjrer  and  carsro  carryinjr  volumes.  Rased 
on  the  comments  re<;arding  the  lack  of  communi- 
cations between  the  incomplete  automobile  luan- 
ufacturers  and  the  subsequent  manufacturers, 
information  of  this  type  would  apparently  not 
be  available  to  the  incomplete  automobile  manu- 
facturers. Second,  intermediate  and  final-stage 
manufacturers  are  not  required  to  do  any  report- 
infr  under  any  circumstances,  including  any  cir- 
cumstance in  which  an  intermediate  or  final-stage 
manufacturer  e.xceeds  the  maximum  frontal  area 
or  curb  weight.  Given  the  agency's  expectation 
tiiat  intermediate  and  final-stage  manufacturers 
will  I'arely  exceed  either  of  the  maxima,  these 
manufacturers  were  unlikely  to  have  been  re- 
(juired  to  submit  reports  in  any  event.  For  the 
same  reason,  incomplete  automobile  manufactur- 
ers are  imlikcly  to  be  required  to  submit  more 
information  about  their  incomplete  automobiles 
than  they  would  have  been  required  to  do  under 
the  reporting  XPRM.  Further,  exceeding  the 
maxima  would  not  affect  most  of  the  information 
that  the  incomplete  automobile  manufacturer  is 
recpiired  to  submit. 

Model  year  determination.  The  XPR^I  pro- 
vided that  the  final-stage  manufacturer  would 
have  two  options  regarding  the  designation  of 
model  year  of  a  multistage  automobile.  The 
manufacturer  could  choose  to  offer  foi-  sale  or 
.sell  the  automobile  as  one  manufactured  in  either 
tiie  model  year  in  which  the  incomplete  automo- 
bile manufacturer  completed  its  manufacturing 
operation>  or  the  model  year  in  which  that  final- 
>tage  manufacturer  completed  its  manufacturing 
o|)erations.  It  was  pioi)osed  that  if  the  final- 
>tage  manufacturer  chose  to  otter  the  automobile 
foi'  sale  as  one  manufactured  in  tiie  model  year 
in  which  the  incomplete  automobile  manufacturer 
completed  its  manufacturing  operations,  and  if 
no  subsequent  manufacturer  had  exceedeil  the 
curb  weight  and  frontal  aiea  maxima,  the  final- 
stage  manufacturer  could  rely  on  the  fuel  econ- 


omy testing  and  label  of  the  incomplete 
automobile  manufactuier.  If,  however,  the  final- 
stage  manufacturer  completed  the  automobile  in 
a  model  year  after  the  incomplete  automobile 
manufacturer  completed  its  manufacturing  op- 
erations and  if  the  final-stage  manufacturer 
elected  to  offer  the  automobile  for  sale  as  one 
manufactured  in  the  latter  model  year,  the  final- 
stage  manufacturer  would  become  the  manufac- 
turer of  the  automobile  for  the  purposes  of  Title 
V  and  would  be  required  to  conduct  fuel  economy 
testing  and  to  comply  with  the  fuel  economy 
standard  and  labeling  i-equirements  for  that  later 
model  year. 

Chrysler  initially  commented  that  the  model 
year  of  a  multistage  automobile  should  be  the 
model  year  in  which  the  incomplete  automobile 
manufacturer  completed  its  manufacturing  op- 
erations. This  comment  was  qualified  in  a  sub- 
sequent meeting  and  telephone  conversation  with 
the  X'HTSA  which  were  summarized  in  mem- 
oranda placed  in  the  docket.  In  that  meeting 
and  conversation.  Chrysler  stated  that  its  sugges- 
tion regarding  model  year  was  merely  meant  to 
indicate  that  a  multistage  automobile  should  be 
subject  to  the  average  fuel  economy  standard  for 
the  model  yeai'  in  which  the  incomplete  automo- 
bile manufacturer  completes  its  manufacturing 
operations  on  the  automobile  unless  a  subsequent 
manufacturer  exceeded  either  the  maximum 
frontal  area  or  maximum  curb  weight  in  a  sub- 
se(|uent  model  year.  AVitli  respect  to  the  market- 
ing of  completed  automobiles,  Chrysler  intended 
to  suggest  that  the  final-stage  manufacturer  have 
the  option  of  marketing  the  completed  multistage 
automobile  either  as  (me  manufactured  in  the 
model  year  in  which  the  numufacturer  for  stand- 
ards compliance  purposes  completed  its  manu- 
facturing oi)erations  or  as  one  manufactured  in 
the  model  year  in  which  the  final-stage  manufac- 
turer completed  its  manufacturing  operations. 
Chrysler  went  fuither  to  urge  that  the  final-stage 
manufacturer's  election  of  the  latter  model  year 
not  cause  tiiat  manufacturer  to  become  the  manu- 
facturei'  of  tliat  automobile  for  the  purposes  of 
Title  \'  and  to  be  compelled  to  comply  with  the 
applicable  fuel  economy  standard  for  that  model 
year.  Chrysler's  connnents  stemmed  from  a  con- 
cern that  the  XPRM  would  have  motivated  final- 
stage     manufacturers    to    order    all     of    their 
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inpoiiiplt'tc  aiitoinohiles  for  delivery  early  in  each 
model  year  to  avoid  having-  to  market  out-of-date 
automobiles.  That  company  stated  that  it  had 
discourafied  sucli  one-time  ordering  because  large 
block  ordering  was  disrupti\('  of  its  efforts  to 
spread  orders  evenly  over  eacli  model  yeai'. 

The  XHTSA  believes  that  the  Chrysler  com- 
ments have  merit.  To  avoid  mmecessarily  burden- 
ing both  tile  incomplete  automobile  manufacturers 
and  final-stage  manufacturers,  the  rule  has  been 
revised  to  eliminate  the  model-year-determination 
provision.  The  elimination  of  that  provision 
leaves  the  manufacturer  free  under  Part  TiiO  to 
designate  the  model  year  of  its  automobiles  as  it 
desii'es.  However,  the  fuel  economy  label  will 
bear  tiic  model  year  in  which  the  manufacturer 
for  |)inpcis('s  of  standard  and  labeling  compliance 
completed  its  manufacturing  opei'ations.  Fur- 
ther, othei'  law  may  limit  the  discretion  of  the 
manufacturer  in  designating  a  model  year.  See 
the  discussion  below  of  the  Auto  Club  comment. 

The  elimination  of  the  provision  on  model  year 
determination  makes  it  unnecessary  to  lespond  in 
detail  to  an  objection  by  G^I  to  that  provision. 
That  company  interpreted  that  provision  as 
meaning  that  any  multistage  automobile  that  a 
final-stage  uianufactiirer  completes  after  the 
model  year  in  wjiich  the  incouiplete  automobile 
uiamifacturer  completes  its  manufacturing  op- 
erations would  be  snl)tracted  from  the  incomplete 
automobile  manufactui'ci'"s  fleet  for  that  earlier 
model  yeai-.  That  interpretation  was  wrong  in 
several  i-espects.  Ilowexcr.  the  essential  [joint  is 
that  (lie  model  yeai'  in  which  a  nudtistage  auto- 
mobile is  completed  has  no  efi'ect  on  the  deter- 
mination of  which  automobiles  are  to  be  counted 
as  being  in  tlic  incomplete  autonidbile  maniifac- 
turer"s  fleet. 

The  Auto  Club  (ilijectcd  to  the  model-year- 
(letei-miiiat  ion  p|■(lpo^nl  cm  the  basis  that  it  con- 
flicted with  ('alifdniia  law.  Section  llTl."..."i  <if 
the  Califoinia  \'chicle  Code  pinliibits  a  dealer  oi' 
iiianufacturei-  from  dll'ering  for  sale  a  moldr  \c- 
hi.-le  if  the  \cliicle  is  repi'esented  to  lie  of  a  model 

yeai-  dill'erenl    fr the  model  year  designated  at 

the  lime  cif  iiiami  fac-t  lire  or  assembly.  'I'he  .Viiln 
Club  slated  that  "if  the  iiicomplcic  aiil  niiiol.i  Ic 
manufai-tiirer.  who  is  the  iiiamifac-l  iirer  for  |iiir- 
poses  of  !<'edei-al  law,  designates  a  model  year  for 
the    incomplete    aiitoiiioliile.   then    any    linal-slagc 


manufacturer  licensed  to  do  business  in  California 
who  attempts  to  sell  that  automobile  under  sub- 
division (a)  of  Section  529.7  would  be  in  viola- 
tion of  (the  California  Vehicle  Code)." 

The  deletion  of  the  model-year-determination 
piovision  eliminates  the  problem  perceived  by 
the  Auto  Club.  The  provision  was  eliminated  in 
i-es[)onse  to  the  Chrysler  comment  discussed 
above  and  to  avoid  the  possibility  of  unnecessar- 
ily interfering  with  California  law.  The  agency 
notes  that  the  provision  might  not  have  caused 
any  interference.  The  determination  under  Part 
~>\i'.i  of  which  manufacturer  is  to  be  treated  as  the 
manufacturer  of  a  multistage  automobile  is  con- 
trolling for  the  limited  purposes  of  Title  V  only. 
Under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1391  et  seq.)  and  imple- 
menting regulation  in  49  CFR  Part  568,  the 
final-stage  manufacturer  is  treated  as  the  manu- 
facturer. These  differing  determinations  of  who 
is  to  be  treated  as  a  manufacturer  to  serve  dif- 
ferent statutory  purposes  do  not  control  the  de- 
termination of  who  is  a  manufacturer  under 
California  law.  California,  not  Federal,  law 
must  be  interpreted  to  determine  which  of  the 
manufacturers  of  a  multistage  automobile  is  the 
manufacturer  of  the  automobile  for  the  purposes 
of  section  11713.5  of  the  California  Vehicle  Code. 

AdditioiKil  co'ininents.  Ford  suggested  that  the 
l)roi)osal  be  modified  to  include  express  reference 
to  iiiii)orteris  of  incomplete  automobiles  in  the 
definition  of  "incomplete  automobile  manufac- 
turer"". This  agency  does  not  believe  that  this 
adilitional  language  is  necessary.  The  term 
"manufacture""  is  defined  in  section  501  to  include 
the  iinpoitation  of  automobiles  into  the  customs 
leriiloiy  of  the  I'nited  States. 

Chrysler  i-ecoiniiiended  that  the  XHTSA  con- 
sider exeinpting  an  incomplete  automobile  manu- 
fa(-tm-er  from  any  responsibility  under  Title  V 
with   res|ie<t   to  its  (-oiii|)leti'  automobiles  if  those 

aiil liiles  c-oiisl  it  iile  less  than  Li  percent  of  the 

total  iiiiiiiliei-  of  automobiles  tiiat  the  manufac- 
turer produces  in  that  (-lass.  This  recommenda- 
lion  was  based  upon  Chrysler"s  arguments  about 
the  negligible  etfecls  of  those  incomplete  aiitomo- 
liilcs  on  the  average  fuel  economy  of  the  nianu- 
facliirer.  There  i-  no  authority  under  Title  \' 
for  adopt  ing  Chivsler's  suggestion.  Exemption 
fi standard    coin[)liance    responsibilities    are 
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;n;iil:ilili'  only  Id  low  voliimc  niMiiufactiU'prs  of 
()as~;cnfror  aiitoiuohiles.  .Most  imiltistii<rp  autoino- 
liiles  are  nonpassoiijror  autoinohik's.  Further,  the 
I'xeinptions  ai'e  not  comiilete.  Alternative  staiid- 
anl^  iinisl  lie  estalilished  for  exeiiipteil  niantlfae- 
I  urers. 

(iM  i-ecoinmcniled  tiiat  the  inullistai;'e  automo- 
bile rule  lie  drafted  to  |)eriiiit  a  final-stajre  luanu- 
factiirer  which  nianufaetures  less  than  10.000 
automobiles  per  year  to  petition  for  an  exemption 
under  section  502(c)  of  Title  V.  That  comi)any 
stated  that  when  an  exemption  is  <>ranted  foi- 
multistaire  automobiles,  their  incomplete  automo- 
bile manufacturer  should  not  have  to  include  any 
of  tlieni  in  its  fleet.  Section  502(c)  provides  for 
the  exemption  of  manufacturers  which  manufac- 
ture less  than  10.000  passenger  automobiles  per 
year.  As  noted  above,  tlie  exemptions  can  apply 
to  passenger  automobiles  only  and  can  be  granted 
only  if  an  alternative  standard  is  established  for 
the  exempted  passenger  automobiles.  The  eligi- 
bility of  a  final-stage  manufacturer  to  apply  for 
an  exemption  depends  upon  the  number  of  pas- 
senger automobiles  it  produces,  assembles,  or  im- 
ports and  upon  whether  it  is  treated  under  this 
rule  as  the  manufacturer  of  those  automobiles. 
If  the  final-stage  manufacturer  produces  a  multi- 
stage automobile  but  is  not  treated  as  its  manu- 
facturer, that  final-stage  manufacturer  may  not 
obtain  its  exemption  under  section  50'2(c).  An 
exemption  may  be  granted  to  a  manufacturer  for 
automobiles  under  Title  V  onlv  if  the  manufac- 


turer can  demonstrate  that  its  maximum  feasible 
average  fuel  economy  is  less  than  the  level  of 
average  fuel  economy  specified  in  the  standard 
generally  applicable  to  all  manufacturers.  An 
automobile  for  whose  fuel  economy  the  final-stage 
manufacturer  has  no  responsibility  has  no  bear- 
ing upon  its  maximum  feasible  average.  If  the 
final-stage  manufacturer  produces  a  multistage 
automobile  and  is  treated  as  its  manufacturer, 
that  automobile  is  excluded  by  this  rule  from  the 
incomplete  automobile  manufacturer's  fleet  irre- 
spective of  any  exemption.  Thus,  GM's  comment 
states  no  basis  for  changing  the  rule. 

In  light  of  the  foregoing.  Title  49,  Code  of 
Federal  Regulations,  is  amended  by  adding  a  new 
Part  52S),  Manufacturers  of  Multistage  Automo- 
biles. .  .  . 

The  program  official  and  lawyer  principally 
responsible  for  the  development  of  this  rule  are 
Roy  Dennison  and  Kathy  DeMeter.  respectively. 

Issued  in  Washington,  D.C.  on  July  21,  1977. 


Joan  Claybrook 

National  Highway  Traffic  Safety 
Administrator 
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Sec. 

529.1  Scope  and  purpose. 

529.2  Applicability. 

529.3  Definitions. 

529.4  Requirements    for    incomplete    automobile 
manufacturers. 

529.5  Requirements    for    intermediate    manufac- 
turers. 

529.6  Requirements    for    final-stage    manufac- 
turers. 

529.7  Determination  of  model  year. 
AUTHORITY:   Sec.  301,   Pub.  L.  94-163,  80 

Stat.  901  (15  U.S.C.  2001),  delegation  of  author- 
ity at  41  FR  25015,  June  22,  1976. 

§  529.1     Scope  and  purpose. 

This  part  determines,  in  cases  where  more  than 
one  person  is  the  manufacturer  of  an  automobile, 
which  person  is  to  be  treated  as  the  manufacturer 
for  purposes  for  compliance  with  Title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act, 
as  amended  (15  U.S.C.  2001  et  seq.),  and  rules 
issued  thereunder. 

§  529.2     Applicability. 

This  part  applies  to  incomplete  automobile 
manufacturers,  intermediate  manufacturers,  and 
final-stage  manufacturers  of  automobiles  that  are 
manufactured  in  two  or  more  stages. 

§  529.3     Definitions. 

(a)  Statutory  terms.  (1)  The  term  "automo- 
bile" is  used  as  defined  in  section  501  of  the  Act 
and  in  accordance  with  the  determinations  in  49 
CFR  Part  523. 

(2)  The  terms  "manufacture,"  "manufac- 
turer," and  "fuel  economy"  are  used  as  defined  in 
section  501  of  the  Act. 

(b)  Other  terms.  (1)  "Act"  means  the  Motor 
Vehicle  Information  and  Cost  Savings  Act  (Pub. 
L.  92-513),  as  amended  by  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 


(2)  "Completed  automobile"  means  an  auto- 
mobile that  requires  no  further  manufacturing 
operations  to  perform  its  intended  function,  other 
than  the  addition  of  readily  attachable  compo- 
nents, such  as  mirrors  or  tire  and  rim  assemblies, 
or  minor  finishing  operations  such  as  painting. 

(3)  "Curb  weight"  is  defined  the  same  as 
"vehicle  curb  weight"  in  40  CFR  Part  86. 

(4)  "Final-stage  manufacturer"  means  a 
person  who  performs  such  manufacturing  opera- 
tions on  an  incomplete  automobile  that  it  becomes 
a  completed  automobile. 

(5)  "Frontal  area"  is  used  as  defined  in  40 
CFR  §  86.079-2. 

(6)  "Incomplete  automobile"  means  an  as- 
semblage consisting,  as  a  minimum,  of  frame  and 
chassis  structure,  power  train,  steering  system, 
suspension  system,  and  braking  system  to  the  ex- 
tent that  those  systems  are  to  be  part  of  the 
completed  automobile,  that  requires  further  man- 
ufacturing operations,  other  than  the  addition  of 
readily  attachable  components,  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor  finishing 
operations  such  as  painting,  to  become  a  com- 
pleted automobile. 

(7)  "Incomplete  automobile  manufacturer" 
means  a  person  who  manufactures  an  incomplete 
automobile  by  assembling  components  none  of 
which,  taken  separately,  constitute  a  complete 
automobile. 

(8)  "Intermediate  manufacturer"  means  a 
person,  other  than  the  incomplete  automobile 
manufacturer  or  the  final-stage  manufacturer, 
who  performs  manufacturing  operations  on  an 
incomplete  automobile. 

§  529.4     Requirements  for  incomplete  automobile 
manufacturers. 

(a)  Except  as  provided  in  paragraph  (c)  of 
this  section  §  529.5  and  §  529.6,  each  incomplete 
automobile  manufacturer  is  considered,  with  re- 
spect to  multistage  automobiles  incorporating  its 
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incomplete  automobiles,  the  manufacturer  of  the 
multistage  automobiles  for  purposes  of  the  re- 
quirements of  Title  V  and  rules  issued  there- 
under. 

(b)  Each  incomplete  automobile  manufacturer 
shall  furnish  with  each  of  its  incomplete  automo- 
biles, when  it  is  delivered  to  the  subsequent  man- 
ufacturer, (1)  a  document  that  contains  the 
following  information— 

(i)  Name  and  mailing  address  of  the  in- 
complete automobile  manufacturer. 

(ii)  Month  and  year  during  which  the  in- 
complete automobile  manufacturer  performed  its 
last  manufacturing  operation  on  the  incomplete 
automobile. 

(iii)  Identification  of  the  incomplete  auto- 
mobile or  group  of  incomplete  automobiles  to 
which  the  document  applies.  The  identification 
may  be  by  serial  number  or  otherwise,  but  it 
must  be  sufficient  to  enable  a  subsequent  manu- 
facturer to  ascertain  positively  that  the  docuemnt 
applies  to  a  particular  incomplete  automobile  even 
if  the  document  is  not  attached  to  that  automo- 
bile. 

(iv)  Fuel  economy  values  determined  by 
the  incomplete  automobile  manufacturer  for  the 
automobile  in  accordance  with  40  CFR  Part  600 
and  a  statement  that  a  fuel  economy  label  con- 
taining those  values  has  been  prepared  in  accord- 
ance with  Environmental  Protection  Agency 
regulation  by  the  manufacturer  identified  in  the 
document. 

(v)  Maximum  curb  weight  that  may  not 
be  exceeded  by  a  subsequent  manufacturer  with- 
out invalidating  the  fuel  economy  values  deter- 
mined by  the  incomplete  automobile  manufac- 
turer. 

(vi)  Maximum  frontal  area  that  may  not 
be  exceeded  by  a  subsequent  manufacturer  with- 
out invalidating  the  fuel  economy  values 
determined  by  the  incomplete  automobile  manu- 
facturer. 

(vii)  Whether  the  fuel  economy  values 
have  been  computed  with  the  road  load  horse- 
power set  to  take  into  account  the  presence  of  air 
conditioning. 

(2)  A   fuel   economy   label   conforming  with 
40  CFR  Part  600. 


(c)  (1)  The  incomplete  automobile  manufac- 
turer shall  either  attach  the  document  specified 
in  paragraph  (b)  (1)  of  this  section  to  the  in- 
complete automobile  in  such  a  manner  that  it 
will  not  be  inadvertently  detached  or  send  that 
document  directly  to  the  subsequent  manufacturer 
to  which  that  automobile  is  delivered. 

(2)  (i)  If  the  incomplete  automobile  manu- 
facturer places  the  portion  of  the  body  including 
the  windshield  and  front  seat  side  windows  on 
the  incomplete  automobile,  the  manufacturer 
shall  attach  the  fuel  economy  label  specified  in 
paragraph  (b)  (2)  of  this  section  to  that  automo- 
bile in  accordance  with  40  CFR  Part  600.  If  the 
incomplete  automobile  manufacturer  does  not 
place  that  portion  of  the  body  on  the  incomplete 
automobile,  that  manufacturer  shall  send  that 
label  directly  to  the  subsequent  manufacturer  to 
which  that  automobile  is  delivered. 

(ii)  Upon  request  by  an  intermediate  or 
final-stage  manufacturer  for  a  copy  of  a  fuel 
economy  label  that  is  required  by  paragraph 
(b)  (2)  to  have  been  prepared  by  the  incomplete 
automobile  manufacturer  for  one  of  its  incom- 
plete automobiles,  identified  by  the  requesting 
manufacturer  in  the  same  fashion  as  in  the  docu- 
ment specified  in  paragraph  (b)  (1)  of  this  sec- 
tion, the  incomplete  automobile  manufacturer 
shall  send  that  manufacturer  a  copy  of  the  label. 

§  529.5     Requirements  for  intermediate  manufac- 
turers. 

(a)  Except  as  provided  in  paragraph  (d)  of 
this  section  and  in  §  529.6,  each  intermediate 
manufacturer  whose  manufacturing  operations 
on  an  incomplete  automobile  cause  it  to  exceed 
the  maximum  curb  weight  or  maximum  frontal 
area  set  forth  in  the  document  furnished  it  by 
the  incomplete  automobile  manufacturer  under 
§  529.4(c)  (1)  or  by  a  previous  intermediate 
manfacturer  under  paragraph  (b)  of  this  sec- 
tion, as  appropriate,  is  considered  the  manufac- 
turer of  the  multistage  automobile  manufactured 
from  that  automobile  for  the  purpose  of  the  re- 
quirements of  Title  V  and  rules  issued  there- 
under, other  than  that  in  Part  537,  Fuel  Economy 
Reports. 

(b)  Each  intermediate  manufacturer  of  an  in- 
complete automobile  shall  furnish,  in  the  manner 
specified  in  §  529.4(c),  to  the  subsequent  manu- 


PART  529-2 


facturer  of  that  automobile  the  document  required 
by  §  529.4(b)  regarding  that  automobile.  If  any 
of  the  changes  in  the  automobile  made  by  the 
intermediate  manufacturer  affect  the  validity  of 
the  fuel  economy  values  or  other  statements  in 
the  document  or  any  addendum  attached  to  the 
document  by  a  previous  manufacturer  shall 
furnish  an  addendum  to  the  document  that  con- 
tains its  name  and  mailing  address  and  an  indi- 
cation of  all  changes  that  should  be  made  in  the 
document  to  reflect  changes  that  it  made  in  the 
automobile. 

(c)  Each  intermediate  manufacturer  that  is 
required  by  paragraph  (b)  of  this  section  to 
furnish  an  addendum  to  a  document  required  by 
§  529.4(b)  shall,  within  10  days  after  completing 
its  manufacturing  operations,  send  a  copy  of  the 
document  and  addendum  to  the  Administrator 
of  the  Environmental  Protection  Agency  and  to 
the  manufacturer  previously  considered  under 
this  part  to  be  the  manufacturer  of  the  automo- 
bile. 

(d)(1)  If  the  intermediate  manufacturer's 
manufacturing  operations  on  an  incomplete  auto- 
mobile cause  it  to  exceed  the  maximum  curb 
weight  or  maximum  frontal  area  set  forth  in  the 
document  furnished  it  by  the  incomplete  automo- 
bile manufacturer  under  §  529.4(c)  (1)  or  a  pre- 
vious intermediate  manufacturer  under  paragraph 
(b)  of  this  section,  as  appropriate,  that  manu- 
facturer shall  prepare  a  new  fuel  economy  label 
for  that  automobile  in  accordance  with  40  CFR 
Part  600. 

(2)  If  neither  the  intermediate  manufac- 
turer of  an  incomplete  automobile  nor  any  pre- 
vious manufacturer  of  that  automobile  has  placed 
the  portion  of  the  body  including  the  windshield 
and  front  seat  side  windows  on  that  automobile, 
the  intermediate  manufacturer  shall  send  the  fuel 
economy  label  furnished  it  by  the  incomplete 
automobile  manufacturer  under  §  529.4(c)  (2)  (i) 
or  a  previous  intermediate  manufacturer  under 
paragraph  (d)  (2)  of  this  section  or  prepared  by 
it  under  paragraph  (d)  (1)  of  this  section,  as 
appropriate,  directly  to  the  subsequent  manufac- 
turer to  which  that  automobile  is  delivered. 

(3)  If  the  intermediate  manufacturer  places 
the  portion  of  the  body  including  the  windshield 
and  front  seat  side  windows  on  the  incomplete 


automobile,  that  manufacturer  shall  attach  the 
fuel  economy  label  furnished  it  under  §  529.4(c) 
(i)  or  paragraph  (d)  (2)  of  this  section  or  the 
fuel  economy  label  prepared  by  it  under  para- 
graph (d)  (1)  of  this  section,  as  appropriate,  to 
that  automobile  in  accordance  with  40  CFR  Part 
600. 

(4)  The  intermediate  manufacturer  shall  at- 
tach to  the  incomplete  automobile  in  accordance 
with  40  CFR  Part  600  a  fuel  economy  label 
identical  to  the  label  that  is  required  under  this 
part  to  have  been  prepared  by  the  manufacturer 
considered  under  this  part  to  be  the  manufac- 
turer of  that  automobile  if: 

(i)  The  portion  of  the  body  including  the 
windshield  and  front  seat  side  windows  was 
added  to  the  incomplete  automobile  by  a  previous 
manufacturer; 

(ii)  The  intermediate  manufacturer's  man- 
ufacturing operations  do  not  cause  that  automo- 
bile to  exceed  either  of  the  maxima  specified  in 
paragraph  (d)  (1)  of  this  section;  and 

(iii)  That  label  is  not  on  that  automobile 
when  received  by  the  intermediate  manufacturer 
or  is  removed  from  that  automobile  while  it  is  in 
the  possession  of  that  manufacturer. 

(5)  Upon  request  by  a  subsequent  interme- 
diate manufacturer  or  by  a  final-stage  manufac- 
turer for  a  copy  of  a  fuel  economy  label  prepared 
by  the  intermediate  manufacturer  under  para- 
graph (d)  (1)  of  this  section  for  one  of  its  incom- 
plete automobiles,  identified  by  the  requesting 
manufacturer  in  the  same  fashion  as  in  the  docu- 
ment specified  in  §  529.4(b)  (1),  the  intermediate 
manufacturer  shall  send  that  manufacturer  a 
copy  of  that  label. 

§  529.6     Requirements    for    final-stage    manufac- 
turers. 

(a)  Except  as  provided  in  paragraph  (c)  of 
this  section,  each  final-stage  manufacturer  whose 
manufacturing  operations  on  an  incomplete  auto- 
mobile cause  the  completed  automobile  to  exceed 
the  maximum  curb  weight  or  maximum  frontal 
area  set  forth  in  the  document  specified  in  §  529.4 
(b)  and  furnished  it  by  the  incomplete  automo- 
bile manufacturer  under  §  529.4(c)  (1)  or  by  the 
last  intermediate  manufacturer  under  §  529.5(b), 
as  appropriate,  is  considered  the  manufacturer 
of  the  completed  automobile  for  the  purpose  of 
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the  requirements  of  Title  V  and  rules  issued 
thereunder,  other  than  those  in  Part  537,  Fuel 
Economy  Reports. 

(b)  Each  final-stage  manufacturer  that  be- 
comes the  manufacturer  of  a  multistage  automo- 
bile under  paragraph  (a)  of  this  section  shall, 
within  10  days  after  completing  its  manufactur- 
ing operations  on  that  automobile,  send  written 
notification  of  its  exceeding  the  curb  weight  or 
frontal  area  maximum  to  the  Administrator  of 
the  Environmental  Protection  Agency  and  to  the 
manufacturer  previously  considered  under  this 
part  to  be  the  manufacturer  of  the  automobile. 

(c)  (1)  If  the  final-stage  manufacturer  be- 
comes the  manufacturer  of  a  multistage  automo- 
bile under  paragraph  (a)  (1)  of  this  section,  that 
manufacturer  shall  prepare  a  new  fuel  economy 
label  for  that  automobile  in  accordance  with  40 
CFR  part  600. 

(2)  If  the  final-stage  manufacturer  places 
the  portion  of  the  body  including  the  windshield 
and  front  seat  side  windows  on  the  incomplete 
automobile,  that  manufacturer  shall  attach  the 
fuel  economy  label  furnished  by  the  incomplete 
automobile  manufacturer  under  §  529.4(c)  (2)  or 
by    the    last    intermediate    manufacturer   under 


§  529.5(d)  (2)  or  the  fuel  economy  label  prepared 
by  the  final-stage  manufacturer  under  paragraph 
(c)  (1)  of  this  section,  as  appropriate,  to  that 
automobile  in  accordance  with  40  CFR  Part  600. 
(3)  The  final-stage  manufacturer  shall  at- 
tach to  the  completed  automobile  in  accordance 
with  40  CFR  Part  600  a  fuel  economy  label 
identical  to  the  label  that  is  required  under  this 
part  to  have  been  prepared  by  the  manufacturer 
considered  under  this  part  to  be  the  manufacturer 
of  that  automobile  if: 

(i)  The  portion  of  the  body  including  the 
windshield  and  front  seat  side  windows  was 
added  to  the  completed  automobile  by  a  previous 
manufacturer; 

(ii)  The  final-stage  manufacturer's  manu- 
facturing operations  do  not  cause  that  automobile 
to  exceed  either  of  the  maxima  specified  in  para- 
graph (c)  (1)  of  this  section;  and 

(iii)  That  fuel  economy  label  is  not  on 
that  automobile  when  received  by  that  manufac- 
turer or  is  removed  from  that  automobile  while 
it  is  in  the  possession  of  that  manufacturer. 

42  F.R.  38369 
July  28,  1977 


PART  529-4 


PREAMBLE  TO  PART  531— PASSENGER   AVERAGE  FUEL  ECONOMY  STANDARDS 


(Docket  No.   FE   76-1;  Notice  5) 


This  notice  establishes  average  fuel  economy 
standanls  for  passenger  automobiles  manufac- 
tured in  model  years  lfl81-84.  These  standards 
are  22  miles  per  gallon  (nipg)  for  passenger 
automobiles  produced  in  model  year  1981,  24  mpg 
for  1982.  26  mpg  for  1983.  and"  27  mpg  for  1984. 
These  standards  are  pronndgated  to  satisfy  the- 
requirements  of  section  502(a)(3)  of  the  Motor 
Veliicle  Information  and  Cost  Savings  Act,  as 
amended.  The  establishment  of  these  standards 
is  intended  to  result  in  the  consumption  of  ap- 
pro.ximately  41  billion  fewer  gallons  of  gasoline 
(worth  $19  billion,  with  gasoline  valued  at  65(f 
per  gallon)  over  the  life  of  the  vehicles  manu- 
factured in  1981-84  than  would  be  the  case  if  the 
average  fuel  economy  of  new  passenger  automo- 
biles remained  at  the  level  of  the  1980  fuel  econ- 
omy standard,  20.0  mpg. 

Dates:  These  standards  will  apply  to  the  model 
years  1981  through  1984. 

For  further  information  contact : 

ilr.  Stanley  R.  Scheiner 

National  Highway  Traffic  Safety 
Administration 

Department  of  Transportation 

400  Tth  Street,  S.W. 

Washington.  D.C.     20590 

(202^72-5906) 

Supplementary  Information : 
I.      Background   information. 

Title  V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended  (hereafter,  "the 
Act"),  establishes  average  fuel  economy  standards 
applicable  to  manufacturers  of  passenger  auto- 
mobiles. Title  V  was  added  to  the  Act  by  Part 
A  of  Title  III  of  the  Energy  Policy  and  Con- 
servation Act  (hereafter,  "the  Energy  Act"). 
The  term  "passenger  automobiles"  generally  in- 
cludes four-wheeled  vehicles  manufactured  pri- 
marilj-  for  on-road  use  and  for  the  transportation 


of  ten  or  fewer  passengers,  e.g.,  sedans,  coupes, 
and  station  wagons.  See  15  U.S.C.  2001(1)  and 
(2),  and  41  FR  55368,  December  20,  1976.  Com- 
pliance of  a  manufacturer  with  these  standards 
is  to  be  determined  by  computing  the  production- 
weighted  fuel  economy  average  of  the  various 
model  types  of  passenger  automobiles  manufac- 
tured by  the  manufacturer  in  a  model  year  and 
comparing  that  number  to  the  fuel  economy 
standard.  Fuel  economy  values  for  the  various 
model  types  of  passenger  automobiles  are  deter- 
mined in  accordance  with  procedures  established 
by  the  Environmental  Protection  Agency.  See 
41  FR  38675,  September  10,  1976.  The  Act  speci- 
fies fuel  economy  standards  of  18,  19,  and  20  mpg 
for  model  years  1978,  1979,  and  1980,  respectively, 
and  27.5  mpg  for  1985  and  thereafter.  Fuel 
economy  standards  for  model  years  1981-84  are 
to  be  established  administratively  by  the  Secre- 
tary of  Transportation  not  later  than  July  1, 
1977.  See  section  502(a)(3)  of  the  Act.  This 
notice  establishes  the  latter  standards. 

Section  502(a)(3)  imposes  two  substantive  re- 
quirements for  the  1981-84  standards.  That  sec- 
tion requires  that  the  standards  for  each  of  those 
model  years  be  set  at  a  level  which  (1)  is  the 
maximum  feasible  average  fuel  economy  level 
and  (2)  will  result  in  steady  progress  toward 
meeting  the  1985  standard.  The  statutorily- 
established  standard  for  1985  and  thereafter  of 
27.5  mpg  may  be  adjusted  either  upward  or 
downward  by  the  Secretary  of  Transportation  if 
he  determines  that  the  present  standard  does  not 
reflect  the  maximum  feasible  average  fuel  econ- 
omy level  for  those  years.  If  the  Secretary 
amends  the  standard  for  any  model  year  to  a 
level  above  27.5  mpg  or  below  26.0  mpg.  that 
amendment  is  subject  to  a  veto  by  either  House 
of  the  Congress.  See  section  502(a)(4).  In 
determining  maximum  feasible  average  fuel 
economy,    the    Secretary    must,    under    section 
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502(e)  of  the  Act,  consider  four  factors:  tecli- 
nological  feasibility,  economic  practicability;  the 
effect  of  other  Federal  motor  vehicle  standards 
on  fuel  economy;  and  the  need  of  the  nation  to 
conserve  energy. 

Responsibility  for  the  automotive  fuel  economy 
program  was  delegated  by  the  Secretary  of 
Transportation  to  the  Administrator  of  the 
National  Higliway  Traffic  Safety  Administration 
(XHTSA)  in  41  FR  -25015,  June  22,  1976.  Rule- 
making under  section  502(a)(3)  was  initiated 
on  September  23,  1976,  when  the  XHTSA  pub- 
lished an  advance  notice  of  proposed  rulemaking 
(ANPRM).  See  41  FR  41713.  The  AXPRM 
solicited  specific  information  on  all  subjects  rele- 
vant to  the  establishment  of  1981-84  standards, 
with  particular  emphasis  on  the  four  considera- 
tions relating  to  the  determination  of  maximum 
feasible  average  fuel  economy  levels  set  forth 
above.  Six  automobile  manufacturers,  two  in- 
dustry trade  associations,  one  state  and  one  fed- 
eral energj-  agency,  and  one  private  individual 
provided  responses  to  the  AX'PRM.  These  re- 
sponses were  considei'ed  in  developing  the  notice 
of  proposed  rulemaking  and  supporting  materials 
discussed  below.  To  encourage  the  representation 
in  the  proceeding  of  interests  and  points  of  view 
which  have  traditionally  been  underrepresented 
due  to  the  high  costs  of  participation,  X'HTSA 
invited  applications  for  financial  assistance  from 
individuals  and  groups  which  were  financially 
unable  to  participate.  See  42  FR  5178,  January 
27,  1977.  Five  public  interest  organizations  re- 
ceived funding  in  this  first  action  under  the 
Department's  demonstration  program  for  finan- 
cial assistance,  which  was  announced  in  42  FR 
2864,  January  13,  1977. 

On  February  22,  1977,  a  notice  of  proposed 
rulemaking  and  public  hearing  (X^PRM)  was 
publislied  in  42  FR  10321.  This  notice  discussed 
in  additional  detail  the  issues  which  were  deemed 
relevant  to  the  establishment  of  1981-84  stand- 
ards. The  notice  also  announced  the  availability 
of  a  document  titled  "Data  and  Analysis  for 
1981-84  Passenger  Automobile  Fuel  Economy 
Standards"  (hereafter,  the  "Support  Docu- 
ment"), which  set  forth  the  methodology  and 
data  on  which  fuel  economy  improvement  projec- 
tions would  be  based.  This  document  was  re- 
leased on  March  1, 1977.    As  noted  in  the  NPRM, 


the  Support  Document  projected  potentially 
achievable  fuel  economy  levels  which  would  re- 
sult in  steady  progress  toward  meeting  27.5  mpg 
by  1985.  These  projections  were  based  on  the 
use  of  a  limited  class  of  technological  improve- 
ments, and  were  therefore  not  projections  of 
"maximum  feasible  average  fuel  economy  levels." 
See  42  FR  10322,  and  Tr-I,  p.  87  (remarks  of 
Dr.  Robert  Sawyer).'  However,  such  projections 
were  useful  for  demonstrating  that  average  fuel 
economy  levels  in  the  range  to  be  considered  in 
this  proceeding  were  achievable. 

The  XPRM  also  announced  a  public  hearing 
to  commence  on  March  22,  1977,  to  permit  inter- 
ested parties  to  make  oral  presentations  in  addi- 
tion to  their  opportunity  to  make  written 
submissions.  The  hearing  was  not  required  by 
the  Act,  but  was  lield  at  the  discretion  of  the 
Secretary  to  augment  the  opportunity  for  public 
participation  in  this  important  informal  rule- 
making action.  The  Secretary  of  Transportation 
presided  over  the  first  day  of  the  liearing,  to- 
gether with  the  Administrator  of  the  Federal 
Energy  Administration  and  the  Deputy  Admin- 
istrator of  the  Enviionmental  Protection  Agency. 
Representatives  of  the  latter  agencies  also  par- 
ticipated throughout  the  remainder  of  the  hear- 
ing. Eleven  companies,  groups  and  individuals 
made  presentations  at  the  hearing,  including  five 
passenger  automobile  companies  and  four  funded 
public  interest  groups.  The  X'PRM  established 
a  deadline  of  April  7,  1977,  for  the  submission  of 
written  comments  on  the  N'PRM  and  the  Support 
Document  and  on  issues  raised  at  the  hearing. 
This  deadline  was  extended  on  April  1,  1977,  to 
April  12,  1977,  at  the  request  of  Chrysler  Cor- 
poration,- to  allow  additional  time  for  the  pre- 


'  The  abl)reviation  "Tr"  refer.s  to  the  transcript  of  the 
fuel  economy  public  hearing,  copies  of  which  are  in  the 
fuel  economy  docket.  The  roman  numeral  following  the 
abbreviation  refers  to  the  transcript  volume,  "I"  being 
the  Tuesday,  March  22  volume,  "II"  being  the  March  23 
volume,  and  "III"  being  the  March  24  volume.  Refer- 
ences to  the  transcript  and  other  materials  are  Intended 
as  an  aid  to  persons  dealing  with  the  voluminous  ma- 
terials in  this  rulemaking,  and  may  not  he  exhaustive. 

'  DX-25.  The  abbreviation  "DN"  followed  by  a  num- 
ber refers  to  the  docket  number  of  material  in  NHTSA 
docket  FE  76-01-N'O3.  This  docket  is  located  in  Room 
^\m  of  the  Nassif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.,  and  is  open  to  tlie  public  during 
normal  business  hours. 
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paration  of  resfjonses  to  questions  for  which  the 
heann<r  panel  received  no  answer  at  the  hearinj;. 
See  4-2  FR  18413.  April  7.  1977.  To  assure  fully 
responsive  answers  to  certain  important  questions 
asked  at  the  public  hearinjr.  "special  orders"  were 
issued  on  April  1.  1977.  under  section  .")05(b)  (1) 
of  the  Act  to  the  five  automobile  companies  which 
participated  in  the  hearinjr.  I)N-7.  In  addition, 
on  April  :21.  similar  special  orders  were  issued  to 
certain  foi'eijin  passen<rer  automobile  manufac- 
turers to  obtain  information  on  their  capabilities 
to  aciiieve  hifrh  levels  of  averajre  fuel  economy. 
I)X-28.  On  April  -20.  special  orders  were  sent  to 
five  automobile  equipment  and  material  suppliers 
to  obtain  information  on  the  fuel  econom_v  im- 
l)iovement  potential  and  cost  associated  with  the 
c(|uipment  and  material  they  could  supply  to 
passen<rer  automobile  manufacturers  in  the  1981- 
84  period.  DX-27.  An  additional  special  order 
was  issued  on  May  19  to  the  recipients  of  the 
April  1  order  to  obtain  further  information  on 
the  impact  of  the  Administration's  proposed 
emission  standards  and  ener<jry  plan  on  fuel 
economy.  DX-35.  All  comments  and  responses 
have  been  considered  and  the  most  significant  are 
discussed  below. 

Material  contained  in  the  Support  Document, 
as  supplemented  or  revised  in  light  of  material 
submitted  in  response  to  the  XPRM  and  special 
orders,  together  with  other  relevant  material, 
were  used  in  the  development  of  the  standards 
promulgated  herein.  More  detailed  infonnation 
including  more  extensive  data  and  analyses  used 
in  the  development  of  these  standards  is  con- 
tained in  a  Rulemaking  Support  Paper  (here- 
after, the  "RSP").  copies  of  which  will  soon  be 
available  from  the  Office  of  Automotive  Fuel 
Economy  (X*FE-01),  X'ational  Highway  Traffic 
.•"Safety  Administration.  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590  or  by  calling  202-472- 
;)906.  The  data  and  analyses  in  that  paper  ap- 
pear to  justify  average  fuel  economy  standards 
more  stringent  than  27.5  mpg  by  1985.  However, 
the  scope  of  notice  limits  this  final  rule  to  stand- 
ards for  1981-84.  Thus,  the  statutory  standard 
of  27.5  mpg  for  1985  and  thereafter  cannot  be 
changed  by  this  rulemaking.  Further,  standards 
of  27.5  mpg  or  higher  cannot  be  set  for  any  year 
before  1985  so  long  as  the  1985  standard  remains 
at  27.5  mpg.    This  second  limitation  results  from 


the  statutory  requirement  that  the  1981-M4  stand- 
ards lead  to  steady  progress  toward  the  1985 
standard. 

It  should  be  noted  that  these  limitations  on  the 
1981-85  standards  arc  only  temporary.  Shortly, 
the  Department  intends  to  exercise  its  authority 
under  section  502(a)(4)  of  the  Act  to  initiate 
rulemaking  to  increase  the  average  fuel  economy 
standards  for  1985  and  thereafter.  At  that  time, 
the  relation  between  the  new  standard  for  1985 
and  the  standards  for  1981-84  established  herein 
will  be  considered.  A  further  discussion  of  this 
topic  is  contained  in  section  XII  below. 

II.      Methodology  on  which  standards  are  based. 

A.  The  methodological  approach. 

In  view  of  the  statutory  requirement  for  maxi- 
mum feasible  standanls  and  of  the  nation's  need 
to  conserve  energj%  the  Department  has  attempted 
to  set  fuel  economy  standards  at  the  most  strin- 
gent possible  level,  consistent  with  other  statutory 
requirements.  At  least  two  approaches  exist  for 
determining  such  maximum  lev-els.  One  ap- 
proach is  to  evaluate  the  most  fuel  efficient  pas- 
senger automobiles  produced  today  in  each  of  the 
various  market  classes  of  automobiles,  and  to  use 
that  evaluation  to  set  improvement  targets  for 
all  other  automobiles  in  the  same  class.  This 
approach  has  the  advantage  of  providing  a  clear 
basis  for  evaluating  current  technological  capa- 
bilities. However,  to  the  extent  that  the  best  of 
the  present  vehicles,  or  even  existing  prototype 
vehicles,  do  not  employ  all  available  fuel  econ- 
omy-improving technology,  this  approach  does 
not  truly  measure  even  current  maximum  capa- 
bilities. Further,  it  does  not  consider  technologi- 
cal improvements  that  will  occur  in  time  to  be 
incorporated  in  the  1981-84  passenger  automo- 
biles. Therefore,  in  developing  1981-84  fuel 
economy  standards,  the  Department  has  employed 
a  dilferent  approach.  The  adopted  methodology- 
looks  at  present  passenger  automobiles  and 
projects  the  impact  of  applying  current  and  ex- 
pected future  technology  to  those  vehicles.  This 
approach  has  the  disadvantage  that  no  one  has 
actually  built  or  tested  a  vehicle  that  combines 
the  technological  attributes  of  the  vehicles  pos- 
tulated in  the  analysis.  However,  the  Depart- 
ment is  convinced  that  the  individual  technologi- 
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cal  improvements  considered  in  this  analysis  have 
been  sufficiently  well  demonstrated  through  engi- 
neering analysis  and  other  means  that  the  com- 
bined fuel  economy  projections  provide  a  reliable 
estimate  of  the  achievable  fuel  economy  of  future 
passenger  automobiles. 

The  Department's  analysis  started  with  the 
detailed  schedules  for  downsizing,  weight  reduc- 
tion through  materials  substitution  and  matching 
of  engines  with  vehicles  by  the  four  major  do- 
mestic manufacturers,  as  contained  in  the  Sup- 
port Document.  Then  the  schedules  for  inertia 
weight  reduction  over  the  period  1981-85  were 
revised  to  reflect  further  information.  The 
projected  fuel  economy  results  for  each  manu- 
facturer for  each  year  were  then  revised  to  reflect 
the  new  weight  estimates  as  well  as  the  Depart- 
ment's assessment  that  an  average  10  percent 
reduction  in  acceleration  performance  could  be 
achieved  by  the  1981  model  year  to  increase  fuel 
economy  by  an  additional  4  percent. 

Next,  the  percentage  increases  in  fuel  economy 
due  to  technological  improvements  in  transmis- 
sions, aerodynamic  drag,  rolling  resistance,  engine 
and  vehicle  accessories,  and  lubricants  were  eval- 
uated and  these  technological  improvements  were 
projected  to  be  phased-in  to  the  1981-85  vehicles 
at  various  rates  for  each  manufacturer.  The 
phase-in  schedules  took  into  account  differences 
in  capability  for  implementation  among  the 
manufacturers. 

The  technologies  and  the  associated  increases 
in  fuel  economy  are : 

Improved  automatic  transmission  10% 

Improved  manual  transmission  5% 

Improved  lubricants  2% 

Reduced  accessory  loads  2% 

Reduced  aerodynamic  drag  4% 

Reduced  rolling  resistance  3% 

In  addition,  the  assessment  included  a  1  percent 
fuel  economy  penalty  due  to  safety  standards 
necessary  to  assure  adequate  levels  of  crash  sur- 
vivability in  the  automobile  fleet  of  the  1980's. 
See  RSP. 

Finally,  the  distribution  of  car  sizes  for  each 
manufacturer  was  assumed  to  be  approximately 
the  same  as  in  1976. 


The  diesel  engine  was  also  considered  in  the 
assessment.  It  is  available  to  manufacturers  as  an 
alternative  way  to  obtain  increased  fuel  economy 
and  the  Depaitment  concludes  that  manufactur- 
ers potentially  could  achieve  a  25  percent  pene- 
tration of  diesel  engine  powered  passenger 
automobiles  by  1985.  Similarly,  the  Department 
considered  a  shift  in  size  distribution  to  10  per- 
cent large  cars,  25  percent  midsize,  25  percent 
compact,  and  40  percent  subcompact  by  1985  as  a 
way  to  obtain  a  further  increase  in  fuel  economy. 
Diesel  engines  and  mix  shifts  were  placed  in  a 
"safety  margin"  category  of  technologically 
feasible  means  for  the  purposes  of  this  rule- 
making. 

The  economic  practicability  of  the  specific 
technical  approach  to  improving  fuel  economy 
was  examined  in  depth.  The  assessment  consid- 
ered the  cost  to  the  manufacturer  of  the  needed 
capital  facilities  and  the  variable  costs  associated 
with  the  various  technological  improvements  in 
fuel  economy.  It  projected  price  increases  based 
on  those  cost  estimates.  It  examined  the  overall 
costs  to  the  consumer  due  to  changes  in  new  car 
prices,  improvements  in  fuel  economy,  and 
changes  in  maintenance  costs  over  the  life  of  the 
car.  It  considered  the  impacts  of  price  and  fuel 
economy  changes  upon  new  car  sales.  It  exam- 
ined in  some  depth  the  capability  of  the  four 
domestic  manufacturers  to  finance  the  capital 
facilities  and  equipment  out  of  revenue. 

This  approach  results  in  a  demonstration  of 
one  feasible  path  for  attainment  of  the  fuel  econ- 
omy standards,  which,  however,  is  not  necessarily 
the  least  cost  or  lowest  risk  path  for  each  auto- 
mobile manufacturer  to  adopt  to  achieve  com- 
pliance. Since  the  fuel  economy  standards  are 
"performance  standards,"  manufacturers  are  free 
to  select  any  alternative  path  for  achieving  com- 
pliance. Even  if  the  Department  had  based  its 
fuel  economy  projections  on  the  use  of  all  Icnown 
technology,  manufacturers  would  still  have  flex- 
ibility in  achieving  compliance.  In  some  cases, 
the  Department's  analysis  makes  an  allowance 
for  alternative  technologies  (e.g..  downsizing  or 
material  substitution  to  achieve  weight  reduction) 
from  which  manufacturers  may  select.  In  addi- 
tion, manufacturers  may  increase  the  percent  of 
their  production  for  which  some  methods  are 
used  and  thereby  generate  flexibility  to  decrease 
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the  Hsajre  of  some  other  method.  The  manufac- 
turers may  vary  the  intensity  with  which  they 
apply  a  particular  metliod,  for  example,  acliiev- 
in<r  a  <rreater  or  lesser  reduction  in  weight  or 
acceleration  capability.  Many  of  the  achievable 
improvements  assumed  in  the  analysis  are  based 
on  projections  of  fuel  economy  improvement 
potential  which  the  Department  considers  con- 
servative. If  improvements  in  fuel  economy 
■rrcater  than  those  projected  are  in  fact  realized, 
more  flexibility  is  obtained.  Finally,  any  new 
technolofrical  developments  over  the  interveninjr 
years  would  ftenerate  additional  flexibility.  For 
these  reasons,  it  is  clear  that,  even  excluding  the 
measures  comprising  the  compliance  safety  mar- 
gin provided  in  this  analysis,  alternate  ap- 
proaches to  complying  with  fuel  economy 
standards  will  be  open  to  tlie  automobile  manu- 
facturers. 

B.  Statutory  requirements. 

Section  502  of  the  Act  provides  guidance  re- 
garding the  analysis  to  be  used  in  setting  the 
1981-84  fuel  economy  standards.  The  first  re- 
quired step  is  to  determine  the  "maximum  fea- 
sible average  fuel  economy  level."  The  first 
consideration  required  under  section  502(e)  in 
determining  that  level  is  "technological  feasibil- 
ity." The  Department  interprets  the  latter 
phrase,  in  the  context  of  the  "maximum  feasible" 
requirement  and  the  methodological  approach 
discussed  above,  as  presenting  the  question  of 
whether  the  various  technological  options  for 
improving  fuel  economy  are,  individually  and 
when  used  with  other  options,  capable  of  com- 
mercial application  in  1981-84.  Therefore,  the 
technologA'  considered  in  the  Department's  assess- 
ment is  not  limited  to  that  presently  in  produc- 
tion. If  it  can  be  reasonably  projected  that  the 
technology'  will  become  available  in  time  to  be 
applied  in  a  specified  model  j'ear,  its  use  is  tech- 
nologically feasible  in  that  year.  See  generally 
"Chrysler  Corp.  v.  Department  of  Transporta- 
tion." 472  F.2d  659  (6th  Cir.  1972,  at  671-3; 
"International  Harvester  v.  Ruckelshaus,"  478 
F.2d  615  (D.C.  Cir.  1973),  at  628-9.  Althougli 
marketing  strategies  for  encouraging  the  pur- 
chase of  fuel  efficient  passenger  automobiles  are 
not  items  of  technology,  those  strategies  have 
been  included  in  the  "mix  shift"  portion  of  the 


discussion  of  the  technology-based  average  fuel 
economy  projections.  Given  the  use  of  "maxi- 
mum." the  Act  must  be  construed  to  re(|uire  the 
Department  to  base  its  analysis  on  the  use  of  all 
feasible  methods  for  improving  average  fuel 
economy. 

The  NPRM.  at  42  FR  10322.  solicited  comment 
on  the  second  statutory  consideration,  "economic 
practicability."  Ford  Motor  Company  argued 
that  this  consideration,  along  wuth  the  techno- 
logical feasibility  consideration,  requires  the  De- 
partment to  reject  any  level  of  standards  which 
would  create  even  a  risk  of  reductions  in  industry 
sales,  employment  or  profits  or  of  restrictions  in 
the  mix  of  automobiles  offered  for  sale.  DN-15, 
Document  II,  p.  2.  Ford  suggests  basing  the 
standards  on  a  "risk-benefit"  analysis.  Chrysler 
Corporation  argued  that  the  term  means  as  a 
minimum  that  "the  various  manufacturers  are 
financially  capable  of  taking  the  necessary  steps 
to  insure  compliance."  DX-30,  p.  20.  Chrysler 
goes  on  to  state  that  the  analysis  should  require 
a  consideration  of  the  impacts  of  the  proposed 
standards  on  employment,  inflation,  and  consum- 
ers. The  Department's  view  on  this  issue  is  more 
consistent  with  that  of  Chrysler  than  with  Ford's. 
The  dictionary  meaning  of  the  word  "prac- 
ticable" is  that  something  is  "capable  of  being 
put  into  practice,  done  or  accomplished."  Web- 
ster's Third  New  International  Dictionary,  p. 
1780  (1961)  8  Oxford  English  Dictionary,  p.  1218 
(1970).  "Economic  practicability"  is  nowhere 
defined  in  the  Act.  However,  similar  terms, 
"economically  justified"  and  "economically  fea- 
sible," are  used  in  Part  B  of  Title  III  of  the 
Energy  Act,  and  it  is  possible  to  infer  the  mean- 
ing of  "economic  practicability"  from  the  use  of 
those  terms.  The  word  "practicable"  is  synony- 
mous with  "feasible,"  according  to  the  Oxford 
definition.  This  appears  to  be  consistent  with  the 
way  the  term  is  used  in  the  Act. 

Section    325(a)(4)(D)    defines   "economically 
justified": 

.  .  .  improvement  of  energj-  efficiency  is  eco- 
nomically justified  if  it  is  economically  feasible 
the  benefits  of  reduced  energy  consumption, 
and  the  savings  in  operating  costs  throughout 
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the    estimated    average    life    of    the    covered 
product,  outweigh — 

(i)  any  increase  to  purchasers  in  initial 
charges  for,  or  maintenance  expenses  of,  the 
covered  product  which  is  likely  to  result  from 
the  imposition  of  the  standard, 
(ii)  any  lessening  of  the  utility  or  the  per- 
formance of  the  covered  product,  and 
(iii)  any  negative  effects  on  competition. 

It  should  be  noted  that  "economically  feasible 
the  benefits  of"  is  a  grammatical  error  which 
appears  in  the  Energy  Act  itself  as  well  as  the 
Conference  Eeport.  The  legislative  histoi-y  in- 
dicates that  it  should  probably  be  read  "eco- 
nomically feasible  and  if  the  benefits  of." 

Section  325  clearly  contemplates  that  a  stand- 
ard must  be  both  economically  feasible  and  justi- 
fied on  a  cost-benefit  basis.    Since  Congress  used 
the  two  concepts  separately,  it  obviously  did  not 
intend  them  to  be  synonymous,  i.e.,  economically 
feasible  is  not  the  same  as  cost-beneficial.    This 
is  further  made  clear  by  the  definition  of  feasi- 
bility in  the  Conference  Eeport : 
The  term  feasibility  is  used  in  section  325  in 
the  strict  sense,  namely  "capable  of  being  car- 
ried   out."      Economic    feasibility    refers    to 
whether  or  not   a  manufacturer  has  the  eco- 
nomic capability  to  carry  out  the  requirements 
of  an  energy  efficiency  standard.    S.  Rep.  No. 
94-516,  H.   R.  Rep.   No.  94-700    (94th  Cong., 
1st  Sess.)  at  172. 

In  the  dictionary  definitions  listed  above, 
"feasible"  was  listed  as  a  synonym  for  "prac- 
ticable," and  interchanging  them  would  lead  to 
the  conclusion  that  economic  practicability  is  a 
separate  concept  from  cost-beneficial  (the  second 
element  of  economically  justifiable). 

In  addition,  not  equating  cost-benefit  consid- 
erations with  economic  practicability  is  consistent 
with  the  goal  of  achieving  maximum  feasible  fuel 
economy  by  allowing  economically  and  tech- 
nologically possible  standards  which  will  improve 
fuel  economy  but  which  an  analysis,  subject  to 
many  practical  limitations,  miglit  indicate  are 
not  cost-beneficial. 


The  word  "practicable"  appears  in  the  other 
major  vehicle  regulatory  statute  that   NHTSA 
administers,  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act.    Section  103(a)  of  the  Vehicle 
Safety  Act  (15  U.S.C.  §  1392(a))  states,  in  part: 
.   .   .   The   Secretary  shall  establish  by  order 
appropriate     Federal     motor     vehicle     safety 
standards.     Each  such  Federal  motor  vehicle 
safety  standard  shall  be  practicable  .  .  . 
Unfortunately,  the  term  is  defined  neither  in  the 
Vehicle  Safety  Act  nor  its  legislative   history. 
However,  the  legislative  history  of  the  Vehicle 
Safety  Act  states  that  the  determination  of  prac- 
ticability   must    include    consideration    of    tech- 
nological and  economic  factors.     Further,  there 
is  a  small  body  of  judicial  interpretations  of  the 
term  which  outlines  its  contours. 

First,  it  is  clear  that  the  term  does  not  mean 
cost-beneficial.  In  "Chrysler  Corp.  v.  Depart- 
ment of  Transportation,"  472  F.  2d  659  (6th  Cir. 
1972),  the  court  noted  that  the  Automobile 
Manufacturers  Association  had  suggested  a  num- 
ber of  amendments  to  the  bill  from  which  the 
Vehicle  Safety  Act  arose,  including  limiting 
standards  to  those  at  costs  commensurate  with 
the  benefit  to  be  achieved.  Id.  at  672,  fn.  16. 
and  stated : 

None  of  these  specific  restraints  sought  by  the 
Automobile  Manufacturers  Association  was 
adopted,  and  we  must  decline  to  write  into  the 
Act  the  very  same  suggestions  which  Congress 
declined  to  write  into  the  Act.  Id.  at  672, 
fn.  16. 

Considering  the  definition  of  "economically 
justifiable"  that  Congress  placed  in  Part  B  but 
not  Part  A  of  Title  III  of  the  Energy  Act,  the 
Department  must  likewise  decline  any  invitation 
to  write  such  limitation  into  Part  A. 

A\niat  "practicability"  does  mean  is  suggested 
in  the  following  cases.  In  "Chrysler  Corp.  v. 
Department  of  Transportation,"  515  F.  2d  1053 
(6th  Cir.  1975),  relating  to  rectangular  head- 
lamps, the  court  stated : 

A  review  of  the  cases  in  this  area  suggests  the 
practicability  requirement  was  designed  pri- 
marily to  prevent  the  NHTSA  from  establish- 
ing mandatory  safety  standards  that  are 
economically  or  technologically  infeasible.  (ci- 
tations omitted).    Id.  at  1060. 
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In  "Chrysler  Corporation  v.  Department  of 
Transportation,"  472  F.  2d  659  (6th  Cir.  1972), 
relating  to  passive  restraints  the  court  stated: 
We  do  not  intend  to  sup;jrest  that  the  Agency 
might  impose  standards  so  demanding  as  to 
require  a  manufacturer  to  perform  the  im- 
possible, or  impose  standards  so  imperative 
as  to  put  a  manufacturer  out  of  business. 
But  it  is  clear  from  the  Act  and  its  legislative 
history  that  the  Agency  may  issue  standards 
requiring  future  levels  of  motor  vehicle  per- 
formances which  the  manufacturers  could  not 
meet  unless  they  devoted  more  of  their  re- 
sources to  producing  additional  safety  tech- 
nology than  they  might  otherwise  do. 

Id.  at  672.  It  should  be  noted  that  this  ex- 
plicitly recognizes  the  Department's  authority  to 
set  standards  at  non-free  market  dictated  levels, 
i.e.,  at  levels  not  fully  cost  justified  under  tradi- 
tional free  market  economic  theory. 

Finally,  in  "H  &  H  Tire  Co.  v.  U.S.  Depart- 
ment of  Transportation."  471  F.  2d  350  (7th 
Cir.  1972)  the  Court  said : 

We  agree  with  the  Government  that  "the  fact 
that  a  government  regulation  may  cause  eco- 
nomic hardship  to  a  party  does  not  make  such 
regulation  unreasonable."    Id.  at  354. 

Congress  was  presumably  aware  of  the  judicial 
interpretation  of  this  term.  It  can  be  inferred 
from  Congress'  use  of  the  same  term  in  the  Cost 
Savings  Act  as  in  the  Vehicle  Safety  Act,  both 
of  which  are  overseen  by  the  Commerce  Com- 
mittee and  administered  by  the  XHTSA,  that 
Congress  intended  the  same  interpretation  in  both 
cases. 

Considering  all  these  factors,  the  Department 
concludes  that  "economic  practicability"  should 
be  interpreted  as  requiring  the  standards  to  be 
within  the  financial  capability  of  the  industry, 
but  not  so  stringent  as  to  threaten  substantial 
economic  hardship  for  the  industry.  A  cost- 
benefit  analysis  would  be  useful  in  considering 
these  factors,  but  sole  reliance  on  such  an  anal- 
ysis would  be  contrary  to  the  mandate  of  the  Act. 

The  third  consideration  in  determining  "maxi- 
mum feasible  average  fuel  economy'"  levels  is 
"the  etfect  of  other  Federal  motor  vehicle  stand- 
ards on  fuel  economy."  This  term  is  interpreted 
to  call  for  making  a  straight-forward  adjustment 


to  the  fuel  economy  improvement  projections  to 
account  for  the  impacts  of  other  Federal  stand- 
ards, principally  those  in  the  areas  of  emission 
control,  occupant  safety,  vehicle  damageability, 
and  vehicle  noise.  However,  only  the  unavoid- 
able consequences  of  •  compliance  with  these 
standards  should  be  accounted  for.  The  automo- 
bile manufacturers  must  be  expected  to  adopt 
those  feasible  methods  of  achieving  compliance 
with  other  Federal  standards  which  minimize 
any  advei-se  fuel  economy  effects  of  those  stand- 
ards. 

The  final  statutory  consideration  is  the  "need 
of  the  Nation  to  conserve  energj-."  The  Support 
Document  contains  information  on  this  topic, 
including  a  discussion  of  the  impact  of  our  na- 
tional need  to  import  large  quantities  of  pe- 
troleum, and  the  impact  of  various  automotive 
fuel  economy  standards  schedules  on  such  im- 
portation. Xo  participant  in  the  rulemaking 
proceeding  disputed  the  importance  of  the  need 
to  conserve  energy.  The  magnitude  and  promi- 
nence of  this  need  have  increased  in  the  years 
since  Congress'  amendment  of  the  Act.  It  must 
be  recognized  that  achieving  improvements  in 
automobile  fuel  economy,  no  matter  how  great, 
will  not  by  itself  solve  the  national  energy  prob- 
lem. Maximum  conservation  efforts  must  be 
made  in  all  areas  of  energy  consumption  if  the 
nation  is  to  begin  to  solve  its  overall  energy 
problem.  It  would  jeopardize  the  overall  na- 
tional conservation  effort  if  individual  elements 
of  that  effort,  such  as  the  automobile  fuel  econ- 
omy program,  were  to  fail  to  require  the  last 
increments  of  feasible  fuel  savings  on  the  sole 
ground  that  such  increments  are  small  in  com- 
parison to  the  overall  need.  Therefore,  in  con- 
sidering various  fuel  economy  schedules  for 
1981-84  passenger  automobiles,  the  Department 
must  select  the  highest  schedule  consistent  with 
the  other  statutory  requirements,  due  to  the 
serious  national  need  to  conserve  energy.  See 
Federal  Energy  Administration  submission.  DX- 
37,  pp.  1-2. 

The  second  substantive  statutory  requirement 
for  the  1981-84  standards  is  that  they  must  result 
in  "steady  progress''  toward  meeting  the  1985 
standard.  Although  the  Act  does  not  define  the 
term  "steady  progress,"  some  guidance  as  to  the 
term's  meaning  can  be  obtained  by  reference  to 
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the  "plain  meanin<;"  of  the  two  words,  cases 
construing  the  two  words,  and  the  Act's  legisla- 
tive history.  From  a  review  of  these  materials, 
it  appears  that  the  term  requires  annual  increases 
in  average  fuel  economy,  but  with  none  of  the 
annual  increments  varying  dramatically  from  the 
other  annual  increases.  Schedules  like  those 
suggested  by  American  Motors  Corporation 
(Tr-I,  p.  74)"  and  by  Damiler-Benz  AG  (DN-10, 
p.  11),  which  require  increases  in  average  fuel 
economy  in  only  one  year  during  the  1981-84 
period,  would  be  inconsistent  with  the  "steady 
progress"  requirement,  even  if  they  met  tlie 
"maximum  feasible"  requirement,  since  they  do 
not  require  annual  progress.  On  the  other  hand, 
a  projected  maximum  feasible  average  fuel  econ- 
omy level  of  26  mpg  for  1981,  for  example,  would 
have  to  be  adjusted  downward  because  of  the 
disproportionately  large  increment  resulting  for 
that  year. 

III.      Determination  of  maximum  feasible  average 
fuel  economy  levels. 

A.  Technology -based  fuel  economy  projections. 

Participants  in  the  rulemaking  proceeding  did 
not  seriously  challenge  the  appropriateness  of  the 
basic  methodological  approach  used  in  the  Sup- 
port Document  (Docket  Number  FE  76-01 
GR-3)  to  project  fuel  economy  improvement 
potential.  Tliat  methodology  assigns  an  analyt- 
ically-derived percent  average  fuel  economy 
improvement  to  certain  options  which  are  tech- 
nologically feasible  and  applies  that  percentage 
to  each  of  the  various  manufacturers'  present 
passenger  automobile  fleets.  The  same  imple- 
mentation schedule  is  not  used  for  all  manufac- 
turers nor  for  all  automobiles  in  a  given 
manufacturer's  fleet  due  to  tlie  significant  differ- 
ences which  exist  in  the  financial  capability  and 
in  the  efficiency  of  the  current  automobiles  of  the 
various  manufacturers.  Rather,  a  maximum 
appropriate  improvement  schedule  taking  those 
factors  into  consideration  is  assigned.  The  tech- 
nology considered  in  the  development  of  the 
standards  established  in  this  notice  are  discus.sed 
in  detail  below.  Because  of  the  qualitative  dif- 
ference in  the  domestic  automobiles  and  the  im- 
ports, the  fuel  economy  improvement  potential 
of  the  imports  will  be  discussed  separately. 


1.   Weight  reduction. 

The  most  obvious  method  for  improving  fuel 
economy  is  to  make  the  passenger  automobile 
lighter.  For  analytical  purposes,  the  Support 
Document  divided  this  option  into  three  sub- 
options:  downsizing;  material  substitution;  and 
mix  shifts.  "Downsizing"  referred  to  the  reduc- 
tion of  vehicle  weight  and  exterior  dimensions 
liy  optimizing  the  vehicle  design.  The  goal  of 
downsizing  is  to  reduce  the  exterior  dimensions 
of  the  automobile  without  reducing  significantly 
the  interior  passenger  and  luggage  volume  of  the 
automobile.  According  to  General  Motoi-s,  this 
option  "retains  the  essential  characteristic  of  cars 
tlx>it  meet  a  variety  of  consumer  needs  and  de- 
sires." DN-18,  Attachment  VIII,  p.  3.  The 
Department  notes  that  there  is  significant  varia- 
tion in  the  interior  space  of  different  passenger 
automobiles  with  the  same  number  of  seating 
positions  and  that  tradeoffs  between  interior 
space  and  improved  fuel  economy  are  possible. 
"Material  substitution"  refers  to  the  substitution 
of  materials  with  lighter  weight  for  a  given 
strength,  such  as  aluminum,  plastics,  and  high- 
.strength  steel,  for  currently  used  materials.  "Mix 
shifts"  refers  to  shifting  the  percentages  of  the 
vehicles  sold  in  different  market  classes  (e.g., 
.selling  more  compacts  and  fewer  midsize  auto- 
mobiles). For  explanation  of  these  market 
classes,  see  the  fuel  economy  labeling  regulations 
established  by  E.P.A.  in  41  FR  497.53  (November 
10,  1976).  The  automobile  manufacturers  gen- 
erally argued  that  they  were  unable  to  differen- 
tiate between  weight  savings  attributable  to 
downsizing  and  material  substitution,  since  they 
are  both  inseparable  parts  of  the  vehicle  redesign 
process.  See  GM  comment,  DN-18,  p.  11; 
Chrysler  comment,  DN-32,  pg.  11.  Therefore, 
the  Rulemaking  Support  Paper  has  combined 
the  weight  induction  potentials  for  those  two 
methods.  Mix  shifts  will  be  dealt  with  separately 
in  section  III.A.IO. 

The  Support  Document  based  its  projections 
of  feasible  weight  i-eduction  through  downsizing 
primarily  on  the  reductions  already  achieved  by 
(leneral  Motors  with  its  large-sized  vehicles  and 
on  press  reports  of  planned  downsizing  of  the 
other  market  classes.  See  Support  Document  2, 
^'olume  I,  page  2-7.  Since  these  projections 
were   based  on  current  downsizing  efforts,  they 
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may  well  understate  the  niaxinuim  potential  for 
downsizing:  in  1981-84.  See  DN-ll.  p.  4,  com- 
ments of  Mr.  Thomas  Austin.  In  fact,  Ford,  in 
response  to  the  April  1  special  order  (DN-7) 
projected  gi-eater  total  weight  reduction  for  its 
fleet  than  NHTSA  had  ori<rinally  assumed. 
DX-15,  Doc.  Ill,  p.  30.  GM  stron<ily  implied 
that  a  second  round  of  downsizinjr,  in  addition 
to  the  one  now  underway,  was  both  feasible  and 
planned.  DN-18,  Att.  VIII,  p.  3.  In  addition. 
GM  submitted  a  "hypothetical  scenario"  of  ac- 
tions it  could  take  to  meet  a  standard  of  27. .5 
mpg  in  1985.  DX-18,  p.  12.  Although  GM 
characterizes  this  scenario  as  "drastic,"  the  com- 
pany's main  concern  appears  to  be  that  the 
scenario  assumes  the  use  of  diesel  engines  in  25% 
of  its  automobiles  and  a  reduction  in  average 
acceleration  capability.  The  projected  weight 
reductions,  which  are  significantly  greater  than 
those  initially  projected  by  NHTSA,  do  not  ap- 
pear "drastic."  and  are  generally  consistent  with 
Ford's  projections.  The  reasonableness  of  GM's 
projections  can  also  be  inferred  from  GM's  state- 
ment that  the  reduction  assumed  no  mix  shift 
toward  smaller  market  classes  (p.  12)  and  the 
fact  that  its  projected  average  inertia  weight  for 
1984  subcompacts  (p.  13)  is  substantially  higher 
(2690  pounds)  than  that  of  many  subcompacts 
built  today. 

Additional  evidence  that  the  Support  Docu- 
ment's projections  of  achievable  weight  reductions 
were  unduly  pessimistic  was  provided  by  Alcoa 
and  U.S.  Steel  Corporation  in  response  to  the 
April  20  special  order.  See  DX-27.  Alcoa 
projected  that  the  use  of  aluminum  in  certain 
vehicle  components  where  that  use  is  expected  to 
be  feasible  by  1982  could  reduce  the  weiglit  of  a 
present  compact  car  by  415  pounds.  Alcoa  em- 
phasized that  that  total  was  n-ot  based  on  a  com- 
plete list  of  all  feasible  aluminum  substitutions 
and  that  no  allowance  was  made  for  propagation 
effects,  i.e.,  the  ability  to  reduce  the  weight  of 
certain  additional  components  because  of  weight 
reductions  achieved  in  other  components.  DX- 
27-D. 

Alcoa  projected  a  material  cost  increase  of  only 
$33  for  its  proposed  aluminum  substitution. 
U.S.  Steel  projected  a  slightly  greater  weight 
reduction,  at  a  higher  cost,  through  the  substitu- 
tion of  certain  steel  products  for  those  presently 


used.  DX-27-A.  These  projected  weight  reduc- 
ti(ms,  which  do  not  refer  to  identical  lists  of 
vehicle  components,  are  approximately  twice  as 
great  as  those  projected  in  the  Support  Docu- 
ment, Doc.  2,  Vol.  I,  page  2-7,  of  150-250  pounds. 
Since  the  Alcoa  and  U.S.  Steel  projections  were 
not  available  at  the  time  of  the  XPRM,  the 
Department  is  reluctant  at  this  time  to  revise 
uinvard  its  projections  in  this  rulemaking  of 
weight-saving  potential  on  the  basis  of  those  sub- 
missions. However,  these  submissions  do  support 
the  feasibility  of  the  original  weight  reduction 
projections. 

Front  engine,  front  wheel  drive  power  trains 
oti'er  another  technological  option  for  further 
downsizing  of  passenger  automobiles.  GM 
(DX-18,  p.  10)  and  Chrysler  (DX-19,  p.  7)  each 
projected  use  of  such  power  trains  in  their  fleets 
in  1981-84.  Their  use  allows  additional  vehicle 
downsizing  through  maximizing  passenger  com- 
partment volume  by  elimination  of  the  driveline 
tunnel  and  rear  axle  kick-up  area.  It  may  also 
be  possible  to  reduce  the  length  of  the  engine 
compartment  by  transverse  mounting  of  the  en- 
gine and  transmission.  The  only  projection  given 
for  fuel  economy  improvements  associated  with 
front  wheel  drive  was  the  5  percent  figure  of- 
fered by  Dr.  Sawyer  at  the  hearing.  Tr-III, 
p.  93.  Althougli  no  percent  improvement  is  as- 
signed to  front-wheel  drive  for  the  purposes  of 
this  analysis,  the  use  of  such  power  trains  is 
recognized  as  a  feasible  method  for  optimizing 
vehicle  design.  The  availability  of  this  option, 
which  was  not  part  of  the  original  DOT  anal- 
ysis, tends  to  confirm  the  Department's  conclusion 
that  the  weight  reductions  projected  in  the  Sup- 
port Document  are  conservative  estimates  of  the 
maximum  feasible  reductions.  There  appears  to 
be  no  technological  reason  which  would  prohibit 
the  use  of  sucli  power  trains  in  all  vehicles,  par- 
ticularly if  the  implementation  of  this  option 
were  phased  in  concurrently  with  transmission 
changes.     (See  sections  3  and  4.) 

Therefore,  the  weight  reductions  assumed  for 
Ford  and  GM  have  been  revised  to  take  into 
account  the  higher  projections  made  by  those 
companies,  but  not  tlie  submissions  by  Alcoa  and 
U.S.  Steel.  In  the  case  of  AMC  and  Chrysler, 
the  original  projections  in  the  Support  Document 
have  been  retained,  despite  the  claims  of  those 
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two  manufacturers  that  the  Department's  projec- 
tions exceed  their  plans.^  AMC  argues  that  its 
vehicles  are  presently  optimally  designed,  and 
that  the  other  manufacturers'  downsizing  plans 
will  merely  bring  the  latter  automobiles  up  to 
AMC's  level  of  efficiency.  DN-14,  p.  1.  Chrysler 
argues  that  DOT  projections  are  100-200  pounds 
too  optimistic  per  vehicle.  DN-30,  p.  9.  With 
respect  to  both  AMC  and  Chrysler,  there  is  no 
reason  to  believe  that  the  improvements  asso- 
ciated with  material  substitution  are  not  as  fully 
applicable  to  them  as  to  Ford  and  GM,  which 
did  not  dispute  the  projected  improvements. 
Neither  AMC  nor  Chrysler  gave  any  indication 
that  they  presently  use  light-weight  materials  to 
a  greater  extent  than  their  domestic  competitors, 
and  a  comparison  of  the  weiglits  of  their  present 
vehicles  confirms  that  there  is  no  such  difference. 
AMC's  claim  that  absolutely  no  downsizing  of 
its  vehicles  is  possible  must  also  be  rejected.  For 
example,  the  AMC  Gremlin  has  less  interior 
room  than  a  Honda  Accord,  but  weighs  nearly 
800  pounds  more.  See  1977  EPA/FEA  Gas 
Mileage  Guide,  Second  Edition,  and  Automotive 
News,  1977  Market  Data  Book  Issue,  April  27, 
1977,  p.  76,  109.  The  AMC  Hornet  weighs 
nearly  500  pounds  more  than  an  Audi  lOOLS, 
but  has  less  interior  room.  The  AMC  Pacer 
weighs  nearly  600  pounds  moi'e  than  that  same 
Audi  model,  with  equivalent  interior  roominess. 
The  AMC  Matador  weighs  168  pounds  more  than 
a  large  size  Pontiac,  based  on  a  comparison  of 
six-cylinder  versions  of  both  cars,  but  has  eight 
less  cubic  feet  of  total  interior  volume.  A  similar 
comparison  between  present  Chrysler  and  Ford 
automobiles  reveals  no  significant  difi'erences  in 
weight  or  roominess,  yet  Ford  projects  that  it 
will  achieve  a  significantly  lower  fleet  average 
weight  than  Chrysler.  It  is  significant  that 
Chrysler  engineers  have  projected  that  weight 
reductions  of  630  pounds  could  be  achieved 
through  light-weight  material  substitution  alone 
in   a   mid-size   car,   with   "moderate  changes  in 


'  Many  of  the  automobile  manufacturers"  specific  ob- 
jections to  the  percent  improvements  projected  by  the 
Department  for  various  technological  options  are  phrased 
in  terms  of  differences  between  DOT  projections  and 
the  manufacturer's  present  "plan."  It  is  clear,  however, 
that  under  the  statute  DOT'S  projections  must  be  based 
on  maxinuim  achievable  improvements,  notwithstanding 
any  contrary  "plans"  by  the  manufacturer. 


design  and  manufacturing  techniques.'"  SAE 
Paper  #760203,  Docket  FE-76-01-GR-21.^  Those 
engineers  project  that  such  weight  reduction 
techniques  could  be  implemented  in  "two  or  three 
years,"  with  a  resulting  fuel  economy  improve- 
ment of  26  percent.  Therefore,  the  original 
assessments  of  weight  reduction  potential  for 
AMC  and  Chrysler  have  been  retained.  The 
originally  adopted  schedule  for  attaining  those 
reductions  allows  more  time  for  those  two  com- 
panies to  complete  the  process  than  in  the  cases 
of  Ford  and  GM,  in  order  to  take  into  account 
differences  in  economic  and  product  development 
capabilities  (see  Support  Document,  Doc.  4). 
These  delays  provide  needed  flexibility  for  the 
smaller  domestic  manufacturers  witliout  signifi- 
cantly reducing  total  fuel  savings.  Table  5.1  of 
the  RSP  provides  the  projected  fleet  average 
inertia  weights  for  each  manufacturer  and  the 
resulting  fuel  economy  values  appear  in  Table 
5.9. 

2.  Reduction  in  straight-line  acceleration  capa- 
bility. 

Over  a  limited  range  of  engine  parameters,  it 
is  possible  to  achieve  fuel  economy  improvements 
through  reducing  engine  displacement  or  the 
ratio  of  engine  speed  to  vehicle  speed  (N/V),  or 
some  combination  of  those  two  items.  These  re- 
ductions, while  improving  fuel  economy,  also 
adversely  affect  vehicle  acceleration  capability. 
Where  it  is  possible  to  merely  substitute  one  set 
of  gears  for  another  to  change  the  axle  ratio  or 
expand  the  ratio  of  transmission  gearing  or 
where  sufficient  plant  flexibility  exists  for  a 
manufacturer  to  increase  the  production  of  lower 
displacement  engines,  this  method  of  improving 
fuel  economy  can  be  implemented  in  a  highly 
economical  manner.  The  primary  constraint 
which  re.stricts  the  use  of  this  method  is  consumer 
resistance,  at  least  initially,  to  significantly  re- 
duced levels  of  vehicle  acceleration.  A  secondary 
constraint  is  the  increased  difficulty  of  controlling 
NOx  emissions  as  engine  loading  increases. 


'  "SAE  Papers"  are  technical  research  papers  presented 
before  the  Society  of  Automotive  Engineers.  The  papers 
cited  in  this  notice  were  prepared  by  engineers  and 
scientists  expert  in  particular  areas  of  automotive 
technology. 
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Therefore,  in  the  April  1  special  orders,  the 
automobile  inaiuifacturers  were  required  to  sub- 
mit estimates  of  the  minimum  level  of  accelera- 
tion performance  which  consumers  currently  find 
acceptable.  DX-7.  Question  I.B.'2.  The  responses 
to  this  question  were  relatively  consistent.  In 
terms  of  the  time  required  for  vehicles  to  ac- 
celerate from  rest  to  a  speed  of  60  miles  per 
hour.  GM  indicated  that  vehicles  which  require 
more  than  15  seconds  are  "currently  meeting 
with  unfavorable  consumer  acceptance"  (DX-18, 
p.  5) ;  Ford  judged  the  same  time  to  be  the 
"minimum  performance  acceptable  without  en- 
countering consumer  resistance"  (DX-15,  p. 
11)  :  Chrysler  estimated  a  "threshold  level'"  at 
about  it"  seconds  (DN-32.  p.  8) ;  and  AMC 
states  that  times  in  excess  of  20  seconds  are 
"clearly  unacceptable"  (DX-14,  p.  4).  However, 
the  specified  "thresholds"  do  not  appear  to  be 
absolute  minima,  even  at  present,  which  all  pas- 
senger automobiles  must  exceed.  GM  states  that 
16  percent  of  its  present  fleet  of  passenger  auto- 
mobiles presently  have  acceleration  times  poorer 
than  its  specified  minimum  (id.,  p.  5),  Ford 
states  that  nearly  26  percent  of  its  fleet  is  in  that 
class  (DX^3,  Att.  I),  and  AMC  states  that  26 
percent  of  its  sales  are  presently  near  the  20 
second  threshold  (id.,  p.  4).  Eight  percent  of 
Chrysler's  domestic  fleet  has  acceleration  times 
poorer  than  17  seconds.  DX-32-A.  Large  por- 
1  ions  of  all  manufacturers"  current  import  fleets 
have  acceleration  performance  levels  poorer  than 
these  "thresholds."" 

In  \4ew  of  these  statements,  it  is  concluded 
that  a  reduction  in  average  passenger  automobile 
acceleration  of  approximately  10  percent  from 
the  present  average  baseline  acceleration  times  of 
approximately  14  seconds  can  be  achieved  with- 
out incurring  substantial  consumer  resistance. 
This  reduction  roughly  corresponds  to  a  fleet 
average  "zero-to-sixty""  time  of  1.5.4  seconds,  and 
would  be  phased-in  by  the  1981  model  year.  A 
fuel  economy  benefit  of  four  percent  would  result 
from  this  change. 

It  should  be  noted  that  several  factors  combine 
to  mitigate  the  impact  of  even  this  relatively 
modest  reduction.  First,  it  is  po.ssible  for  the 
manufacturers  to  achieve  this  reduction  by  nar- 
rowing the  range  of  offered  acceleration  char- 
acteristics,  e.g.,   by   decreasing   the   acceleration 


time  for  its  faster  automobiles.  Even  under  the 
GM  "Hypothetical  .Scenario."'  which  assumed  a 
greater  performance  reduction  than  the  one 
projected  here,  the  reduction  in  average  accelera- 
tion performance  is  achieved  while  concurrently 
improving  the  performance  of  the  slowest  of 
GM's  present  passenger  automobiles.  DX-18,  p. 
17.  In  addition,  it  may  be  possible  for  the  manu- 
facturers to  offset  this  performance  reduction  in 
their  passenger  automobiles.  At  the  same  time 
that  a  manufacturer  switches  from  an  8-cylinder 
engine  to  a  6-cylinder  engine  or  lowers  the  X/V 
ratio,  it  could  increase  the  acceleration  perform- 
ance of  whatever  engine  is  used  by  using  a  turbo- 
charger  or  fuel  injection  system.  The  use  of  this 
alternate  technology  may  even  result  in  a  net  fuel 
economy  benefit,  in  some  cases.  DX-16,  p.  1 
(Volkswagen)  and  DX-27B.  p.  2  and  Attachment 
(Bendix).  Fuel  injection  is  presently  used  on  a 
number  of  passenger  automobiles,  and  at  least 
one  manufacturer  plans  to  use  turbochargers  in 
the  near  future.  DX-18,  p.  9  (GM).  Volks- 
wagen, under  DOT  contract,  tested  a  turbo- 
charged  version  of  the  Diesel  Rabbit  and  achieved 
a  fuel  economy  improvement  of  up  to  18  percent 
with  a  concurrent  improvement  in  acceleration 
performance.  The  acceleration  level  of  this  ve- 
hicle is  superior  to  that  of  approximately  24 
percent  of  General  Motors"  present  passenger 
automobiles.  DX-16,  p.  2  (VW)  and  DX-18. 
p.  6  (GM).  The  fuel  economy  benefit  from 
turbocharging  is  an  indirect  one  which  would 
typically  result  from  the  ability  to  substitute  a 
smaller  displacement  engine  for  the  larger  one 
currently  used  and  increasing  the  smaller  en- 
gine"s  horsepower  while  maintaining  its  better 
fuel  economy  by  turbocharging.  Therefore,  the 
performance  reduction  discussed  above  is  adopted 
in  the  analysis  on  which  the  1981-84  standards  is 
based.  See  Rulemaking  Support  Paper.  Section 
,5.3,  for  a  further  discussion  of  this  topic. 

3.  Improved  automatic  transmissions. 

The  Support  Document  projected  that  im- 
provements in  automatic  transmissions  could  re- 
sult in  a  10  percent  fuel  economy  improvement 
in  vehicles  which  use  automatic  transmissions,  or 
about  85  percent  of  the  domestic  fleet.  This 
improvement  was  based  on  tests  of  prototype 
transmissions  under  contract  for  DOT,  and  sev- 
eral studies  presented  in  papers  submitted  to  the 
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Society  of  Automotive  Engineers.  Id.  Document 
2,  Vol.  1.  These  data  indicate  that  improvements 
up  to  nearly  20  percent  are  achievable  with  cer- 
tain types  of  improved  automatic  transmissions. 
Present  automatic  transmissions  are  generally 
three-speed  units  with  a  conventional  torque 
converter.  Some  data  generated  by  tlie  domestic 
manufacturers  indicate  that  certain  modified  ver- 
sions of  the  present  three-speed  transmissions, 
principally  those  employing  a  lock-up  clutch  on 
the  torque  converter  in  conjunction  with  a  wide 
gear  ratio  range,  have  the  potential  to  achieve 
the  assumed  10  percent  improvement.  In  addi- 
tion, a  four-speed,  wide  ratio  range  automatic 
transmission  has  the  potential  to  achieve  even 
greater  fuel  economy  improvements,  but  at  sig- 
nificantly higher  costs.  Ford,  GM,  and  Chrysler 
each  projected  fuel  economy  improvements 
achievable  through  the  use  of  one  or  more  of  the 
above  types  of  automatic  transmission  of  a  mag- 
nitude either  consistent  with  or  very  close  to  the 
assumed  10  percent  figure  projected  in  the  Sup- 
port Document.  DN-15,  Doc.  I,  p.  3;  DN-18, 
p.  3;  DX-30,  p.  11.  Volvo  also  supported  the 
10  percent  improvement  projection.  DX-28-02, 
p.  5.  Even  if  the  higher  cost  four-speed  unit  is 
necessary  to  achieve  this  improvement,  none  of 
the  four  domestic  manufacturers  claimed  that  the 
use  of  such  units  is  economically  impracticable, 
in  response  to  a  specific  question  in  the  April  1 
special  order.  DN-7,  Questions  IIA  and  B. 
Indeed,  Ford  has  begun  plant  modifications  to 
permit  the  production  of  a  four-speed  automatic 
transmission  with  lock-up  torque  converter  in 
time  for  installation  in  some  1980  model  year 
automobiles.  Docket  FE-76-01-GR-23.  There- 
fore, the  original  10  percent  improvement  is  re- 
tained in  the  final  analysis. 

GM  argued  that  the  10  percent  improvement 
in  automatic  transmissions  is  not  applicable  to 
all  automobiles  which  use  automatic  transmis- 
sions. DN-19,  p.  3.  Lightweight  vehicles  "with 
small  displacement  engines,  small  automatic 
transmissions  and  high  axle  ratios"'  are  projected 
to  attain  a  significant  share  of  the  market  and, 
according  to  GM,  the  fuel  economy  of  such  ve- 
hicles is  not  significantly  improved  by  the  addi- 
tion of  a  lock-up  clutch.  Id.,  p.  4.  NHTSA 
cannot  accept  this  argument  for  several  reasons. 
First,  GM  addressed  itself  primarily  to  the  im- 


pact of  the  lock-up  clutch,  without  addressing 
the  impact  of  increasing  the  number  of  geared 
speeds,  which,  as  was  previously  noted,  is  consid- 
ered both  technologically  feasible  and  economi- 
cally practicable,  or  of  other  transmission 
improvement  techniques.  Second,  none  of  the 
other  manufacturers  raised  a  similar  objection  to 
the  assumed  across-the-board  application,  despite 
their  even  greater  orientation  toward  smaller 
market  class  automobiles.  Third,  it  should  be 
noted  that  General  Motors'  engineers  have  pro- 
jected fuel  economy  improvements  up  to  nearly 
20  percent,  over  a  wide  range  of  engine  sizes  and 
axle  ratios.  See  SAE  Paper  #770418,  Docket 
FE-76-01-GR-2i.  It  may  be  that  GM  is  im- 
plying that  its  future  use  of  a  (presumably  new) 
small  automatic  transmission  with  high  axle 
ratio  would  obviate  the  need  to  use  a  lock-up 
torque  converter  on  its  small  cars.  If  this  is 
true,  then  the  projected  10  percent  improvement 
figure  for  all  automobiles  which  employ  auto- 
matic transmissions  is  still  correct,  since  the  new 
drive  train  would  achieve  that  improvement. 
GM  is  in  no  way  constrained  to  achieve  that 
improvement  in  precisely  the  same  manner  in 
which  it  is  postulated  in  this  analysis. 

AMC  stated  that  it  could  only  achieve  a  2 
percent  improvement  in  its  automatic  transmis- 
sions. DN-14,  p.  1.  However,  AMC  presently 
purchases  its  transmissions  from  Chrysler  and  is 
likely  to  continue  to  purchase  such  technology 
from  outside  sources  in  the  future.  Therefore, 
any  transmission  improvements  achieved  by  the 
"Big  Three"  would  become  available  to  AMC, 
albeit  on  a  delayed  basis.  Implementation  delays 
similar  to  those  assumed  for  Chrysler  and  AMC 
for  weight  reduction  were  also  assumed  for  trans- 
mission improvements  in  this  analysis.  See  RSP 
Tables  5.5-5.8. 

4.  Improved  manual  traiisniissio-ns. 

Another  possible  area  of  fuel  economy  im- 
provement is  the  use  of  additional  drive  gears  in 
manual  transmissions.  Many  domestic  manual 
transmissions  have  only  3  speeds.  Information 
received  on  this  subject  in  response  to  the  April  1 
{DN-7)  and  April  21  (DX-28)  special  orders 
supports  a  projected  fuel  economy  improvement 
of  5  percent  for  the  maimal  transmission  portion 
of  the  fleet.    DN-18,  p.  8  (GM) ;  DN-28-02,  p.  6 
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(Volvo)  :  DN-28-03.  p.  o  (Homla).  Ford's  sub- 
Tiiission  supports  the  feasibility  of  this  substitu- 
tion for  all  present  maniial  transmissions. 
DX-IT).  Doc.  I.  p.  11.  Xo  information  was  sub- 
mitted whieh  raised  any  doubts  about  the  tech- 
nolojrical  feasibility  or  economic  practicability  of 
this  option.  In  fact,  five-speed  manual  trans- 
missions have  currently  achieved  substantia] 
market  penetrations  in  the  import  fleet.  Honda 
projects  tliat  the  use  of  five-speed  manual  trans- 
missions would  result  in  a  $50  per  vehicle  price 
increase  (for  those  vehicles  with  manual  trans- 
missions). DX-28-03,  p.  5.  Therefore,  a  5  per- 
cent improvement  for  all  manual  transmission 
vehicles  was  adopted  in  the  analysis.  The  per- 
centage of  vehicles  which  use  manual  transmis- 
sions was  not  projected  to  increase  between  the 
present  and  198-5.  due  to  the  difficulty  encountered 
by  certain  manual  transmission  vehicles  in  at- 
tempting to  meet  more  stringent  emission  stand- 
ards. The  use  of  manual  transmissions  with 
additional  drive  gears  results  in  a  small,  but 
nevertheless  significant,  increase  in  average  fuel 
economy. 

5.  In>prorpd  luhriranfs  and  acceiHories. 
Improvements    in    average    fuel    economy    can 

also  be  obtained  through  the  use  of  synthetic. 
lower  viscosity,  or  extended  viscosity  range  lubri- 
cants and  through  improvements  in  the  efficiency 
of  vehicle  and  engine  accessories  such  as  pumps, 
fans,  and  accessory  drives.  A  total  improvement 
of  4  percent  was  assigned  to  these  options  in  the 
Support  Document.  2  percent  for  each  category. 
See  Doc.  2,  Vol.  I,  p.  2-19.  Three  domestic 
manufacturers  which  addressed  this  issue  did  not 
object  to  the  4  percent  improvement  projection. 
DX-18.  p.  1  (GM) ;  DX-15,  Doc.  I,  p.  3  (Ford)  : 
DX-14,  p.  1  (AMC).  Improvements  up  to  the 
assumed  4  percent  for  lubricant  improvements 
alone  have  been  documented.  See  SAE  Papers 
T.M)3T6  (Docket  FE-76-01-GR-21 )  and  750675 
(Docket  FP:-76-01-GR-21).  Therefore,  the  as- 
sumed 4  percent  improvement  is  retained  in  this 
analysis. 

6.  Reductian  of  aerodynamic  drag  and  roUhig 
resistance. 

Further  fuel  economy  improvements  are 
achievable  through  reducing  the  automobile's 
aerodynamic   drag  and   rolling   resistance.     The 


latter  term  refers  to  the  use  of  improved  radial 
and  other  advanced  tires  and  reductions  in  the 
frictional  losses  of  bearings  and  other  similar 
drive  line  and  chassis  components.  Aerodynamic 
drag  and  rolling  resistance  improvements  should 
be  achieved  in  two  ways.  The  first  way  is  to 
obtain  credit  for  aei-odynamic  drag  reductions 
already  achieved,  through  the  use  of  the  optional 
EPA  "'coast-down"  procedure  for  determining 
road  load  dynamometer  settings  in  fuel  economy 
tests.  See  40  CFR  86.177-11  (e)  (2).  If  the  op- 
tional procedure  is  not  used,  fuel  economy  test 
results  will  be  based  on  current  tabulated  values 
of  road  load  power  which  in  certain  cases  may 
result  in  deleterious  fuel  economy  effects.  The 
second  way  results  from  future  improvement  in 
these  two  areas.  Credit  for  future  aerodynamic 
drag  reductions  must  also  be  obtained  through 
the  use  of  the  optional  EPA  procedure.  Data 
indicates  that  improvements  in  the  first  category 
alone  can  be  of  substantial  magnitude.  See  RSP, 
App.  D,  Ref.  18. 

The  automobile  manufacturers  expressed  a 
major  difference  of  opinion  on  the  magnitude  of 
achievable  improvements  in  this  area.  GM  indi- 
cated that  improvements  up  to  4  percent  for 
aerodynamic  drag  and  4  percent  for  rolling  re- 
sistance were  achievable.  DX-18,  p.  5,  10,  and 
AXPRM  submission.  Docket  Xumber  FE  76-01- 
XOl,  #10,  pp.  16a,  21-24.  The  other  manufac- 
turers indicated  much  lower  improvement  poten- 
tial, although  apparently  not  assigning  a  high 
research  and  development  priority  to  these  items. 
DX-14,  pp.  4,  5  (AMC);  DX-19,  p.  3,  DX-32, 
Att.  II  (Chrysler) ;  DX-15,  Doc.  I,  p.  11  (Ford). 
As  was  frequently  the  case  with  the  manufac- 
turers' statements,  the  percent  improvements 
given  reflect  present  plans  as  opposed  to  maxi- 
mum capabilities.  Therefore,  the  Department 
conducted  an  investigation  to  determine  which  of 
the  disparate  projections  most  closely  corre- 
sponded to  the  actual  maximum  feasible  improve- 
ment. Available  data  indicates  that  improvements 
in  the  upper  range  of  GM's  projections  are  in 
fact  feasible  for  the  1981-84  time  period.  Volks- 
wagen, for  example,  has  demonstrated  how  rela- 
tively minor  changes  to  automobile  exterior 
design  can  result  in  significant  reductions  in 
aerodynamic  drag,  even  beyond  the  GM  projec- 
tions."  SAE  Paper  #760185,  Docket  FE-76-01- 
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GR-21.  Methods  for  reducing;  aerodynamic  drag 
are  discussed  further  in  Appendix  D  of  the 
Rulemaking  Support  Paper. 

In  the  case  of  rolling  resistance,  it  appears 
that  a  5  percent  fuel  economy  improvement  can 
be  obtained  by  switching  from  bias  tires  to  "first 
generation''  radials,  although  much  of  the  switch- 
ing has  already  occurred.  "Second  generation'' 
radials  wliich  will  offer  further  improvements  of 
2  to  4  percent  are  now  under  development,  with 
GM  apparently  being  the  leader  in  this  area 
among  tiie  auto  companies.  Docket  FE76-01- 
GR-19,  20,  22.  It  should  be  noted  that  develop- 
ments in  this  area  will  result  from  the  automobile 
companies  working  together  with  the  tire  manu- 
facturers, since  the  automobile  companies  gen- 
erally do  not  manufacture  their  own  tires.  It  is 
likely  that  major  breakthroughs  by  one  automo- 
bile manufacturer  would  soon  become  available 
to  all  manufacturers,  since  the  tire  company 
which  produces  the  improved  tire  could  market 
that  tire  freely.  Additional  rolling  resistance 
reduction  can  be  obtained  through  increasing  tire 
inflation  pressures  while  making  appropriate 
changes  in  the  vehicle  suspension  system.  See 
Appendix  D  of  the  Rulemaking  Support  Paper 
for  further  information  on  reducing  rolling  re- 
sistance. It  is  concluded  that  the  previously 
discussed  improvements  in  each  of  these  two 
areas  are  feasible  in  the  1981-84  time  frame,  on 
a  gradual  phase-in  basis.  See  RSP,  Tables 
5.5-5.8. 

7.  Use  of  alternative  engines. 

The  present  fleet  of  domestically  manufactured 
passenger  automobiles  is  powered  exclusively  by 
conventional,  homogeneous  charge  spark  ignition 
gasoline  engines.  However,  certain  alternative 
engine  types  such  as  the  diesel  and  such  stratified 
charge  concepts  as  the  Honda  CVCC  and  the 
Ford  PROCO  (programmed  combustion)  offer 
the  potential  for  significantly  better  fuel  ef- 
ficiency than  present  engines.  Many  manufac- 
turers plan  to  use  some  form  of  alternative 
engine  in  their  domestic  fleets  in  the  near  future, 
including  General  Motors  with  the  diesel  (DX- 
18,  p.  32),  Ford  with  the  PROCO  (DN-15,  Doc. 
I,  p.  2),  and  Chrysler  with  a  fomi  of  pre-chamber 
engine  (DX-35-01,  Attachment  B,  p.  6),  in  addi- 
tion to  the  Honda  CVCC  and  Mercedes,  VW,  and 


Peugeot  diesels  already  on  the  market.  In  the 
case  of  the  diesel,  the  Support  Document  pro-  { 
jected  (Summary  Report,  p.  A39),  and  the  do- 
mestic manufacturer  most  actively  pursuing  the 
development  of  diesel  engines  confirmed  in  its 
response  to  the  April  1  special  order,  that  the 
diesel  offers  25  percent  better  fuel  economy  than 
a  comparably  performing  conventional  spark 
ignition  engine.  DX-18,  p.  2  and  Attachment  V 
(GM) ;  DN-7,  Question  I.A.  In  addition,  Volvo 
indicates  that  the  PROCO  engine  can  be  ex- 
pected to  provide  an  improvement  in  fuel  econ- 
omy of  approximately  20  percent.  DN-15,  Doc. 
I,  p.  3  and  Tr-II,  p.  38.  Honda  projects  a  fuel 
economy  improvement  differential  of  roughly  10 
percent  for  its  CVCC  engine.  DN-28-03,  p.  11. 
This  projection  may  be  low.  The  fuel  economy 
difference  between  its  CVCC  and  non-CVCC 
versions  of  the  Ciyic,  as  determined  in  EPA  fuel 
economy  tests,  is  approximately  30  percent.  The 
Support  Document's  projection  Of  a  25  percent 
improvement  in  fuel  economy  for  the  diesel  was 
based  on  a  comparison  of  fuel  economy  differ- 
entials actually  experienced  by  GM  and  VAV  with 
their  recently  certified  diesel  passenger  automo- 
biles. 

A  number  of  objections  were  raised  by  a  va- 
riety of  participants  in  the  proceeding  with  re- 
spect to  the  Department's  original  projections  of 
a  market  penetration  for  diesels  in  the  passenger 
automobile  fleet  growing  linearly  from  5  percent 
in  1981  to  25  percent  in  1985.  The  passenger 
automobile  industry  argued  tliat  the  primary 
difficulties  in  achieving  those  substantial  market 
penetrations  involve  questions  about  the  market- 
ability of  diesels  and  the  ability  of  diesel  engines 
to  meet  stringent  nitrogen  oxides  emission  stand- 
ards. Tr-II,  p.  105,  126,  (GM) ;  D\-19,  p.  1 
(Chrysler).  The  marketability  problem  for 
diesels  is  attributed  to  their  higher  initial  cost 
and  current  problems  with  exhaust  smoke,  engine 
noise,  cold-starting,  fuel  availability,  and  odors. 
The  nitrogen  oxide  problem  results  from  the 
diesel's  alleged  inability  to  achieve  nitrogen 
oxide  standards  as  low  as  1.0  gram-per-mile,  the 
level  specified  in  the  Senate  and  House  versions 
of  the  Clean  Air  Act  amendments.  On  the  other 
hand,  representatives  of  some  public  interest 
groups  argued  that  the  most  serious  problem 
with  the  diesel  engine  is  that  it  emits  certain 
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presently  unregulated,  but  nevertheless  dan<;er- 
ous,  pollutants  such  as  particulates  and  poly- 
nuclear  aroniatics  (PNA)  and  that  increased  use 
of  diesel  engines  should  therefore  be  pursued 
with  caution.  DX-12,  pp.  10-28  (Citizen's  for 
Clean  Air) :  Tr-I,  p.  93  (Dr.  Sawyer,  for  En- 
vironmental Defense  Fund). 

In  order  to  obtain  more  information  on  the 
marketability  of  diesel  engines,  the  Department, 
in  the  April  1  special  order,  required  those  pas- 
senger automobile  manufacturers  most  actively 
pursuing  the  diesel  option  to  submit  copies  of 
any  surveys  in  their  possession  relating  to  the 
marketability  of  diesels  in  the  United  States. 
DX-7,  Question  IV.A  (GM)  and  Question  B 
(\^V).  These  surveys  tended  to  support  the 
conclusion  that  a  20  to  25  percent  market  pene- 
tration is  potentially  achievable.  DX-18,  Att. 
IV.  It  appears  that  the  initial  orientation  of 
present  passenger  automobile  buyers  toward 
diesels  is  improved  significantly  when  potential 
buyers  obtain  more  information  about  the  diesel's 
characteristics.  In  addition,  present  consumer 
resistance  to  diesels  is  based  on  perceptions  of 
those  diesel  vehicles  presently  on  the  road.  GM 
reports  that  "(r)ecent  developments  have  sig- 
nificantly improved  some  of  the  factors  that  have 
historically  detracted  from  the  market  acceptance 
of  diesel  engines  such  as  noise,  odor,  cold  start 
time  and  reduced  acceleration."  DX-18,  p.  2. 
See  also  DX-16,  p.  1  (\1V),  with  respect  to  the 
turbocharged  diesel  Rabbit.  Further  improve- 
ments in  diesel  performance  can  be  anticipated 
as  the  use  of  diesels  is  expanded.  Therefore, 
marketability  of  diesel  engines  does  not  at  this 
time  appear  to  be  as  serious  a  problem  as  the 
manufacturers  have  indicated,  although  questions 
of  the  precise  extent  of  future  market  penetra- 
tion remain. 

Similarly,  the  nitrogen  oxides  emission  prob- 
lem does  not  appear  to  be  beyond  solution. 
Relatively  little  has  been  done  in  the  area  of 
research  on  control  of  diesel  emissions  because  of 
their  present  low  market  penetration  and  their 
ability  to  meet  present  emission  standards  essen- 
tially without  emission  controls  external  to  the 
combustion  chamber.  In  small  diesel  passenger 
automobiles,  such  as  the  VW  Rabbit,  XOx  levels 
either  meeting  or  closely  approaching  a  1.0  gram- 


per-mile  standard  have  been  achieved  without  the 
use  of  such  XOx  control  techniques  as  exhaust 
gas  recirculation.  Tr-III,  p.  11.  In  larger  auto- 
mobiles, GM  states  that  a  level  of  1.5  grams-per- 
mile  of  XOx  is  achievable  with  its  350  V-8 
diesel.  Tr-II,  p.  127.  Further,  both  the  recently 
passed  House  and  Senate  amendments  to  the 
Clear  Air  Act  provide  for  some  type  of  XOx 
waiver  for  diesel  engines.  Ford  states  that  its 
PROCO  alternative  has  the  capability  to  achieve 
the  1.0  XOx  standard  without  encountering  the 
unregulated  pollutant  problems  to  the  same  ex- 
tent as  diesels.  Tr-II,  pp.  36,  42.  The  Honda 
CVCC  approach  appears  to  offer  significantly 
better  emission  control  potential  than  the  homog- 
eneous charge  engine,  without  associated  unregu- 
lated pollutant  problems.  DX-28-03,  Attach- 
ment, p.  100.  Therefore,  the  Department  has 
concluded  that  control  of  XOx  emissions  down  to 
approximately  1.0  gram-per-mile  will  not  present 
an  insurmountable  barrier  to  the  increased  use  of 
alternative  engines,  although  further  develop- 
ment work  may  be  required.  See  Tr-I,  p.  93 
(Dr.  Sawyer). 

The  magnitudes  of  the  problem  presented  by 
the  unregulated  pollutants  emitted  from  the 
diesel  and  the  PROCO  and  of  the  potential  for 
reducing  those  emissions  are  presently  unclear. 
The  particulate  emissions  from  diesels  are  of 
concern  to  EPA  because  of  the  potential  signifi- 
cant contribution  to  air  quality  control  regions' 
particulate  problems.  EPA  is  studying  the  total 
mass  and  other  aspects  of  diesel  particulates,  but 
as  yet  no  firm  guidelines  on  allowable  diesel 
particulate  emissions  have  been  set.  Control  of 
diesel  particulates,  if  needed,  is  expected  to  be 
a  formidable  technical  task.  See  Docket  Xumber 
FE-76-01-GR-17. 

For  the  reasons  specified  above,  and  partic- 
ularly because  the  Department  desires  further 
information  on  health  effects  the  Department  has 
not  included  alternative  engines  in  the  analysis 
forming  the  basis  for  maximum  feasible  average 
fuel  economy  projections.  The  foregoing  dispo- 
sition of  the  "alternative  engine'"  issue  does  not 
preclude  the  Department  from  including  the  use 
of  such  engines  in  projections  of  maximum 
feasible  average  fuel  economy  in  a  subsequent 
proceeding  to  amend  the  1985  standard. 
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One  final  point  with  respect  to  future  use  of 
the  diesel  engine  deserves  further  discussion.  Up 
to  the  present,  the  use  of  diesel  engines  has  gen- 
erally been  confined  to  luxury  automobiles  such 
as  the  Mercedes  and  Peugeot.  Recently,  Volks- 
wagen and  General  Motors  have  begun  imple- 
mentation of  that  engine  by  dieselizing  an 
existing  engine,  rather  than  designing  a  com- 
pletely new  engine.  In  view  of  past  applications 
of  the  diesel  engine,  it  would  not  be  surprising 
if  the  new  dieselized  versions  of  the  VW  and 
GM  engines  were  marketed  as  luxury  items  at  a 
high  price  mark-up,  higher  than  that  justified  by 
the  additional  cost  alone.  If  this  were  done,  this 
fuel  efficient  technology  might  not  get  the  fair 
market  test  which  it  deserves,  because  of  the 
high  price  differential. 

Volkswagen  has  not  adopted  this  approach. 
Rather,  it  has  offered  its  diesel  engine  as  a  $170 
option  in  the  Rabbit  (Tr-III,  p.  18),  and  all 
indications  are  that  the  diesel  version  is  selling 
extremely  well,  both  in  the  United  States  and  in 
Europe.  Persistent  rumors  have  circulated  that 
the  General  Motors  diesel  would  be  offered  at  an 
extremely  high  mark-up,  of  up  to  $1,000.  Tr-II, 
p.  110.  This  would  raise  serious  questions  as  to 
the  adequacy  of  tlie  market  test  which  the  GM 
diesel  would  receive,  if  those  rumors  are  in  fact 
true.  See  Tr-II,  p.  Ill  (GM).  Despite  the 
differences  in  size  between  the  VW  and  GM 
engines,  the  Department  would  be  hard  pressed 
to  understand  such  a  large  price  difference  be- 
tween the  two  engines.  See  Support  Document, 
Doc.  3,  App.  B. 

8.  Improved  spark  ifftiition  engines. 

The  Support  Document  projected  that  a^uel 
economy  improvement  on  the  order  of  10  percent 
is  achievable  through  improvements  to  the  con- 
ventional spark  ignition  engine.  The  use  of  an 
integrated  electronic  control  unit  for  spark  ad- 
vance, fuel  metering,  and  exhaust  gas  recircula- 
tion, optimization  of  combustion  chamber,  intake 
system,  and  valve  timing,  and  the  use  of  knock 
sensing  and  fuel  injections  were  identified  as 
methods  for  achieving  the  improvement.  See 
Support  Document,  Doc.  2,  Vol.  I,  pp.  2-16,  3-7. 
The  percent  improvement  attributable  to  each  of 
those  options  was  not  specified,  although  it  was 
stated  that  2  percent  of  the  total  was  assigned  to 


fuel  injection,  with  the  remaining  8  percent  di- 
vided among  the  others.    Id.,  3-7. 

The  Support  Document  also  identifies  other 
spark  ignition  engine  improvements  that  could 
occur  as  a  result  of  that  Document's  downsizing 
methodology.  As  vehicles  were  downsized, 
smaller  engines  were  projected  to  be  used  in 
those  vehicles,  in  order  to  maintain  horsepower- 
to-weiglit  ratios.  However,  in  selecting  among  a 
manufacturer's  existing  engine  line,  it  was  antici- 
pated that  in  those  cases  where  a  choice  among 
existing  engines  was  possible,  the  manufacturer 
would  select  the  more  efficient  one  and  phase  out 
the  least  efficient.  This  procedure  would  result 
in  an  improvement  in  average  engine  efficiency 
of  8  to  13  percent.  See  Support  Document,  Doc. 
2,  Vol.  1,  p.  3-8. 

The  Support  Document  noted  further  that 
several  of  the  technological  changes  to  engines 
for  fuel  economy  improvement  might  also  be 
used  to  control  engine  exhaust  emissions.  The 
dual  benefits  of  such  engine  and  emission  control 
technologies  is  explicitly  recognized.  It  is  neces- 
sary to  avoid  double  counting  of  benefits,  how- 
ever, and  since  the  automobile  companies  and  the 
Environmental  Protection  Agency  (EPA)  have 
generally  treated  tlie  electronic  control  unit  as 
part  of  the  emission  control  system,  this  analysis 
is  revised  accordingly  to  make  it  consistent. 
DX-18,  p.  20  (GM)  ;  DN-15,  Doc.  I,  p.  17 
(Ford)  ;  "Analysis  of  Alternative  Motor  Vehicle 
Emission  Standards,"  Docket  FE  76-01-GR-17, 
App.  A.  Therefore,  no  separate  fuel  economy 
benefit  was  attributed  to  the  use  of  electronic 
control  units. 

The  2  percent  fuel  economy  improvement  as- 
signed to  fuel  injection  was  confirmed  by  Ford, 
and  no  participant  in  the  proceeding  suggested 
a  lower  number.  Id.,  Doc.  I,  p.  17.  Bendix,  the 
major  domestic  manufacturer  of  these  units, 
claimed  a  15  percent  fuel  economy  benefit,  ad- 
justing for  comparable  emission  and  horsepower 
levels.  DX-27B,  p.  2.  Bendix  projects  the  cost.s 
of  the  unit,  including  the  previously  discussed 
electronic  control  unit  and  sensors,  to  be  less  than 
$100,  about  $15  more  than  the  advanced  carbu- 
retor it  would  be  likely  to  replace.  Several 
model  types  now  in  production  employ  fuel  in- 
jection. See  1977  EPA/FEA  Gas  Mileage 
Guide. 
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It  appears  likely  that  the  precise  iinprnveineiit 
achievable  throuirh  the  use  of  the  reiiiaininjr  eii- 
frine  iin|)roveineiit  techniques  will  vary  from 
uianufacturer  to  manufacturer,  depending:  on  the 
efficiency  of  cnfrines  presently  in  use.  AM(^  ex- 
pressed "no  disafrreenient"'  with  the  orifrinally 
assi<rned  improvement,  which  was  10  |)erceiit. 
DN'-14.  p.  1.  Chrysler  projected  u[)  to  a  3  per- 
cent fuel  economy  iniproveilient  for  redesijrned 
cylinder  heads,  and  a  total  of  lYo  percent  for 
enjrine  control  optimization.  DX-30,  10.  44. 
Ford  (lid  not  address  the  issue  excej)!  for  the 
impact  of  electronic  control  unit. 

Therefore,  it  appears  that  a  fuel  economy  im- 
provement rising  from  '2  to  10  percent,  depending 
on  the  manufacturer,  is  achievable  by  improve- 
ments to  spark  ignition  engine  efficiency,  even 
beyond  that  associated  with  the  use  of  the  best 
of  present  engines.  In  the  case  of  the  manufac- 
turei-s  with  the  most  efficient  engine  lines,  the  2 
percent  fuel  injection  benefit  would  be  available, 
as  a  minimum,  since  present  domestic  automo- 
biles use  that  technology  only  to  a  negligibly 
small  extent.  In  the  case  of  the  nianufactureis 
with  the  least  efficient  engines,  even  .selecting  the 
most  efficient  engines  in  their  lines  would  not 
result  in  the  application  of  optimally  efficient 
engines.  Further  techniques  would  be  available 
to  those  manufacturers  to  achieve  up  to  the  10 
percent  improvement  in  fuel  economy  projected 
in  the  Support  Document. 

The  Department's  assessment  of  the  fuel  econ- 
omy improvements  due  to  improved  engines  in 
1981-1984  is  that  the  detailed  matching  of  .specific 
engines  with  vehicles  in  specific  inertia  weight 
classes  as  identified  in  the  Support  Document  is 
I'alid.  and  that  the  various  engine  and  emission 
control  technologies  discussed  above  can  be  used 
to  maintain  the  fuel  economy  resulting  from  that 
matching  proce.ss  while  emis.sion  standards  are 
tightened.  See  Section  III.  C,  however,  for  fur- 
ther d-iscussion  of  the  relation  between  fuel  econ- 
omy and  emission  standards. 

A  specific  engine  efficiency  iiiii)rovement  device 
not  included  in  the  previous  discussion  is  the 
variable  displacement  engine.  This  concept  in- 
volves the  use  of  an  electromechanical  system 
which  deactivates  some  of  the  engine's  cylinders 
during  those  operating  modes  which  require  less 


l)ower.  such  as  idle,  light  acceleration,  cruising 
and  deceleration.  Eaton  (Corporation,  the  de- 
veloper of  this  technology,  piojects  fuel  economy 
improvements  of  10  to  40  percent  with  its  units, 
depending  on  the  engine  operating  mode.  Some 
fuel  economy  benefit  would  accrue  during  all 
operating  modes  except  moderate  to  heavy  ac- 
celeration. Ford,  which  is  the  automobile  com- 
pany most  actively  pursuing  the  implementation 
of  this  technology,  cites  fuel  economj'  benefits  to 
date  of  3  to  7  percent  on  the  EPA  composite 
driving  cycle.  DX-15.  Doc.  1,  p.  17.  It  should 
be  noted  that  this  technology  has  been  applied 
to  certain  prototype  alternative  engines,  in  addi- 
tion to  conventional  engines.     Tr-II,  p.  39. 

9.  Buikling  ^^capthw  hnports''  dom^stkally. 

Section  503  of  the  Act  provides  that  for  pur- 
poses of  determining  compliance  with  fuel  econ- 
omy standards,  the  fuel  economy  ratings  of 
domestically  manufactured  automobiles  may  not 
be  averaged  after  model  year  1979  together  with 
automobiles  more  than  25  percent  of  whose  cost 
is  attriliutable  to  value  added  outside  the  United 
States  and  Canada.  Ford,  GM.  and  Chrysler 
each  have  subcompact  passenger  automobiles 
which  fall  in  the  latter  category.  Thus,  if  those 
"caiJtive  import"  passenger  automobiles  were 
manufactured  in  the  United  States  in  the  future, 
they  could  be  included  in  those  manufacturers' 
averages,  i-esulting  in  some  increase  in  that  aver- 
age. All  three  manufacturers  disclaimed  having 
present  plans  to  do  this,  liut  none  claimed  this  to 
be  infeasible.  Therefore,  this  also  presents  a 
possible  method  for  complying  with  the  fuel 
economy  standards,  while  concurrently  increasing 
domestic  employment. 

Volkswagen  has  noted  that  this  provision  has 
the  anomalous  effect  of  discouraging  a  foreign 
manufacturer  from  building  production  facilities 
in  the  United  States.  AVhile  it  was  adopted  to 
prevent  an  exportation  of  jobs,  the  provision,  as 
applied  to  a  foreign  manufacturer,  discourages 
the  importation  of  jobs.  Although  this  impact 
may  well  not  have  been  intended  by  Congress,  it 
follows  directly  from  the  statutory  language  and 
the  Department  is  powerless  to  change  the  result 
administratively.  However,  Volkswagen,  or  any 
other  foreign  manufacturer,  may  manufacture 
automobiles  in  the  United  States  as  long  as  more 
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than  25  percent  of  the  value  added  content  is 
foreign,  and  still  average  those  vehicles  together 
with  their  imported  fleet. 

10.  Mix  shifts. 

A  significant  fuel  economy  benefit  can  be 
achieved  through  the  use  of  marketing  strategies 
to  increase  the  sales  of  smaller  automobiles.  In 
addition,  some  improvement  can  result  from  mix 
shifts  even  in  the  absence  of  any  initiatives  by 
the  manufacturers,  if  increases  in  demand  for 
the  smaller  market  class  automobiles  can  be 
projected.  Such  a  trend  is  projected  by  Ford 
and  Chrysler,  relying  in  i)art  on  long-term  trends 
toward  the  smaller  market  classes.  Tr-II;  p.  270 
(Chrysler)  and  DX-15,  Doc.  I,  p.  11  (Ford). 
See  also  Tr-I,  p.  89  (Dr.  Sawyer),  DN-13,  p.  4 
(Environmental  Defense  Fund),  and  DN-21, 
Attachment  (Public  Interest  Economics  Foun- 
dation), the  latter  with  respect  to  the  issue  of  the 
feasibility  of  "forcing"  mix  shifts. 

Ford  argued  that  requiring  the  manufacturers 
to  take  actions  to  shift  the  mix  of  passenger 
automobiles  away  from  that  mix  which  would 
result  from  "free  market"  forces  is  beyond  the 
Department's  statutory  authority.  DN-la,  Doc. 
IV,  p.  3-8.  The  Department  rejects  this  position 
as  inconsistent  with  the  "maximum  feasible"  re- 
quirement and  the  legislative  history  of  the  Act. 

The  legislative  history  of  S.  1883,  the  Senate 
version  of  the  fuel  economy  provisions,  contains 
a  clear  indication  of  the  Congressional  intent 
with  regard  to  the  role  of  market  forces  and  mix 
shifts  in  establishing  the  standards.  In  explain- 
ing the  standards  set  in  the  bill,  the  Senate 
Commerce  Committee  stated : 

a  DOT/EPA  report  estimated  that  up  to  a 
63-percent  improvement  in  new  car  fuel  econ- 
omy could  be  achieved  by  1980.  This  63-percent 
gain  was  based  upon  maximum  technological 
improvement  through  1980  (weight  reduction, 
aerodynamic  drag  reduction,  transmission  im- 
provement, engine  resizing  and  optimization) 
and  a  moderate  shift  in  sales  mix  to  35  percent 
large  and  intermediate  cars,  and  65  percent 
compact  and  subcompact  cars.  Such  a  shift  is 
within  the  current  capability  of  the  auto  in- 
dustry. By  calling  for  a  50-percent  improve- 
ment, this  legislation  provides  ample  cushion 
for  unforeseen  contingencies. 


S.  Rep.  No.  94-179  (94th  Cong.,  1st  Sess.)  at  10. 
The  Committee  thus  seems  to  have  implicitly 
accepted  the  necessary  or  propriety  of  requiring 
such  a  mix  shift  to  achieve  the  standards  it  set. 
In  selecting  a  50  percent  instead  of  63  percent 
improvement,  the  Committee  did  not  reject  any 
particular  identified  means  of  improving  fuel 
economy.  It  simply  provided  a  cushion  against 
all  types  of  contingencies.  One  contingency 
would  be  the  failure  of  the  assumed  mix  to  sell. 
Another  would  be  the  failure  of  technology  to 
develop  at  the  assumed  pace  or  to  yield  the 
anticipated  improvement.  The  Committee's  ac- 
ceptance of  the  shift  is  made  even  clearer  a  few 
pages  later  in  the  Report : 

Figures  obtained  from  the  Recreational  Ve- 
hicle Industry  Association  indicate  that  there 
will  be  approximately  2  million  travel  trailers 
(homes-on-wheels)    and    1.2    million    camping 
trailers  (fold-down  types)  in  the  hands  of  the 
American  public  in  1976.     There  are  also  3.2 
million  families  in  the  United  States  of  7  or 
more  persons.     If  I'easonable  assumptions  are 
made  about  yearly  growth  in  the  number  of 
trailers,  auto  fleet  turnover  rates,  etc.,  a  con- 
servative  estimate    of   the   towing   and    large 
family  demand  for  big  cars  is  something  under 
1  million  per  year  over  the  next  few  years. 
Even  if  the  most  drastic  sales  mix  shifts  neces- 
sary  to  meet  the  1980  goal  occur,  there  will 
still  be  at  least  1  million  full  size  and  luxury 
cars  produced,  clearly  a  sufficient  number  to 
meet    the    demand.      Special    problems    could 
arise  in  the  1980's  if  the  automakers  insist  on 
sticking  solely  to  the  internal  combustion  en- 
gine to  meet  the  1985  goal.     Howe\er,  diesel 
towing  packages  could  be  an  answer  to  this 
problem,    with    no   sacrifice   in    fuel    economy. 
Also,  light  duty  trucks,  which  are  not  subject 
to  the  1980  or  1985  goals,  could  meet  a  signifi- 
cant poi'tion  of  towing  demand. 
Id.  at   14.     The  Committee  clearly   anticipated 
shifts  in  both  sales  mix  and  the  type  of  vehicles 
offered  for  given  uses.    The  1  million  figure  was 
apparently  obtained  by  multiplying  the  10  per- 
cent large  car  figure  used  in  the  mix  shift  as- 
sumed in  the  DOT/EPA  report  and  10  million, 
the  total  number  of  passenger  automobiles  sold 
annually  in  the  mid-1970's. 
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The  extent  of  the  sales  mix  sliift  the  Commit- 
tee contemphited  as  bein<r  possibly  required  to 
meet  the  2T.5  nipp  standard,  and  the  means  that 
would  be  necessary  to  achieve  it,  are  apparent 
from  the  DOT /EPA  report  cited  by  the  Com- 
niittee.  The  potential  63  percent  improvement 
was  under  "Scenario  D,"  which  required : 

Steady  technolofrical  improvement  throutrh  the 
1980's".  .  . 

.  .  .  with  1980  sales  mix  assumed  at  10  percent 
large  cars,  25  percent  intermediates,  25  percent 
compact,  and  40  percent  subcompact. 

Potential  far  Motor  Vehicle  Fuel  Economy  Im- 
provements: Report  to  the  Congress.  U.S.  De- 
partment  of  Transportation   and  the  U.S.   En- 
vironmental Protection  Agency,  October  24,  1974, 
at  66.    The  DOT/EPA  report  also  states  that : 
.  .  .  sales  shift  in  Scenario  D  would  probably 
not  occur  "voluntarily"  because  of  market  de- 
mands for  larger  cars,  i.e..  Scenario  D  would 
probably  require  more  substantial  government 
pressure  on  manufacturers  and/or  consumers 
than   would   be    the   case   under   Scenarios   B 
and  C. 

Id.  at  64,  and  that ; 

Shift  in  mix  was  limited  to  that  possible 
given  the  availability  of  production  facilities, 
but  no  limitations  due  to  consumer  demand 
were  assumed.  Some  of  the  technological  op- 
tions considered  require  further  development ; 
however,  their  implementation  is  deemed 
feasible  bj'  1980.  Technological  options  were 
screened  for  consumer  acceptabilitj^  prior  to 
their  inclusion,  but  once  selected,  eventual  100 
percent  application  to  the  new  car  fleet  was 
assumed. 

Id.  at  4.  The  Committee  thus  explicitly  recog- 
nized that  major  shifts  in  sales  mix  could  be 
required  to  meet  the  standards  and  implicitly 
recognized  that  these  shifts  might  not  result  vol- 
untarily but  could  require  government  pressure 
on  the  manufacturers  and/or  consumers.  The 
only  limit  on  the  mix  shift  that  was  contemplated 
was  that  which  was  imposed  by  the  availability 
of  production  facilities;  consumer  acceptance  was 
considered  onlj-  with  respect  to  technological 
improvements. 


The    Senate    Committee    apparently    realized 
that   this   process   would   not   be   without    some 
risks.    First,  as  stated  above,  it  reduced  its  stand- 
ard to  require  only  a  50  percent  increa.se,  rather 
than  a   63   percent   increase,  to  provide  "ample 
cushion  for  unforeseen  contingencies"  (emphasis 
added).     Second,  the  bill  itself  contained  provi- 
sions   to    protect    the    manufacturers    from    an 
"unanticipated  retail  sales  mix"  beyond  the  con- 
trol of  the  manufacturer  in  section  508(b)  (3)  : 
(3)  The  Secretary  may  waive  or  modify  a 
civil     penalty     determined     imder    subsection 
(a)  (1)  of  this  section  if,  and  to  the  extent  that 
the  manufacturer  involved  demonstrates  to  the 
Secretary  that  its  failure  to  comply  with  an 
applicable  average  fuel  economy  performance 
standard  resulted  from  an  unanticipated  retail 
sales  mix  among  different  classes  of  automo- 
biles   or    light    duty    trucks,    as    appropriate, 
manufactured   by   it  and   that  such   mix  was 
beyond  the  control  of  the  manufacturer:  Pro- 
vided, That  the  Secretary  may  not  waive  or 
modify  any  such  penalty  unless  the  manufac- 
turer involved  demonstrates  to  the  Secretary 
that  it  included  in  its  automobiles  or  light  duty 
trucks,  as  appropriate,  all  of  the  improvements 
to  increase  fuel  economy  that  were  technolog- 
ically feasible,  and  that  it  made  a  good  faith 
effort  to  produce  or  stimulate  a  retaiJ  sales  mix 
that   would  have   resulted  in  compliance  with 
the  applicable  standards,  through  advertising, 
pricing  practices,  availability  of  models,  and 
any  other  means. 

In  other  words,  a  manufacturer  could  be  let  off, 
but  only  if  it  had  done  everything  it  could  to 
achieve  the  required  product  sales  mix. 

Finally,  the  bill  provided  some  additional  pro- 
tection for  the  manufacturers  by  allowing  for 
recoupment  of  penalties  in  the  event  of  subse- 
quent overachievement  (section  508(c))  and  for 
modification  of  the  standards  by  the  Secretary  if 
new  information  indicated  the  standards  could 
not  be  achieved  (section  504(b)).  It  should  be 
noted,  however,  that  downward  revision  of  the 
1980  and  1985  standards  would  be  subject  to 
Congressional  approval  (section  504(b)(2)). 
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To  summarize  briefly,  the  Committee  appar- 
ently recognized  that  a  major  sales  mix  shift 
away  from  current  levels  would  be  necessary  to 
meet  the  standards,  and  that  achieving  this  shift 
would  require  pressure  from  the  government  on 
the  manufacturers  and  by  the  manufacturers  on 
the  consumers.  It  realized  there  were  risks  in- 
volved in  this,  and  tried  to  reduce  them  first  by 
setting  the  standards  below  the  maximum  achiev- 
able level,  and  then  by  allowing  an  escape  clause 
for  the  manufacturers  if  the  consumers  did  not 
accept  the  sales  mix  necessary  to  meet  that  re- 
duced level  after  every  good  faith  effort  to  change 
their  preferences.  Finally,  it  provided  a  mech- 
anism for  recoupment  of  penalties,  and  for  re- 
vision of  the  standards  downward,  subject  to 
Congressional  approval,  if  the  standards  could 
not  be  met. 

There  is  only  one  statement  in  the  report  which 
could  be  claimed  to  limit  this  virtual  requirement 
of  significant  sales  mix  shifts : 

The  fuel  economy  standards  approach 
adopted  in  this  legislation  leaves  maximum 
flexibility  to  the  manufacturer  to  meet  the 
standards.  This  should  result  in  a  more  di- 
verse product  mix  and  wide  consumer  choice. 
In  meeting  the  fuel  economy  standard  ap- 
plicable to  any  given  model  year  one  manufac- 
turer could  choose  new  technology,  another 
could  choose  to  shift  more  rapidly  to  lighter 
weight  vehicles,  and  still  another  could  choose 
some  combination  of  the  two. 

S.  Rep.  \o.  94-179,  supra,  at  6.  Arguably,  the 
"more  diverse  product  mix"  language  limits  the 
extent  to  which  any  mix  shift  could  be  pushed. 
However,  this  argument  must  be  rejected  because 
the  language  already  states  that  the  standards 
adopted  in  the  bill,  which  include  the  significant 
mix  shifts,  will  satisfy  this  concern.  Rather  than 
limiting  the  magnitude  of  the  mix  shifts  neces- 
sary, this  language  seems  to  indicate  that  the 
approach  of  letting  each  manufacturer  choose 
its  own  approach  to  meeting  the  standards  will 
result  in  a  more  diverse  product  mix  than  the 
alternative  legislative  solutions  that  were  consid- 
ered, such  as  mandating  the  procedures  to  be  used 
for  forbidding  the  sales  of  vehicles  getting  below 
a  specified  fuel  efficiency  rating. 


The  legislative  history  of  H.R.  7014,  the  bill 
containing  the  House  version  of  the  fuel  economy 
provisions,  is  less  specific  in  its  treatment  of 
product  mix  and  market  demand.  The  first  ref- 
erences were  in  regard  to  the  process  of  setting 
the  1980  standards: 

The  DOT-EPA  study  of  the  potential  for 
motor  vehicle  fuel  economy  improvement  indi- 
cates that  with  technological  improvements 
and  use  of  smaller  engines  but  without  any 
shift  to  smaller  cars,  sales-weighted  fuel  econ- 
omy of  automobiles  sold  in  1980  could  reach 
20.3  MPG  in  1980  (a  45  percent  increase  above 
1974).  If  the  maximum  feasible  shift  to  small 
cars  occurred,  sales-weighted  fuel  economy 
could  reach  22.2  mpg  in  1980  (a  59  percent 
increase  over  1974).  The  study  assumed,  for 
purposes  of  these  projections,  that  these  levels 
of  fuel  economy  could  be  achieved  without  any 
reduction  in  the  stringency  of  the  statutory 
hydrocarbon  (HC)  and  carbon  monoxide  (CO) 
emission  standards  which  are  scheduled  to  be 
effective  in  1978. 

H.R.  Rep.  No.  94340   (94th  Cong.,  1st  Sess.)   at 

86,  and 

The  Connnittee,  in  setting  the  statutory  av- 
erage fuel  economy  standards  for  passenger 
automobiles,  gave  careful  consideration  to  the 
EPA-DOT  study's  conclusion  that  a  63  percent 
impi-ovement  in  average  fuel  economy  levels 
between  1974  and  1980  (22.2  MPG)  was  the 
maximum  potential  improvement  in  average 
fuel  economy.  This  projection  was  on  an  in- 
dustry-wide basis  and  was  not  a  level  which 
each  manufacturer  necessarily  could  be  ex- 
pected to  reach ;  it  assumed  the  maximum  shift 
to  smaller  cars  which  was  technologically 
feasible,  and  it  appeared  to  assume  that  there 
would  be  no  reduction  in  fuel  economy  asso- 
ciated with  more  stringent  emissions  standards. 
The  Committee,  in  translating  this  industry- 
wide potential  average  fuel  economy  projection 
into  an  average  fuel  economy  standard  which 
each  manufacturer  must  attain,  was  of  the  view 
that  any  emission  standards  likely  to  be  in 
effect  in  1980  would  involve  at  least  a  5  percent 
reduction  (1  MPG)  in  average  fuel  economy 
in  1980.  In  addition,  because  of  the  likelihood 
that  in  that  year  a  number  of  smaller  manu- 
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facturers  are  likely  to  "oveiachieve"  (have  an 
averanre  fuel  economy  in  excess  of  the  industry- 
wide tarpet),  the  Committee  felt  it  could  set  a 
standard  for  each  manufaeturer  which  was 
somewhat  lower  than  tlie  industry-w'de  target. 
In  lijrht  of  these  considerations,  tlie  Committee 
set  the  averafre  fuel  economy  standard  for  each 
manufacturer  at  20.5  MPG  for  model  year 
1980.  The  model  year  1978  and  1979  standards 
were  .set  at  2  MPG  and  1  MPG.  respectively. 
below  the  1980  standard. 

Id.  at  88. 

Taken  together,  these  two  passages  leave  no 
doubt  that  the  Committee  based  its  standards  on 
the  improvement  projection  tliat  included  the 
significant  product  mix  .shift,  as  discussed  above. 
and  thus  also  implicitly  accepted  the  possibility 
that  mix  shifts  would  be  required  to  meet  tlie 
standards.  Id.  at  87.  This  seems  particularly 
clear  from  the  second  statement.  The  Committee 
started  with  one  figure  and  made  two  adjustments 
in  it  to  obtain  the  standard  specified  in  the  House 
bill.  Since  the  starting  figure  was  based  on  the 
mix  shift  assumed  in  the  DOT-EPA  report  and 
since  neither  of  the  adjustments  involved  elimi- 
nation of  the  mix  shifts,  the  final  figure  must  be 
based  upon  those  shifts  too. 

The  only  other  mention  of  product  mix  or 
consumer  demand  is  the  following : 

.  .  .  Committee  recognizes  that  the  automobile 
industry  has  a  central  role  in  our  national 
economy  and  that  any  regulatory  program 
must  be  carefully  drafted  so  as  to  require  of 
the  industry  what  is  attainable  without  either 
imposing  impossible  burdens  on  it  or  unduly 
limiting  consumer  choice  as  to  capacity  and 
performance  of  motor  vehicles.  The  Commit- 
tee has  devised  the  regulatory  program,  whicli 
appears  in  Part  A  of  the  bill, .  . . 

Id.  at  87.  Again,  it  is  arguable  that  the  "with- 
out .  .  .  unduly  limiting  consumer  choice"  lan- 
guage could  limit  the  extent  of  any  market  shift. 
However,  it  is  again  clear  that  the  Committee 
believed  that  the  program  it  had  proposed  would 
satisfy  this  constraint,  i.e.,  that  the  mix  shifts 
contemplated  by  the  standards  would  not  unduly 
limit  consumer  choice.  Further,  this  passage 
proscribes  only  '■''unduly  limiting  consumer 
choice".     (Emphasis  added.)     That  is,  consumer 


choice  may  not  be  limited  unless  it  can  be  justi- 
fied by  resulting  improvements  in  fuel  economy. 

Finally,  the  House  bill  did  not  contain  any 
provisions  allowing  modification  of  any  penalties 
incurred  because  of  unanticipated  sales  mix. 
However,  the  bill  contained  provisions  allowing 
both  the  carry-back  and  carry-forward  of  penalty 
credits  for  overachieving  in  any  model  year  (sec- 
tion 508(a)(3))  and  modification  of  the  stand- 
ards, subject  to  Congressional  disapproval  for 
decreases  below  26.0  mpg  or  increases  above  27.5 
mpg. 

The  legislative  history  indicates  that  both 
houses  of  Congress  expected  that  significant  shifts 
in  product  mix  might  be  required  to  meet  the 
standards  they  were  setting,  and  that  there  would 
have  to  be  some  efforts  to  induce  the  mai'ket  to 
acliieve  these  sliifts.  The  manufacturers  have  a 
panoply  of  marketing  measures,  including  pric- 
ing, advertising,  and  dealer  incentives,  to  aid 
them  in  such  efforts.  Both  houses  of  Congress 
provided  some  mechanism  for  reducing  penalties 
if  the  standards  could  not  be  achieved,  with  the 
Senate  specifically  providing  for  the  effects  of  a 
failure  of  a  manufacturer  to  succeed  in  inducing 
the  market  to  accept  the  recjuired  mix. 

The  Act  as  finally  adopted  does  not  contain 
the  Senate  unanticipated  mix  provision,  but  is 
basically  identical  to  the  House  bill  in  its  penalty 
recoupment  provisions.  The  fact  that  the  Senate 
provision  was  eliminated  may  indicate  either  that 
a  tougher  standard  was  finally  agreed  to  by  the 
Senate,  or  that  the  recoupment  and  standard 
modification  procedures  were  believed  adequate 
to  handle  failures  to  achieve  required  product 
mixes.  What  is  clear  is  that  free  market  demand 
and  product  mix  in  no  way  determinative  of  the 
standards  finally  adopted.  If  consideration  of 
non-free  market  mix  shifts  is  appropriate  in  es- 
tablishing the  1980  standard,  it  must  also  be 
appropriate  for  the  1981-84  standards,  which  are 
required  to  result  in  "steady  progress"  over  the 
1980  base  toward  the  1985  target. 

11.  Combining  the  improvement  projectio^is. 
To  determine  the  technologically  feasible  level 
^of  average  fuel  economy  for  each  of  the  domestic 
manufacturers,  it  is  necessary  to  combine  the  per- 
cent improvements  assigned  to  each  of  the  tech- 
nological   options    discussed    in    section    III. A, 
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accordinjr  to  the  phase-in  schedule  set  forth  in 
Tables  5.5-3.8  of  the  RSP.  The  niethodolojry  in 
the  Support  Document  assumed  (Doc.  2,  Vol.  I, 
p.  2-23),  and  the  manufacturers  did  not  seriously 
dispute,  that  the  improvement  options,  including 
weifjht  reduction,  transmissions,  enjrine  improve- 
ments, and  alternative  en<i;ines  could  he  combined 
in  a  straight  forward  arithmetically  additive 
manner.  Question  I.D  of  the  April  1  special 
order  directed  the  automobile  manufacturers  to 
specify  which,  if  any,  of  the  options  for  improv- 
ing fuel  economy  are  not  additive,  to  quantify 
any  negative  synergistic  eti'ect,  and  to  submit  any 
data  relevant  to  this  issue.  G5I  responded  that 
the  options  it  had  evaluated  are  additive.  D\-18, 
p.  11.  Ford  presented  a  table  showing  areas  of 
judged  incompatibility  between  various  options 
but  presented  no  supporting  data  or  rationale. 
DX-15,  Doc.  I,  p.  14.  Most  of  the  areas  of  ques- 
tionable additivity  involved  alternative  engines. 
Chrysler  e.xpressed  the  opinion  that  the  various 
options  are  either  "additive  or  very  nearly  addi- 
tive" and  stated  that  it  relied  on  the  assumption 
of  additivity  for  its  own  internal  projections. 
DX-32,  p.  12.  Chrysler  expressed  uncertainty 
about  the  options  related  to  engine  speed,  such  as 
some  accessory  improvements  and  over-drive 
transmissions,  but  was  unable  to  (luantify  this 
effect.  Therefore,  the  assumption  of  additivity 
has  been  retained.  Options  which  are  mutually 
exclusive,  such  as  improved  automatic  and  man- 
ual transmissions,  are  of  course  not  additive. 


Based  upon  the  technologically  feasii)lc  weight 
reduction  only,  the  Department  projects  that 
General  Motors,  Ford,  Chrysler,  and  American 
Motors  will  be  able  to  achieve  21.6  inpg,  21.6 
mpg,  22.7  mpg,  and  21.2  mpg,  respectively,  by 
1981,  and  22.2  mpg,  23.0  mpg,  23.6  mpg,  and  24.7 
mpg,  respectively,  by  1985.  Table  1  lists  addi- 
tional average  fuel  economy  gains  that  can  be 
achieved  through  the  use  of  the  other  techno- 
logical options. 

B.  Economic  practicability. 

In  considering  the  economic  practicability  of 
implementing  the  technologically  feasible  options 
in  1981-84,  the  Department  examined  several 
dirt'erent  schedules  of  standards  based  upon  dif- 
ferent sets  of  options.  The  sets  ranged  from  one 
that  was  almost  fully  comprehensive  to  one  that 
included  only  ij  select  number  of  the  options. 
Excluded  from  all  sets  were  some  spark  ignition 
engine  improvements,  variable  displacement  en- 
gines, further  weight  reduction  beyond  that 
initially  projected  in  the  Support  Document  or 
submitted  by  the  manufacturers,  and  domestic 
production  of  captive  import  jjassenger  automo- 
biles. Due  to  the  lack  of  complete  data  for  these 
options  and  their  omission  from  the  XPKM  and 
Support  Document,  they  have  been  excluded  from 
further  consideration  in  this  rulemaking.  Etforts 
will  be  made  to  supplement  the  Department's 
data  base  in  these  areas  in  future  rulemaking 
proceedings. 


TABLE  1 

Acceleration  reduction 10  percent 

Automatic  transmission  with  lockup  torque  converter 10  percent 

Five-speed  manual  transmission 5  percent 

Improved  lubricants •>  percent 

Reduced  accessory  loads 2  percent 

Reduced  aerodynamic  drag 4  percent 

Reduced  lolling  resistance 3  percent 

Diesels  (or  equivalent  alternative  engine)  20-25  percent 

Further  weight  reduction  (additional  material  substitution  and  further  down- 
sizing, including  front  wheel  drive)   5  percent 

Improved  spark  ignition  engines 2-10  percent 

Variable  displacement  engines 3-7  percent 

Turbochargei's  0-15  percent 

Domestic  production  of  captive  imports 0-4  percent 

Mix  shift  to  10  percent  large,  25  percent  intermediate,  25  percent  compact, 

and  40  percent  subcoinpact 5  percent 
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The  least  eoinprehensive  set  was  that  under- 
lyinfT  the  scheihiK*  of  standards  sufjrpested  by 
Ford:  '21  mp<r  in  1S>S1 ;  ii  nip-r  in  1982;  23  nip-r 
in  1983;  24  nip-r  in  1984;  and  2.-)  inp<r  in  198,-). 
Even  tlioujih  tliat  was  the  hijrhest  scliediile  su<r- 
pested  by  any  manufacturer,  the  Department 
regards  it  as  a  low  rangre  schedule.  It  was  re- 
jected for  several  reasons.  First,  it  would  not 
satisfy  the  nuiximum  feasible  requirement.  The 
manufacturers  have  available  to  them  options 
that  involve  little  or  no  enjrineering:  or  marketing 
risk  that  in  combination  would  be  economically 
practicable  and  would  enable  them  to  exceed 
substantially  Ford's  suggested  schedule.  Second, 
the  schedule  would  violate  the  requirements  that 
the  1981-84  standards  result  in  steady  progress 
toward  the  1985  standard  which,  unless  changed 
by  future  rulemaking,  is  27.5  mpg.  not  25  mpg. 

The  Department  also  considered  a  high  range 
schedule  based  on  all  of  the  options  not  excluded 
in  the  first  paragraph  of  this  section. 

The  Department  believes  that  there  are  risks 
associated  with  substantial  mix  shifts  notwith- 
standing the  historical  trend  toward  smaller  pas- 
senger automobiles.  AAliile  that  trend  may 
continue,  there  is  no  assurance  that  it  will.  For 
reasons  including  prestige,  comfort,  and  sheer 
size,  there  continues  to  be  a  strong  demand  for 
midsize  and  large  size  passenger  automobiles. 
This  is  true  even  though  most  of  these  automo- 
biles offer  no  more  seating  capacity  in  terms  of 
number  of  positions  than  some  compacts.  Fur- 
ther, as  discussed  below,  the  downsizing  of  pas- 
senger automobiles  may  at  least  temporarily  slow 
the  trend  to  small  cars.  Further,  the  Department 
lacked  sufficient  marketing  data  to  justify  a 
lesser  shift  toward  small  cars. 

Given  the  overriding  purpose  of  the  fuel  econ- 
omy provisions  in  the  Act  to  conserve  fuel,  the 
Department  was  concerned  that  the  standards  be 
set  as  high  as  possible,  but  not  so  high  as  to 
necessitate  the  manufacturers'  using  compliance 
methods  that  would  result  in  a  substantial  sales 
drop.  To  the  extent  that  the  total  passenger 
automobile  population  fails  to  turn  over  and  re- 
new itself  at  the  usual  pace  because  some  owners 
retain  their  existing  vehicles  for  an  extra  year  or 
two,  the  projected  fuel  savings  from  a  given  fuel 
economy  standard  would  not  be  fully  realized. 
In  addition,  a  substantial  sales  drop  would  have 


a  significant  effect  on  employment  in  the  auto- 
mobile and  related  industries  and  would  ad- 
versely affect  the  manufacturers'  efforts  to  raise 
capital  for  further  fuel  economy  improvements. 
.See  R.SP,  Chap.  13,  Reference  27,  Section  E. 

The  Department  concluded  that  the  implemen- 
tation of  the  schedule  of  standards  resulting 
from  this  set  was  not  economically  practicable 
due  to  the  risk  posed  by  substantial  mix  shifts 
that  a  significant  number  of  consumers  might 
defer  purchasing  new  passenger  automobiles  in 
1981-84.  Further,  implementing  all  of  the  op- 
tions in  this  set  would  result  in  levels  of  average 
fuel  economy  above  those  permitted  under  the 
steady  progress  requirement,  since  the  27.5  mpg 
level  would  be  exceeded  prior  to  1985. 

The  Department  is  also  concerned  about  the 
possible  advei-se  environmental  impacts  associated 
with  some  alternative  engines,  notably  the  diesel. 
As  discussed  above,  several  commenters  pointed 
out  that  particulate  and  PXA  emissions  of  these 
engines  may  pose  a  health  hazard.  If  the  exist- 
ence of  a  health  hazard  is  confirmed  by  the  En- 
vironmental Protection  Agency,  then  regulation 
of  those  emissions  will  presumably  follow.  The 
stringency  of  those  regulations  and  their  effect 
on  the  fuel  economy  of  the  alternative  engines  is 
indeterminant  at  this  time.  As  information  from 
that  agency  and  other  sources  clarifies  this  ques- 
tion, the  Department  will  begin  to  consider 
whether  to  base  fuel  economy  standards  on  the 
use  of  those  engines. 

For  all  of  the  foregoing  reasons,  the  Depart- 
ment decided  not  to  set  the  average  fuel  economy 
standards  so  high  as  to  necessitate  the  use  of  all 
options  within  the  limited  period  of  1981-84. 

The  Department  also  considered  a  medium 
range  schedule  of  standards  based  on  a  less  com- 
prehensive set  of  technological  options  from 
which  alternative  engines  and  mix  shifts  had 
been  excluded.  In  excluding  these  options  as 
bases  for  determining  the  fuel  economy  standards 
under  this  set  of  options,  the  Department  was 
particularly  mindful  that  there  will  be  substan- 
tial changes  in  passenger  automobiles  in  the  early 
1980's  due  to  changes  in  fuel  economy  and  emis- 
sion standards.  In  a  later  period  of  less  product 
design  and  technological  flux,  the  risk  associated 
with  mix  shifts  and  alternative  engines  would  be 
lessened. 
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The  Department  rej^ards  mix  shifts  and  alter- 
native engines,  as  well  as  the  options  excluded 
from  the  high  range  set  of  options,  as  constitut- 
ing a  safety  margin  for  the  manufacturers  that 
choose  to  implement  the  medium  range  options 
to  the  extent  set  forth  below.  If  the  latter  op- 
tions do  not  yielfJ  the  anticipated  gains,  despite 
the  conservative  assessments  of  those  gains,  the 
manufacturers  may  avail  themselves  of  options 
in  the  safety  margin.  For  manufacturers  which 
do  not  wish  to  implement  the  medium  range 
collection  of  options  in  the  amount  described  be- 
low, tliese  adtlitidiial  options  repicsent  alternative 
options  which  they  can  utilize.  The  Department 
notes  that  virtually  every  option  excludeil  from 
the  high  or  medium  range  sets  of  options  will  be 
used  by  at  least  one  manufacturer  and  some  by 
several.  To  the  extent  that  these  options  are 
used,  the  mantifacturers  will  not  have  to  rely  so 
much  on  the  collection  of  medium  range  options. 
Further,  all  manufacturers  can  use  marketing 
measures  to  encourage  the  purchase  of  the  most 
fuel  efficient  vehicles  within  each  carline. 

The  schedule  for  implementation  of  the  various 
middle  range  technological  options  or  improve- 
ments, which  are  set  forth  in  Tables  .0.5-5.8  of 
the  RSP,  reflect  the  diti'erences  in  economic 
capability  of  the  various  domestic  manufacturers. 
That  implementation  schedule  is  in  no  case  more 
stringent  than  that  in  the  NPRM  Support  Docu- 
ment. See  Document  2,  Volume  1.  None  of  the 
manufacturers  claimed  that  the  proposed  imple- 
mentation schedule  is  impracticable.  However, 
objections  to  specific  cost  assumptions  in  the 
Support  Document  were  submitted  by  some 
manufacturers.  Since  these  co.st  numbers  afl'ect 
the  projected  sales,  employment  and  inflationary 
impacts  of  the  standards,  and  thereby  economic 
practicability,  these  objections  have  been  care- 
fully reviewed.  However,  the  vagueness  and  un- 
substantiated character  of  the  assertions  in  the 
manufacturers'  comments  have  impaired  the  use- 
fulness of  the  submitted  information,  here  as  in 
the  case  of  the  technological  issues  discussed  in 
section  III. A. 

General  Motors,  Ford,  and  Clirysler  all  ob- 
jected to  the  projected  capital  investment  re- 
quirement for  downsizing  of  $150-250  million  for 
an  annual  production  capacity  of  400,000  auto- 
mobiles.    All  stated  that  this  figure  was  about 


half  the  correct  amount.  L>.\-18,  p.  18  (GM), 
DX-43,  Att.  II,  p.  2   (Ford),  and  DN-30,  p.  53  i 

(Chrysler).     Therefore,  and  in  view  of  the  fact  " 

that  GM  and  Ford  already  have  had  substantial 
experience  with  implementing  this  technological 
option,  the  capital  requirement  for  downsizing 
was  revised  to  the  $400  million  figure.  GM  and 
Chrysler  both  objected  to  the  variable  cost  sav- 
ings of  $200  assigned  to  downsizing,  but  neither 
submitted  a  difl'erent  figure  or  a  detailed  critique 
of  the  Department's  analysis.  Ford's  discussion 
of  the  savings  resulted  from  the  introduction  of 
a  new,  small,  future  car  line  is  consistent  with 
tlie  Department's  assumption,  when  weight  re- 
duction and  concurrent  product  improvements 
are  separated.  DN^3,  Att.  II,  p.  3.  Therefore, 
the  originally  projected  savings  in  variable  cost 
was  retained.  Chrysler's  unquantified  objection 
to  the  maintenance  co.st  figure  is  also  rejected. 
The  Department's  further  evaluation  of  data 
supporting  the  original  projection  of  a  35(f/pound 
maintenance  cost  saving  reaffirms  the  original 
conclusion.  See  Support  Document,  Summary 
Keport,  p.  R-2,  #3. 

GM,  Ford,  and  Chrysler  rai.sed  similarly  \ague 
objections  to  the  projectetl  capital  and  variable 
costs  attributable  to  material  substitution.    DX-  i 

18,  p.  19;  DN-43,  Att.  II,  p.  4;  DN-30,  p.  54.  ' 

Xe\ertheless,  Chrysler  conceded  that  the  use  of 
high  strength  steel  would  have  no  appreciable 
etfect  on  variable  costs.  Detailed  cost  informa- 
tion on  the  use  of  aluminum  and  high  strength 
steel  was  submitted  by  Alcoa  and  U.S.  Steel 
Corporation,  respectively.  DX-27-D,  DX-2T-A. 
Both  submissions  supported  the  Department's 
original  conclusion  about  the  cost  of  light-weight 
material  substitution.  If  components  are  selected 
from  the  lists  of  feasible  material  sub.stitutions 
[irovided  by  these  two  companies,  it  is  possible 
to  uchie\e  the  weight  reductions  projected  in  the 
.^uiqiort  Document  without  increasing  variable 
costs.  Further  weight  reductions  could  be 
achieved  at  slightly  higher  cost.  Similar  objec- 
tions were  raised  to  cost  savings  attributable  to 
reduced  maintenance.  However,  as  noted  above, 
the  Department's  further  study  in  this  area  fully 
supports  the  .Support  Document's  projected  rela- 
tionship between  weight  leduction  and  reduced 
maintenance  expense.  This  savings  restdts  from, 
as  one  example,  the  ability  to  use  smaller  tires 
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on  lijihter  a\itoinobiles,  thereby  redncinjr  replace- 
ment costs.  GM  failed  to  quantify  or  substan- 
tiate its  claim  that  the  li<rhter  weijrht  substitute 
materials  would  be  more  damage  prone  than 
present  materials.  D\-18.  p.  -I'l.  The  Depart- 
ment's analysis,  together  with  the  Alcoa  and  U.S. 
Steel  submissions,  supports  the  achievahility  of 
the  assumed  weifriit  reduction  by  careful  match- 
in<r  of  a  particular  substitute  material  to  the 
particular  application  desired.  Furthermore.  GM 
failed  to  address  the  savin<rs  associated  with  the 
improved  corrosion  resistance  of  aluminum  or 
plastic  substitutes.  nX-27D.  p.  2  (Alcoa). 
Therefore,  the  original  maintenance  cost.s  savings 
estimate  has  been  retained. 

The  costs  associated  with  improvements  in 
such  areas  as  lubricants,  accessories,  aerodynamic 
drag  reduction,  and  rolling  resistance  reduction 
are  as  set  forth  in  Table  7.1  of  the  Rulemaking 
Support  Paper.  No  contradictory  information 
was  submitted  on  these  costs,  in  response  to  a 
specific  question  in  the  April  1  and  April  21 
special  orders.    DX-7.  DX-28,  Question  II.  A. 

Xo  manufacturer  challenged  the  costs  attrib- 
uted to  automatic  transmission  improvements. 
Chrysler,  the  only  manufacturer  to  address  the 
issue  specifically,  foimd  the  costs  to  be  within 
"an  acceptable  planning  range."  DX'-SO.  p.  55. 
For  the  purposes  of  the  total  cost  calculation,  the 
upper  bound  of  the  cost  range  for  the  four  speed 
automatic  transmission  was  used  as  a  "safe"  esti- 
mate. This  probably  overstates  the  total  cost 
impact,  since,  as  previously  noted,  it  is  likely 
that  a  variant  of  the  three-speed  transmission 
would  in  fact  be  used.  Capital  requirements  as- 
-sociated  with  the  four-speed  unit  are  up  to  twenty 
times  greater  than  those  for  the  three-speed  (less 
than  SlO  million  vs.  $200  million  per  standard 
production  facility  with  a  capacity  of  500.000 
units  per  year),  since  relatively  inexpensive 
changes  can  be  made  to  existing  transmission 
production  facilities  to  accommodate  improve- 
ments to  three  speed  units,  while  complete  new 
plants  are  necessary  to  produce  four  speed  units. 

Reductions  in  acceleration  performance  were 
assumed  to  be  achieved  through  the  substitution 
of  existing  smaller  displacement  engines,  up  to 
the  maximum  level  consistent  with  production 
flexibility   at   existing  engine   plants,  at  no  in- 


creased cost.  These  reductions  could  also  be 
achieved  through  axle  ratio  changes,  at  negligible 
cost. 

Total  rcfpiired  capital  exjjenditure  to  achieve 
the  postulated  fuel  economy  was  generally  within 
the  range  of  planned  expenditures  for  fuel  econ- 
omy improvement  over  the  1976-85  time  period. 
DX-30,  p.  52  (Chrysler)  ;  DX-15,  Doc.  I,  p.  20 
(Ford);  p.  1-18.  Economic  Impact  Statement 
(see  sec.  VIII,  infra).  However,  it  is  not  cor- 
rect to  treat  this  as  a  totally  "extraordinary" 
investment  required  of  the  automotive  industry 
in  order  to  comply  with  fuel  economy  standards. 
JIuch  of  this  expense  is  "integral  to  the  normal 
cycle  of  product  improvements"  which  the  com- 
panies would  engage  in  regardless  of  the  stand- 
ards. DX-;iO,  p.  55  (Chrysler).  The  fact  that 
improved  fuel  economy  is  itself  a  highly  market- 
able attribute  for  passenger  automobiles  might 
force  the  companies  to  make  many  of  the  product 
improvements  discussed  in  this  notice,  as  a  result 
of  competitive  market  pressures  regardless  of  the 
fuel  economy  standards.  DX'-15,  Doc.  I,  p.  20 
(Ford).  Conceptually,  this  means  that  the  auto- 
mobile companies  must,  as  part  of  each  decision 
to  change  a  significant  component  in  a  passenger 
automobile,  take  into  account,  and  possibly  re- 
orient their  product  line  in  view  of,  the  fuel 
economy  requirements.  Therefore,  the  capital 
expenditures  discussed  above  have  been  adjusted 
to  take  into  account  "business-as-usual"  reinvest- 
ment, which  would  occur  even  in  the  absence  of 
any  standards.  A  further  discussion  of  this  topic 
is  contained  in  the  RSP,  Reference  27,  Chap.  13. 

The  total  cost  increases  ait  assumed  to  be  re- 
flected in  increased  new  passenger  automobile 
prices  according  to  the  formulas  set  forth  in  the 
Support  Document.  See  Summary  Report,  p. 
A-27.  Generally,  the  manufacturers  did  not  ob- 
ject to  the  total  or  "bottom  line"  price  changes 
generated  by  this  methodologj-,  although  they 
did  not  necessarily  agree  with  all  of  the  details. 
See,  e.g.,  DX-15,"  Doc.  I,  p.  21  (Ford).  GM 
merely  noted  that  price  increases  are  determined 
by  market  forces,  rather  than  some  arbitrary  cost 
pass  through  formula.  DX'-18,  p.  24.  The  De- 
partment does  not  take  issue  with  that  statement, 
*but  some  method  must  be  used  to  assess  price 
impacts,  and  no  participant  in  the  proceeding 
suggested  a  better  alternative.     Chrysler  argued 
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tliat  the  methodology  did  not  provide  for  recov- 
ery of  the  vahie  of  the  investment  itself.  DN-32, 
p.  19.  However,  it  appears  that  Chrysler  has 
misunderstood  the  application  of  the  methodol- 
ogy, since  capital  costs  are  assumed  to  be  recov- 
ered by  price  increases  tied  to  the  rate  of  return 
on  investment.  The  projected  impact  on  new  car 
prices,  as  shown  in  Table  8.1  of  the  Rulemakinfj 
Support  Paper,  is  an  increase  of  $54  by  1985,  as 
an  industry  average,  relative  to  1977  model  year 
automobiles.  When  gasoline  and  maintenance 
savings  are  considered,  net  savings  to  the  con- 
sumer of  approximately  $1000  over  the  life  of  the 
automobile  are  projected.    See  Table  8.4.  RSP. 

The  final  impacts  to  be  considered  in  the  eval- 
uation of  economic  practicability  are  the  pro- 
jected impacts  on  industry  sales  and  employment. 
These  impacts  were  projected  by  using  the 
Wharton  Automobile  Demand  Model.  See  Sup- 
port Document,  Summary  Report,  p.  A-91.  This 
model  is  one  of  the  latest  and  most  complex  for 
projecting  automobile  industry  sales  and  employ- 
ment. See  DN-15,  Doc.  I,  Att.  A,  p.  176  (Ford) ; 
DX-30,  p.  38  (Chrysler). 

On  the  basis  of  this  projection,  domestic  in- 
dustry sales  and  employment  would  attain  levels 
higher  than  present  levels  during  the  1981-84 
period,  and  would  be  approximately  the  same  as 
would  be  the  case  if  there  were  no  additional 
costs  attributable  to  fuel  economy  standards.  A 
sensitivity  analysis  that  assumes  a  2  percent  per 
year  increase  in  automobile  prices  for  the  1981-84 
model  years  shows  a  small  decrease  in  projected 
sales  during  those  years  and  a  small  increase  in 
subsequent  years.  Since  the  average  change  in 
car  prices  due  to  these  fuel  economy  standards 
for  those  same  model  years  is  only  1  percent,  the 
effect  on  sales  is  similarly  small. 

The  Department  has  been  unable  to  quantify 
the  impact  of  such  non-price  changes  as  accelera- 
tion capability  reductions  and  exterior  downsiz- 
ing. However,  as  discussed  in  section  III.A  of 
tliis  section,  these  impacts  are  not  expected  to  be 
severe.  The  Department  has  taken  into  account 
any  possible  adverse  impacts  in  those  areas  by 
the  provision  of  a  "safety  margin"  of  fuel  econ- 
omy improvement  potential  and  in  the  discussion 
of  uncertainties  in  section  IV. 


The  industry  genei'ally  argued  that  the  uncer- 
tainty of  consumer  acceptance  of  more  fuel  ef- 
ficient vehicles  was  a  major  concern  in  tliis 
rulemaking.  Tr-I,  pp.  19  (Ford),  50  (GM),  78 
(AMC).  and  104  (Chrysler).  However,  these 
statements  appear  to  be  more  in  the  nature  of 
fear  of  the  unknown  than  the  result  of  detailed 
study  and  analyses.  See  Tr-II,  pp.  10,  23,  58, 
62-64,  121,  146,"  161.  The  Federal  Energy  Ad- 
ministration's own  analyses  show  that  it  is  the 
"manufacturer's  response  to  the  standards,  rather 
than  the  consumer  demand,  that  most  influences 
new  car  fleet  average  fuel  economy  under  a  sce- 
nario of  little  or  no  market  shift."  DN-37,  p.  2. 
The  provision  of  a  safety  margin  of  technology 
permits  a  variety  of  manufacturer  responses. 

Improvements  in  automotive  fuel  economy,  if 
unaccompanied  by  adverse  impacts  on  other  auto- 
mobile attributes,  are  undeniably  an  aid  to 
marketability.  The  technological  options  relied 
upon  are  not  expected  to  have  such  accompanying 
detriments.  Among  these  options,  material  sub- 
stitution, and  improvements  in  accessories,  lubri- 
cants, aerodynamic  characteristics,  and  rolling 
resistance  are  virtually  undetectable  by  consum- 
ers, except  with  respect  to  price  changes,  whose 
impact  has  been  accounted  for  above.  Downsiz- 
ing, while  maintaining  or  even  increasing  vehicle 
interior  roominess,  has  been  accomplished  with- 
out consumer  rejection  to  date,  in  the  case  of 
General  Motors'  full-size  automobiles.  Although 
downsizing  of  all  market  classes  has  yet  to  be 
completed,  it  appears  likely  that  purchasers  of 
the  largest  size  automobiles  are  the  group  most 
concerned  about  size  attributes,  and  if  they  are 
willing  to  accept  downsized  vehicles,  the  pur- 
chasers of  other  market  class  automobiles  would 
also  accept  them.  AVith  respect  to  automatic 
transmission  improvements,  it  appears  that  past 
driveability  problems  with  lock-up  torque  con- 
verters are  near  resolution,  in  view  of  some  manu- 
facturers near-term  implementation  plans.  Ac- 
celeration performance  reductions  have  been 
limited  to  those  within  the  manufacturers'  stated 
range  of  consumer  acceptability.  Turbochargers 
could  be  used  to  oft'set  even  those  very  modest 
acceleration  leductions.  Safety  margin  technol- 
ogy would  permit  flexibility  in  selecting  compli- 
ance approaches  which  individual  manufacturers 
find  more  salable  than  the  ones  projected  in  this 
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analysis.  Further,  it  is  likely  that  consumei- 
acceptance  of  fuel  efficient  automobiles  will  in- 
crease as  <rasoline  prices  increase  in  tl>e  future. 
Therefore,  the  Department  concludes  that  mar- 
ketability constraints  would  not  prevent  the  at- 
tainment, in  an  economically  practicable  nuinner. 
of  the  standards  proniulfrated  herein. 

Thus,  it  appears  that  the  total  impact  of  the 
fuel  economy  standards  established  in  this  notice 
is  relatively  modest,  certainly  within  the  "eco- 
nomic capability  of  the  industry."  The  Depart- 
ment concludes  that  compliance  with  these 
standards  is  economically  practicable. 

C.  The  effect  of  other  Federal  sfawlards. 

The  next  step  in  calculatinfr  the  manufacturers" 
maximunv  achievable  fuel  economy  is  an  assess- 
ment of  the  impact  of  other  motor  vehicle  stand- 
ards on  fuel  economy.  It  is  impossible  at  this 
time  to  predict  with  perfect  accuracy  even  the 
level  of  these  standards  which  will  be  in  eflfect 
in  the  1981-84  period,  since  all  categories  of 
these  standards  are  either  subject  to  future  ad- 
ministrative action  or  are  being  reviewed  by 
Congress.  Xevertheless.  for  the  purposes  of  this 
analysis,  it  is  assumed  that  the  applicable  auto- 
motive emission  standards  will  be  those  contained 
in  the  Administration  proposal,  i.e..  0.41  gram 
per  mile  hydrocarbons.  3.4  grams  per  mile  carbon 
monoxide,  and  1.0  gram  per  mile  of  nitrogen 
oxides,  with  waivers  for  nitrogen  oxides  up  to 
1.5  gram  per  mile  for  heavier  diesel  automobiles. 
if  necessary.  The  same  result  would  apply  under 
either  the  House  or  Senate  passed  emission 
standard  schedules. 

The  issue  of  the  impact  on  fuel  economy  of 
various  proposed  emission  standards  was  one  of 
the  more  controversial  ones  in  this  proceeding. 
Much  development  work  remains  to  be  f'one  in 
the  emission  control  area  between  now  and  1981. 
so  projections  in  this  rapidly  pi-ogressing  area 
necessarily  involve  some  degree  of  uncertainty. 
However,  the  Environmental  Protection  Agency 
(EPA)  has  done  extensive  evaluation  of  the 
emission  control  systems  now  under  development. 
The  Department  of  Transportation  has  worked 
with  the  EPA  in  many  of  tliese  studies. 

Among  the  more  recent  of  these  studies  are  the 
February.  1977,  report  titled  "Analysis  of  Effects 
of    Several    Specified    Alternative    Automobile 


Emission  Control  .Schedules  Upon  Fuel  Economy 
and  Costs."  prepared  jointly  by  the  Departments 
of  Commerce  and  Transportation,  the  P^nergy 
Kesearch  and  Development  Administration.  EPA. 
and  FEA:  an  EPA  report  dated  April.  1977, 
titled  "Automotive  Emission  Control — The  De- 
velopment Status,  Trends,  and  Outlook  as  of 
December  1976;"  and  the  May  19.  1977.  "Analysis 
of  Alternative  Motor  Veiiicle  Emission  Stand- 
ards." (All  of  these  reports  are  in  the  General 
Reference  section  of  the  FE  76-01  Docket.)  All 
three  reports  evaluate  the  optimal  emission  con- 
trol systems  for  meeting  emission  standards  at 
minimum  fuel  economy  penalty,  and  all  three 
conclude  that  little  or  no  penalty  need  result 
from  the  use  of  optimal  systems  at  the  level  of 
the  proposed  emission  standards,  as  compared  to 
1977  levels.  This  conclusion  was  supported  by 
those  public  interest  representatives  which  par- 
ticipated in  this  proceeding  and  addressed  the 
issue.  DN-11.  p.  8  (Mr.  Thomas  Austin) ; 
DX-1-2,  p.  33  (Citizens  for  Clean  Air)  ;  DX-13. 
p.  16  (Environmental  Defense  Fund). 

As  identified  in  .Vppendix  A  of  the  ilay  19, 
1977  DOT-EPA-FEA  report,  fuel  optimal  sys- 
tems to  meet  standards  of  (1.41  HC/3.4  CO/1.0 
XOx  may  be  expected  to  include  a  three-way 
catalyst,  start  catalyst,  electionic  spark  advance, 
electronic  control  of  exhaust  gas  recirculation, 
electronic  air-fuel  ratio  control,  oxygen  sensor, 
high  energy  ignition,  improved  fuel  metering, 
and  a  complex  electronic  control  unit.  In  addi- 
tion, the  heavier  cars,  tliose  weighing  more  than 
3000  lbs.,  would  have  an  air  injection  unit. 

The  passenger  automobile  manufacturers'  views 
on  the  issue  of  emission  standard  penalties  varied 
rather  widely.  Ford  stated  that  the  proposed 
emission  standards  could  be  achieved  without 
fuel  economy  penalty  through  the  use  of  three- 
way  catalyst  and  full  electronic  control  technol- 
ogy. DX"-15,  Doc.  I,  p.  24,  Doc.  Ill,  p.  4.  Tr-II. 
pp.  93-4.  Volkswagen  stated  that  compliance 
with  the  emission  standards  without  a  fuel  econ- 
omy penalty  was  possible.  DX'-28-01,  p.  2. 
Daimler-Benz  projected  that  compliance  with  the 
more  stringent  emission  standards  would  pro- 
duce a  3  to  5  percent  benefit  in  fuel  economy  for 
the  portion  of  its  fleet  which  presently  employs 
fuel  injection.    DX-28-05,  p.  34. 
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On  the  other  hand,  the  remaining  domestic 
manufacturers  all  project  substantial  emission 
standards  fuel  economy  penalties.  GM  claimed 
to  have  experienced  fuel  economy  penalties  as 
high  as  20  percent  on  some  prototype  vehicles 
(DN-18,  p.  27),  although  it  admits  that  much 
development  work  remains  to  be  done.  Tr-II, 
p.  124.  Chrysler  projected  a  penalty  of  12  per- 
cent (DN-36,  p.  62,  DX-35-01,  Att.  B,  p.  27), 
but  projects  the  use  of  a  control  system  which  is 
apparently  less  efficient  than  that  assumed  by 
EPA,  DN-30,  p.  61,  in  such  areas  as  the  use  of 
electronic  spark  advance,  port  liners,  and  start 
catalysts.  Further,  Chrysler's  projections  were 
apparently  based  on  actual  test  data  from  their 
1977  California  vehicles,  adjusted  by  some  arbi- 
trary amount  for  future  system  optimization. 
These  vehicles  do  not  employ  three-way  catalysts 
and  full  electronic  controls  on  which  EPA's 
projections  are  based.  Tr-II,  p.  2.58.  Likewise, 
AMC's  projected  fuel  economy  penalties  were 
based  on  their  present  California  technology,  not 
the  advanced  system  assumed  by  EPA.  DX-14, 
p.  3.  GM  also  assumes  a  control  system  less 
complex  than  EPA's  by  not  including  the  use  of 
such  technology  as  electronic  exhaust  gas  recir- 
culation, electronic  air-to-fuel  ratio  control,  port 
liners,  and  start  catalysts.  DX-18,  p.  27.  GM 
remains  hopeful  that,  given  enough  development 
time,  the  penalty  could  be  eliminated.  Tr-II, 
p.  124. 

Ford    notes    that,    even    with    the    three-way 
catalyst,  a  clean  up  catalyst,  and  a  full  electronic 
system  to  meet  the  0.4l'  HC,  3.4  CO.  1.0  NOx 
standard,  it  would  expect  a  2  percent  difference 
in  average  fuel  economy  between  the  first  and 
third  year  of  the  standards.     DN-15,  Doc.  I,  p. 
15.     The  May  19,  1977  DOT-EPA-FEA  report 
observes  that : 
The    development    of    technology    to    control 
emissions  and  permit  good  fuel  economy  cali- 
brations to  be  maintained  is  expected  to  take 
longer  than  just  the  development  of  technology 
solely  for  the  purpose  of  controlling  emissions. 
For   example,   the    use    of   electronic   controls 
which  have  the  potential  to  be  an  important 
part  of  future  low  emission,  fuel  efficient  sys- 
tems will  require  the  generation  and  analysis 
of  significant  quantities  of  new  engine  data  in 
order  to  determine  more  optimum  calibrations. 


Thus,  it  appears  that  none  of  the  manufactur- 
ers presented  any  evidence  which  would  directly 
contradict  EPA's  findings  in  this  area,  and  in 
fact  some  manufacturers  supported  the  "no  pen- 
alty'' assumption.  Therefore,  it  is  concluded  that 
compliance  with  the  specified  emission  standards 
in  the  1981-84  time  period  can  be  achieved  with 
little  or  no  fuel  economy  penalty,  through  the 
use  of  the  advanced  control  technology  postulated 
liy  EPA.  In  the  technical  analysis  contained  in 
the  RSP,  a  fuel  economy  penalty  of  zero  percent 
is  used  for  all  the  1981-84  models. 

One  other  issue  with  respect  to  the  emission 
standards  was  raised  ,by  AMC  and  Chrysler. 
Tliose  two  companies  claim  that  an  emission  test 
procedure  change  recently  proposed  by  EPA 
(41  FR  38674,  Sept.  10,  1976)  would,  if  adopted, 
adversely  affect  the  derivative  fuel  economy  data. 
DN-23,  p.  2  and  DX-30,  p.  30.  Chrysler  projects 
a  very  small  impact  for  this  revision  on  fuel 
economy,  to  the  order  of  0.28  mpg.  The  change 
in  question  involves  decreasing  the  magnitude  of 
inertia  weight  class  increments  and  modification 
of  the  road  load  horsepower  requirements.  The 
proposed  changes  are  intended  to  permit  dyna- 
mometer testing  of  vehicles  at  inertia  weight  and 
road  load  settings  that  are  more  representative 
of  actual  vehicle  weight  and  road  load,  so  that 
the  resulting  fuel  economy  value  would  be  a 
more  realistic  estimate  of  on-the-road  fuel  econ- 
omy. Since  this  test  procedure  change  is  merely 
a  proposal,  it  is  unnecessary  to  attempt  now  to 
quantify  the  precise  impact  of  any  test  procedure 
revisions  which  EPA  may  ultimately  adopt.  It 
should  be  noted  further  that  EPA  presently  be- 
lieves that  the  revisions  in  question  should  not 
result  in  a  systematic  change  in  fuel  economy 
data  either  upward  or  downward,  but  rather  that 
the  revisions  tend  to  improve  the  overall  ac- 
curacy of  the  data.    DX-20,  p.  2. 

An  adjustment  is  made  to  each  manufacturer's 
projected  fuel  economy  capability  to  allow  for 
the  added  weight  associated  with  Federal  Motor 
Vehicle  Safety  Standards.  To  assure  adequate 
crash  survivability  in  the  passenger  automobiles 
of  the  1980's,  additional  safety  requirements  will 
be  necessary.  Those  requirements  are  anticipated 
to  cause  an  estimated  1  percent  fuel  economy 
penalty.    See  RSP. 


PART  531— PRE  28 


Model    Years    1981-1984 


The  Departmrnt  has  no  basis  at  this  time  to 
liroject  the  existence  of  any  other  motor  vehicle 
standards  at  a  specific  level.  If  these  projections 
are  proven  erroneous  by  future  events,  and  if  the 
iini)act  of  those  future  standards  would  substan- 
tially reduce  the  safety  margin  provided  in  tliis 
notice,  it  may  be  necessary  to  reconsider  the 
standards  promuljxated  herein. 

D.  The  need  of  the  Xation  to  con.irrve  energy. 

As  discussed  in  section  II.B  of  this  notice,  this 
final  consideration  in  establishin<r  maximum 
feasible  averajre  fuel  economy  levels  requires  the 
establishment  of  fuel  economy  standards  at  the 
hiofhest  level  consistent  with  the  other  statutory 
considerations. 

TSIien  the  four  statutory  considerations  are 
considei'cd  tofrether.  the  fuel  economy  levels 
achievable  by  the  four  domestic  manufacturers, 
as  derived  from  the  above  analyses,  are  as  set 
forth  in  Table  2  below.  These  numbers  are  based 
on  a  0  percent  emissions  penalty.  For  the 
reasons  discussed  in  section  III.E  below,  includ- 
ing consideration  of  the  emissions  standards,  an 
adjustment  is  made  in  that  section  to  Table  2. 


TABLE 

2 

Manufartinu  V 

1981 

1982 

1983 

198!, 

American  Motors 

22.2 

22.6 

23.1 

24.7 

Chrysler 

23.8 

25.1 

26.3 

28.1 

Ford 

23.4 

24..5 

26.1 

27.0 

General  Motors 

23.3 

24.2 

26.5 

28.8 

E.  EstahJishinff  the  ma-ximum  feasihle  average 

fvel  economy  level. 
In  determining  maximum  feasible  averaore  fuel 
economy,  the  Department  cannot  simply  select 
the  level  achievable  by  the  least  capable  manu- 
facturer in  each  model  year.  Instead,  an  analysis 
alonjr  the  lines  of  that  set  forth  in  pages  1.54-5  of 
the  Conference  Report  must  be  carried  out. 
That  Report  states: 

i>uch  determination  should  therefore  take 
industry-wide  considerations  into  account.  For 
example,  a  determination  of  maximum  feasible 
average  fuel  economy  should  not  be  keyed  to 
the  single  manufacturer  which  might  have  the 
most  difficulty  achieving  a  given  level  of  aver- 
age fuel  economy.    Rather,  the  Secretary  must 


weigh  the  benefits  to  the  nation  of  a  higher 
average  fuel  economy  standard  against  the 
difficulties  of  individual  automobile  manufac- 
turers. Such  difficulties,  however,  should  be 
given  appropriate  weight  in  setting  the  stand- 
ard in  light  of  the  small  number  of  domestic 
automobile  manufacturers  that  currently  exist, 
and  the  possible  imi)lications  for  the  national 
economy  and  for  reduced  competition  asso- 
ciated with  a  severe  strain  on  any  manufac- 
turer. However,  it  should  also  be  noted  that 
provision  has  been  made  for  granting  relief 
from  penalties  under  Section  508(b)  in  situa- 
tions where  competition  will  suffer  significantly 
if  penalties  are  imposed. 

It  is  clear  from  this  admonition  that  in  certain 
circumstances  the  standards  must  not  be  set  at 
levels  which  every  manufacturer  will  be  able  to 
achieve  in  every  year.  Rather,  they  should  be 
set  at  some  point  above  those  levels.  "Wliether 
and  how  far  standards  should  be  set  above  those 
levels  depends  on  a  balancing  of  the  burdens 
placed  on  the  manufacturers  with  lower  achiev- 
able average  fuel  economy  on  one  hand  against 
the  benefits  of  a  higher  standard  on  the  other. 
This  in  turn  requires  an  analysis  of  the  impacts 
of  civil  penalties  imposed  on  the  manufacturers 
at  a  given  standard  level.  Implicit  in  this  anal- 
ysis is  consideration  of  the  ability  of  a  manufac- 
turer to  apply  civil  penalty  "credits"  from  other 
years  to  reduce  or  eliminate  a  penalty  and  of  the 
ability  of  the  Department  to  compromise  penal- 
ties where  insolvency,  bankruptcy,  or  substantial 
lessening  of  competition  may  occur.  See  section 
508  of  the  Act.  The  latter  possibility  is  es- 
pecially significant  in  the  case  of  American 
Motors,  which  has  reported  no  taxable  income 
over  the  past  ten  years  and  has  suffered  serious 
declines  in  its  sales  in  the  past  year,  DX-14,  p.  6 
and  Attachments,  and  whose  projected  maximum 
achievable  fuel  economy  is  substantially  less  than 
its  domestic  competitors.    See  Table  2. 

A^Tien  this  clarifying  language  in  the  Confer- 
ence Report  is  applied  to  the  projected  maximum 
feasible  fuel  economy  values  for  each  manufac- 
turer as  set  forth  in  Table  2,  it  becomes  clear  that 
in  establishing  these  standards  the  "least  capable" 
manufacturer  should  not  be  the  limiting  con- 
straint in  determining  maximum  feasible  average 
fuel  economy.     From  that  table,  it  appears  that 
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the  projected  maximum  feasible  level  for  AMC 
in  the  years  1081-84  ranges  from  approximately 
one  to  three  miles  per  fjallon  less  than  that  of  the 
least  capable  of  the  "Big  Tliree"  in  each  of  those 
years.  In  terms  of  the  nation's  petroleum  import 
bill,  the  cost  to  consumers  of  setting  the  fuel 
economy  standards  at  the  level  attainable  by 
AMC  as  opposed  to  basing  it  on  that  attainable 
by  the  "Big  Three"  could  be  nearly  half  a  billion 
dollars  in  1983  alone.  Against  the  benefit  of 
avoiding  that  substantial  cost  through  establish- 
ing higher  standards,  tlie  Department  must  bal- 
ance the  potential  civil  penalty  liability  which 
AMC  could  be  subject  to,  which  could  be  up  to 
$145  per  automobile  sold  in  1983.  Further,  the 
Department  must  consider  AMC's  present  small 
market  share  of  under  3  percent  of  the  domestic 
market  and  its  resulting  relatively  small  impact 
on  industry  employment,  and  the  possibility  dis- 
cussed in  the  previous  paragraph  that  any  civil 
penalty  liability  might  be  mitigated  by  the  De- 
partment. In  view  of  these  considerations,  the 
Department  must  not  base  its  determination  of 
maximum  feasible  avei-age  fuel  economy  on  the 
single  domestic  manufacturer  with  the  lowest 
projected  fuel  economy  capability. 

While  the  Department  believes  that  the  pre- 
vious paragraph  correctly  applies  the  statutory 
criteria,  it  may  paint  a  misleading  picture  of 
xVjMC's  ability  to  meet  fuel  economy  standards. 
First,  as  previously  discussed,  tlic  projected  fuel 
economy  values  in  Table  2  are  based  on  a  limited 
class  of  available  fuel  economy  improvement 
methods.  AMC  could  adopt  additional  measures 
to  improve  fuel  economy.  Second,  a  number  of 
further  measures  are  available  to  relatively  small 
manufacturers  such  as  AMC  to  acliieve  major 
improvements  in  average  fuel  economy  in  a  short 
time  period.  Among  these  are  the  discontinuance 
of  sale  of  poor  fuel  economy  model  types  and  the 
purchase  of  liigh  efficiency  engines  and  other 
technology  from  outside  sources.  Both  of  these 
options  require  minimal  capital  investment  and 
are  readily  iinplenientable.  The  Department  has 
no  information  on  AMC's  precise  product  plans 
over  the  next  several  years,  but  it  appears  that 
some  significant  initiatives  is  planned  which 
would  result  in  major  fuel  economy  improve- 
ments for  that  company's  automotive  fleet.  Re- 
cently,   AJIC's    president    predicted    that    their 


corporate  fuel  economy  average  would  achieve 
27..5  mpg  by  the  early  I980''s.  "Ward's  Auto 
AVorld,"  June  1977,  p.  30,  Docket  Number  FE- 
76-01-GR-16.  AMC  officers  also  testified  that 
tliey  expect  the  average  fuel  economy  of  their 
passenger  automobiles  to  remain  competitive 
with  that  of  the  other  domestic  manufacturers, 
and  not  fall  significantly  below  that  level,  as  the 
Table  2  numbers  might  indicate.  Tr-II,  p.  220. 
Thus,  it  appears  that  AMC's  future  average  fuel 
economy  levels  may  be  significantly  understated 
in  the  DOT  analysis,  and  the  resulting  civil 
penalty  impact  correspondingly  overstated. 

The  Conference  Report  clarification  of  the 
"maximum  feasible"  requirement  also  has  impli- 
cations for  the  "Big  Three"  manufacturers. 
Although  the  fuel  economy  improvement  poten- 
tials of  those  three  companies  were  found  to  be 
relatively  close  numerically,  some  significant  fuel 
savings  benefit  could  be  achieved  by  setting  the 
fuel  economy  standard  at  a  level  higher  than  that 
found  to  })e  achievable  for  the  least  capable  of 
the  three.  The  harm  suft'ered  by  those  companies 
as  a  result  of  a  higher  standard  is  measured  by 
the  magnitude  of  the  civil  penalties  generated. 
If  the  calculation  of  manufacturer-specific  fuel 
economy  improvements  in  Table  2  is  correct,  and 
if  each  manufacturer  improved  its  average  fuel 
economy  up  to  those  levels  in  each  year,  no  net 
civil  penalty  liability  would  result  for  the  "Big 
Three"  if  the  maximum  feasible  average  fuel 
economy  levels  were  established  as  follows :  23.3 
mpg  for  1981,  24.6  mpg  for  1982,  26.1  mpg  for 
1983,  and  27.4  mpg  for  1984.  At  those  levels,  any 
civil  penalty  liability  for  those  companies  in  one 
of  the  atfected  years  would  be  offset  by  credits 
ol)tained  for  overachievement  in  prior  or  subse- 
(juent  years.  The  only  obvious  adverse  impact 
from  adopting  this  approach  would  be  possible 
bad  publicity  resulting  from  the  failure  to  meet 
standards.  In  view  of  the  fact  that  the  Act's 
sanctions  are  monetary  civil  penalties,  which  can 
be  offset  from  year  to  year,  no  major  stigma 
would  attach  to  single  year  noncompliance.  In 
fact,  the  Act's  unique  enforcement  scheme  ap- 
pears to  be  designed  to  create  economic  incentives 
for  encouraging  compliance  rather  than  harsh 
sanctions  for  noncompliance.  Therefore,  the 
Department  has  concluded  that  any  harm  to  the 
individual  manufacturei-s  from  single  year  non- 
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compliance  would  be  outwei<rhecl  by  the  benefits 
of  establishinjr  "niaxiimini  feasible  averajre  fuel 
economy"  at  levels  where  these  manufacturers 
would  pay  no  net  civil  penalty,  takin<r  into  ac- 
count their  ability  to  carry  credits  forward  oi' 
back. 

The  Department  has  concluded  that  the  emis- 
sions standards  expected  to  be  effective  in  the 
early  1980's  can  be  achieved  with  little  or  no  fuel 
economy  penalty.  The  analysis  of  averajre  fuel 
economy  potential  discussed  above  was  predicated 
upon  a  zero  penalty.  It  appears  clear,  however, 
that  the  engineerinfr  and  manufacturino:  prob- 
lems associated  with  the  introduction  of  compli- 
cated emission  control  technology  may  well  be 
substantial,  particularly  since  these  advancements 
will  have  to  be  implemented  simultaneously  with 
other  new  technolotry  required  to  meet  fuel  econ- 
omy and  safety  standards.  Although  the  De- 
partment has  already  tried  to  ensure  the  sound- 
ness of  its  average  fuel  economy  standards  by 
making  generally  conservative  conclusions  at 
each  step  in  its  analysis,  no  allowance  has  yet 
been  made  for  unforeseen  contingencies  that  may 
arise  due  to  the  need  for  manufacturers  to  deal 
simultaneously  with  the  diverse  set  of  manufac- 
turing requirements  imposed  by  the  various  fuel 
economy,  emissions,  and  safety  standards  that 
will  become  effective  in  the  early  1980's,  par- 
ticularly in  1981.  Allowing  for  such  contingen- 
cies is  consistent  with  the  approach  taken  by  the 
Senate  Commerce  Committee  in  establishing  the 
1980  average  fuel  economy  standard  in  S.  1883. 
See  S.  Eep.  Xo.  179.  94th  Cong.,  1st  Sess.  10 
(1975).  More  important,  allowance  of  these  con- 
tingencies will  ensure  that  the  manufacturei-s  can 
produce  and  sell  cars  that  meet  energy,  environ- 
mental, and  safety  needs  of  the  Nation.  It  is 
important  to  recognize  that  one  limitation  on  the 
rate  of  product  innovation  is  the  rate  of  con- 
sumer acceptance  of  that  innovation.  Finally, 
there  are  some  uncertainties,  particularly  in  the 
later  years  of  the  1981-84  period,  associated  with 
the  accuracy  of  the  estimates  of  the  average  fuel 
economy  to  be  gained  from  the  combination  of 
the  various  technological  options. 

In  view  of  the  factors  enumerated  in  the  im- 
mediately preceding  paragraph,  the  Department 
has  determined  it  to  Ije  prudent  to  adjust  the  no 
net   penalty  average  fuel   economy  levels  to  2i 


mpg  for  1981,  24  mpg  for  1982,  26  mpg  for  1983, 
and  27  mpg  for  1984.  Based  upon  consideration 
of  the  domestic  manufacturers,  the  Department 
has  determined  that  these  are  the  maximum 
feasilile  levels  of  average  fuel  economy  for  those 
model  years. 

IV.      The   Imports. 

With  the  possible  exceptions  of  downsizing, 
mix  shifts,  straight-line  acceleration  reductions, 
and  domestic  production  of  captive  imports,  the 
same  technological  improvement  options  apply 
to  the  imported  passenger  automobiles  as  to  their 
domestic  counterparts.  Since  the  passenger  auto- 
mobiles produced  in  foreign  countries  generally 
stai-t  at  a  much  higher  fuel  economy  base,  those 
passenger  automobiles  can  generally  meet  any 
level  of  average  fuel  economy  which  the  domes- 
tics can  attain.  However,  the  possible  unavail- 
ability of  the  options  listed  above  and  the  fact 
that  the  U.S.  market  may  account  for  only  a 
small  portion  of  such  manufacturers'  total  sales 
necessitate  an  analysis  of  the  impact  of  fuel 
economy  standards  on  the  foreign  manufacturers. 

Total  sales  of  imported  automobiles  has  varied 
between  approximately  1.5  and  20  percent  of  total 
U.S.  sales  for  the  past  four  years.  The  four 
largest  importers  in  1976,  Toyota,  Nissan 
(Datsun).  Volkswagen,  and  Honda,  accounted 
for  approximately  two-thirds  of  the  import  total. 
"Automotive  News  1977  Market  Data  Book 
Issue,"  p.  70.  Each  of  these  four  manufacturers 
either  presently  has  or  will  have  in  tiie  near 
future  an  average  fuel  economy  exceeding  the 
1985  standard  of  27.5  mpg.  DN-9,  p.  1 
(Toyota);  DN-28-03,  p.  1  (Honda):  DN-28-04, 
p.  5  (Nissan)  ;  DN-16,  p.  2  {VW — projections  ex- 
clude Rabbit).  Tlierefore.  the  majority  of  the 
import  market  must  only  maintain  or  marginally 
improve  their  present  average  fuel  economy 
levels  to  comply  with  these  fuel  economy  stand- 
ards. Another  group  of  importers,  accounting 
for  nine  percent  of  import  sales,  are  presently 
either  meeting  the  1985  standard  or  are  in  close 
proximity  of  that  goal.  This  group  includes 
Subaru,  and  the  captive  import  fleets  of  Chrysler 
and  GM.  See  1977  EPA/FEA  Gas  Mileage 
Guide,  Second  Edition.  Of  the  remaining  manu- 
facturers, which  account  for  a  total  of  slightlv 


PART  531— PRE  31 


more  than  20  percent  of  all  imports,  Volvo, 
Daimler  Benz.  and  British  Leyland  are  the  larg- 
est importers  which  may  face  difficulties  in  meet- 
ing a  fuel  economy  standard  of  27.5  mpg.  Volvo 
and  Daimler-Benz  each  account  for  approxi- 
mately 3  percent  of  the  import  total,  with 
British-Leyland  accounting  for  nearly  5  percent. 

Volvo  projects  that  it  could  achieve  an  average 
fuel  economy  level  not  higher  tlian  24.5  mpg  by 
1985.  DN-28-02,  p.  9.  This  level  of  fuel  econ- 
omy would  result  in  the  imposition  of  a  civil 
penalty  of  $150  per  passenger  automobile  sold  in 
the  U.S.  Since  Volvo  presently  sells  its  pas- 
senger automobiles  in  the  $7,000  to  $10,000  range 
and  since  demand  in  that  price  range  is  relatively 
inelastic,  the  added  cost  would  not  be  likely  to 
reduce  sales  substantially.  Furthermore,  NHTSA 
believes  that  it  may  be  possible  for  Volvo  to 
achieve  better  fuel  economy  than  it  has  projected. 
For  example,  the  Volvo  projection  is  apparently 
based  on  the  assumption  that  no  weight  reduction 
is  achiev'ed,  although  its  244  model  weighs  nearly 
400  pounds  more  than  a  comparable  Audi  lOOLS. 
See  DN-28-02,  p.  9  and  "Automotive  News," 
supra,  at  76-7. 

Daimler-Benz  projects  being  able  to  attain 
levels  of  fuel  economy  close  to  those  projected 
for  the  domestic  manufacturers  (DN-28-05,  p. 
32),  primarily  by  achieving  a  diesel  market 
penetration  of  over  60  percent  by  1980.  DN-10, 
p.  8.  This  projection  is  also  based  on  relatively 
little  weight  reduction.  For  example,  Daimler- 
Benz  projects  that  by  1985  its  two-seater  sports 
model  will  be  in  the  same  or  a  higher  inertia 
weight  class  as  the  GM  "hypothetical  scenario" 
projects  for  large-size  six-seater  passenger  auto- 
mobiles. DN-28-05,  p.  31  and  DN-18,  Tj.  13. 
Even  if  Daimler-Benz'  projections  reflected  the 
maximum  fuel  economy  improvement  achievable 
by  that  company,  the  civil  penalties  resulting 
from  noncompliance  with  the  fuel  economy 
standards  would  likely  be  less  than  those  men- 
tioned above  with  respect  to  Volvo  and  would 
have  a  negligible  impact  on  sales  of  passenger 
automobiles  whose  prices  are  in  the  $10,000- 
$20,000  range. 

British  Leyland's  present  product  mix  is  split 
between  relatively  inexpensive  two-seater  sports 
cars  and  luxury  cars  in  the  Mercedes  price  range. 


The  small  sports  cars  are  highly  inefficient  even 
by  present  standards.  For  example,  the  MG 
Midget  and  Triumph  Spitfire  weigh  about  the 
same  as  a  Volkswagen  Rabbit,  yet  the  Rabbit 
has  roughly  50  percent  more  horsepower  and  25 
percent  better  fuel  economy.  The  Toyota  Celica 
weighs  200  pounds  more  and  has  50  percent  more 
horsepower  than  the  MG-B,  yet  the  Toyota  has 
about  18  percent  better  fuel  economy.  See 
"Automotive  News,"  p.  76,  and  1977  EPA/FEA 
Gas  Mileage  Guide.  Therefore,  it  seems  likely 
that  substantial  improvements  must  be  made  to 
tlie  smaller  British  Leyland  products  just  to  be 
competitive  in  the  U.S.  market.  If  such  im- 
provements are  made,  t'he  British  Leyland  aver- 
age promulgated  level  would  be  close  enough  to 
the  standards  promulgated  herein  to  allow  any 
required  civil  penalties  to  be  passed  on  to  con- 
sumers of  the  luxury  passenger  automobiles 
which  are  responsible  for  bringing  down  their 
average. 

In  sunnnary,  it  appears  that  the  manufacturers 
of  the  less  expensive  import  passenger  automo- 
biles are  already  in  compliance  with  the  ap- 
plicable fuel  economy  standards  through  1985, 
or  are  close  to  that  level  now  and  can  readily 
achieve  compliance.  The  manufacturers  of  the 
more  expensive  imports  may  face  some  difficulties 
in  meeting  the  standards.  However,  if  those 
difficulties  prove  to  be  insurmountable,  the  manu- 
facturers will  incur  civil  penalties  that  will  be 
small  in  comparison  to  the  price  of  their  pas- 
senger automobiles.  Therefore,  and  in  view  of 
the  Congressional  admonition  against  basing 
these  standards  on  the  least  fuel  efficient  manu- 
facturer (see  pages  154-5  of  the  conference  re- 
port on  the  Act,  S.  Rep.  No.  94-516,  94th  Cong., 
1st  Sess.  (1975),  and  section  III.E  of  this  no- 
tice), it  is  concluded  that  the  establishment  of 
these  standards  is  not  constrained  by  the  capabil- 
ities of  these  import  manufacturers.  A  more 
detailed  discussion  of  the  capabilities  for  improv- 
ing fuel  economy  of  these  manufacturers  is 
contained  in  Appendix  E  of  the  Rulemaking 
Support  Paper.  Accordingly,  the  Department 
has  determined  that  the  maximum  feasible  aver- 
age fuel  economy  levels  based  upon  consideration 
of  domestic  and  foreign  manufacturers  are  the 
same  as  the  levels  set  forth  at  the  end  of  section 
III.E. 
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V.  The    "steady    progress"    criterion    and    setting 
the  standards. 

The  final  stop  in  the  staiKhml-settinfr  process 
is  the  application  of  the  "steady  pro<rress"  cri- 
terion. As  discussed  in  section  II,  this  provision 
reiiiiires  that  the  standards  increase  eacli  year, 
tiiat  all  standards  fall  hetween  20  an<l  27.5  inpfj. 
iuid  that  none  of  I  lie  rcsultinjr  annual  increases 
lie  disproportionate  to  tiie  other  increments.  The 
Department  has  determined  that  the  maximum 
feasihle  levels  of  avera<.'e  fuel  economy  specified 
at  the  end  of  Section  V  meet  each  of  these  tests 
and  therefore  will  result  in  steady  pro<rress 
toward  the  lOS.")  standard  of  27.5  mpfi.  There- 
fore, averajre  fuel  economy  standards  are:  22 
niptr  for  1081;  24  inp-r  for  1982;  26  mpp  for 
1083;  and  27  mpir  for  1084. 

VI.  Additional  comments  on  the  NPRM. 

Most  substantive  comments  received  relating  to 
the  e.stablishment  of  1981-84  fuel  economy  stand- 
ards have  been  discussed  above,  primarily  in  sec- 
tion III,  as  they  relate  to  the  development  of  the 
standards.  However,  certain  additional  com- 
ments on  the  XPRM  deserve  further  discussion. 

The  sinnfle  point  raised  most  frequently  in  the 
rulemaking;  proceedinjr  by  the  automobile  in- 
dustry did  not  relate  to  the  technoloofical  feasi- 
bility or  economic  practicability  of  any  particular 
level  of  averajie  fuel  economy,  but  rather  involved 
the  uncertainties  inherent  in  the  establishment  of 
these  standards.  Amonfr  the  uncertainties  raised 
by  industry  were  the  precise  fuel  economy  iiu: 
provements  achievable  with  the  various  items  of 
technolo<ry,  consumer  acceptance  of  the  more  fuel 
efficient  automobiles  to  be  produced  in  the  future, 
the  impact  of  future  motor  vehicle  standards  in 
areas  other  than  fuel  economy,  and  the  state  of 
the  national  economy  over  the  next  eijrht  years. 
Tr-I,  p.  106  (Chrj-sler) :  Tr-I,  pp.  53-58  (GM) : 
Doc.  IV,  pp.  17-35  (Ford).  The  manufacturers 
who  were  unable  to  relate  the  alleged  areas  of 
uncertainty  to  any  particular  ([uantified  impacts 
on  .sales  or  to  any  particular  levels  of  average 
fuel  economy  standards.  The  Department  recog- 
nizes that  areas  of  uncertainty  exist  in  this  pro- 
ceeding, although  not  fully  agreeing  with  the 
manufacturers'  assessments  of  the  magnitude  of 
the  resulting  risks,  particularly  in  the  technology 
area.  But  of.  Tr-I,  p.  53,  where  GM  characterizes 


the  latter  uncertainty  as  "relatively  small."  The 
Depai'tinent  also  recognizes  that  in  making  pro- 
jections as  to  future  events  and  capabilities  it  is 
not  appropriate  to  engage  in  a  "crystal  ball  in- 
((uiry."  "Natural  Resources  Defense  Council  v. 
Morton."  4.58  F.  2d  827,  837  (D.C.  Dir.,  1972). 
Xevertheless,  the  Act,  in  requiring  that  1981-84 
model  year  fuel  economy  standards  be  established 
by  July  1,  1977,  necessarily  contemplates  that 
standards  will  be  established  on  the  basis  of  less 
than  perfectly  certain  information.  Nor  does  the 
law  require  such  certainty,  so  long  as  projections 
rest  on  a  rational  basis.  See  generally  "Ethyl 
Corp.  V.  EPA."'  511  F.  2d  1,  28  (D.C.  Cir.  1976) ; 
"National  Asphalt  Pavement  Association  v. 
Train,"  530  F.  2d  775,  7834  (D.C.  Cir.  1076); 
"Reserve  Mining  Co.  v.  EPA,"  514  F.  2d  492. 
507  n.  20  (8th  Cir.  1975) ;  "Society  of  the  Plastics 
Industry  v.  OSHA,"  500  F.  2d"  1301,  1308  (2d 
Cir.  1975) ;  "Amoco  Oil  Co.  v.  EPA,"  501  F.  2d 
722,  741  (D.C.  Cir.  1974);  "Industrial  Union 
Department  v.  Hodgson,"  400  F.  2d  457.  474 
(D.C.  Cir.  1974).  This  is  especially  true  in  a 
regulatory  program  relating  to  a  crucial  national 
need  such  as  energy  conservation.  "Mobil  Oil 
Co.  v.  FPC,""  417  U.S.  283,  318  (1974). 

Substantial  efforts  have  been  made  to  account 
for  the  uncertainties  involved  in  establishing 
these  fuel  economy  standards.  For  example,  as 
noted  in  section  III,  many  of  the  projections  of 
achievable  fuel  economy  improvements  are  based 
on  conservative  estimates  of  achievable  potential. 
P\irther,  a  safety  margin  of  improvement  poten- 
tial is  provided  to  compensate  for  any  unforeseen 
contingencies.  In  addition,  it  is  highly  likely 
that  some  of  the  uncertainties  inherent  in  this 
proceeding  will  operate  to  the  manufacturers* 
advantage.  For  example,  future  technological 
de\elopments  may  lead  to  greater  fuel  economy 
improvements  than  even  the  most  optimistic  of 
the  projections  made  by  the  Department. 

Given  that  the  Department  is  required  to  set 
standards  in  an  ai'ea  of  some  uncertainty,  it  is 
appropriate  to  compare  the  consequences  of  err- 
ing on  either  the  low  or  the  high  side  in  our 
judgments.  This  balancing  of  risks  is  quite  simi- 
lar to  that  conducted  by  the  court  in  "Interna- 
tional Harvester  Company  v.  Ruckelshaus,"  478 
F.  2d  615  (D.C.  Cir.  1973).  involving  the  EPA 
Administrator's  1975  automobile  emission  stand- 
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ards  suspension  decision.  If  the  Department's 
projections  err  on  the  low  side,  one  obvious  con- 
sequence is  the  lost  opportunity  to  conserve 
energy,  the  significance  of  which  needs  no  further 
discussion.  A  less  obvious  consequence  is  the 
removal  of  the  "technolog}-  forcing"  effect  of  a 
strict  standard.  "Union  Electric  Co.  v.  EPA." 
427  U.S.  246  (1976).  Stringent  fuel  economy 
standards  are  likely  to  encourage  the  automobile 
industry  to  pursue  the  development  and  refine- 
ment of  technology  which  can  reduce  fuel  con- 
sumption. .Standards  set  at  easily  achievable 
levels  provide  no  incentive  to  pursue  the  develop- 
ment technologies,  such  as  alternative  engines, 
which  have  substantial  fuel  economy  improve- 
ment potential  but  which  may  never  reach  the 
market  in  large  numbers  unless  additional  tech- 
nological refinement  is  accomplished.  DX-37,  p. 
2  (Federal  Energy  Administration).  On  the 
other  hand,  the  danger  involved  in  setting  the 
standards  too  high  is  much  less  than  in  the  "In- 
ternational Harvester"  situation.  For  example, 
under  the  Act.  the  penalty  for  noncompliance 
with  fuel  economy  standards  is  a  monetary  civil 
penalty,  the  magnitude  of  which  is  tied  to  the 
extent  of  the  violation.  On  the  other  hand, 
violation  of  Clean  Air  Act  emission  standards 
might  result  in  enjoining  the  sale  of  the  non- 
complying  vehicles,  conceivably  resulting  in  an 
industrj-  shutdown.  42  U.S.C.  1857f-5.  Fuel 
economy  civil  penalties  are  assessed  at  a  level  of 
five  dollars  per  vehicle  per  0.1  mpg  of  violation, 
generally  within  the  capability  of  the  automobile 
companies  to  either  absorb  or  to  pass  on  to  con- 
sumers without  substantial  sales  reduction.  15 
U.S.C.  2008.  In  addition,  civil  penalties  incurred 
in  one  year  can  be  offset  by  credits  earned  in  the 
previous  and  subsequent  years,  as  previously 
noted.  Penalties  large  enough  to  jeopardize  a 
company's  continued  viability  or  generated  by 
forces  beyond  the  company's  control  can  be  re- 
duced or  eliminated.  15  U.S.C.  2008(b)(3). 
Finally,  the  Act  provides  for  amending  these 
standards  at  any  time,  where  the  amendment 
makes  the  standards  less  stringent.  .See  section 
.502(f)  of  the  Act.  If  some  unforeseen  contin- 
gency arises  which  makes  the  attainability  of  the 
standards  appear  dubious,  adjustments  can  be 
made.  The  time  frame  for  making  these  adjust- 
ments   is   much    greater   than    was   the   case   in 


"International  Harvester."  All  of  the  technologi- 
cal improvements  assumed  in  this  notice  are  per- 
mitted and  expected  to  be  phased-in  over  several 
years.  If  problems  arise  with  respect  to  the 
marketability  or  feasibility  of  the  technology, 
the  problem  will  api^ear  at  the  start  of  the 
phase-in  period  for  the  technology-,  prior  to  the 
time  when  the  industry  has  made  irreversible 
commitments  in  that  area  regarding  their  entire 
fleets.  This  contrasts  with  the  '"International 
Harvester"  situation  where  all  automobiles  would 
have  been  required  to  make  major  technological 
steps  in  a  single  year.  Thus,  a  balancing  of  the 
risks  involved  in  setting  the  standards  indicates 
that  less  demage  is  incurred  by  erring  on  the 
high  side.  In  that  case,  corrections  can  be  made 
with  limited  adverse  impacts.  If  the  error  is  on 
the  low  side,  that  error  may  never  become  ap- 
parent, since  additional  research  efforts  would 
not  be  fully  pursued,  and  the  damage  could  be 
irreparable.  This  counsels  against  any  major 
reduction  in  the  standards  to  account  for  "un- 
certainties." especially  given  the  safety  margin. 

VII.     Impact  on  petroleum  consumption. 

Section  6  of  the  Rulemaking  Support  Paper 
and  section  III  of  the  Economic  Impact  State- 
ment contain  discussions  of  the  impacts  on  pe- 
troleum consumption  of  various  fuel  economy 
standards  schedules.  The  RSP  concludes  that 
gasoline  savings  ranging  from  approximatelj-  9.6 
billion  gallons  per  year  in  1985  to  about  twice 
that  amount  in  the  year  1995  are  achievable.  See 
Table  6.6.  RSP.  Over  the  lives  of  the  passenger 
automobiles  produced  in  model  years  1981-84, 
gasoline  savings  of  approximately  41  billion 
gallons  would  result.  These  gasoline  savings  are 
calculated  in  relation  to  a  baseline  of  the  gasoline 
consumption  which  would  have  resulted  had  the 
new  passenger  automobile  average  fuel  economy 
remained  at  a  level  of  20  mpg  for  the  year  1980 
and  thereafter.  This  baseline  was  selected  be- 
cause it  coincides  with  the  level  of  the  statutory 
1980  fuel  economy  standard,  it  is  consistent  with 
the  level  of  average  fuel  economy  likely  to  have 
been  voluntarily  achieved  by  the  manufacturers, 
and  its  use  was  supported  bj-  at  least  one  partici- 
pant in  the  proceeding.  Tr-II,  p.  96;  DX-15. 
Document  III.  p.  2  (Ford).  To  put  this  fuel 
savings  in  perspective,  the  resulting  reduction  in 
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petroleum  consumption  could  result  in  a  cumula- 
tive national  savin<rs  of  approximately  '2^>  billion 
dollars  hv  the  year  199."),  at  an  assumed  petroleum 
price  of  $13.50  per  harrel.    See  RSP  Table  6.7. 

VIII.      Economic  impact  of  the  standards. 

The  economic  impact  of  these  standards  was 
independently  evaluated  in  accordance  with  In- 
ternal Kejrulatorv  Procedures  by  the  XHTSA 
Office  of  Planninjr  and  Evaluation.  This  assess- 
ment utilizes  the  assimiptions  set  forth  in  the 
RSP  and  expands  upon  the  analyses  in  that 
document.  That  is.  the  RSP  shows  cumulative 
impacts  from  1977  for  all  fuel  economy  improve- 
ments while  the  Economic  Impact  Assessment 
reflects  changes  from  MY  1980  vehicles  due  solely 
to  improvements  necessary  to  meet  the  rule. 

To  summarize  the  Economic  Impact  Assess- 
ment, the  total  change  for  the  Domestic  Auto 
Industry  for  model  years  1981-84  (from  a  base 
of  MY  1980  and  20  mpg)  due  to  the  rule  are 
estimated  as  follows: 

Gasoline  consumption  for  the  averajje  vehicle 
manufactured  in  MY's  1981-84  will  be  reduced 
by  approximately  1100  orallons  for  a  total  life- 
time savinfrs  of  1.2  billion  barrels;  consumer 
lifetime  jiasoline  costs  (at  65  cents  per  gallon) 
will  be  reduced  by  $640  per  car,  retail  prices 
will  increase  by  about  3  percent  or  $175  per 
car;  total  consumer  costs  (that  is.  retail  prices, 
maintenance  costs,  and  gasoline  costs)  are 
anticipated  to  decrease  by  about  $450  per  car 
or  $20  billion  nationally.  The  domestic  indus- 
try extraordinary  capital  requirements  are 
anticipated  to  increase  by  $3  billion,  new  car 
sales  may  decrease  by  about  .4  percent  or  a 
total  of  155.000  vehicles,  and  total  industry 
employment  is  estimated  to  rise  by  77.000  jobs 
due  to  extraordinary  capital  expenditures. 
Most  of  these  impacts  can  be  considered  in- 
significant with  the  exception  of  the  reduction 
in  gasoline  consumption  and  possibly  the  in- 
crea.se  in  industry  capital  requirements,  should 
sales  decline  for  several  years  due  to  unfore- 
seen events. 

Sensitivity  analyses  performed  on  several  of 
the  variables  used  in  the  analysis  show  little 
change  in  results.  Thus,  these  results  are  good 
approximations  of  the  impacts  to  be  expected 
from  the  rule. 


It  is  recognized  that  the  economic  projections 
made  in  the  Department's  various  economic 
analyses  are  subject  to  possible  changes  in  the 
national  economy  and  in  the  structure  of  the 
industry,  which  no  one  is  presently  able  to  pre- 
dict with  perfect  accuracy. 

IX.  Environmental   Impact. 

A  detailed  analysis  of  the  environmental  im- 
pacts associated  with  various  alternative  fuel 
economy  standard  schedules  for  the  1981-84 
period  was  conducted,  consistent  with  the  re- 
quirements of  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321,  ef  seq.  The  analysis  con- 
cluded that  the  national  goals  of  a  better  environ- 
ment and  of  energy  conservation  are  generally 
compatible,  in  that  measures  which  tend  to  con- 
serve energy  also  tend  to  be  beneficial  to  the 
environment.  The  most  obvious  environmental 
benefits  associated  with  these  standards  are  the 
conservation  of  scarce  resources  such  as  petroleum 
and  the  various  metals  which  presently  go  into 
the  automobiles,  and  the  reduction  of  pollution 
associated  with  the  extraction  and  processing  of 
those  materials.  Most  areas  of  possible  adverse 
environmental  impacts,  such  as  the  pollution 
associated  with  the  increased  use  of  lightweight 
materials,  are  offset  by  reductions  in  pollution 
associated  with  the  items  replaced.  The  most 
significant  possible  exception  to  this  is  the  still 
unresolved  issue  of  the  generation  and  potential 
for  control  of  presently  unregulated  pollutants 
from  diesel  and  other  alternative  engines.  The 
Department  has  not  based  its  standards  on  the 
use  of  alternative  engines  at  this  time  primarily 
for  that  reason.  However,  the  issue  of  the  en- 
vironmental impacts  associated  with  the  various 
alternative  engines  is  of  major  importance,  and 
the  EPA  is  pursuing  the  matter  now. 

X.  Safety  impact. 

The  XPRM  raised  a  question  regarding  the 
impact  of  occupant  safety  of  downsizing  pas- 
senger automobiles  as  a  result  of  the  fuel  economy 
standards.  Depending  upon  the  assumptions 
made,  reasonable  conclusions  can  be  made  that 
there  will  be  little  net  safety  impact  or,  alter- 
natively, that  there  will  be  a  significant  adverse 
safety  impact. 
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A  major  reason  for  suggesting  that  downsizing 
might  have  a  significant  adverse  safety  impact 
is  the  physical  hiw  of  conservation  of  momentum, 
which  indicates  that  when  objects  of  different 
mass  collide,  the  smaller  object  will  experience 
a  greater  change  in  velocity  than  the  larger  one. 
DN-18,  Att.  VII,  p.  4  (GM).  There,  in  a  col- 
lision between  a  small  automobile  and  a  large 
one,  the  occupants  of  the  smaller  one  may  collide 
with  the  vehicle  interior  with  a  greater  velocity 
than  would  be  the  case  for  the  occupants  of  the 
larger  automobile,  assuming  that  seat  belts  were 
not  used.  A  further  advantage  which  large  auto- 
mobiles may  have  is  that  their  additional  size 
may  provide  for  additional  energy-absorbing 
crush  space  outside  the  occupant  compartment, 
which  may  allow  the  energy  of  a  crash  to  be 
dissipated  in  a  manner  less  injurious  to  the 
occupants. 

On  the  other  hand,  accident  information  ap- 
pears to  indicate  that  the  change  of  injury  in 
single  car  crashes  is  not  appreciably  greater  in  a 
small  car  than  in  a  large  car.  The  reduction  in 
vehicle  weight  and  size  will  apparently  be  offset 
to  a  substantial  degree  by  the  reduction  in  the 
range  of  passenger  automobile  weights  which  is 
projected  to  occur  as  the  lai'ger  automobiles  are 
downsized.  Further,  smaller  automobiles  may 
have  certain  advantages  in  terms  of  accident 
avoidance  which  tend  to  offset  their  possible  dis- 
advantages. One  suoh  advantage  is  related  to  the 
"target-projectile"  effect.  See  Docket  No.  FE- 
76-01-GR-7,  pp.  40-2  (Mr.  Stanley  Hart).  This 
effect  results  from  the  fact  that  the  larger  an 
automobile  is  in  relationship  to  a  road  lane,  the 
more  likely  it  is  to  hit  or  be  hit  by  anything  else 
within  that  lane,  and  the  more  likely  it  is  to  veer 
outside  its  assigned  lane  because  of  the  reduced 
margin  for  error.  A  corollary  to  this  is  the 
increased  ability  of  a  small  automobile  to  ma- 
neuver within  its  lane  to  avoid  other  automobiles. 
Docket  \o.  FE-76-01-GR-8,  p.  9  (Prof.  P.  L. 
Yu,  et  al.).  Furthermore,  although  the  shielding 
effect  of  veiiicular  weight  may  be  an  indicator 
of  an  automobile's  protective  ability,  that  same 
weight  also  serves  as  a  weapon  with  respect  to 
other  automobiles  and  pedestrians.  Thus,  addi- 
tional weight  in  vehicles  may  be  a  benefit  to  the 
occupant  of  that  particular  vehicle  but  a  detri- 
ment to  other  drivers  and  pedestrians. 


Available  technology  provides  the  means  to 
argue  that  the  downsized  automobile  fleet  of  the 
1980"s  will  be  as  safe,  or  safer,  than  the  fleet  of 
today.  The  Department  has  statutory  responsi- 
bility under  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  to  issue  motor  vehicle  safety 
standards  that  meet  the  need  for  motor  vehicle 
safety.  The  estimates  of  fuel  economy  penalties 
due  to  Federal  motor  vehicle  safety  standards 
presume  the  existence  of  standards  that  will 
yield  safety  improvements  which  more  than  off- 
set any  net  safety  impacts  due  to  reduced  vehicle 
size  or  weight  (see  RSP). 

The  above  conclusions  should  not  be  construed 
to  mean  that  passenger  automobiles  are  or  will 
be  as  safe  as  possible.  Among  the  actions  that 
could  be  taken  to  improve  the  safety  character- 
istics of  future  automobiles  are  techniques  de- 
scribed in  Volvo's  response  to  the  May  10,  1977, 
special  order,  such  as  the  use  of  energy-absorbing 
structural  designs.  DN-28-02,  p.  11  and  Attach- 
ment. These  techniques  could  be  implemented 
concurrently  with  the  vehicle  redesign  which  oc- 
curs as  part  of  the  downsizing  {)rocess.  When 
representatives  of  the  two  largest  domestic  manu- 
facturers were  asked  at  the  fuel  economy  hearing 
whether  their  companies  planned  to  incorporate 
such  techniques  as  part  of  the  redesign  process, 
they  responded  that  they  would  do  whatever  was 
necessary  to  comply  with  applicable  safety 
standards,  but  presumably  no  more.  Tr-II,  p.  86 
(Ford)  and  187  (GM).  The  Department  en- 
courages the  various  automakers  to  consider 
techniques  such  as  those  described  by  Volvo  when 
present  passenger  automobiles  are  redesigned. 

XI.      1981-1984  Passenger  Automobiles. 

The  passenger  automobiles  produced  during 
the  1981-84  period  will  differ  significantly  from 
those  presently  produced.  These  differences  will 
result  not  only  from  the  requirements  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  but  also  from  requirements  in  the  areas  of 
safety  and  emission  control  and  from  market  and 
other  forces.  It  is  therefore  appropriate  to  dis- 
cuss in  general  terms  the  implications  of  all  these 
requirements  for  the  driving  public,  with  par- 
ticular emphasis  on  the  energy-i-elated  changes. 
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The  Presiflent  has  recently  stated  that  the  na- 
tion's enerjry  situation  will  require  actions  and 
possitile  sacrifices  on  the  part  of  all  citizens.  In 
that  context,  any  sacrifices  required  of  the  driv- 
injr  public  as  a  result  of  these  fuel  economy 
standards  appear  insubstantial,  mainly  requirinj: 
tlie  curtailment  of  wasteful  automotive  designs 
and  technolofry.  Such  measures  leduce  the  need 
for  additional  and  possibly  severe  methods  of 
conserviufT  frasoline.  such  as  reducing  vehicle 
usafre.  and  thus  preserve  the  most  important 
value  of  passenfjer  automobiles,  their  contribu- 
tion to  public  mobility.  Tn  fact,  the  Department 
believes  that  passenjjrer  automobiles  produced  in 
the  lf)81-84  period  have  the  potential  to  be  su- 
perior overall  products  as  compared  to  their 
l)resent  counterparts.  These  future  vehicles  have 
the  potential  to  be  superior  not  just  from  the 
standpoint  of  fuel  economy,  but  also  in  such 
important  areas  as  emission  control  and  occupant 
safety,  and  in  terms  of  technolofrical  sophistica- 
tion and  overall  reliability.  Statements  to  the 
effect  that  1981-84  fuel  economy  standards  would 
necessarily  force  the  entire  new  car  buying  public 
into  cramped,  spartan,  4-seat  subcompacts  are 
clearly  incorrect  in  the  Department's  view.  For 
example,  the  Department  projects  that  if  the 
present  General  Motors  full-size  cars  with  stand- 
ard enjrine  were  modified  in  accordance  with  the 
options  listed  in  section  III  of  this  notice  in  such 
areas  as  material  substitution  (but  not  down- 
sizin<r).  improved  automatic  transmission,  lubri- 
cants, and  accessories,  and  reduced  aerodynamic 
drag  and  rolling  resistance,  the  fuel  economy  of 
those  passenger  automobiles  would  be  approxi- 
mately 25  mpg.  If  some  form  of  alternative 
engine  were  used  in  those  automobiles,  their  fuel 
economy  could  rise  to  over  30  mpg. 

The  most  obvious  adverse  impact  of  the  various 
changes  is  that  the  cost  to  produce  new  passenger 
automobiles  will  increase.  However,  the  manu- 
facturing cost  increases  and  resulting  retail  price 
increases  can  be  held  within  an  acceptable  range. 
Further,  these  initial  price  increases  are  expected 
to  be  slight  and  to  be  recouped  over  the  life  of 
the  automobile,  in  the  form  of  fuel  savings,  re- 
duced maintenance  expenditures,  and  societal 
health  benefits  from  improved  emission  and 
safety  characteristics.     Compared  to  1977  auto- 


mobiles, the  net  benefit  for  1984  automobiles  over 
their  lifetime  should  be  more  than  $1,000. 

The  Department  believes  that  the  1981-84  pas- 
senger automobiles  can  be  designed  to  have  better 
overall  performance  characteristics  than  present 
ones.  The  term  "performance"  is  often  defined 
very  narrowly  as  a  synonym  for  high  accelera- 
tion capability  on  a  straightaway.  However. 
straight-line  acceleration  is  only  one  aspect  of 
overall  driving  performance.  Other  important 
aspects  are  maneuverability,  handling,  reliability, 
and  overall  economy  of  operation.  Many  of  to- 
day's passenger  automobiles  leave  substantial 
room  for  improvement  in  these  aspects  of  per- 
formance. Compliance  with  fuel  economy  stand- 
ards will  create  the  potential  to  improve  these 
latter  aspects,  without  major  reductions  in 
straight-line  acceleration,  prinuirily  through  the 
elimination  of  bulk.  The  Department's  analysis 
shows  that  these  changes  can  be  accomplished 
without  sacrifice  to  vehicle  roominess  and  utility. 
Further  changes  can  be  made  to  future  engines. 
There  is  no  reason  to  believe  that  consumers' 
transportation  needs  would  not  be  satisfied  by 
such  automobiles. 

XII.      Implications  for  the  standards  for  1985  and 
thereafter. 

For  the  purposes  of  this  rulemaking  proceed- 
ing, the  Department  was  constrained  to  consider 
standards  within  a  "steady  progress"  path  be- 
tween the  statutorily  imposed  1980  standard  of 
•20  mpg  and  the  standard  for  1985  and  thereafter 
of  27.5  mpg.  However,  section  502(a)  (4)  of  the 
Act  authorizes  the  Department  to  amend  the 
standard  or  standards  for  1985  and  thereafter  if 
it  is  detennined  that  the  statutory  level  is  not  in 
fact  the  "maximum  feasible  average  fuel  economy 
level"  for  those  years.  Our  analysis  indicates 
that  levels  of  average  fuel  economy  in  excess  of 
27.5  mpg  are  achievable  in  the  1985  time  frame. 
In  addition,  several  areas  of  additional  fuel  econ- 
omy improvement  potential  deserve  exploration. 
Among  these  are  the  impact  of  whatever  new- 
energy  legislation  ultimately  is  signed  into  law 
on  future  product  mixes,  the  potential  for  addi- 
tional weight  reduction  through  extensive  ma- 
terial substitution,  and  the  potential  to  shift  to 
alternative  engines.  Because  of  the  limited  scope 
of  the  present  proceeding  and  time  constraints. 
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it  was  not  possible  to  explore  these  issues  ade- 
quately. However,  the  sig;nificant  fuel  saving 
potential  associated  with  these  items  and  the 
high  national  priority  correctly  assigned  to  the 
need  to  conserve  energy  necessitate  a  considera- 
tion of  the  level  of  the  standards  for  198;")  and 
thereafter.  Therefore,  in  the  near  future  the 
Department  will  exercise  its  discretionary  au- 
thority under  section  502(a)(4)  of  the  Act  to 
initiate  rulemaking  to  amend  those  standards. 
As  part  of  this  rulemaking,  it  will  also  be  neces- 
sary to  reconsider  the  standards  pronmlgated 
today,  to  assure  that  they  are  set  at  levels  which 
are  both  the  maximum  feasible  average  fuel 
economy  levels  and  will  result  in  steady  progress 
toward  the  selected  standard  for  1985.  However, 
it  is  unlikely  that  the  standards  for  1981-83 
would  be  significantly  revised  as  part  of  the 
reconsideration,  given  the  diminished  lead-time 


for  the  manufacturers  by  the  time  that  rulemak- 
ing is  completed  and  the  need  to  provide  stable 
planning  targets.  See  Senate  Report,  supra,  at 
p.  21. 

(Sec.  9,  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
1657)  ;  Sec.  301,  Pub.  L.  94-163.  89  Stat.  901  (15 
U.S.C.  2002)). 

The  program  official  and  lawyer  principally 
responsible  for  the  development  of  this  regulation 
are  Stanley  R.  Scheiiier  and  Roger  C.  Fairchild, 
respectively. 

Issued  on  June  '27,  1977. 

Brock  Adams 

Secretary  of  Transportation 

42  F.R.  33534 
June  30,    1977 
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PREAMBLE  TO  AMENDMENT  TO   PART  531— AVERAGE  FUEL   ECONOMY  STANDARDS 
FOR   PASSENGER   AUTOMOBILES 

(Doekef  No.   LVM   77-05;   Notite  3) 


Action:  Final  decision  to  jjrant  oxeinptioii  from 
average  fuel  economy  standards. 

Sum-man/:  Tliis  notice  exempting  p]xcalibur 
Automobile  Corp.  (Excalibur)  from  the  gener- 
ally applicable  average  fuel  economy  standard  of 
18.0  miles  [ler  gallon  (mpg)  for  1978  model  year 
passenger  automobiles  and  establishing  an  alter- 
native standard  is  issued  in  i-esponse  to  a  petition 
by  P'xcalibur.  TJie  alternative  standard  is  11..") 
mpg. 

Date:  The  exemption  and  alternative  standard 
apply  in  the  1978  model  year. 

For  further  information  contact: 

Douglas  Piitchard,  Office  of  Automotive 
Fuel  Economy  Standards,  National  Highway 
Traffic  Safety  Administration.  Washington. 
B.C.  20.590  (202-7r);i-9384). 

Supplemftifnry  information : 

The  National  Highway  Traffic  Safety  Admin- 
istration (XHTSA)  is  exempting  Excalibur  from 
the  generally  applicable  passenger  automobile 
average  fuel  economy  standard  for  the  1978 
model  year  and  establishing  an  alteinative 
standard. 

This  e.\em])tion  is  issued  under  the  autliority 
of  section  502 (c)  of  Title  V  of  the  Act.  Section 
.502(c)  pro\idcs  that  a  manufact\irer  of  passenger 
automobiles  that  manufactures  fewer  than  10,000 
vehicles  annually  may  be  exempted  from  the  gen- 
erally applicable  average  fuel  economy  standard 
if  that  generally  applicable  standard  is  greater 
than  the  low  volume  manufacturer's  maximum 
feasible  avei'age  fuel  economy  and  if  the  XHTSA 
establishes  an  alternati\e  standai'd  applicable  to 
tliat  manufacturer  at  the  manufacturer's  maxi- 
mum feasible  aveiage  fuel  economy.  In  deter- 
mining   tlie    manufactuiei's    niiixinnim    feasible 


average  fuel  economy,  section  502(e)  of  the  .\ct 
ie(iuires  the  XHTS.V,  to  consider: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  moloi-  vehicle 
standards  on  fuel  economy;  and 

(4)  The  need  of  the  Xation  to  conserve  eneigv'. 

This  final  rule  was  preceded  by  a  notice  an- 
nouncing the  receipt  of  a  petition  for  exemption 
from  the  1978  standard  (43  FR  19311;  May  4. 
1978)  and  a  proposed  decision  to  grant  an  exemp- 
tion to  Excalibur  for  the  1978  niodel  year  (43 
FR  33268;  July  31.  1978). 

Xo  comments  were  submitted  in  response  to  the 
notice  of  receipt  of  the  petition. 

Three  comments  were  submitted  in  response  to 
the  proposed  decision.  One  of  these  comments 
was  submitted  by  a  private  citizen,  who  suppoited 
the  proposed  exemption,  because  he  believed  that 
Excalibur  pioduced  an  excellent  product.  The 
other  two  comments,  both  of  which  opposed  the 
proposed  exemption,  were  submitted  by  public 
interest  groups.  The  objections  centei'ed  primar- 
ily on  the  suggestion  that  the  proposed  exemption 
for  Excalibur  was  contrary  to  the  Congressional 
intent,  that  the  agency  had  ei-roneously  deter- 
mined Excalibnr's  maxinnnn  feasible  aveiage  fuel 
economy  level,  and  that  even  if  Excalibnr's  max- 
imum feasible  avei'age  fuel  economy  level  had 
correctly  been  determined,  the  agency  should  use 
its  disci'etion  to  deny  tlie  re(|uested    '  ciuption. 

Witli  regard  to  the  first  jxiint.  both  coni- 
nientei's  stated  that  granting  an  ('xeini)tiiin  to 
Excalibur  woulil  l)e  <'()ntrary  to  the  generiil  Con- 
gressional intent  of  imiu-oxiiig  fuel  ecoiidiny. 
(^ongi'ess,  liowever.  speciticallv  inc  luded  ii  pro\i- 
sion    wliereliv    lnw    \(iluiiu'    niiiniifiicturer-^    coidil 
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be  exempted  from  the  <):enerally  applicable  stand- 
ard if  that  jjenerally  applicable  standard  were 
greater  than  the  low  volume  manufacturer's  max- 
imum feasible  averajie  fuel  economy  and  the 
agency  establishes  an  alternative  standard  for 
the  low  volume  manufacturer  at  its  maximuiu 
feasible  average  fuel  economy  level.  Tlie  inclu- 
sion of  this  provision  strongly  suggests  that 
Congress  intended  that,  in  some  circiuustances. 
low  volume  manufacturers  would  be  exempted 
from  the  generally  applicable  standard. 

One  commenter  went  on  to  argue  that  Congress 
had  intended  that  the  low  volume  exemptions 
only  be  available  to  manufacturers  of  mo<lerately 
priced  cars,  and  not  to  manufacturers  of  very 
expensive  cars.  In  this  commenter"s  view,  the 
manufacturer  of  very  expensive  cars  can  pass  on 
any  civil  penalties  to  its  customers  in  the  form 
of  a  price  increase,  and  both  manufacturer  and 
customer  could  consider  this  as  "conscience 
money". 

No  legislative  history  supporting  this  conten- 
tion regarding  Congressional  intent  is  cited  by 
the  commenter  or  known  to  this  agency.  Ccmgress 
did  give  the  agency  discretionary  authority  to 
grant  or  deny  petitions.  However,  Congress  did 
not  direct  the  agency  to  use  the  discretion  to 
deny  exemption  petitions  by  manufacttirers  of 
high-priced  automobiles  or  to  use  it  in  any  other 
particular  manner. 

This  commenter  went  on  to  urge  that  there  is 
no  incentive  for  these  low  volume  manufacturers 
to  improve  fuel  economy,  because  an  exemption 
can  be  expected.  However,  any  exemption  is  re- 
quired to  be  accompanied  by  an  alternative  stand- 
ard set  at  that  manufacturer's  maxinunn  feasible 
average  fuel  economy  level.  This  will  ensure 
that  these  manufaeturers  must  improve  their  fuel 
economy,  or  pay  a  civil  penalty. 

Both  public  interest  groups  a.sserted  that 
NHTSA  had  incorrectly  determined  Excalibur's 
maximum  feasible  average  fuel  economy.  One 
commenter  pointed  out  that  had  Excalibur 
adopted  the  Corvette  engine  in  1975,  its  automo- 
biles would  have  better  fuel  economy  for  the  1978 
model  year.  This  point  is  true,  but.  as  the  notice 
of  receipt  of  Excalibur's  petition  [jointed  out.  the 
decision  not  to  use  the  Corvette  engine  was  made 
because    of   technical    problems    relating   to   the 


placement  of  the  catalyst  and  the  costs  of  certi- 
fying that  vehicle.  This  decision  was  not  clearly 
unreasonable  when  uuide,  and  was  made  before 
the  [)assage  of  any  fuel  economy  standards  by 
Congress.  Accordingly,  the  determination  of 
maximum  feasible  average  fuel  economy  for 
Elxcalibur  was  made  assuming  that  Excalibur 
was  using  the  engine  currently  in  its  vehicles, 
instead  of  another  engine  it  might  have  installed 
in  those  vehicles.  It  should  be  emphasized  that 
the  time  for  selecting  a  ditferent  engine  and  im- 
proving the  fuel  economy  of  1978  Excaliburs  has 
passed. 

Both  of  these  commenters  a.sserted  that  the 
agency  erred  in  suggesting  that  the  Nation's  need 
to  conserve  energy  woidd  be  negligibly  affected 
by  granting  this  exemption.  However,  neither 
of  these  commenters  (piestioned  the  agency  esti- 
mate that  Excalibur's  1978  automobiles  achieving 
an  average  fuel  economy  of  11.5  mpg  rather  than 
18.0  uipg  would  result  in  the  consumption  of  an 
additional  2.5  barrels  of  fuel  per  day.  Since  the 
United  States  currently  consumes  about  5  million 
barrels  of  fuel  in  passenger  automobiles  each  day. 
the  additional  fuel  consumed  by  Excalibur 
achieving  an  average  fuel  economy  of  11.5  mpg 
represents  .00005  percent  of  daily  passenger  car 
fuel  consumption.  The  agency  again  concludes 
tiiat  this  amount  is  insignificant.  In  any  event, 
XHT.SA  again  points  out  that  no  excess  fuel  is 
used  if  Excalibur's  standard  is  set  at  its  maxi- 
mum f(>asil]k'  lexel  instead  of  .some  higher  level. 

Both  couuuenters  urged  that  even  if  Excali- 
bur's excess  use  of  fuel  is  minor,  the  excess  use  by 
all  low  volinne  nuinufacturers  would  not  be 
minor.  Tiie  additional  fuel  consumption  by  all 
low  \()lum('  manufacturers  who  have  petitioned 
for  exemption  in  the  1978  model  year  achieving 
their  maxinnnii  feasible  average  fuel  economy 
levels  rather  than  the  generally  applicable  .stand- 
ard of  18.0  mpg  will  amoinit  to  about  64  barrels 
of  fuel  per  day.  This  total  represents  about 
.0013  percent  of  daily  passenger  car  fuel  use,  and 
is  still  small  enough  for  this  agency  to  conclude 
that  it  is  an  insignificant  amount.  More  impor- 
tant, setting  stundai<ls  above  tliese  uumufacturer's 
maxinuuii  feasible  levels  would  not  result  in  ad- 
ditional fuel  savinirs. 
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The  final  reason  sujrfrested  by  thp  comnienters 
for  (lenyinfr  Kxcalilinr's  petition  for  exemption 
was  that  the  atrcncy  >li(iuhl  exereise  its  ilisoietion 
to  deny  the  pelilioii  on  the  frronnds  that  it  is 
rontrary  Ii>  ihc  frencial  froal  of  enerjry  conseiva- 
tion  anil  that  an  exemption  woiihl  eio(U"  public 
supi)ort  for  the  fuel  economy  pi-o<iram.  This 
agency  believes  that  the  laniriia<re  in  section 
502(c)  siJecifyinfr  that  the  a^ieiicy  may  exempt 
low  volume  manufacturers  indicates  that  Con- 
jrress  intended  this  agency  to  apply  a  test  of 
wlietiier  •rrantin';:  an  exemption  would  be  {gen- 
erally consistent  with  the  purposes  of  the  Act. 
The  main  purpose  of  the  Act  is  i  i>nscr\  in;:' 
enerfry.  Establishin<i-  standards  abo\i'  the  max- 
imum feasible  aveia^^e  fuel  economy  for  Excali- 
bur  would  not  conserve  any  eiuMfry.  since  the 
alternative  standard  is  i)ased  on  the  i)remise  that 
it  is  not  possible  for  Kxcalibui-  to  achieve  better 
fuel  economy  than  its  maximum  feasible  level. 

As  to  tlie  conunents  stating  that  an  exemption 
for  Excalibur  would  endan<rer  public  support  fos' 
the  program,  this  agency  does  not  agree  that  re- 
(piiring  very  small  manufacturers  like  Flxcalibur 
to  comply  with  standards  set  at  their  maximum 
feasible  level  instead  of  the  maxiuniin  feasible 
level  for  larger  numufacturers  will  necessarily 
erode  public  support  for  the  program.  Instead, 
the  agency  believes  that  the  process  of  exempting 


the  very  small  manufacturers  will  be  viewed  as 
e([uitably  adjusting  the  generally  ai)plicable  fuel 
economy  standards  to  the  lesser  capabilities  of 
these  manufacturers. 

For  these  reasons  the  ageticy  has  determined 
that  the  maximum  feasible  average  fuel  economy 
for  Excalibui-  in  the  U»T8  model  year  is  11. "i  mpg. 
Therefore,  this  agency  is  exempting  P^xealibnr 
from  the  generally  applicable  standard  of  1.1.0 
mpg  foi'  the  1078  model  year  and  is  establishing 
an  alternative  standard  for  P^xcalibur  at  ll..") 
mjig  for  the  l!>Ts  model  year. 

Accordingly.  4!)  CFR  Part  531  is  amended.  .  .  . 

AITTIIORiTY:  Sec.  !).  Pnb.  89-t)70.  SO  Stat. 
'Xn  (4!)  r.S.C.  1057);  sec.  301.  Pub.  !I4-163.  SO 
Stat.  001  (15  U.S.C.  -2002)  ;  delegation  of  author- 
ity at  41  FR  25015.  June  22.  1976. 

The  proofram  official  and  attorney  principally 
res[)onsi' le  for  the  development  of  this  decision 
are  Douglas  I'litchard  and  Stephen  Kiatzke. 
respectively. 

Issued  on  .lanuary  11,  1070. 

Joan  Claybrook 
Administrator 


44   F.R.  3708-3709 
January    18,    1979 
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PREAMBLE  TO   AMENDMENT  TO   PART  531— AVERAGE   FUEL   ECONOMY  STANDARDS 
FOR   PASSENGER  AUTOMOBILES 

(Docket  No.    LVM   77-02;   Notice   3) 


Acfion:  Final  decision  to  <:i'aiit  cxi'iiiiition  from 
averaore  fuel  economy  standards. 

Sumnwi'y :  This  notice  exciiiptin<:'  Kolls-Royce 
Motors  Inc.  (Kolls-Koyc(>)  t'loni  the  <renerally 
applicalile  averafre  find  ccoiioniy  standai'd  of 
18.0  miles  per  <rallon  (nii)<r)  for  1978  model  year 
passenger  antoinoliiles  and  establishinfr  an  alter- 
native standard  is  issued  in  respon.se  to  a  petition 
by  Rolls-Royce.  The  alternative  standard  is  10.7 
mptr. 

Dote:  Tlie  exemption  and  alternative  standard 
apply  in  the  1978  model  year. 

For  further  infonn-atimi  contact : 

Douglas  Pritchard,  Office  of  Automotive 
Fuel  Economy  Standards,  National  Hiphway 
Traffic  Safety  Administration.  Washington. 
D.C.  20590  (202-755-9384). 

SxipplemeiUm^  infcmniation: 

The  National  Highway  Traffic  Safety  Admin- 
istration (XHTSA)  is  exeinptintr  Rolls-Royce 
from  tlie  generally  applicable  pas-senger  automo- 
bile average  fuel  economy  standard  for  the  1978 
model  year  and  establishing  an  alternative 
standard. 

This  exemption  is  issued  under  the  authoiity 
of  section  502(c)  of  Title  V  of  the  Act.  Section 
502(c)  provides  that  a  manufacturer  of  passenger 
automobiles  that  manufactures  fewer  than  10,000 
vehicles  annually  may  be  exempted  fi'om  the  gen- 
erally ai)plicable  average  fuel  economy  standard 
if  that  generally  applicable  standard  is  greatei' 
than  the  low  volume  manufacturci's  maximum 
feasible  average  fuel  economy  and  if  the  XliT.SA 
establishes  an  altei-native  standard  applicable  to 
that  manufacturer  at  the  manufacturer's  maxi- 
mum feasil)le  average  fuel  economy.  In  deter- 
mining   the    manufacturer's    maximum    feasilile 


a\erage  fuel  economy,  section  502(e)  of  the  Act 
re(|uires  the  XHTSA  to  consider: 

(1)  Technological  feasibility: 

(2)  Economic  practicability: 

{'■\)  The  effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy;  and 

(4)   The  need  of  the  Xation  to  conseive  energy'. 

This  final  rule  was  preceded  by  a  notice  an- 
nouncing the  receipt  of  a  petition  for  exemption 
from  the  1978  standard  (42  FR  64171 ;  December 
22,  1977)  and  a  proposed  decision  to  grant  an 
exemption  to  Rolls-Royce  for  the  1978  model  year 
(43  FR  30081;  July  13.  1978).  Only  one  com- 
ment on  the  notice  of  receipt  was  submitted. 
That  commenter  urged  that  Rolls-Royce  be 
exempted  "in  the  name  of  common  sense". 

Eleven  comments  were  received  in  response  to 
the  proposed  decision,  all  of  which  opposed  the 
proposed  exemi)tion.  These  comments  laised 
three  main  points:  Congress  never  intended  that 
Rolls-Royce  receive  an  exemption;  the  agency 
had  incorrectly  determined  the  maximum  feasible 
average  fuel  economy  for  Rolls-Royce;  and  even 
if  Rolls-Royce  were  eligible  and  had  a  maxinnini 
feasible  average  fuel  economy  of  less  than  the 
generally  applicable  standard  of  18.0  miles  per 
gallon  (mpg),  XHTSA  should  use  its  discretion 
to  deny  the  Rolls-Royce  petition. 

With  respect  to  the  first  point,  several  com- 
menters  stated  that  it  was  unfair  for  some  manu- 
facturers to  l)e  foi-ced  to  comply  with  a  standard 
of  18  mpg.  while  others  were  exempted  from  that 
re(|uirement.  Congress  determined,  however, 
through  section  502(c)  of  the  Act,  to  authorize 
this  agency  to  exempt  low  volume  manufacturers 
from  the  generally  applicable  standaid  and  estab- 
lish a  standard  for  those  manufacturers  at  the 
level    nf    their    maximum    feasible    a\ei'a<re    fuel 
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economy.  ConjTress  took  this  uctioii  in  recofnii- 
tion  of  a  variety  of  factors,  incliidinfr  the  limited 
engineerinjr  staff  and  financial  resoiirces  of  these 
nianufacturei's.  Low  volume  manufacturers  can 
he  exempted  from  the  generally  applicahle  stand- 
ards onlj'  if  they  cannot  comply  with  those 
standards,  and  if  alternative  standards  aio  set. 

Other  comnienters  said  that  the  agenry  shoidd 
require  fuel  economy  imi)rovements  by  all  inanii- 
facturers,  not  permit  certain  manufacturers  to 
ignore  the  generally  a[)plicable  fuel  economy 
standards.  The  agency  is  requiring  all  exempted 
manufactureis  to  comply  with  an  alternati\e 
standard  set  at  their  maximum  feasible  average 
fuel  economy.  A  requirement  that  these  manu- 
facturers achieve  some  higher  f>iel  economy  level 
would  not  save  any  additional  fuel,  since  tlie 
alternative  standard  is  based  on  the  premise  that 
it  is  not  possible  for  a  manufacturer  to  achieve 
a  higher  fuel  economy  level.  Hence,  exempting 
low  volume  manufacturers  from  the  generally 
applicable  standards  and  establishing  an  alterna- 
tive standard  at  their  ma.ximum  feasible  level 
does  not  result  in  any  additional  use  of  fuel. 

In  this  vein,  one  other  commenter  suggested 
that  Congress  had  intended  that  the  low  volume 
exemptions  only  he  available  to  manufacturers 
of  moderately  priced  cars,  and  not  to  manufac- 
turers of  very  exi)ensive  cars.  In  this  comment- 
er's  view,  the  manufacturer  of  very  expensive  cars 
can  pass  on  any  civil  penalties  to  its  customers 
in  the  form  of  a  |)rice  increase,  (iiven  the  price 
of  these  cars,  this  commenter  concluded  tiint  the 
increase  would  not  caii.se  any  noticeable  dcciciisc 
in  sales,  while  an  exemption  would  only  sei-vc  to 
keep  prices  down  for  the  purciiaseis  of  tiiesc 
expensive  vehicles. 

No  legislative  history  sup[)orting  this  conten- 
tion regarding  Congressional  intent  is  cited  by 
the  commenter  or  known  to  this  agency.  Congiess 
did  give  the  agency  discretionary  authority  to 
giant  or  deny  petitions.  However.  Congress  did 
not  direct  the  agency  to  use  that  discretion  to 
deny  exemption  petitions  by  luauiifactui'ers  of 
high-priced  iintoniobiles  or  to  use  it  in  any  other 
l)artirnlar  iiiannei-. 

Otiu'i-  comincnts  suggested  tliiit  il  \va>  unfair 
to  griint  exemptions  only  to  foreign  I'ompanic's. 
wiiile  iiM|uiring  all  domestic  c(iiiipMnic>  In  ( ply 


with   the   generally    applicable   standard.      Both 
domestic  and  foreign  low  volume  manufacturers 
are  eligible  for  exemptions.    Indeed,  the  first  two         i 
low  \oiume  manu t'actiireis  to  leceive  exemptions         * 
were      domesiic      manufacturers.      Avanti      and 
Checker. 

The  second  major  olijection  raised  by  the  com- 
mcnteis  coiiccined  this  agency's  determination  of 
the  maxinumi  feasible  average  fuel  economy  for 
Kolls-Koyce.  \o  comnienters  suggested  that  the 
I'onsideration  of  technological  feasibility  or  the 
ort'ect  of  other  Federal  motor  vehicle  standards 
on  fuel  economy  had  been  in  error.  In  this  con- 
nection, it  should  be  emphasized  that  the  time  for 
imi)roving  the  fuel  economy  of  1078  Rolls-Royces 
has  passed.  However,  several  comnienters  stated 
that  this  agency  had  not  properly  considered  the 
economic  practicability  oi-  the  need  of  the  Nation 
to  conserve  energy. 

One  commenter  argued  that  this  agency  had 
not  considered  the  ability  of  Rolls-Royce  to  pay 
tlie  civil  penalty  which  would  be  assessed  if 
Rolls-Royce  failed  to  comply  with  the  higher 
generally  applicable  standard.  The  agency  agrees 
tliat  it  has  confined  itself  under  Section  502(c) 
to  an  analysis  of  the  financial  capabilities  of  the 
petitioner  to  improve  fuel  economy  by  using 
smaller  engines,  lighter  components,  and  the  like,  f 

and   does  not  consider  the  ability  to  absorb  !iny 
potential  civil  penalties. 

The  reason  for  so  limiting  the  analysis  of  eco- 
nomic practicability  in  setting  alternative  stand- 
ards for  individual  manufacturers  is  that  the 
agency  l)elieves  that  (^ongress  intended  the  maxi- 
mum feasible  concept  to  result  in  an  altei'native 
set  at  the  higiiest  average  fuel  economy  level  a 
manufacturer  could  reasonably  be  expected  to 
achie\e  in  a  given  nmdel  year.  If  the  ability  to 
pay  any  ci\il  [)enalty  is  considered  as  a  part  of 
economic  practicability  for  an  indi\idiial  manu- 
facturer, the  resulting  standard  would  be  higher 
than  the  highest  fuel  economy  level  the  manu- 
facturer could  achiexe  in  tiuil  model  year,  and 
thus  would  impose  an  una\'oidable  civil  penalty. 
This  would  not  conxMNc  any  ;ulditional  fuel 
since  it  would  not  ciiu^c  tluit  inanufacturci'  to 
achicN'c  liigluT  I'licl  cccinomy  iiiid  would  not  apply 
to  other  nianufMcturcrs  whose  fuel  ccdiioniy  coidd 
exceeil  the  fuel  ccoiuiniy  of  that  manufacturer. 
Acc(ii-dinLd\-.    the    ;ii;fncv    doc--    not    bclie\c    tli:it 
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Con<rress  inteiuled  the  ability  to  pay  a  cixil  pcii- 
alty  to  be  a  part  of  economic  piacticability  umlcr 
these  circumstances. 

Other  eommentei-s  sn<r}resteil  tliat  NHTSA's 
determination  that  the  need  of  the  Nation  to 
conserve  energy  would  be  nepHjribly  affected  liy 
{rrantinfi  this  exemption  was  erroneous.  For  in- 
stance, one  comnienter  stated  that  it  was  unfair 
to  consider  exemptin<r  Kolls-Koyce  because  of  the 
insijrnificant  amount  of  fuel  involved,  and  com- 
pared this  to  a  proposal  allowinjr  Cadillac  drivers 
to  drive  at  whatever  speed  they  chose  while  re- 
quirinir  drivers  of  all  other  cars  to  observe  posted 
speed  limits,  because  of  the  small  number  of 
Cadillacs  on  the  road.  Confrress  has  already  de- 
cided the  issue  of  fairness  by  authorizin<r  the 
exemption  of  low  volume  manufacturers.  Further, 
the  Act  specifically  directs  the  ajrency  to  consider 
the  need  of  the  Nation  to  conserve  enerfry.  and 
when  that  need  is  ne<rlifribly  affected  by  a  <riven 
fuel  economy,  the  agency  must  give  weight  to 
that  fact. 

None  of  these  comments  questioned  the  agency 
estimate  that  Rolls-Royce  1978  automobiles 
achieving  an  average  fuel  economy  level  of  10.7 
mpg  rather  than  18.0  mpg  would  result  in  the 
consumption  of  an  additional  30.4  barrels  of  fuel 
per  day.  Since  the  United  States  currently  uses 
about  5  million  barrels  of  fuel  in  passenger  auto- 
mobiles each  day.  the  additional  fuel  consumed 
by  Rolls-Royce  represents  .00061  percent  of  daily 
fuel  consumption.  The  agency  concludes  that  an 
amount  this  small  is  insignificant. 

The  final  reason  suggested  by  the  commenters 
for  denying  an  exemption  for  Rolls-Royce  was 
that  the  agency  should  exercise  its  discretion  to 
deny  the  exemption  request  on  the  grounds  that 
it  is  contrary  to  the  goal  of  energy  conservation 
and  will  erode  public  support  for  the  fuel  econ- 
omy program.  This  agency  believes  that  the 
language  in  section  502(c)  specifying  that  this 
agency  may  exempt  low  volume  manufacturers 
indicates  that  Congress  intended  this  agency  to 
:i[)ply  a  test  of  whether  granting  an  exemption 
would  be  generally  consistent  with  the  purposes 
of  the  Act.  The  main  purpose  of  the  Act  is  con- 
.serving   energy.      Kstalilishing   standards   above 


the  niaximuiii  feasible  average  fuel  economy 
levels  for  Rolls-Royce  would  not  conserve  any 
additional  energy,  since  tiie  alternative  standard 
is  based  on  the  premise  that  it  is  not  possible  for 
the  company  to  achieve  bettei-  fuel  economy  than 
the  maximuni  feasible  level. 

As  to  the  coiiiments  stating  that  exemptions 
would  endanger  [jublic  siipport  for  the  fuel  econ- 
omy program,  this  agency  does  not  agree  that 
requiring  very  small  manufacturers  like  Rolls- 
Royce  to  comply  with  standards  set  at  their 
maximum  feasible  level  instead  of  the  maximum 
feasible  level  for  larger  nianufacturers  will  neces- 
sarily erode  public  support  for  the  program. 
Instead,  the  agency  believes  that  the  process  of 
exempting  the  very  small  manufacturers  will  be 
viewed  as  equitably  adjusting  the  generally  ap- 
plicable fuel  economy  standards  to  the  lesser 
capabilities  of  these  manufactui'ei's. 

For  the  above  reasons,  the  agency  has  detei- 
mined  that  the  maximuni  feasible  average  fuel 
economy  for  Rolls-Royce  in  the  197S  moflel  year 
is  10.7  mpg.  Therefore,  the  agency  is  exempting 
Rolls-Royce  from  the  generally  applicable  stand- 
ard of  18.0  mpg  for  the  1078  model  year  and 
establishing  an  alternative  standard  for  Rolls- 
Royce  at  10.7  mpg  for  the  1078  model  year. 

Accordingly.  40  CFR  Part  531  is  amended.  .  .  . 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  decision 
are  Douglas  Pritchard  aiul  Stephen  Kratzke. 
respectively. 

AUTHORITY:  Sec.  0.  Pub.  L.  80-670,  SO  Stat. 
931  (49  U.S.C.  1657) :  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  49  FR  25015.  June  22.  1976. 


Issued  on  January  11,  1979. 


Joan  Claylii'ook 
Administrator 


44    F.R.   3710 
January   18,1979 
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PREAMBLE  TO  AMENDMENT  TO   PART  531— PASSENGER  AUTOMOBILE  AVERAGE 
FUEL  ECONOMY  STANDARDS 

(Docket  No.    LVM    77-07;   Notice   3) 


Actio)!. ■  Final  tlecision  to  <rraiit  cxi'inpi  ion  lidiii 
averafje  fuel  economy  standards. 

Summary:  This  notice  excniptinj:'  Ollicine  AUieri 
Maserati,  S.p.A.  (Maseiati)  from  the  jrenerally 
applicable  avera<re  fuel  economy  standard  of  18.0 
miles  per  "gallon  (mpjj:)  for  the  1978  model  year 
pa.ssenper  automobiles  and  establishinfr  an  alter- 
native standard  is  i.ssued  in  resijonse  to  a  petition 
by  Maserati.  The  alternative  standard  is  12.(5 
mpjr. 

Applkvhh'  date:  The  exemption  and  allcrnative 
standard  apply  in  the  1978  model  year. 

For  further  hi  format  ion  contort : 

Doujrlas  Pritchard,  Office  of  Automotive 
Fuel  Economy  Standards.  National  IIi<;:h\vay 
Traffic  Safety  Administration,  Washin<rton. 
D.C.  20r)90  (202-735-9384). 

Supplcmcntnty  in  formation : 

The  National  Hifihway  Traffic  .Safety  Admin- 
isti-ation  (.NHTSA)  is  exemptiufi' Maserati  from 
tlie  jrenerally  applicable  passen<rer  automobile 
averajre  fuel  economy  standard  for  tiie  1978  model 
year  and  establishin<r  an  alternative  standard. 
This  exemption  is  issued  under  the  authority  of 
section  r)02(c)  of  the  ^lotor  Vehicle  Information 
and  Cost  Savinjrs  Act.  as  amended,  (the  .Vet). 
.Section  r)02(c)  provides  that  a  Muinufaciincr  of 
passenjrer  automobiles  that  manufactures  fewer 
than  10.000  \eliicles  amnuilly  may  be  exempted 
from  the  irenerally  apidicable  averajre  fuel  econ- 
omy standard  if  that  standard  is  jireater  than  the 
low  xoluine  manufacturer's  maxinmni  feasible 
a\eraire  fuel  economy  and  if  tlie  NHTS.V  estab- 
lisiies  an  alteriuitive  standard  applicable  to  tliat 
manufacturer  at  tiiat  manufactuicr's  iiKixiiimni 
feasible  averajre  fuel  economy.  In  delermininji' 
the  manufacturer's  maximiiiii  feasible  averajje 
fuel  economy,  section  .->02(e)  of  the  \r\  re(|uires 
the  NIIT.'^.V  to  consider: 


(1)  Technoiojiical  feasibility; 

(2)  Economic  practicability; 

(3)  The  ett'ect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve  enerjsy. 

This  final  rule  was  preceded  by  a  notice  an- 
nouncin<;  the  receipt  of  a  petition  for  exemption 
from  the  1978  standard  (43  FR  46016;  October 
."i.  1978)  and  a  proposed  decision  to  frrant  an 
exemption  to  Maserati  for  the  1978  model  year 
(44  FR  3737;  January  18,  1979).  Only  one  com- 
ment on  the  notice  of  receipt  was  submitted. 
That  commenter  urped  that  INIaserati's  petition 
be  granted  so  that  it  could  remain  in  the  U.S. 
market  and  asserted  that  the  world  will  be  a 
l)etter  place  because  of  the  continued  existence 
of  these  automobiles.  No  comments  were  received 
on  NHTSA's  proposal  to  exempt  Maserati  from 
the  <renerally  applicable  standard  of  18.0  mpp  for 
the  1978  model  year  and  to  establisli  an  altei'na- 
tive  standard  foi-  Maserati  at  12.6  mp<r  dnrinp- 
the  1978  model  year. 

Accordin<i:ly,  in  consideration  of  tlie  forejioinn-. 
49  CFR  Part  531  is  amended. . . . 

The  projiram  official  and  attorney  principally 
responsible  for  the  develo[)ment  of  this  decision 
are  Doujrlas  Pritchard  and  .Ste[)hen  Kratzke. 
respectively. 

AUTHORITY:  Sec.  9.  Pub.  L.  8!)-67().  SO  Stat. 
931  (49  U.S.C.  16.57);  sec.  301,  Pub.  L.  94-163. 
89  Stat.  901  (15  I'.S.(\  2002):  delejiation  of 
autJioritv  at  49  CFR  §  1.5(1. 


I^ 


d  <in  Febiiiarv  16.  1979. 


.loan  Claybrook 
Administrator 


43   F.R.   34785 
August  7,    1978 


PART  531-PRE  47-48 


PREAMBLE  TO  AN  AMENDMENT  TO  PART  531  — PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY  STANDARDS 

(Docket  No.  LVM  77-07;  Notice  4) 


ACTION:    Technical  Amendment. 

SUMMARY:  In  the  Federal  Register  of  March  1, 
1979  (44  FR  11548),  this  agency  published  a  notice 
exempting  Officine  Alfieri  Maserati,  S.p.A. 
(Maserati)  from  the  generally  applicable  average 
fuel  economy  standard  of  18.0  miles  per  gallon 
(mpg)  for  1978  model  year  passenger  automobiles, 
and  established  an  alternative  average  standard 
for  Maserati  at  its  maximum  feasible  level  of  12.6 
mpg.  Upon  recalculating  Maserati's  maximum 
feasible  average  fuel  economy  level,  this  agency 
discovered  that  it  had  made  an  error  in  rounding 
the  number  to  the  nearest  tenth  of  a  mile  per 
gallon.  The  actual  maximum  feasible  fuel  economy 
for  1978  Maserati  automobiles  was  12.5  mpg,  and 
this  notice  amends  Maserati's  alternative  standard 
for  the  1978  model  year  to  12.5  mpg. 

EFFECTIVE  DATE:    This  amendment  is  effective 
upon  date  of  publication  in  the  Federal  Register. 
January  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mercure,  Office  of  Automotive  Fuel 
Economy  Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION: 

In  a  notice  published  at  44  FR  11548,  March  1, 
1979,  the  National  Highway  Traffic  Safety 
Administration,  (NHTSA)  announced  the  final 
determination  exempting  Maserati  from  the 
generally  applicable  passenger  automobile  average 
fuel  economy  standard  for  the  1978  model  year, 
and  establishing  an  alternative  standard  of  12.6 
mpg  for  Maserati  for  the  1978  model  year.  This 
alternative  standard  was  set  at  the  level  which 
NHTSA  determined  was  Maserati's  maximum 
feasible  average  fuel  economy  for  its  two  model 
types,  as  NHTSA  is  required  to  do  by  section 
502(c)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,   as  amended  (15  U.S.C.   2002(c)). 


Determination  of  that  level  involved  assessing  the 
extent  to  which  the  fuel  economy  of  Maserati's  two 
model  types  could  be  improved  and  then  averaging 
the  fuel  economy  values  for  those  model  types  in 
accordance  with  the  procedure  of  the  Environ- 
mental Protection  Agency. 

A  recent  re-examination  by  the  agency  of  its 
computation  of  Maserati's  maximum  average  fuel 
economy  for  model  year  1978  revealed  a  signifi- 
cant mathematical  error.  The  agency  had 
erroneously  rounded  off  the  fuel  economy  values 
for  that  company's  two  model  types.  When  those 
values  are  properly  rounded  and  the  average  is 
recomputed,  the  average  is  12.5  mpg  instead  of  the 
12.6  mpg  originally  computed  by  the  agency. 

To  correct  this  error,  the  agency  is  amending  the 
alternative  standard  for  Maserati  for  model  year 
1978  to  change  it  from  12.6  mpg  to  12.5  mpg. 

Accordingly,  49  CFR  §  531.5(b)  (7)  is  amended  to 
read  as  follows: 

§  531.5    Fuel  economy  standards. 

***** 

(b)  The  following  manufacturers  shall  comply 
with    the    standards    indicated    below    for    the 

specified  model  years: 

***** 

(7)  Officine  Alfieri  Maserati,   S.p.A.:   Model 
Year  1978,  average  fuel  economy  standard  (miles 
per  gallon),  12.5. 
Issued  on  January  15,  1980. 


Michael  M.  Finkelstein 
Associate  Administrator 
for  Rulemaking 

45  F.R.  5738 
January  24, 1980 
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PREAMBLE  TO  AN  AMENDMENT  TO  PART  531 

Passenger  Automobile  Average  Fuel  Economy  Standards 
(Docket  No.  LVM  77-04;  Notice  3) 


ACTION:  Final  decision  to  grant  exemption  from 
fuel  economy  standards. 

SUMMARY:  This  notice  exempts  Aston  Martin 
Lagonda  Inc.  (Aston  Martin)  from  generally  appli- 
cable average  fuel  economy  standards  of  19.0  miles 
per  gallon  (mpg)  and  20.0  mpg  for  1979  and  1980 
model  year  passenger  automobiles,  respectively, 
and  establishes  alternative  standards.  The  alter- 
native standards  are  11.5  mpg  in  the  1979  model 
year  and  12.1  mpg  in  the  1980  model  year. 

DATES:  The  exemptions  and  alternative  standards 
set  forth  in  this  notice  apply  in  the  1979  and  1980 
model  years. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mercure,  Office  of  Automotive  Fuel 
Economy  Standards,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202-755-9384) 

SUPPLEMENTARY  INFORMATION:  The  National 
Highway  Traffic  Safety  Administration  (NHTSA) 
is  exempting  Aston  Martin  from  the  generally 
applicable  average  fuel  economy  standards  for  the 
1979  and  1980  model  years  and  establishing  alter- 
native standards  applicable  to  that  company  in 
those  model  years.  This  exemption  is  issued  under 
the  authority  of  section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as  amended 
(the  Act)  (15  U.S.C.  2002(c)).  Section  502(c)  provides 
that  a  manufacturer  of  passenger  automobiles  that 
manufactures  fewer  than  10,000  vehicles  annually 
may  be  exempted  from  the  generally  applicable 
average  fuel  economy  standard  for  a  particular 
model  year  if  that  standard  is  greater  than  the  low 
volume  manufacturer's  maximum  feasible  average 
fuel  economy  and  if  the  NHTSA  establishes  an 


alternative  standard  applicable  to  that  manufac- 
turer at  the  low  volume  manufacturer's  maximum 
feasible  average  fuel  economy.  In  determining  the 
manufacturer's  maximum  feasible  average  fuel 
economy,  section  502(e)  of  the  Act,  (15  U.S.C. 
2002(e)),  requires  the  NHTSA  to  consider: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy;  and 

(4)  The    need    of   the    Nation    to   conserve 
energy. 

This  final  rule  was  preceded  by  a  notice  an- 
nouncing the  NHTSA's  proposed  decision  to  grant 
an  exemption  to  Aston  Martin  for  the  1979  and 
1980  model  years  (45  FR  24511,  April  10,  1980). 
NHTSA  received  58  comments  during  the  30-day 
comment  period.  All  comments  were  from  Aston 
Martin  owners,  and  all  comments  supported  the 
proposed  exemptions  and  alternative  standards. 
NHTSA  had  previously  considered  all  the  factors 
enumerated  by  the  commenters  supporting  the 
proposed  exemptions. 

NHTSA  had  proposed  to  establish  alternative 
fuel  economy  standards  of  11.4  mpg  for  Aston 
Martin  in  the  1979  model  year  and  12.4  mpg  in  the 
1980  model  year.  Information  which  became 
available  to  this  agency  from  the  Environmental 
Protection  Agency  after  the  publication  of  the  pro- 
posal indicates  that  the  1979  Aston  Martins 
achieved  a  fuel  economy  level  of  11.5  mpg,  which  is 
higher  than  was  proposed,  and  12.1  mpg  in  the 
1980  model  year,  which  is  lower  than  was  pro- 
posed. Since  these  Aston  Martin  automobiles  used 
all  the  means  for  improving  fuel  economy  deemed 
to  be  technologically  feasible  and  economically 
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practicable,  these  fuel  economy  tests  figures  are  a 
more  accurate  representation  of  Aston  Martin's 
maximum  feasible  average  fuel  economy  than  the 
previous  estimates  made  by  NHTSA.  Accordingly, 
this  final  decision  incorporates  the  subsequent 
information,  and  adopts  11.5  mpg  and  12.1  mpg  as 
Aston  Martin's  maximum  feasible  average  fuel 
economy  in  the  1979  and  1980  model  years,  respec- 
tively. 

Based  on  its  conclusions  that  it  is  not  tech- 
nologically feasible  and  economically  practicable 
for  Aston  Martin  to  improve  the  fuel  economy  of 
its  1979  and  1980  model  year  automobiles  above  an 
average  of  11.5  and  12.1  mpg,  respectively,  that 
other  Federal  automobile  standards  will  not  affect 
achievable  fuel  economy  beyond  the  extent  consid- 
ered in  this  analysis,  and  that  the  national  effort  to 
conserve  energy  will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions  and  estab- 
lishment of  alternative  standards,  this  agency  con- 
cludes that  the  maximum  feasible  average  fuel 
economy  for  Aston  Martin  in  the  1979  and  1980 
model  years  is  11.5  and  12.1  mpg,  respectively. 
Therefore,  the  agency  is  exempting  Aston  Martin 
from  the  generally  applicable  standards  and  is 
establishing  alternative  standards  of  11.5  mpg  for 
the  1979  model  year  and  12.1  mpg  for  the  1980 
model  year. 

In  consideration  of  the  foregoing,  49  CFR  Part 
531  is  amended  by  adding  531.5(b)(4)  to  read  as 
follows: 


§531.5  Fuel  economy  standards. 

*  •         *         * 

(b)  The  following  manufacturers  shall  comply 
with  the  standards  indicated  below  for  the  speci- 
fied model  years: 

*  *         •         * 

(4)     Aston  Martin  Lagonda  Inc. 


Model  Year 


1979 
1980 


Average  fuel 
economy  standard 
(miles  per  gallon) 

11.5 
12.1 


The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  decision 
are  Robert  Mercure  and  Stephen  Kratzke,  respec- 
tively. 

Issued  on  September  29,  1980. 


Joan  Claybrook 
Administrator 

45  FR  67095 
October  9, 1980 
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PREAMBLE  TO  AN  AMENDMENT  TO  PART  531 

Passenger  Automobile  Average  Fuel  Economy  Standards 
(Docket  No.  LVM  77-01;  Notice  6) 


ACTION:  Final  decision  to  grant  exemption  from 
average  fuel  economy  standards  and  to  establish 
alternative  standards. 

SUMMARY:  This  notice  exempts  Avanti  Motors 
Corporation  (Avanti)  from  the  generally  applicable 
average  fuel  economy  standards  of  19.0  miles  per 
gallon  (mpg)  and  20.0  mpg  for  1979  and  1980  model 
year  passenger  automobiles,  respectively,  and 
establishes  alternative  standards.  The  alternative 
standards  are  14.5  mpg  in  the  1979  model  year  and 
15.8  mpg  in  the  1980  model  year. 

DATES:  The  exemptions  and  alternative  standards 
set  forth  in  this  rule  apply  in  the  1979  and  1980 
model  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mercure,  Office  of  Automotive  Fuel 
Economy  Standards,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-755-9384) 

SUPPLEMENTARY  INFORMATION:  The  National 
Highway  Traffic  Safety  Administration  (NHTSA) 
is  exempting  Avanti  from  the  generally  applicable 
average  fuel  economy  standards  for  the  1979  and 
1980  model  years  and  establishing  alternative 
standards  applicable  to  that  company  in  those 
model  years.  This  exemption  is  issued  under  the 
authority  of  section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as  amended 
(the  Act)  (15  U.S.C.  2002(c)).  Section  502(c)  provides 
that  a  manufacturer  of  fewer  than  10,000  pas- 
senger automobiles  annually  may  be  exempted 
from  the  generally  applicable  average  fuel 
economy  standard  for  a  particular  model  year  if 
that  standard  is  greater  than  the  low  volume 
manufacturer's   maximum   feasible   average   fuel 


economy  and  if  the  NHTSA  establishes  an  alter- 
native standard  applicable  to  that  low  volume 
manufacturer  at  the  level  of  its  maximum  feasible 
average  fuel  economy.  Section  502(e)  of  the  Act  (15 
U.S.C.  2002(e))  requires  the  NHTSA  to  consider: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy;  and 

(4)  The    need   of   the    Nation    to   conserve 
energy. 

This  final  rule  was  preceded  by  a  notice  announ- 
cing the  NHTSA's  proposed  decision  to  grant  an 
exemption  to  Avanti  for  the  1979  and  1980  model 
years  (46  FR  5022,  January  19, 1981).  No  comments 
were  received  during  the  45-day  comment  period. 

Based  on  its  conclusions  that  it  is  not 
technologically  feasible  and  economically  prac- 
ticable for  Avanti  to  improve  the  fuel  economy  of 
its  1979  and  1980  model  year  automobiles  above  an 
average  of  14.5  and  15.8  mpg,  respectively,  that 
other  Federal  automobile  standards  did  not  affect 
achievable  fuel  economy  beyond  the  extent  con- 
sidered in  this  analysis  and  that  the  national  effort 
to  conserve  energy  will  be  negligibly  affected  by 
the  granting  of  the  requested  exemptions,  this 
agency  concludes  that  the  maximum  feasible 
average  fuel  economy  for  Avanti  in  the  1979  and 
1980  model  years  is  14.5  and  15.8  mpg,  respective- 
ly. Therefore,  NHTSA  is  exempting  Avanti  from 
the  generally  applicable  standards  and  is 
establishing  alternative  standards  of  14.5  mpg  for 
the  1979  model  year  and  15.8  mpg  for  the  1980 
model  year. 

In  consideration  of  the  foregoing,  49  CFR  Part 
531  is  amended  by  revising  §531.5(b)(l)  to  read  as 
follows: 
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§531.5  Fuel  economy  standards.  The  program  official  and  attorney  principally 

*                 »                 *                 *  responsible  for  the  development  of  this  decision 

(b)  The  following  manufacturers  shall  comply  ^'^    "°^^[*    Mercure    and    Stephen    Kratzke. 

with  the  fuel  economy  standards  indicated  below  ^^'^  '^^  ^' 
for  the  specified  model  years: 

Issued  on  April  27,  1981. 
(1)  Avanti  Motor  Corporation. 

Average  Fuel 
Economy  Standard 
Model  Year  (miles  per  gallon)  ^ 


Diane  K.  Steed 

^^'^^  1^-1  Acting  Administrator 

1979  14,5 

1980  15.8 

46  FR  24952 

*  *  *  *  May  4,  1981 
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PART  531 -AVERAGE  FUEL  ECONOMY  STANDARDS 
FOR   PASSENGER  AUTOMOBILES 


Sec. 

531.1 

Scope. 

531.2 

Purpose. 

531.3 

Applicability. 

531.4 

Definitions. 

531.5 

Fuel  economy  standards. 

531.6 

Measurement  and  calculation  procedures. 

5531.1  Scope. 

This  part  establishes  average  fuel  economy 
standards  pursuant  to  section  502(a)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  amended,  for  passenger  automobiles. 

5531.2  Purpose. 

The  purpose  of  this  part  is  to  increase  the  fuel 
economy  of  passenger  automobiles  by  establishing 
minimum  levels  of  average  fuel  economy  for  those 
vehicles. 

5531.3  Applicability. 

This  part  applies  to  manufacturers  of  passenger 
automobiles. 

5531.4  Definitions. 

(a)  Statutory  terms.  (1)  The  terms  "average 
fuel  economy,"  "manufacture,"  "manufacturer," 
and  "model  year"  are  used  as  defined  in  section 
501  of  the  Act. 

(2)  The  terms  "automobile"  and  "passenger 
automobile"  are  used  as  defined  in  section  501  of 
the  Act  and  in  accordance  with  the  determination 
in  part  523  of  this  chapter. 

(b)  Other  terms.  As  used  in  this  part,  unless 
otherwise  required  by  the  context— 

(1)  "Act"  means  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  as  amended  by  Pub.  L. 
94-163. 


S531.5     Fuel  economy  standards. 

(a)  Each  manufacturer  of  passenger 
automobiles  shall  comply  with  the  following 
standards  in  the  model  years  specified: 

Average  fuel  economy 
standard  (miles 
Model  Year  per  gallon) 

1978  18.0 

1979  19.0 

1980  20.0 

1981  22.0 

1982  24.0 

1983  26.0 

1984  27.0 

1985  and  thereafter  27.5 

(b)  The  following  manufacturers  shall  comply 
with  the  standards  indicated  below  for  the 
specified  model  years: 


Fuel 

Economy 

Sfnnd/ird 

MUes  per 

Company 

Model  Year 

Gallon 

(1)  •     *     •     * 

(2)  Rolls-Royce  Motors,  Inc. 

1978 

10.7 

(3)  •        •        •        • 

1(4)  Aston  Martin  Lagonda,  Inc. 

1979 

11.5 

1980 

12.11 

(5)  Excalibur  Automobile  Corp. 

1978 

11.5 

(6)  •        •        *        • 

(7)  Officine  Alfieri  Maserati,  SpA 

1978 

12.5 

S531.6     Measurement  and  calculation  procedures. 

(a)  The  average  fuel  economy  of  all  passenger 
automobiles  that  are  manufactured  by  a  manufacturer 
in  a  model  year  shall  be  determined  in  accordance  with 
procedures  established  by  the  Administrator  of  the 
Environmental  Protection  Agency  under  section 
502(a)  (1)  of  the  Act  and  set  forth  in  40  CFR  Part  600. 

42  F.R.  33534 
June  30,  1977 
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PREAMBLE  TO   PART  533— AVERAGE   FUEL  ECONOMY  STANDARD   FOR   NON- 
PASSENGER  AUTOMOBILES 

(Docket  No.    FE    76-3;   Notice   3) 


This  notice  establishes  averagfe  fuel  economy 
standards  for  nonpassen<rer  automobiles  which 
are  rated  at  6.000  pounds  <;ross  vehicle  weijrht  or 
less  and  are  manufactured  in  model  year  1970. 
Vehicles  ati'ected  by  these  standards  include 
pickup  trucks,  vans,  and  four-wheel  drive,  jeep- 
type  vehicles  which  are  rated  within  that  weight 
range.  The  standard  for  four-wheel  drive  non- 
passenger  automobiles  which  are  jeep-type  ve- 
hicles is  15.8  mpg.  The  standard  for  all  other 
nonpassenger  automobiles  is  17.2  mpg.  The  pur- 
pose of  these  standards  is  to  conserve  gasoline 
by  improving  the  fuel  economy  of  the  Xation's 
fleet  of  nonpassenger  automobiles.  The  agency 
estimates  that  102,500,000  gallons  of  gasoline  will 
be  saved  annually  by  the  1979  nonpassenger 
automobile  fleet,  over  1976  levels.  The  decreas- 
ing world  petroleum  supply  and  the  uncertain 
availability  to  this  Nation  of  existing  foreign 
petroleum,  combined  with  the  importance  of 
petroleum  to  the  national  economy  and  standard 
of  living,  have  made  these  fuel  economy  standards 
necessary. 

Dates:  These  standards  will  apply  to  the  1979 
model  year. 

For  further  information,  contact : 

Stephen  P.  Wood 

Office  of  Chief  Counsel 

National  Highway  Traffic  Safety 
Administration 

Department   of  Transportation 

Washington,  D.C.     20590 

(202-426-9511) 

Supplementarj-  Information : 

The  National  Highway  Traffic  Safety  Admin- 
istration (NHT.SA)  is  establishing  average  fuel 
economy  standards  for  nonpassenger  automobiles 
manufactured  in  model  year  1979.  These  stand- 
ards  will   appear  in  a  new   Part  533.  added  to 


NHTSA  regulations  by  this  action.  The  average 
fuel  economy  standards  are  issued  pursuant  to 
section  502(b)  of  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as  amended. 
This  final  rule  was  preceded  by  a  questionnaire 
last  summer  and  a  notice  of  proposed  rulemaking 
(  NPRM).  41  FR  52087.  November  26,  1976.  The 
rule  proposed  in  the  NPRJI  placed  all  nonpas- 
senger automobiles  6.000  pounds  gross  vehicle 
weight  rating  (GVWR)  or  less  in  a  single  class, 
and  established  an  average  fuel  economy  stand- 
ard of  18.7  mpg  for  that  class.  The'  NPRil 
specified  that  this  proposed  standard  would  be 
reduced  in  light  of  any  eff'ects  of  1979  emissions 
standards  and  testing  procedures  established  by 
the  EPA. 

Comments  to  the  NPRM  were  received  by 
NHTSA  and  were  carefully  evaluated  in  the 
process  of  developing  the  final  rule.  Most  of  the 
comments  were  submitted  by  automobile  manu- 
facturers. There  were  no  comments  received 
from  consumer  groups,  or  other  public  interest 
organizations. 

A  number  of  issues  were  raised  by  the  com- 
ments received  in  response  to  the  NPRM.  The 
resolution  of  several  of  those  issues  has  resulted 
in  changes  to  the  final  rule.  The  major  issues 
which  have  been  raised,  and  their  resolution, 
along  with  specific  changes  to  the  final  rule,  are 
described  in  the  following  discussion. 

tSu7nmayy  of  changes  in  the  rule  and  its  ra- 
tionale. The  final  rule,  which  is  still  limited  to 
nonpassenger  automobiles  6.000  pounds  GVWR 
or  less,  provides  for  two  classes  of  nonpassenger 
automobiles,  and  a  sepai'ate  average  fuel  economy 
standard  for  nonpassenger  automobiles  in  each 
class.  The  average  fuel  economy  standard  for 
four-wheel  drive,  jeep-type  vehicles  is  15.8  mpg. 
The  average  fuel  economy  standard  for  all  other 
nonpassenger  automobiles  is  17.2  mpg. 
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Comments  received  fi'om  the  manufacturers 
indicated  that  a  separate  class  of  nonpassenjrer 
automobiles,  with  a  separate  average  fuel  econ- 
omy standard,  was  appropriate  for  four-wheel 
drive  jeep-tj-pe  vehicles.  Therefore,  the  agency 
is  establishing  two  average  fuel  economy  stand- 
ards for  nonpassenger  automobiles  manufactured 
in  model  year  1979,  one  for  the  jeep-type  ve- 
hicles, and  one  for  the  remainder  of  nonpassenger 
automobiles.  However,  manufacturers  of  jeep- 
type  vehicles  will  have  the  option  of  counting 
their  vehicles  in  the  special  class  for  those  ve- 
hicles, or  in  the  general  class  of  other  nonpas- 
senger automobiles. 

As  described  fully  in  the  XPRM.  the  proposed 
standard  was  based  primarily  on  the  domestic 
manufacturers'  production  plans  for  1979.  In 
brief,  this  approach  was  taken  to  avoid  market 
shifts  to  heavier,  less  fuel  economical  vehicles, 
which  could  be  be  precipitated  or  aggravated  by 
requiring  manufacturers  to  take  drastic  measures 
to  improve  fuel  economy  on  short  notice.  Also, 
the  agency  believes  that  the  short  leadtime  befoie 
model  year  1979  precluded  major  changes  from 
current  1979  product  plans.  Both  final  stand- 
ards are  based  primarily  on  the  manufacturer's 
product  plans  for  1979.  The  agency  continues  to 
believe  that  the  approach  taken  in  the  NPRM  is 
appropriate,  for  the  reasons  stated  therein. 

For  the  general  cla.ss  of  nonpassenger  automo- 
biles that  excludes  four-wheel  drive  jeep-type 
vehicles,  the  domestic  manufacturers  indicated  in 
their  comments  to  the  XPEM  that  an  average 
fuel  economy  in  the  range  of  18.7  mpg  to  19.0 
mpg  was  attainable  for  model  year  1979,  assum- 
ing both  1976  Federal  emissions  standards  and 
testing  procedures.  Chrysler  projected  an  aver- 
age fuel  economy  of  16..5  mpg  for  1979,  assuming 
1979  Federal  testing  procedures  and  the  1979 
emissions  standards;  if  Chi-ysler's  estimated  fuel 
economy  reduction  of  13  percent  for  emissions 
and  testing  procedures  is  taken  out  of  the  16.;") 
projection,  Chrysler  in  effect  projected  an  aver- 
age fuel  economy  of  19  mpg  under  1976  emissions 
standards  and  testing  procedures. 

As  described  below,  the  agency  does  not  believe 
that  the  nurnufacturers'  fleets  of  1979  nonpassen- 
ger automobiles  will  experience  a  fuel  economy 


penalty  from  the  1979  Federal  emissions  stand- 
ards. However,  based  on  its  own  analysis  and 
the  comments  received,  the  agency  concludes  that 
the  change  in  the  fuel  economy  testing  procedures 
in  model  year  1979  will  result  in  a  reduction  in 
measured  fuel  economy  of  8  percent.  Therefore, 
in  the  final  rule,  the  proposed  standard  of  18.7 
mpg  is  lowered  to  17.2  mpg. 

The  standard  for  four-wheel  drive  jeep-type 
nonpassenger  automobiles,  like  the  standard  for 
tlie  balance  of  nonpassenger  automobiles,  is  based 
on  the  projected  fuel  economy  of  the  manufac- 
turers, on  an  industry  or  marketwide  basis. 
American  Motors  Corporation  (AMC).  Toyota 
ami  Chrysler  are  the  only  manufacturers  of  ve- 
hicles in  this  subclassification  of  nonpassenger 
automobiles.  The  agency's  analysis  of  Toyota's 
fuel  economy  potential  indicates  an  average  fuel 
economy  for  Toyota  approximately  1.5  percent 
lower  than  A!MC.  Chiysler  has  been  achieving 
higher  fuel  economy  than  Toyota,  but  not  as 
high  as  AMC.  Because  AMC  is  the  major  manu- 
facturer of  the  vehicles  and  is  projecting  the 
highest  fuel  economy,  the  standard  was  based  on 
the  fuel  economj"  projections  of  AMC.  AMC 
indicated  in  their  comments  that  17  mpg  was  an 
attainable  average  fuel  economy  for  model  year 
1979.  Based  on  its  consideration  of  AMC's 
product  plans,  the  agency  believes  that  A^IC  can 
make  some  additional  improvement  in  fuel  econ- 
omy by  model  year  1979.  Therefore,  the  agency 
has  concluded  that  a  level  of  17.2  mpg  is  attain- 
able for  A]\IC  under  1976  emissions  standards 
and  fuel  economy  testing  procedures.  By  apply- 
ing the  reduction  in  measured  fuel  economy  re- 
sulting from  changes  in  the  testing  procedures, 
the  final  1979  standard  for  general  utility,  jeep- 
typo  vehicles  is  15. S  mpg. 

A  nuinbei'  of  comments  criticized  NHTSA's 
consideration  of  technologj'  available  to  improve 
fuel  economy.  Notwithstanding  their  criticisms 
all  manufacturers  indicated  that  18.7  mpg  to  19.0 
mpg,  assuming  1976  Federal  emissions  and  test- 
ing procedures,  was  achievable  for  model  year 
1979.  Therefore,  the  agency  does  not  believe  a 
full  discussion  of  the  criticisms  of  its  technologi- 
cal assessment  is  necessary  at  this  time,  but  will 
consider  those  criticisms  in  future  i-ulemaking. 


PART  .533— PRE  2 


Scope  of  the  average  fuel  eco-nomy  standard. 
International  Harvester  commented  that,  al- 
though the  preamble  to  the  NPRM  indicated 
tliat  only  vehicles  6.000  pounds  or  less.  GVWR. 
were  intended  to  he  subject  to  the  standard,  tlie 
proposed  standard  as  drafted  includes  in  its  scope 
veliides  less  than  10,000  pounds  GVWR.  Inter- 
national Harvester  bases  its  comment  on  its 
interpretation  of  proposed  Part  .")23,  Vehicle 
Classification,  which  was  published  in  the  Federal 
Register  on  December  20,  1076  (41  FR  55371). 

The  agency  believes  that  International  Har- 
vester has  misinterpreted  proposed  Part  523. 
Under  that  proposed  regulation,  the  only  vehicles 
with  ^i  GVWR  in  excess  of  6,000  pounds  which 
would  be  determined  to  be  "automobiles"  within 
the  meaning  of  Title  V  are  vehicles  whicli  are 
manufactured  primarily  for  use  in  transporting 
not  more  than  10  individuals,  and  which  do  not 
meet  the  criteria  for  automobiles  capable  of  oH- 
higliway  operation.  If  International  Harvester's 
vehicles  with  a  GA'^VR  in  excess  of  6.000  [)ounds 
are  not  manufactured  primarily  for  that  use. 
those  vehicles  are  not  automobiles  and.  therefore, 
cannot  be  nonpassenger  automobiles  luider  the 
Veliicle  Classification  XPRil.  If  those  vehicles 
are  primarily  manufactured  for  this  use.  but  do 
not  meet  those  criteria,  the  vehicles  are  passenger 
automobiles. 

Off-road  vehicles.  AMC  contends  in  its  com- 
ment to  the  NPRM  that  its  Jeep  CJ  vehicle  is 
not  an  automobile  within  the  meaning  of  section 
.501(1)  of  Title  V.  AMC  contends  that  the  Jeep 
CJ  is  designed,  manufactured,  and  marketed 
primarily  for  off-highway  operation.  Under  sec- 
tion 501(1),  only  vehicles  which  are  "manufac- 
tured primarily  for  use  on  the  public  streets. 
roads,  and  highways"  can  be  "automobiles." 
."^ince  the  Title  authorizes  the  setting  of  average 
fuel  economy  standards  only  for  "automobiles," 
AMC  is  in  effect  contending  that  its  Jeep  CJ 
vehicle  cannot  be  subject  to  a  fuel  economy 
standard  under  the  Title. 

Although  AMC  in  its  comment  to  the  XPKM 
for  nonpassenger  automobiles  did  not  indicate 
why  it  believes  tliat  its  ,Ieep  CJ  vehicle  is  manu- 
factured primarily  for  off-road  use,  AMC  did 
submit  a  fuller  expression  of  its  views  on  that 


subject  in  a  comment  to  the  Vehicle  Classification 
NPRM.  In  addition,  the  Ford  Motor  Company 
submitted  a  comment  to  the  Vehicle  Classification 
NPRM  which  made  a  similar  argument  to  the 
one  made  by  AMC,  that  is,  that  certain  vehicles, 
l)ecause  of  features  making  tlieni  capable  of  oft'- 
highway  operation,  are  not  automobiles  within 
the  meaning  of  Title  V  because  they  are  not 
nuiuufactured  primarily  for  use  on  tlie  highways. 
AMC  stated  that  Jeeps  are  manufactured  pri- 
marily for  off-road  use  because  they  are  "Iniilt 
with  low  and  medixun  speed  capability  and 
accouuuodate  many  ofl'-road  work-performing 
equipment  accessories."  Ford  indicated  that  ve- 
hicles characterized  by  all  five  of  tlie  following 
features  are  not  manufactured  primarily  for  use 
on  the  liighways:  (1)  four-wheel  drive.  (2)  high 
ground  clearance  in  terms  of  approach,  break- 
over, and  departure  angles,  and  running  and  axle 
clearance.  (3)  engine  oil  systems  capable  of  op- 
eration at  inclines  up  to  a  60  percent  grade.  (4) 
relatively  high  axle  ratios  and  heavy  duty  axle 
and  suspension  components,  and  (5)  relatively 
high  frontal  area. 

NHT.SA  has  concluded  that  there  is  no  merit 
in  the  claims  of  AMC  and  Ford  that  vehicles 
with  the  characteristics  set  out  above  are  not 
subject  to  fuel  economy  standards  because  their 
off-road  characteristics  place  them  outside  the 
scope  of  Title  V.  The  characteristics  set  out  by 
the  manufacturers  ai'e  merely  characteristics  of 
vehicles  which  are  capable  of  off-highway  opera- 
tion. Neither  manufacturer  claimed  that  tlie 
\ehicles  referred  to  were  not  intended,  or  ex- 
l)ected.  to  spend  a  substantial  portion  of  their 
operating  lives  on  the  public  streets,  roads,  or 
highways.  Therefore.  XHTSA  believes  that 
Congress  intended  these  vehicles  to  be  automo- 
biles within  the  meaning  of  section  501  of  Title 
V,  and  subject  to  fuel  economy  standards  as  non- 
passenger automobiles.  X'HTSA  bases  its  per- 
ception of  Congressional  intent  upon  the  plain 
language  of  section  501,  the  use  of  language 
identical  to  that  used  in  other  statutes  wliere  the 
vehicles  referred  to  by  Ford  and  AMC  are  clearly 
within  the  scope  of  those  statutes,  tlie  legislative 
history  of  Title  V.  and  the  pui'pose  for  which  the 
Title  was  enacted. 
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Congress  clearly  intended  that  vehicles  capable 
of  off-highway  operation  be  subject  to  fuel  econ- 
omy standards  as  nonpassenger  automobiles.  Tlie 
term  "automobile  capable  of  oli'-highway  opera- 
tion" is  defined  in  section  501(3)  of  Title  V. 
While  such  automobiles  cannot  be  passengei' 
automobiles,  they  can  be  subject  to  an  average 
fuel  economy  standard  under  section  502(b)  as 
"automobiles  which  are  not  passenger  automo- 
biles." Thus,  a  manufacturer  must  show  more 
than  an  off-highway  capability  in  order  to  show 
that  a  vehicle  is  beyond  the  scope  of  Title  V. 

In  addition,  a  vehicle  may  be  manufactured 
for  more  than  one  "primary"  use.  This  inter- 
pretation of  "primarily"  is  supported  by  tlie 
Supi'eme  Court  in  Board  of  Govevnors  of  the 
Federal  Reserve  Systein  v.  Agneio  329  U.S.  441 
(1947).  In  Agnew,  the  Supreme  Court  had  to 
decide  wliether  a  securities  fii-m  which  earned 
approximately  two  thirds  of  its  revenue  from 
brokerage,  and  less  than  one  third  from  undei'- 
writing  was  "primarily  engaged"  in  underwriting 
under  the  Banking  Act  of  1933.  The  Court  be- 
lieved that  "primary"  does  not  always  mean 
"first,"  and  stated,  "An  activity  may  be  primary 
...  if  it  is  substantial."  329  U.S.  at  426.  Thus, 
under  Agncu\  even  if  a  vehicle  was  manufac- 
tured primarily  for  off-highway  use,  if  higliway 
use  was  a  substantial  use  of  the  vehicle,  it  would 
be  manufactured  primarily  for  highway  use  also, 
and  would  therefore  be  subject  to  Title  V. 

The  phrase  "manufactured  primarily  for  use 
on  the  public  streets,  roads,  and  higliways," 
which  is  found  in  the  definition  of  "automobile" 
in  section  501(1)  of  Title  V,  and  which  is  the 
key  to  the  claims  of  Ford  and  AMC,  is  also 
found  in  the  definitions  of  "motor  vehicle"  in 
section  102(1)  of  tlie  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1391(1)) 
and  section  2(15)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  1901(15) ). 
"Automobile"  under  Title  V,  and  "motor  vehicle" 
under  both  the  Veliicle  Safety  Act  and  the  Cost 
Savings  Act,  do  not  completely  overlap  (for  in- 
stance, "automobiles"  are  limited  to  four  wheeled 
vehicles,  while  "motor  vehicles"  are  not  so  lim- 
ited). However,  with  respect  to  a  vehicle's 
identity  as  an  on-road  or  an  off-road  vehicle,  the 
terms  "motor  vehicle"  and  "automobile"  seem  to 
refer  to  the  same  vehicles.     Looking  at  the  ex- 


perience with  these  vehicles  under  the  Motor 
Vehicle  Safety  Act  and  the  Cost  Savings  Act,  it 
is  clear  that  the  vehicles  referred  to  by  AMC 
and  Ford  are  on-road  vehicles,  with  a  capability 
for  off-highway  operation. 

After  more  than  a  decade  of  regulation  under 
tlie  Vehicle  Safety  Act,  both  Ford  and  AMC 
liave  acted  consistently  with  the  view  that  ve- 
hicles referred  to  here  were  "motor  vehicles." 
Indeed,  AMC  admits  that  the  vehicles  are  de- 
signed to  meet  the  Federal  safety  standards  ap- 
plicable to  motor  vehicles.  ^loreover,  the 
legislative  history  of  the  Cost  Savings  Act  spe- 
cifically contemplates  that  jeeps  are  subject  to 
that  Act.  S.Rept.  No.  92-413,  92d  Cong.,  1st 
Sess.,  at  20.  Congress  must  be  assumed  to  have 
been  aware  of  this  long,  unchallenged  regulatory 
practice  which  covered  the  vehicles  at  issue  here 
when  drafting  the  language  found  in  section  501 
of  Title  V. 

NHTSA  also  notes  that  these  vehicles  are  con- 
sidered by  the  Environmental  Protection  Agency 
(EPA)  to  be  subject  to  the  emissions  standards, 
under  the  Clean  Air  Act,  which  apply  only  to 
vehicles  "designed  for  transporting  persons  or 
property  on  a  street  or  highway." 

There  is  nothing  in  the  legislative  history  of 
Title  V  which  indicates  tliat  the  intent  of  Con- 
gress was  that  tlie  Title  have  a  more  narrow 
scope  than  that  given  by  the  NHTSA's  interpre- 
tation. In  its  comment  to  the  Veliicle  Classifica- 
tion NPRM,  Ford  quotes  the  following  passage 
from  the  legislative  history  of  Title  ^^  in  sup- 
port of  its  claim  that  vehicles  with  all  the  features 
which  Ford  discussed  are  not  manufactured 
primarily  for  on-road  use : 

The  effect  of  the  definitional  scheme  of  the 
bill  is  to  exclude  entirely  vehicles  not  manu- 
factured primarily  for  highway  use  (e.g., 
agricultural  and  construction  equipment,  and 

vehicles  manufactured  prtmtirily  for  off-road 
rather  than  highway  use).  (Emphasis  sup- 
plied by  Ford.) 

The  quoted  language  adds  nothing  to  Ford's 
argument.  Although  this  language  gives  some 
examples  of  tlie  kinds  of  vehicles  which  Congress 
intended  not  to  be  subject  to  fuel  economy  stand- 
ards under  the  Title,  e.g..  agricultural  equipment 
and   construction   equipment,   those   vehicles   are 
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not  clKuncti'iizod  by  the  features  wliich  are 
clainioil  by  the  nuiiuifacturers  to  establisli  that  a 
\Thicle  was  not  manufactured  for  highway  use. 
Fnrtlierinore,  the  lano;uao:e  which  Ford  iindei'- 
scorcd  by  no  means  referred  necessarily  to  the 
vehicles  which  Ford  seeks  to  have  excluded  from 
I  he  Title.  Other  vehicles,  such  as  racing  cars, 
fork-lifts,  and  airport  fire  apparatus  are  just 
some  of  the  otiier  vehicles  which  are  not  manu- 
factured primarily  for  on-road  use. 

Indeed,  if  anythin<r,  the  quoted  languafie  sup- 
ports XHT.SA's  position  that  its  intei-pretation 
of  the  "manufactured  primarily"  laiifruaire  is 
correct,  since  the  two  examples  of  vehicles  which 
were  "riven  have  lonp;  been  considered  by  the 
XIITS.V  to  be  off-road  vehicles.  Therefore, 
ronijress  seems  to  be  adoptinji  the  NIITSA 
interpretation.  Moreover,  it  should  be  noted  that 
the  quoted  material  referred  to  the  definitional 
sciieme  as  it  existed  in  HR  7014.  In  that  earlier 
version  of  Title  V,  there  was  no  specific  recogni- 
tion of  automobiles  which  are  capable  of  off-road 
operation.  Therefore,  the  House  report  referred 
to  a  definitional  scheme  that  less  clearly  included 
off-road  vehicles  than  the  scheme  enacted  into 
law. 

Moreover,  Foixl  did  not  discuss  the  legislative 
history  of  Title  V  in  the  Senate.  The  l)ill  orig- 
inally passed  by  the  Senate  dealing  with  auto- 
motive fuel  economy  standards  was  S.18S3. 
Section  .-)03(7)  of  S.1883  read: 

■•light  duty  truck"  means  any  motoi-  vehicle 
rated  at   6,000  pounds  gross  vehicle  weight 
or  less  which  (A)  is  designed  primarily  for 
purpose   of  transportation   of   property   in- 
cluding a   derivative  of  such  a   vehicle,  or 
(B)    has   special   features   modifying    such 
vehicle    for    predominant    offstreet    or    off- 
highway    operation    and    use.       (Emphasis 
added.) 
Hence,  the  vehicles  AilC  and  Ford  seek  to  have 
excluded  from  the  title  were  specifically  included 
in  the  original  Senate  bill. 

The  text  of  S.1883  was  incorporated  verbatim 
into  the  Senate  version  of  S.62i2;  41  Cong.  Rec. 
S-160r)7  (daily  ed.,  September  26,  197.5).  The 
conference  report  for  S.622  .states  that  "average 
fuel  economy  standards  shall  apply  to  all  new 
4-wheeled  motor  vehicles  (referred  to  as  "auto- 


mobiles") manufactured  or  imported  into  the 
United  States  which  are  rated  at  6,000  pounds 
gross  vehicle  weight  (GVW)  or  less"  S.Rep. 
94-516,  at  153.  In  light  of  the  express  provisions 
of  the  Senate  bill  and  the  broadly  inclusive  state- 
ment in  the  conference  report,  the  agency  believes 
that  the  legislative  history  supports  the  XHTSA 
interpretation  of  the  scope  of  Title  V. 

Finally,  the  purpose  of  the  Title  dictates  that 
its  provisions,  especially  regarding  the  scope  of 
its  applicability,  be  given  a  liberal  construction. 
Congress  enacted  Title  V  in  response  to  the 
energy  shortage  and  the  pressing  national  need 
to  reduce  the  consumption  of  gasoline.  In  light 
of  the  importance  of  energy  conservation  to  the 
Xation's  economic  health  and  standard  of  living, 
XHT.SA  believes  that  Congress  intended  the 
Title  to  have  broad  application,  and  that  any 
interpretation  of  the  Title  that  would  have  the 
effect  of  exempting  an  entire  class  of  vehicles 
from  regulation  under  the  Title  must  be  finnly 
based  in  the  language  of  the  Title  or  its  legisla- 
tive history.  Xeither  AMC  nor  Ford  has  shown 
a  clear  expression  of  Congressional  intent  that 
the  vehicles  with  the  characteristics  they  de- 
scribed, making  them  suitable  for  off-road  oper- 
ation, should  be  exempt  from  fuel  economy 
standards  established  under  the  Title.  Indeed, 
as  has  been  demonstrated,  the  intent  of  Congress 
would  have  those  vehicles  subject  to  the  Title. 

The  agency  realizes  that  the  term  "primarily," 
as  used  in  the  definition  of  passenger  automobile 
in  section  501(2)  ("manufactured  primarily  for 
use  in  the  transportation  of  not  more  than  10 
individuals")  is  given  a  different  meaning  than 
when  it  is  used  in  section  501(1)  ("manufactui-ed 
primarily  for  use  on  the  public  streets,  roads  and 
highways").  However,  the  agency  believes  that 
Congress  did  not  intend  that  the  wo"d  be  used 
in  the  same  sense  in  those  two  definitional  sec- 
tions. As  discussed  above,  the  use  of  the  term 
"primarily"  in  the  definition  of  "automobile" 
must  be  considered  against  a  legislative  backdrop 
of  other  statutes  using  the  identical  phrase,  and 
the  i-emedial  purposes  of  Title  V  justifying  a 
broad  interpretation  of  those  definitions  which 
delineate  the  scope  of  its  applicability.  How- 
ever, the  use  of  the  term  "primarily"  in  the 
definition  of  "passenger  automobile"  brings  other 


PART  533— PRE  5 


considerations  into  play.  First,  the  need  to  give 
the  term  so  broad  a  meaning  is  less  compelling; 
when  the  effect  is  not  to  include  a  vehicle  in  the 
scope  of  the  Title,  but  only  to  place  a  vehicle 
into  one  of  the  categories  clearly  within  the 
scope  of  the  Title.  Second,  the  definition  of 
"passenger  automobile,"  unlike  the  definition  of 
"automobile,"  is  not  identical  to  existing  defini- 
tions in  other  statutes  with  established  interpre- 
tations. Third,  since  all  automobiles  carry  at 
least  one  passenger,  interpreting  primarily  to 
mean  "substantial"  would  result  in  no  automobile 
being  classified  as  a  nonpassenger  automobile. 
Since  Congress  clearly  intended  that  nonpas- 
senger automobiles  be  considered  apart  from 
passenger  automobiles,  such  an  interpretation 
would  defeat  a  clear  Congressional  intent. 

Captive  Imports.  In  the  NPRM,  the  NHTSA 
indicated  its  tentative  intent  to  calculate  a  single 
average  fuel  economy  figure  for  domestic  manu- 
facturers which  have  captive  imports  by  combin- 
ing the  captive  imp)orts  with  the  domestically 
produced  vehicles  of  those  manufacturers.  Cap- 
tive imports  are  vehicles,  such  as  the  Chevrolet 
LUV  and  the  Ford  Courier  pickup  tracks,  which 
are  marketed  by  a  domestic  manufacturer  but 
fabricated  by  a  foreign  manufacturer.  It  is 
anticipated  that  approximately  50,000  1979 
LUV's  and  .50,000  1979  Couriers  will  be  imported 
into  this  country.  The  agency  noted  that  there 
were  some  questions  about  the  propriety  of  this 
inclusion,  including  one  relating  to  the  meaning 
of  the  term  "control"  as  used  in  section  503(c) 
of  Title  V  and  whether  General  Victors  and  Ford 
import  these  vehicles  within  the  meaning  of  sec- 
tion 501(9)  of  Title  V.  Comments  and  informa- 
tion were  requested  from  interested  parties. 

Comments  were  received  fiom  Chrysler.  Gen- 
eral Motors  and  Ford  supporting  the  inclusion 
of  the  captive  imports,  and  from  the  United 
Auto  Workers  (UAW)  and  AMC  opposing  the 
inclusion.  Chrysler  supported  the  inclusion  of 
the  captive  imports  because  it  believed  this  would 
allow  the  manufacturer  to  adopt  the  most  cost- 
effective  strategy  for  maximizing  fleet  fuel  econ- 
omy. General  Motors  supported  the  inclusion  of 
the  captive  imports  because  it  believed  its  owner- 
ship of  34  percent  of  the  common  stock  of  Isuzu 
(the  producer  of  the  LUV)  plus  its  contractual 


control  over  the  design,  manufacture,  and  im- 
porting of  the  LUV  vehicles  makes  General 
Motors  the  manufacturer  under  section  503(c)  of 
Title  V.  Ford  supported  the  inclusion  of  the 
cai)tive  imports  because  it  believed  Title  V  re- 
quires the  separation  of  domestic  and  imported 
vehicles  only  for  pa.ssenger  automobiles,  and  be- 
cause it  believes  its  contractual  arrangements 
with  Toyo-Kogj'o  (the  producer  of  the  Courier) 
make  Ford  the  importer  of  the  Courier  and 
hence  the  manufacturer  under  section  501(9). 
Ford  also  believes  its  contractual  control  over  the 
design  and  manufacture  of  the  Courier  consti- 
tutes sufficient  control  to  make  it  the  manufac- 
turer under  section  503(c)  of  Title  V.  The 
U.VWs  opposition  was  based  on  its  belief  that 
the  intent  of  the  Title  is  to  treat  all  imported 
and  domestic  vehicles  separately,  although  it  con- 
ceded that  the  language  of  the  Title  mandates 
this  separate  treatment  (mly  for  passenger  auto- 
mobiles. AMC  objected  because  it  believes  that 
tlie  net  effect  of  the  inclusion  of  the  captive  im- 
ports would  be  to  discriminate  against  non- 
importers  and  stinudate  foreign  production  at 
the  expense  of  domestic  production. 

The  XHTSA  has  concluded  that  the  inclusion 
of  the  captive  imports  in  the  model  year  (MY) 
1979  fleet  is  proper.  First,  it  is  clear  that  Ford 
and  General  Motors  are  the  statutory  manufac- 
turers of  their  captive  imports.  Under  section 
.503(c),  the  term  "manufacturer"  includes  anyone 
who  "controls"  the  manufacture  of  the  vehicle. 
The  XHTSA  believes  that  control  is  not  limited 
to  majority  stock  ownership.  Rather,  control 
may  consist  of  either  the  ownership  of  a  large 
enough  block  of  conunon  stock  in  a  producer  to 
constitute  effective  voting  control  of  the  firm,  as 
we  believe  is  true  of  General  Motors'  ownership 
of  Isuzu  stock,  or  contractual  restrictions  on  the 
design  and  manufacture  of  the  vehicle  which 
essentially  eliminate  the  producers  freedom  to 
alter  the  production  of  the  vehicle,  which  we 
believe  is  true  of  the  contracts  between  General 
Motors  and  Isuzu  and  between  Ford  and  Toyo- 
Kogyo.  Therefore,  we  believe  that  General 
Motors'  and  Ford's  relationships  with  the  Japa- 
nese producers  of  these  vehicles  is  sufficient  to 
make  General  Motors  and  Ford  the  statutory 
manufacturers  of  these  vehicles. 


PART  53.3— PEE  6 


In  addition,  section  501(9)  defines  the  im- 
porter of  a  vehicle  to  be  its  manufacturer.  Tlie 
XHTSA  believes  that  acceptance  of  delivery  in 
the  foreign  country  and  assumption  of  full  re- 
sponsibility for  the  shipment  and  import  duties 
on  the  vehicles  by  a  domestic  firm,  as  is  the  case 
for  Ford,  is  sufficient  to  make  the  domestic  firm 
the  importer  of  the  vehicle,  and  hence  its  manu- 
facturer. 

Further,  the  NHTSA  believes  that  separate 
treatment  of  domestic  and  imported  NPA's  is  not 
required  by  the  Title.  Section  503(b)(1)  of 
Title  V  requires  the  separate  treatment  of  do- 
mestic and  captive  import  vehicles  for  passenger 
automobiles  only.  Section  503 (a)  (2)  leaves  open 
the  question  of  whether  to  establish  administra- 
tive requirements  for  separate  treatment  of  do- 
mestic and  captive  import  nonpassenger  automo- 
biles. The  House  report  provides  that  procedures 
for  calculatino;  nonpassenger  automobile  average 
fuel  economy  are  to  be  similar,  although  not 
necessarily  identical  to  the  procedures  used  for 
passenger  automobiles.  See  H.  Kept.  Xo.  340. 
94th  Cong.,  1st  Sess.  91  (1975). 

The  provision  in  section  503(b)(1)  for  count- 
ing most  captive  import  passenger  automobiles 
together  with  the  domestically  produced  pas- 
senger automobiles  in  model  years  1978  and  1979 
provides  the  affected  manufacturers  with  an 
opportunity  to  adjust  to  the  separate  treatment 
requirement.  ^lost  domestic  manufacturers 
which  have  captive  import  passenger  automobiles 
have  comparable  domestically  produced  passen- 
ger automobiles  also.  The  agency  believes  that 
if  there  is  to  be  complete  separate  treatment  of 
captive  import  and  domestically  produced  non- 
passenger  automobiles,  there  should  be  a  similar 
adjustment  period  first.  One  factor  in  determin- 
ing the  nature  of  such  an  adjustment  period  is 
the  absence  of  any  domestically  produced  non- 
passenger  automobiles  that  are  comparable  to  the 
captive  import  nonpassenger  automobiles. 

The  practical  eifect  of  not  placing  a  limitation 
on  counting  the  captive  import  nonpassenger 
automobiles  in  1979  should  be  very  small.  The 
small,  imported  pickup  truck  market  in  this 
country,  and  Ford's  and  General  Motors'  share 
of  it,  have  been  fairly  stable  over  the  past  several 
years.     The   agency   believes  that   this  stability 


will  continue  through  1979.  Therefore,  the 
chances  seem  minimal  of  there  being  any  signifi- 
cant increase  in  the  numl)er  of  captive  import 
nonpassenger  automobiles  that  could  be  attrib- 
uted to  the  absence  of  a  limitation.  However, 
since  the  manufacturers  believe  that  inclusion  of 
captive  imports  will  help  them  market  a  more 
fuel  economical  fleet  of  nonpassenger  automobiles, 
the  agency  is  willing  to  allow  inclusion  for  model 
year  1979.  Allowing  such  inclusion  may  result 
in  some  small  fuel  economy  benefits.  If  it  can  be 
demonstrated  in  a  petition  for  reconsideration 
that  the  absence  of  a  limitation  on  the  inclusion 
of  captive  imports  would  have  a  significant  efi'ect 
on  the  captive  import  market,  the  agency  would 
consider  amending  the  standard. 

As  to  AMC's  discrimination  argument,  it 
should  be  noted  that  while  the  inclusion  of  the 
imports  may  give  a  manufacturer  importing 
nonpassenger  automobiles  with  high  fuel  economy 
some  added  flexibility  in  achieving  the  standard, 
this  flexibility  is  no  gi-eater  than  the  flexibility 
that  would  be  enjoyed  by  a  manufacturer  which 
domestically  manufactures  a  number  of  nonpas- 
senger automobiles  with  high  fuel  economy. 

Finally,  the  agency  wishes  to  emphasize  again 
that  the  decision  to  include  all  captive  import 
nonpassenger  automobiles  in  the  fleets  of  the  do- 
mestic manufacturers  which  import  them  applies 
to  model  year  1979  only.  As  part  of  the  rule- 
making to  begin  this  summer  regarding  nonpas- 
senger automobile  standards  for  after  1979,  the 
agency  is  considering  establishing  a  limitation 
similar  to  the  one  for  captive  import  passenger 
automobiles  in  1978  and  1979  and  providing  for 
completely  separate  treatment  beginning  in  the 
early  1980's.  In  this  connection,  the  agency  will 
be  gathering  information  regarding  the  desir- 
ability of  this  approach,  and  an  appropriate  base 
period,  similar  to  the  one  specified  in  section 
503(b)(2)(B)  of  the  Act,  for  the  purpose  of 
calculating  the  limitation. 

Classes  of  nonpassenger  automobiles.  In  the 
XPRM,  the  agency  proposed  establishing  a  stand- 
ard for  nonpassenger  automobiles  as  a  single 
class.  The  agency  stated  that  it  did  not  have 
sufficient  information  to  assess  the  desirability  or 
other  implications  of  a  multiple  class  system,  nor 
had   it    fully   assessed   the   potential   criteria   for 
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differentiatinji'  l)etwecn  or  among  classes,  or  the 
effect  tliat  a  iniiltipk'  classification  system  would 
have  on  the  ability  of  a  manufacturer  to  balance 
vehicles  with  high  and  low  fuel  economy. 

Several  comments  discussed  the  classification 
issues  which  were  raised  in  the  NPRM.  General 
Alotors  favored  a  single  class  for  all  nonpassenger 
automobiles,  because  such  a  system  would  allow 
a  manufacturer  maximum  flexibility  in  meeting 
a  stantlard.  General  ^lotors  pointed  out  that  a 
single  class  would  enable  the  manufacturer  to 
concentrate  efforts  for  fuel  economy  improvement 
on  its  high  volume  products,  while  still  being 
able  to  produce  low  volume,  low  fuel  economy 
vehicles.  General  Motors  indicated  that  a  manu- 
facturer might  stop  producing  low  ^•olume,  low 
fuel  economy  nonpassenger  automobiles  if  those 
nonpassenger  automobiles  could  not  be  balanced 
against  other,  more  fuel  economical  nonpassenger 
automobiles.  AMC  argued  that  a  single  classi- 
fication system  favored  large  volume  manufac- 
turers with  a  broad  product  line  which  could 
balance  low  fuel  economy  vehicles  against  high 
fuel  economy  veliicles.  AMC  also  argued  that 
the  vehicles  which  it  produces,  four-wheel  drive, 
general  utility  jeep-type  vehicles  should  be  placed 
in  a  separate  class  because  these  vehicles  were 
inherently  less  fuel  economical  than  nonpassenger 
automobiles  in  general. 

After  considering  these  comments,  as  well  as 
comments  from  International  Harvester  and 
Ford  relating  to  separate  classification,  the 
agency  has  decided  to  establish  a  separate  class 
for  four-wheel  drive,  jeep-type  vehicles.  Because 
the  agency  intends  that  only  four-wheel  drive 
jeep-type  vehicles,  and  not  other  four-wheel 
drive  vehicles,  such  as  some  pickup  trucks,  be 
eligible  for  the  separate  class,  the  agency  will 
allow  only  vehicles  with  wheelbases  less  than  110 
inches  to  be  eligible  for  the  separate  class.  Each 
manufacturer  of  jeep-type  vehicles  will  have  the 
option  of  including  those  vehicles  in  the  separate* 
class,  or  including  those  vehicles  in  the  general 
class  of  nonpassenger  automobiles.  In  this  way, 
the  problems  of  both  the  manufacturer  with  a 
broad  product  line  and  the  manufacturer  with  a 
nari'ow  product  line  can  be  acconmiodated  con- 
sistent with  the  purposes  of  Title  V. 


The  basis  for  this  decision  is  described  below. 
The  agency  wishes  to  emphasize  that  the  ap- 
proach taken  to  the  classification  issue  in  this 
instance  will  not  necessarily  be  used  in  the  future 
when  considering  other  manifestations  of  the 
classification  issue. 

Considering  whether  to  establish  a  separate 
class  for  four-wheel  drive,  jeep-type  vehicles 
biought  into  focus  a  problem  in  the  analytical 
basis  of  the  nonpassenger  automobile  fuel  econ- 
omy program.  On  the  one  hand,  section  502(b) 
clearly  gives  the  agency  the  authority  to  estab- 
lish separate  classes  of  nonpassenger  automobiles 
with-each  class  having  a  separate  standard.  This 
grant  of  authority  recognizes  that  there  are  some 
\ehicles  which  have  characteristics  in  some  waj' 
related  to  fuel  economy  making  them  either  very- 
fuel  economical  or  very  fuel  uneconomical,  which 
may  justify  their  being  subject  to  a  special  stand- 
ard. On  the  other  hand,  the  fact  that  standards 
must  be  acerage  fuel  economy  standards  indicates 
that  the  manufacturers  should  be  given  some  op- 
portunity to  balance  vehicles  with  differing  fuel 
econoiiues  to  ensure,  consistent  with  the  need  to 
conserve  energy,  that  a  reasonable  variety  of 
vehicle  types  can  be  produced  to  satisfy  con- 
sumer demand. 

In  consideration  of  this  problem,  the  agency 
made  the  following  analysis.  In  the  case  of  four- 
wheel  drive,  jeep-type  vehicles,  the  agency  con- 
sidered whether  the  vehicles  were  necessarily  low 
performers  (in  terms  of  fuel  economy)  as  com- 
pared to  nonpassenger  automobiles  as  a  group. 
After  considering  the  relevant  comments  and 
other  information  concerning  these  vehicles,  the 
agency  determined  that  these  vehicles  were  in- 
herently low  fuel  performing  vehicles  in  com- 
parison with  nonpassenger  automobiles  in  general, 
due  to  characteristics  such  as  four-wheel  drive 
and  high  drive  ratios. 

After  determining  that  the  general  utility  ve- 
hicles had  special  characteristics  relating  to  fuel 
economy  which  could  justify  a  separate  standard, 
the  agency  next  considered  the  manufacturers  of 
the  vehicles  to  determine  whether  all  nonpas- 
senger automobile  manufacturers  produce  vehicles 
against  which  the  low  performing  vehicles  could 
be  balanced.  A  single  average  fuel  economy 
standard  based  on  the  performance  of  a  variety 
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of  noiipasseiifier  automobiles  of  botli  inherently 
hifrli  and  inherently  low  fuel  economy  may  not 
be  feasible  for  a  manufacturer  of  onl}'  the  inher- 
ently low  fuel  economy  nonpassenj^er  automobiles. 
The  manufacttirer  of  (mly  inherently  low  fuel 
economy  vehicles  would  not  be  able  to  perform 
the  balancing  tlial  was  assumed  in  dc\  elopinj:- 
the  standard,  and  would  therefore  be  unable  to 
meet  the  standaid.  The  conference  report  ad- 
monishes the  Administrator  to  wei<rh  the  benefits 
to  the  Nation  of  a  jiiven  f\iel  economy  standard 
ajrainst  the  difficulties  of  individual  manufactur- 
ers in  meetin<r  the  standard.  In  doinjr  so,  he  is 
cautioned  to  consider  the  competitive  and  national 
economic  implications  of  the  standards  tliat 
mijrht  severely  strain  any  Manufacturer.  (S. 
Eept.  No.  :)16,  94th  Conjr..  1st  Sess.  154-15:. 
(1975)). 

.VSiC  is  a  manufacturer  of  four-wheel  drive, 
jeep-type  vehicles,  which  does  not  produce  a  sifr- 
niticant  number  of  hiirh  fuel  economy  vehicles 
aixainst  which  its  .Jeep  C.J  could  be  balanced. 
Therefore,  in  lijiht  of  the  considerations  discussed 
above,  the  agency  deems  the  four-wheel  drive, 
jeep-type  vehicle  to  be  an  appropriate  candidate 
for  separate  classification. 

The  agency  also  considered  the  efl'ect  of  a 
separate  classification  on  Tov'ota,  another  manu- 
facturer of  a  general  utility,  jeep-type  vehicle. 
Toyota  produces  mostly  very  high  fuel  economy 
nonpassenger  automobiles,  against  which  their 
Land  Cruiser,  which  makes  up  approximately  17 
percent  of  their  total  nonpassenger  automobile 
production,  can  be  balanced.  In  addition,  the 
Land  Cruiser  is  much  heavier  and  has  substan- 
tially lower  fuel  economy  than  the  AMC  Jeep 
C.I.  Because  the  .Jeep  CJ  represents  a  much 
larger  part  of  the  four-wheel  drive,  jeep-type 
vehicle  market,  the  maximum  feasible  level  of 
fuel  economy  would  be  influenced  more  by  the 
•Jeep  (M  than  the  Land  Cruiser.  The  agency 
believes  that  Toyota  would  be  unlikely  to  spend 
substantial  resources  to  improve  the  fuel  economy 
of  the  Land  Cruiser  to  the  level  where  it  could 
comply  with  the  standard  because  that  vehicle 
represents  .such  a  small  portion  of  the  Toyota 
fleet.  Therefore,  the  agency  believes  it  likely 
that  Toyota  would  abandon  the  general  utility, 
jeep-type  vehicle  market  in  this  country  rather 
than    improve    the    fuel   economy   of   the    Land 


Cruiser,  or  pay  a  substantial  civil  penalty.  The 
etfect  of  Toyota's  leaving  the  market  woidd  be 
to  improve  total  average  fuel  economj'  of  the 
nonpassenger  automobile  industry  only  slightly, 
but  reduce  competition  in  the  general  utility, 
jeep-type  market  under  6000  GVAVR  from  two 
significant  comi)etit(irs  to  one.  (Although 
Chrysler  produces  a  four-wheel  drive,  general 
utility  vehicle,  Chrysler  is  not  considered  a  sig- 
nificant competitive  force  since  only  1700  of  their 
vehicles  were  sold  in  model  year  1976.  Moreover, 
Chrysler's  response  to  a  standard  for  jeep-type 
vehicles  is  very  difficult  to  gauge.  Chrysler 
woidd  have  to  improve  fuel  economy  less  than 
Toyota,  but  the  Chrysler  fleet  of  jeep-type  ve- 
hicles is  very  small.)  The  agency  believes  that 
this  lessening  of  competition  should  be  avoided 
if  possible,  consistent  with  the  need  to  conserve 
energy. 

Therefore,  the  agency  has  given  the  manufac- 
turers the  option  of  including  their  foui-wheel 
drive,  jeep-type  vehicles  in  the  special  class  for 
such  vehicles,  or  in  the  overall  nonpassenger 
automobile  class.  In  this  way,  AMC  could  meet 
a  standard  that  was  appropriate  for  its  Jeep  CI, 
and  Toyota  would  be  able  to  balance  the  fuel 
economy  of  its  Land  Cruiser  against  the  fuel 
economies  of  its  highly  fuel  economical  other 
nonpassenger  automobiles  if  it  chose  to  do  so. 
By  so  doing,  Toyota  would  be  more  likely  to 
stay  in  the  market. 

The  agency  wishes  to  point  out  that  the  anal- 
ysis leading  to  the  decision  to  treat  four-wheel 
drive,  jeep-type  vehicles  as  a  separate  class  is 
closely  tied  to  the  language  and  purpose  of  Title 
y.  Thus,  the  agency  expresses  no  opinion  as  to 
whether  such  vehicles  should  be  treated  separately 
for  other  regulatory  purposes,  such  as  safety  or 
emissions  control. 

A  final  point  nmst  be  made.  Although  the 
agency  has  determined  that  certain  character- 
istics of  four-wheel  drive,  jeep-type  vehicles  re- 
sult in  those  vehicles  having  an  inherently  lower 
fuel  economy  and  therefore  a  lower  fuel  economy 
standard  than  more  numerous  nonpassenger  auto- 
mobiles, such  as  pickup  trucks  and  vans,  the 
jeep-type  vehicles  will  still  be  expected  to  have 
improved  fuel  economy.  The  agency  believes 
that    these   vehicles   can   improve   fuel   economy 
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through  weight  reduction,  technological  improve- 
ments, and  performance  lediictions  consistent 
with  their  intended  use. 

Responsibility  for  compliance.  Each  manu- 
facturer is  responsible  for  the  fuel  economy  of 
the  complete  automobiles  that  it  produces  in  a 
single  stage.  With  respect  to  automobiles  manu- 
factured by  two  or  more  inanufacturers,  the 
agency  has  issued  a  proposed  rule  that  would,  in 
most  circumstances,  place  the  responsibility  for 
their  fuel  economy  on  the  manufacturer  of  the 
incomplete  automobile  (frame  and  chassis  struc- 
ture, power  train,  steering  system,  suspension 
system,  and  braking  system).  (Notice  of  Pro- 
posed Enlemaking,  Manufacture  of  Multistage 
Automobiles,  42  FE  9040,  February  14,  1977.) 
Under  the  contemplated  scheme,  such  a  manu- 
facturer must  determine  the  fuel  economy  of  the 
automobiles  it  manufactures  and  include  those 
automobiles  in  its  fleet  in  calculating  its  average 
fuel  economy.  The  incomplete  vehicle  manufac- 
turer must  also  specify  a  maximum  curb  weight 
and  a  maximum  frontal  area  with  which  the 
veliicle  is  to  be  completed.  If  the  final  stage 
manufacturer  completes  the  automobile  so  as  to 
exceed  either  maximum  or  if  it  sells  the  automo- 
bile as  one  manufactured  in  a  model  year  subse- 
quent to  the  model  year  during  which  the 
incomplete  vehicle  manufacturer  produced  the 
incomplete  vehicle,  that  final  stage  manufacturer 
would  then  become  the  manufacturer  of  the 
automobile  for  purposes  of  Title  \ . 

Meamires  to  Improve  Fuel  Economy.  In  the 
NPEM,  the  XHTSA  discussed  several  methods 
which  could  be  used  by  manufacturers  of  non- 
^-assenger  automobiles  to  improve  the  average 
fuel  economy  of  their  nonpassenger  automobile 
fleets.  These  methods  included  such  techniques 
as  technological  improvements,  weight  reduction, 
and  performance  reductions.  JNIany  comments 
directed  at  these  discussions  of  fuel  economy 
improvement  techniques  were  received  from 
manufacturers  of  nonpassenger  automobiles. 
Virtually  all  these  comments  made  the  point  that 
the  XHTSA,  in  one  way  or  another,  had  over- 
stated the  potential  for  fuel  economy  improve- 
ment in  nonpassenger  automoliiles. 

It  is  important  to  put  the  assessment  of  fuel 
economy  improvement  contained  in  the  XPE^I 


in  the  proper  perspective.  The  XPEM  proposed 
an  average  fuel  economy  standard  of  18.7  mpg. 
This  proposed  standard  was  intended  to  be  set  at 
a  level  that  all  manufacturers  could  meet  without 
substantially  modifying  their  product  plans  for 
model  year  1979.  The  18.7  mpg  standard  also 
assumed  that  there  would  be  no  adverse  fuel 
economy  effects  resulting  from  the  emissions 
standard  and  fuel  economy  testing  procedures 
established  by  the  EPA  for  model  year  1979. 
In  developing  the  proposed  standard,  XHT.SA 
performed  an  engineering  analysis  to  determine 
the  appropriate  level  at  which  to  set  the  standard 
consistent  with  that  intention  and  assumption. 
This  engineering  analysis,  which  contained  the 
discussion  of  the  fuel  economy  improvement 
measures  that  were  criticized  by  the  commcnters, 
concluded  that  those  manufacturers  that  did  not 
indicate  a  planned  level  of  fuel  economy  of  18.7 
mpg  for  model  year  1979  could  achieve  that 
level  without  a  substantial  modification  of  their 
product  plans  (41  FE  .52092).  The  XPEil  made 
it  clear  that  the  XHTSA  analysis  of  fuel  econ- 
omy potential  did  not  depend  on  manufacturers' 
employing  any  particular  method  or  methods  of 
fuel  economy  improvement.  The  XPEM  clearly 
stated : 

The  agency  wishes  to  emphasize  that  the 
proposed  standard  is  a  performance  standard 
and,  therefore,  that  the  manufacturers  would 
not  be  required  to  take  any  particular  step 
discussed  below.  It  is  anticipated,  however, 
that  each  manufacturer  would  take  one  or 
more  of  the  steps  and  place  its  own  unique 
emphasis  on  each  of  those  steps.  Thus,  the 
fuel  economy  improvements  derived  from 
those  steps  by  a  particular  manufacturer 
woukl  vary  from  the  percentage  fuel  econ- 
omy improvements  as  calculated  by  the 
agency. 

Thus,  the  discussion  of  methods  by  whicii  fuel 
economy  could  be  improved  was  only  a  general 
discussion  of  how  some  numufacturers  of  non- 
passenger automobiles  could  modify  their  product 
plans  slightly  to  achieve  an  average  fuel  economy 
of  18.7  mpg  by  model  year  1979.  Although,  in 
general,  weight  reduction,  performance  reduc- 
tion, technological  improvements,  and  aerody- 
namic   improvements   are   the   basic   methods  to 
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improve  MUtomotive  fuel  t-foiKiiny.  tlic  (li>-('ussion 
in  the  NPRM  was  elearly  not  an  e.\liau>tive  list 
of  the  details  of  ftiel  economy  impi'oveinent  pos- 
sibilities, nor  a  <lirective  to  manufactiirei's  in- 
stnictin<r  them  on  how  to  improve  fuel  economy. 
The  ajrcncy  anticipated  that  each  manufacturer 
would  achieve  IS. 7  mp<r  as  it  detciiuincd  was 
liest  for  itself. 

The  comments  by  the  manufacturers  to  the 
XPR^I  indicate  that  the  manufacturers  will  be 
able  to  achieve  an  averajre  fuel  economy  of  at 
least  18.7  mpfr.  assumin>r  no  fuel  economy  conse- 
(juences  due  to  emissions  standards  and  testing 
l)roceduies.  Ford  and  (Jeneral  Motors  each  rec- 
onnuended  a  standard  which  they  derived  by 
reducinir  the  proposed  18.7  mp<r  standard  by  the 
claimed  etfects  of  EP.Vs  actions  refrardino;  emis- 
sions and  testinjr  procedures  for  model  year  1979. 
Thus,  both  P'ord  and  General  Motors  appear  to 
assume  that  they  will  be  able  to  achieve  an  aver- 
a<xe  fuel  economy  of  at  least  18.7  mp<>',  excluding; 
the  possible  efi'ects  of  the  1979  emissions  standard 
and  test  procedures.  An  analysis  of  Chrysler's 
comments  leads  to  the  same  apparent  assumption 
that  at  least  18.7  mpg  is  achievable  by  1979. 
Chrysler  projected  an  average  fuel  economy 
standard  for  model  year  1979  of  16.5  mpg,  as- 
suming 1979  emissions  standards  and  testing 
procedures.  Chrysler  stated  that  the  change  in 
emissions  standards  from  1976  to  1979  would 
result  in  a  fuel  economy  loss  of  approximately 
")  percent,  and  the  change  in  testing  procedures 
would  residt  in  a  measured  fuel  economy  loss  of 
8  percent.  If  those  fuel  economy  losses,  totalling 
13  percent,  are  taken  out  of  the  Chrysler  projec- 
tion, their  projection  would  be  19  lupg  in  1979, 
under  1976  emissions  standards  and  test  proce- 
dures. 

Thus,  although  Ford.  Genei-al  Motors,  and 
Chrysler  all  criticized  the  XHTSA  analysis  of 
fuel  economy  improvement  potential,  tho.se  com- 
panies did  not  claim  that  they  were  incapable  of 
reaching  at  least  18.7  nipg.  Indeed,  they  tacitly 
agreed  that  18.7  mpg.  under  1976  emissions 
standards  and  test  procedures,  is  achievable. 
Therefore,  tliere  is  no  need  for  the  XHTSA  to 
change  the  final  standard  for  model  year  1979 
in  light  of  those  comments.    The  proper  level  of 


the  standard  will  dei)end  on  whether  changes  in 
the  emissions  standards  or  testing  procedures  re- 
sult in  reductions  in  fuel  economy,  not  whether 
the  XHTSA  has  correctly  evaluated  the  fuel 
economy  improvement  potential  through  a  par- 
ticular combination  of  a  variety  of  specified 
measures.  However,  the  agency  still  believes, 
based  on  its  analysis  and  considering  the  com- 
ments, that  an  average  fuel  economy  level  of 
18.7  mpg,  under  1976  emissions  standards  and 
testing  procedures,  is  achievable  without  signifi- 
cant changes  in  product  plans. 

It  is  important  to  note  that  many  of  the  com- 
ments received  in  this  area  are  relevant  to  fuel 
economy  standards  for  model  years  beyond  1979. 
They  will  be  considered  in  connection  with  the 
development  of  those  standards. 

E-jfect  of  Federal  Emissions  Standanls  and 
Testing  Procedures.  EPA  has  established  more 
stringent  emission  standards  for  model  year  1979. 
EPA  has  also  modified  tlie  testing  procedures  for 
measuring  emissions  for  nonpassenger  automo- 
biles in  model  year  1979  (December  28,  1976, 
Federal  Register  56316).  The  test  procedui'e 
changes  establish  a  higher  road  load  horsepower 
requirement  for  test  vehicles  than  the  previous 
year.  On  the  basis  of  various  studies,  EPA  has 
concluded  tliat  the  revised  road  load  horsepower 
requirement  is  a  more  accurate  description  of 
conditions  which  an  in-use  vehicle  experienc3S. 
Aside  from  a  small  increase  in  XOx  any  effect 
that  the  test  procedure  change  has  on  fuel  econ- 
omy is  a  measured  effect  only;  it  has  no  impact 
on  real,  in-use  fuel  consumption  of  a  vehicle. 

The  standard  proposed  by  the  XHTSA  was 
based  on  the  assumption  that  changes  made  by 
the  EPA  in  the  MY  1979  emissions  standard  and 
testing  procedures  applicable  to  nonpassenger 
automobiles  would  impose  no  fuel  economy  pen- 
alty or  testing  effect  on  vehicles  of  the  manufac- 
turers. XHTSA  recognized,  however,  that  this 
assumption  was  subject  to  some  doubt,  and  indi- 
cated a  willingness  to  revise  the  standard  to  take 
into  account  any  such  penalty  or  effect  actually 
shown  to  exist.  Connnents  and  information  on 
the  existence  and  magnitude  of  these  penalties 
were  recjuested  from  all  interested  parties. 
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Comments  were  received  fiom  General  Motors, 
Ford,  Chrysler,  A]MC  and  International  Har- 
vester. Every  manufaeturer  challenged  the  as- 
sumption that  the  revised  EPA  emissions 
standard  and  testing  procedures  would  have  no 
effect  on  average  fuel  economy.  International 
Harvester  believes  the  penalty  due  to  the  emis- 
sion standard  will  be  10-15  percent.  AMC  esti- 
mated the  combined  penalty  to  be  greater  than 
10  percent.  The  estimated  fuel  economy  penalty 
due  to  the  emission  standard,  including  the  effect 
of  increased  XOx  emissions  resulting  from 
higher  engine  loading  due  to  the  revised  test 
procedures,  was  5  percent  for  General  Motors, 
3  percent  for  Foi'd,  and  7  percent  for  Chrysler. 
General  Motors  estimates  the  fuel  economy  effect 
for  revised  testing  to  be  6.2  percent.  Ford  esti- 
mates the  testing  effect  to  be  9  percent.  Chrysler 
estimates  the  testing  effect  at  6  percent.  General 
Motors,  Ford  and  Chrysler  also  submitted  to  the 
NHT8A  the  data  upon  which  these  estimates 
were  made. 

After  a  consideration  of  technology  that  will 
lie  available  in  model  year  1079,  and  the  ability 
to  optimize  engine  calibration,  and  a  careful 
analysis  of  the  data  supplied  by  the  manufactur- 
ers, the  NHTSA  has  concluded  that  the  manu- 
factui-ers  have  failed  to  show  that  there  will  be 
any  penalty  due  to  the  tighter  emissions  stand- 
ard. However,  they  have  shown  an  effect  of  "8 
percent  due  to  the  revised  testing  procedures. 

The  change  in  the  EPA  emissions  standard 
that  affects  fuel  economy  is  the  lowering  of  the 
standard  for  NOx  from  3.1  grams  per  mile 
(gpm)  to  2.3  gpm.  It  is  not  disputed  that  meet- 
ing a  more  stringent  XOx  standard  can  result  in 
taking  product  actions  that  would  cause  a  degra- 
dation of  fuel  economy  from  levels  achieved  by  a 
vehicle  meeting  a  less  stringent  standard.  How- 
ever, it  is  also  true  that  a  number  of  product  ac- 
tions related  to  emissions  control  can  be  taken  to 
restore  the  lost  fuel  economy.  For  example,  where 
XOx  is  reduced  through  engine  recalibration, 
which  can  result  in  lost  fuel  economy,  the  re- 
calibration  can  be  optimized  to  eliminate,  or  at 
least  reduce,  the  fuel  economy  penalty.  This 
optimization,  or  fine  tuning,  has  occurred  in  the 
past  as  manufacturers  have  accumulated  experi- 
ence with  the  engine  recalibration.  Also,  emis- 
sions control  systems  improve  as  the  manufac- 


tureis  gain  experience  with  them,  which  can 
result  in  improved  XOx  control  without  a  loss 
of  fuel  economy.  Moreover,  the  use  of  existing 
emissions  control  systems,  such  as  back  pressure 
or  proportional  exhaust  gas  recirculation  (EGR) 
systems,  can  be  expanded  for  nonpassenger  auto- 
mobiles. Finally,  advance  emission  control  sys- 
tems, such  as  three-way  catalysts  or  electronic 
EGR,  exist  and  could  be  used  for  nonpassenger 
automobiles,  although  the  agency  recognizes  that 
such  advanced  systems  may  not  be  cost  effective 
in  controlling  XOx  to  meet  a  standard  of  2.3 
gpm. 

In  light  of  these  possibilities  for  achieving  in- 
creased emissions  control  while  maintaining  fuel 
economy,  the  agency  assumed  that  by  model  year 
1979  manufacturers  would  be  able  to  meet  the  2.3 
gpm  XOx  standard  without  a  degradation  in  fuel 
economy  from  the  level  achievable  when  the  XOx 
standard  was  3.1  gpm.  The  XPRM  solicited 
coiiunents  on  this  assumption  of  no  fuel  economy 
loss  due  to  a  tightened  XOx  standard.  Although 
manufacturers  submitted  a  significant  amount  of 
information  on  the  issue,  the  manufacturei-s 
failed  to  show  that  a  X"Ox  standard  of  2.3  gpm 
would  necessarily  result  in  a  loss  of  fuel  economy. 
General  ^Motors  tested  five  different  vehicles  to 
establish  the  magnitude  of  the  fuel  economy 
penalty  due  to  the  revised  emission  standard. 
The  vehicles  were  tested  before  and  after  recali- 
bration to  reduce  XOx  from  the  level  required  to 
meet  the  3.1  gpm  XOx  standard  to  the  level  re- 
(juired  to  meet  the  2.3  gpm  XOx  standard.  The 
recalibration  consisted  of  increased  E(iR  flow 
rates  and/or  spark  retard.  General  Motors'  test 
data  is  inconsistent  with  regard  to  the  relation- 
ship between  reduction  in  XOx  and  fuel  economy. 
One  vehicle  met  the  new  XOx  standard  as  de- 
livered and  was  not  recalibrated  from  the  cali- 
brations used  to  meet  the  3.1  gpm  standard.  Two 
\ehicles  of  the  same  engine  family  sliowed  small 
reductions  in  fuel  economy  and  one  vehicle 
showed  a  large  reduction  in  fuel  economy.  Gen- 
eral Motors  averaged  the  data  with  no  weighting 
to  reflect  sales  mix  and  extrapolated  the  results 
to  the  percent  XOx  reduction  for  the  MY  1979 
emission  standard  level  since  the  arithmetic  av- 
eraged XOx  reductions  in  their  test  did  not  meet 
a  level  required  for  the  2.3  gpm  standard.  The 
General  ^lotors  testing  methodology  was  unsat- 
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isfactorv  heciiUM'  tlic  saiupk'  tested  did  nut  ade^ 
([iiately  represent  General  .Motors"  Meet  and  no 
replieate  tests  and  only  one  replicate  veliicle  con- 
tiiriiration  were  included.  Additionally,  nsinf"-  a 
non-weiirhted  average  is  improper  unless  the  re- 
sults from  one  engine  family  are  representative 
of  all  enirine  families.  This  was  not  shown  to  he 
the  case  for  (Jeneral  Motors  data,  which  indicated 
a  wide  ranjre  of  results.  In  adilition  to  the  in- 
consistency of  the  test  results,  and  the  flaws  in 
methodoloiry,  the  other  serious  deficiencies  in  the 
(ieneral  Motors  test  proj;ram  were  that  it  con- 
sidered no  improved  emission  control  technolofry. 
especially  improved  EGK  systems,  and  the  re- 
calibrations  were  not  optimized. 

Ford  tested  five  nonpassentrer  automobiles  in 
three  en<rine  families  with  one  replicate  vehicle 
confin-uration  in  two  of  the  enpine  families.  Ford 
data  were  the  best  submitted  by  a  manufacturer 
since  they  had  replicate  vehicles  and  repeat  tests 
(from  two  to  four  of  each).  A<rain.  however, 
not  all  vehicle  confitrurations  were  represented. 
Fonrs  vehicle  recalibration  was  successful  in 
meeting  tarjret  emission  levels  although  one  ve- 
hicle met  the  revised  emission  standard  by  a 
sufficient  margin  without  recalibration.  How- 
ever, the  rccalibrations  were  performed  on  cur- 
rent emission  control  systems  and  no  mention  was 
made  of  improved  EGR  systems.  Also,  there 
was  no  evidence  that  the  calibrations  were  opti- 
mized. For  the  replicate  vehicles,  there  was 
considerable  variability  in  the  effect  of  the  re- 
calibrations.  It  was  concluded  that  Ford  data, 
like  the  GM  data,  demonstrated  an  inconsistent 
elfect  on  fuel  economy  of  meeting  a  XOx  stand- 
ard of  2.3  gpm  and  demonstrated  wide  vehicle 
variability.  It  was  also  noted  that  in  one  case  a 
recalibration  to  reduce  XOx  emissions  improved 
fuel  economy.  This  is  evidence  that  other  cali- 
brations were  not  optimized.  Ford  arrived  at  its 
claimed  fuel  economy  penalty  by  arithmeticallj' 
averaging  the  results  of  its  tests.  This  is  im- 
[iroper  unless  the  same  results  are  expected  for 
each  engine  family.  In  addition  to  its  test  data. 
Ford  supplied  supplemental  data  on  the  effects 
of  the  tighter  California  emission  standard  on 
fuel  economy.  The  XHTSA  believes  the  data 
are  of  limited  usefulness  because  they  rely  on 
existing  emission  control  technologj-  for  the 
California  fleet,  which  is  a  small  portion  of  the 


tola!  fleet.  Needs  of  the  California  fleet  may  not 
justify  major  changes  in  control  techni(|ues  from 
those  applied  to  the  49-state  fleet.  Moreover,  the 
Ford  data  regarding  (California  vehicles  is  in- 
consistent. Ford  indicated  that  going  from  an 
engineering  goal  to  meet  a  XOx  standard  of  :5.1 
gpm  to  a  goal  to  meet  a  standard  of  2.0  gpm  in 
California  resulted  in  a  10  percent  reduction  in 
ftiel  economy.  However.  Ford  stated  that  the 
penalty  from  going  from  3.1  to  2.3  for  the  4!)- 
state  fleet  would  result  in  a  penalty  of  only  2 
percent.  In  light  of  this  discrepancy,  the  agency 
believes  that  comparisons  with  California  vehicles 
are  not  particularly  compelling. 

Chrysler  recalibrated  three  ilY  1970  passenger 
cars  from  a  2.0  gpm  XOx  standard  level  to  a  3.1 
gpm  XOx  standard  level  and  interpolated  the 
resulting  fuel  economy  penalty  for  a  reduction 
in  XOx  from  3.1  gpm  to  2.3  gpm.  All  vehicles 
were  tested  twice,  but  no  identical  vehicles  or 
additional  configurations  were  included.  The 
results  showed  considerable  variability  in  the 
claimed  effect  on  fuel  economy  of  the  MY  1970 
emission  standard.  The  most  serious  deficiency, 
in  XHTSA's  opinion,  is  the  fact  that  they  tested 
passenger  automobiles  rather  than  nonpassenger 
automobiles.  Besides  the  differences  in  attributes 
such  as  axle  ratios  between  nonpassenger  auto- 
mol)iles  and  passenger  automobiles,  the  recalibra- 
tion of  model  year  1977  vehicles  ignores  the 
improvements  in  the  emission  control  systems  and 
calibrations  between  MY  1976  and  MY  1977  for 
j)assenger  automobiles.  Also,  no  allowance  is 
made  for  similar  improvements  in  nonpassenger 
automobiles  emission  control  systems  and  calibra- 
tion optimization  by  MY  1979.  Chrysler  also 
supplied  a  comparison  of  49-state  and  California 
fleets  of  nonpassenger  automobiles.  This  com- 
parison is  subject  to  the  same  criticism  as  for 
that  of  Ford. 

XHTSA  performed  a  statistical  analysis  of 
the  data  submitted  by  the  manufacturers  to 
assess  the  reliability  of  the  data  for  estimating 
the  level  of  penalty  they  claimed.  A  95  percent 
confidence  interval  (i.e.,  the  range  of  values 
within  which  the  true  level  of  any  penalty  lies 
with  a  0.95  probability)  was  calculated  for  the 
claimed  fuel  economy  penalty  for  each  manufac- 
turer and  for  the  total  fleet.  The  results  of  this 
analvsis  showed  that  even  if  the  analysis  consid- 
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ered  iiiiproNcincnt.s  in  t'liiissioiis  control  technol- 
ogy and  optimization  of  recalibration,  and  even 
if  the  vehicles  tested  were  representative  of  the 
manufacturers'  fleets,  the  claims  of  the  manufac- 
turers are  not  supported  by  the  data  because  of 
the  wide  range  of  the  confidence  interval. 

In  conclusion,  NHTSA  considers  the  manufac- 
turers' claims  of  a  fuel  economy  penalty  resulting 
from  the  need  to  reduce  XOx  emissions  in  MY 
1979  to  be  unsupported  by  their  submissions. 
NHTSA  considers  the  results  of  a  proper  recali- 
bration program  more  compelling  than  any  other 
means  of  supporting  a  claim.  The  recalibration 
programs  undertaken  by  the  manufacturers  were 
in  some  cases  unsuccessful  in  reducing  NOx 
emission  to  the  levels  desired.  More  importantly, 
the  recalibrations  performed  neither  demonstrate 
nor  anticipate  optimization  of  calibration  nor 
new  technology.  Given  the  fact  that  the  recali- 
bration programs  were  inconsistent  and  incon- 
clusive, XHTSA  must  rely  on  i-ecognizing  past 
accomplishments  and  on  anticipating  new  tech- 
nology. EPA  has  stated  in  their  rulemaking 
action  for  the  MY  1979  emission  standard  that 
there  does  not  have  to  be  a  fuel  economy  penalty 
associated  with  its  standard  if  the  manufacturers 
have  enough  leadtime  to  optimize  calibrations 
and  control  system  designs.  XHTSA  agrees  that 
there  doesn't  have  to  be  a  penalty  if  leadtime 
exists  for  recalibration  optimization.  Past  per- 
formance indicates  sufficient  leadtime  exists. 
However,  XHTSA  does  not  say  there  will  be  no 
penalty.  Eather,  the  agency  believes  that  the 
manufacturers  have  not  demonstrated  a  penalty. 
The  average  fuel  economy  standard  for  model 
year  1979  has  been  set  with  no  reduction  in- 
cluded for  the  MY  1979  emission  standard. 
However,  the  agency  is  open  to  submissions  of 
further  test  data  and  leadtime  information  that 
will  support  the  manufacturers'  claims. 

Unlike  the  situation  with  the  change  in  emis- 
sions standards,  the  change  in  testing  procedures, 
which  includes  an  increase  in  the  roadload  horse- 
power .setting  of  approximately  30  percent,  will 
definitely  result  in  a  decrease  in  measured  fuel 
economy.  Manufactui-ers  submitted  data  to  show 
the  effect  of  the  revised  testing  procedure  on 
measured  fuel  economy.  The  agency  performed 
an  analysis  of  the  data  submitted  by  the  manu- 
facturers. 


The  agency  believes  that  the  data  submitted 
by  Ford  are  the  most  meaningful  because  of  the 
large  number  of  vehicles  tested  (96  vehicles)  in 
550  separate  tests,  the  testing  of  many  identical 
vehicles,  and  because  many  of  the  tests  weie  re- 
peated. This  amount  of  data  enabled  the  XHTSA 
to  use  a  statistical  analysis  procedure  to  show- 
that  if  a  95  percent  confidence  interval  for  the 
effect  on  fuel  economy  for  the  entire  fleet  of  Ford 
nonpassenger  automobiles  was  computed,  this 
fleet  aveiage  effect  would  have  a  narrow  confi- 
dence interval  range,  and  would  be  considered 
to  be  highly  reliable.  The  General  Motors  data 
are  considered  less  reliable  because  of  the  fewer 
numlier  of  vehicles  tested,  the  fact  that  there 
were  no  tests  on  identical  vehicles,  no  tests  were 
duplicated,  and  the  data  are  highly  variable. 
Chrysler's  data  are  considered  less  reliable  than 
Ford's  becau.se  only  2  of  3  engine  families  weie 
tested,  and  there  were  no  tests  of  all  vehicle  con- 
figurations or  duplicate  tests.  After  a  careful 
analysis  of  these  results,  the  XHTSA  believes 
the  manufacturers  have  demonstrated  an  8  per- 
cent fuel  economy  effect  and  the  average  fuel 
economy  standard  has  been  reduced  to  reflect  this 
effect.  This  effect  reflects  primarily  the  results  of 
the  Foi'd  analysis.  However,  for  use  on  an  in- 
dusti-ywide  basis,  the  effect  demonstrated  by 
Ford  has  been  reduced  slightly  in  light  of  dif- 
ferences between  the  Ford  fleet  and  the  industry 
fleet.  For  example.  Ford  produces  a  greater 
percentage  of  6-cylinder  engines  than  the  industry 
average.  In  addition,  Ford's  average  frontal 
area  is  larger  than  the  industry  average,  which 
would  cause  a  higher  percentage  of  increase  in 
road  load.  Both  of  these  facts  would  result  in  a 
greater  fuel  economy  effect.  Also  Ford  produces 
a  higher  percentage  of  4,000  pound  inertia  weight 
nonpassenger  automobiles  than  the  industry  as  a 
whole  does.  The  percent  increase  in  road  load 
horsepower  is  greater  for  these  lighter  vehicles. 
Thus,  the  effect  of  the  testing  procedui-es  on  the 
industry  average  fuel  economy  would  be  slightly 
less  than  on  Ford's  average  fuel  economy. 

Although  the  X'^HTSA  is  applying  this  correc- 
tion for  model  year  1979,  it  will  be  revised  in 
future  model  years  if  further  data  or  analysis 
indicate  that  is  appropriate. 
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Eifect  of  California  emissions  standards.  Ford 
stated  that  the  l!>7i)  emissions  standards  for 
California,  which  are  more  strinjrent  tiian  the 
1!>7!>  Federal  standards,  will  result  in  its  Cali- 
fornia fleet  of  nonpassenjrer  automobiles  havinjr 
an  averajre  fuel  economy  approximately  (>  per- 
cent lower  than  its  Federal  fleet.  Ford  stated 
that  the  ert'ect  of  the  California  fleet  would  be  to 
lower  the  averajre  fuel  economy  of  its  "lO-state 
fleet  by  0.1  mpjr.  Chrysler  provided  information 
showin<r  that  its  California  fleet  will  lower  the 
avera<:;e  fuel  economy  of  its  .50-state  fleet  by  0.3 
mp<r.  The  XIITSA  recojjnizes  that  emissions 
requirements  for  vehicles  sold  in  California  and 
the  dift'erent  mix  of  vehicles  sold  in  California 
may  have  the  effect  of  lowering  the  50-state 
average  fuel  economy  of  a  manufacturer  of  non- 
pa.ssenger  automobiles.  However,  neither  Ford 
nor  Chrysler  nuide  an  adequate  case  for  lowering 
the  proposed  standard  because  of  the  etfect  of 
the  California  vehicles.  Ford,  in  information 
piovided  to  the  XHTSA  in  response  to  the 
agency's  questionnaire  circulated  last  summer, 
projected  an  average  fuel  economy  for  its  non- 
passenger  automobiles  manufactured  in  model 
year  1979  in  excess  of  19  mpg,  without  consid- 
ering the  effects  of  the  1979  Federal  emissions 
standards  and  testing  procedures.  Although 
I  Ford's  California  vehicles  may  lower  its  50-state 
average  fuel  economy  by  0.1  mpg.  Ford  will  still 
be  capable  of  achieving  a  level  of  fuel  economy 
under  1976  Federal  emissions  standards  and  test- 
ing procedui-es  that  is  higher  than  the  18.7  pro- 
posed in  the  XPKM.  Likewise,  although 
Chrysler  indicated  some  effect  of  the  California 
standards  on  its  average  fuel  economy,  Chrysler 
still  projected  an  average  fuel  economy  foi-  1979 
of  16.5  mpg,  based  on  1979  Federal  testing  pro- 
cedures and  emissions  standards.  If  the  fuel 
economy  penalty  and  testing  penalty  estimated 
by  Chrysler  for  emissions  and  testing  procedures 
of  13  percent  is  taken  out,  Chrysler  in  eflect 
lirojects  a  fuel  economy  of  19.0  mpg  for  1979. 
Therefore,  although  California  standards  may 
make  achievement  of  the  level  of  18.7  mpg,  under 
1976  Federal  emissions  standards  and  testing 
procedures,  more  difficult,  there  is  no  showing  by 
Chrysler  or  Ford  that  the  California  standards 
make  achievement  of  the  level  of  18.7  mpg  in- 
feasible. 


Comparison  of  proposed  standard  for  nonpas- 
senger  automohiJes  irith  standard  estahlished  for 
passenger  aut07nohiJes.  In  section  502(a)(1)  of 
Title  V,  Congress  established  an  average  fuel 
economy  standard  for  passenger  automobiles 
manufactured  in  model  year  1979  of  19.0  mpg. 
(^)ngress  established  no  standards  for  nonpas- 
senger  automol>iles.  .Several  connnenters  have 
argued  that  the  proposed  average  fuel  economy 
standard  for  nonpassenger  automobiles  of  18.7 
mi)g  was  too  high,  based  on  a  comparison  be- 
tween the  proposed  nonpassenger  automobile 
standard  and  the  passenger  automobile  standard 
established  by  Congress.  General  Motors  stated 
that  there  was  an  average  difference  in  inertia 
weight  of  500  pounds  between  passenger  auto- 
mobiles and  nonpassenger  automobiles  and  if  the 
fuel  economy  costs  of  the  extra  500  pounds  were 
considered,  the  fuel  economy  standard  for  non- 
passenger automobiles  should  be  no  more  than 
16.9  mpg  to  be  consistent  with  the  standard  for 
passenger  automobiles.  Chrysler  argued  that  an 
average  fuel  economy  standard  foi'  nonpassenger 
automobiles  which  was  only  0.3  mpg  below  that 
set  for  passenger  automobiles  failed  to  take  into 
account  the  difference  between  passenger  and 
nonpassenger  automobiles.  In  particular.  Chrys- 
ler stated  that  if  the  nonpassenger  automobile 
standard  remained  at  18.7  mpg,  after  considering 
the  effect  of  emissions  standards  and  testing  pro- 
cedures that  will  be  in  effect  in  model  year  1979^ 
that  standard  would  be  equivalent  to  a  standard 
of  21  mpg  calculated  under  the  emissions  .stand- 
ards and  testing  procedures  which  Chrysler 
stated  were  used  by  Congress  in  establishing  the 
passenger  automobile  standard  of  19.0  mpg. 

The  X'HTSA  believes  that  these  comments  do 
not  contain  a  legitimate  reason  for  lowering  the 
proposed  fuel  economy  standard  for  nonpas- 
senger automobiles.  Title  V  does  not  require,  or 
even  hint,  that  the  fuel  economy  standard  which 
the  agency  establishes  for  nonpassenger  automo- 
biles must  be  comparable  to  the  standard  which 
Congress  set  for  passenger  automobiles.  AVhat 
Title  V  requires  is  that  average  fuel  economy 
standards  established  by  the  agency  for  nonpas- 
senger automobiles  be  set  at  the  level  of  maximum 
feasible  fuel  economy.  This  is  what  the  agency 
has  done.  In  addition,  because  the  agency  is 
analyzing  fuel  economy  potential  on  the  basis  of 
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data  that  are  current  now,  rather  than  data  tliat 
were  current  in  1!)75  when  Title  V  was  drafted, 
the  agency  believes  that  its  own  analysis  of  the 
proper  level  of  fuel  economy  is  deser\iii<r  of 
greater  weight  than  the  earlier  analysis  of 
Congress. 

Cost  and  Benep  Analysis.  The  XPRM  con- 
tained a  sinnniary  of  costs  and  benefits  concem- 
ing  the  proposed  average  fuel  economy  standard 
for  nonpassenger  automobiles.  Ford  stated  that 
the  XIITSA  overstated  the  benefits  and  under- 
stated the  costs  of  the  proposed  standard.  Spe- 
cifically, Foi-d  stated  that  (1)  the  value  of  the 
gasoline  saved  was  overstated  because  the  price 
of  gasoline  assumed  by  XHTSA.  $.65  per  gallon, 
included  an  excise  tax  of  $.1.3  per  gallon,  (2)  the 
mileage  used  for  calculating  fuel  savings  should 
reflect  the  fact  that  annual  vehicle  mileage  de- 
creases as  the  vehicle  grows  older,  and  that  the 
assumed  vehicle  life  should  reflect  \ehicle  mor- 
tality statistics  rather  than  an  average  life  of  ten 
years,  (3)  performance  reductions  in  vehicles  are 
not  "virtually  cost  free,"  as  stated  in  the  X'PRM. 
but  have  increased  costs  to  consumers  through 
reduced  carrying  capacity  and  increased  trip 
time,  (4)  the  cost  of  meeting  the  standard,  if  the 
proposed  standard  of  18.7  mpg  is  not  reduced 
because  of  the  penalties  from  197!)  emissions 
standards  and  testing  procedures,  will  be  at  least 
$100.00,  rather  than  the  $12.00  assumed  -by 
XHTSA,  (.t)  the  cost  increase  due  to  meeting 
the  1979  emission  .standards  is  higher  than  as- 
sumed by  the  X'HTSA,  and  (6)  the  weight  re- 
duction which  XHTSA  speculated  might  be 
necessary  for  General  Motors  to  meet  the  stand- 
ard can  not  necessarily  be  achieved  for  the  cost 
estimated  by  XHTSA  ($10.00-15.00  variable  cost 
per  vehicle  and  $500,000  investment),  and  that 
there  is  little  correlation  among  particular  weight 
reduction,  variable  costs,  and  investment  levels 
associated  with  different  components. 

AVith  respect  to  Ford's  comment  on  tlie  proper 
value  of  gasoline,  it  should  be  noted  that  the 
benefit  and  cost  summary  that  was  contained  in 
the  XPKM  related  to  benefits  and  costs  to  con- 
sumers. Therefore,  since  consumers  pay  the  ex- 
cise tax  on  gasoline,  it  is  proper  to  include  that 
tax  in  a  computation  of  the  value  of  saved  gaso- 
line  to   the  consumei-.     It   is  also   important  to 


note  that  the  XHTSA  considers  $.65  per  gallon 
to  be  a  conservative  estimate  of  the  value  of 
gasoline.  The  diminishing  gasoline  resources, 
and  the  tmcertainty  of  the  availability  of  pe- 
troleum for  manufacturing  gasoline,  which  led 
Congress  to  establish  the  mandatory  fuel  econ- 
omy program,  give  the  agency  reason  to  believe 
that  the  current  pump  price  of  gasoline  is  not 
an  adequate  indicator  of  its  true  social  value. 

The  annual  mileage  figure  used  by  the  agency 
to  calculate  fuel  savings  was  found  in  the  Census 
of  Transportation,  1972  Truck  Inventory  and 
Use  Survey,  published  by  the  United  States 
Bureau  of  the  Census.  Although  annual  vehicle 
mileage  decreases  with  the  age  of  the  vehicle, 
assuming  constant  11.000  miles  per  year  for  the 
vehicles'  life  does  not  result  in  an  inaccurate 
evaluation  of  total  costs.  It  is  the  consideration 
of  the  total  costs  of  the  standard  which  the 
agency  must  consider. 

The  sunmiary  of  costs  and  benefits  of  the  pro- 
posed standard  considered  only  quantifiable  ex- 
penditures and  savings  related  to  the  standard. 
Although  Ford  is  correct  that  there  may  be  some 
additional  costs  of  the  improved  fuel  economy 
in  terms  of  reduced  utility,  these  nonquantifiable 
costs  were  not  contained  in  the  sunnnary  of  costs 
and  benefits.  .Since  the  final  rule,  like  the  pro- 
posed nde,  is  based  upon  the  manufacturers' 
product  plans  for  model  year  1979,  these  per- 
formance costs  are  not  expected  to  be  great. 

Ford  contended  that  meeting  the  average  fuel 
economy  standards  woidd  result  in  an  average 
retail  price  equivalent  increase  of  at  least  $100.00 
per  vehicle,  if  the  proposed  standard  of  18.7  mpg 
were  not  reduced  for  emissions  and  testing  pen- 
alties. Since  the  final  standard  reflects  a  sub- 
stantial reduction  from  the  proposed  standard  of 
8  percent,  due  to  the  change  in  the  fuel  economy 
testing  procedures,  the  agency  assumes  that  the 
estimated  price  increase  of  $100.00  is  no  longer 
applicable.  Although  some  price  incieasc  may 
be  likely  to  meet  the  final  standanl.  there  is 
nothing  in  the  Ford  conunent  to  indicate  that  the 
XHTSA  estimate  of  $24.00  per  vehicle  retail 
price  increase  ($12  cost  to  the  manut'arturer. 
witli  a  markup  of  100  percent)  is  an  incorrect 
estimate  of  that  increase. 
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AVith  respect  to  the  costs  of  fuel  economy  test- 
iii<r  and  compliance  with  emissions  requirements, 
the  fi<rures  assumed  were  supplied  to  XIITSA  by 
the  EPA.  and  represent  its  estimate  of  the  aver- 
ajre  industry  costs.  The  EP.V  estimate  includes 
allowances  for  reuse  of  the  vehicle.  The  Ford 
comment  does  not  seem  to  recojrnize  that  an  en- 
tirely new  vehicle  is  not  necessary  to  test  each 
hase  level.  Chanjres  in  recalihration  and  axle 
ratios  can  be  made  to  vehicles,  and  allow  some 
of  the  testinjr  costs  to  be  spread  over  a  nmnber 
of  tests.  Therefore.  Ford's  estimate  of  testini: 
costs  seems  lii<rh.  However,  even  assumin<;'  that 
Ford's  estimates  of  the  cost  of  testing;  are  cor- 
rect, tliat  hiirher  testinj;:  cost  is  not  a  basis  for 
modifyinjr  the  standard,  or  decidino;  not  to  estab- 
lisii  a  standard.  The  agency  is  required  by  sec- 
tion .■)0:i(b)  of  Title  V  to  establish  an  average 
fuel  economy  standard  for  nonpassenger  auto- 
mobiles manufactured  in  model  year  1079.  There- 
fore, even  assinning  that  Ford's  estimate  of 
testing  costs  represents  a  legitimate  upper  limit 
of  the  range  of  reasonable  estimates  of  testing 
costs,  the  agency  would  not  modify  its  decisions 
on  the  basis  of  the  Ford  cost  figures. 


"With  respect  to  Ford's  contention  that  there  is 
little  correlation  between  particular  weight  re- 
duction, variable  cost,  and  investment  level,  the 
agency  realized  that  some  ways  of  taking  weight 
out  of  a  nonpassenger  automobile  are  more  ex- 
pensive than  others.  In  evaluating  the  cost  of 
weight  reduction,  the  agency  assumed  that  the 
manufacturer  would  attempt  to  use  less  expen- 
sive techniques  of  weight  reduction. 

In  light  of  the  foregoing,  Title  4!»,  Code  of 
Federal  Regulations,  is  amended  by  adding  a 
new  Part  .-)33,  Average  Fuel  Economy  Standarrh 
for  Nonpassenger  Automobiles. . .  . 

(Sec.  9,  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
16.57)  ;  Sec.  301,  Pub.  L.  94-163.  89  Stat.  901  (15 
U.S.C.  2002)  ;  delegation  of  authority  at  41  FR 
2.5015,  June  22.  1976.) 

Issued  on  March  8.  1977. 

John  W.  Snow 

Administrator 

National  Highway  Traffic 

Safety  Administration 

42  F.R.  13807 

March  14,  1977 
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PREAMBLE  TO   PART  533— LIGHT  TRUCK  FUEL  ECONOMY  STANDARDS 

(Docket  No.    FE   77-05;   NoHce   5) 


This  notice  amends  the  definition  of  "hasic  en- 
gine." as  it  appears  in  the  li<rht  truck  fuel  econ- 
omy standards  of  the  National  Hi<:hwa_v  Traffic 
Safety  Administration.  The  amendment  is  in- 
tended to  clarify  the  applicability  of  various 
light  truck  fuel  economy  standards  for  the  1980 
and  1981  model  years. 

Date:  This  amendment  is  etTective  October  10. 
1978. 

For  further  information  contact : 

Roger  Fairchild,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street.  S.AV..  Washing- 
ton, D.C.  20590    (202-426-2992). 

Supplermntary  infarmatixyn:  On  March  23, 
1978,  the  agency  published  a  definition  of  "basic 
engine"  as  part  of  its  fuel  economy  standards  for 
1980-81  model  year  light  trucks.  See  43  F.R. 
11995,  49  CFR  533.4.  That  definition  is  relevant 
solely  to  the  determination  of  which  light  trucks 
are  '^limited  product  line  light  trucks,"  and 
therefore  subject  to  less  stringent  fuel  economy 
standards.  The  latter  definition  was  intended  to 
identify  the  class  of  light  trucks  manufactured 
by  companies  which  had  not  had  experience  de- 
signing and  applying  the  advanced  emission  con- 
trol systems  necessary  to  meet  current  and 
near-term  future  passenger  automobile  emission 
standards.  Those  systems  will  be  required  for 
many  light  trucks  for  the  first  time  beginning  in 
model  year  1979.  The  agency  had  International 
Harvester  primarily  in  mind,  given  the  company's 
unique  problems  resulting  from  its  limited  sales 
volume,  restricted  product  line,  and  the  fact  that 
its  engines  are  derivatives  of  medium  duty  truck 
(above  10,000  pounds  GVWR)  engines.  See  43 
F.R.   11998. 

The  original  "basic  engine"  definition  incor- 
porates the  definition  appearing  in  tlie  Environ- 
mental Protection  Agency's  regulation.  40  CFR 


(i0O.ilO2-80C21).  which  defines  that  term  as  "a 
uni(|ue  combination  of  manufacturer,  engine  dis- 
placement, number  of  cylinders,  fuel  sy.stem  (as 
distinguished  by  number  of  carburetor  barrels  or 
use  of  fuel  injection),  catalyst  usage,  and  other 
engine  and  emission  control  system  characteristics 
specified  by  the  Administrator."  "Limited 
product  line  light  truck"  is  in  turn  defined  by 
NHTSA  as  "a  light  truck  manufactured  by  a 
manufacturer  whose  light  truck  fleet  is  powered 
exclusively  by  basic  engines  which  are  not  also 
used  in  passenger  automobiles."  .See  49  CFR 
533.4. 

Although  the  EPA  regulation  defining  "basic 
engine"  does  not  on  its  face  present  any  problem 
in  NHTSA's  definitional  scheme,  it  grants  EPA 
the  authority  to  designate  additional  criteria  to 
distinguish  "basic  engines".  EPA  has  exercised 
this  authority  to  classify  otherwise  identical  en- 
gines used  in  both  cars  and  trucks  as  two  separate 
"basic  engines,"  one  for  passenger  cars,  and  the 
other  for  trucks.  The  effect  of  this  administra- 
tive interpretation  of  the  EPA  regulation  is 
arguably  to  cause  virtiMlly  nil  light  trucks  to  be 
"limited  product  line  light  trucks"  under 
NHTSA's  definitions,  contrary  to  NHT.SA's  ex- 
pressed limited  intent.  Therefore,  NHTSA  is 
revising  the  "basic  engine"  definition  to  exclude 
the  additional  characteristics  specified  by  the 
EPA  Administrator  in  that  agency's  advisory 
circular. 

Since  this  amendment  is  in  the  nature  of  tech- 
nical correction  and  makes  the  regulations  con- 
form to  NHTSA's  originally  expressed  intent, 
and  because  of  the  need  to  immediately  clarify 
any  ambiguity  in  the  regulation,  it  is  determined 
that  a  notice  of  proposed  rulemaking  is  unneces- 
sary and  contrary-  to  the  public  interest,  within 
the  meaning  of  5  U.S.(\  553(b).  Therefore,  this 
amendment  will  be  effective  innnediately. 
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The  National  Higrhway  Traffic  Safety  Admin- 
istration has  determined  that  this  document  does 
not  contain  a  sijrnificant  regidation  requirinjr  a 
regulatory  analysis  under  P^xecutive  Order  12044. 
Furthermore,  this  action  does  not  require  an  en- 
vironmental impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq). 

In  consideration  of  the  foregoing,  49  CFR 
Chapter  V  is  amended.  .  .  . 

Authority:  Sec.  9,  Pub.  L.  89-670,  80  Stat.  931 
(49  U.S.C."  1657) ;  sec.  301,  Pub.  L.  94-163,  89 


Stat.   901    (15   U.S.C.   2002);   delegation   of  au- 
thority at  41  FR  25015,  June  22,  1976. 

The    principal    drafter    of    this    document    is 
Roger  C.  Fairchild. 

Issued  on  October  2,  1978. 

Joan  (^laybrook 
Administrator 

43    F.R.  46546 
October   10,    1978 
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PREAMBLE  TO  PART  533— LIGHT  TRUCK  FUEL  ECONOMY  STANDARDS 


(Docket  No.    FE   77-5;   Notice   7) 


Action:     Final  nile. 

Sinntnari/ :  This  notice  reduces  the  averape  fuel 
economy  standards  applicable  to  two  wheel  drive 
lipht  trucks  manufactured  in  model  year  1981. 
This  action  is  taken  in  response  to  a  petition 
from  Chrysler  Corporation  providing:  new  in- 
formation which  indicates  that  their  capability 
to  improve  the  fuel  economy  of  those  trucks  is 
less  than  had  been  determined  in  the  earlier  nile- 
making.  This  notice  also  denies  Chrysler's  re- 
quest to  reduce  the  fuel  economy  standards 
applicable  to  four  wheel  drive  light  trucks.  The 
reduction  of  the  two  wheel  drive  standard  is  in- 
tended to  produce  standards  which  are  still  at 
the  maximum  feasible  levels  achievable  by  the 
manufacturers  taking  the  new  information  into 
account. 

Dates:  These  standards  are  applicable  for  the 
1981  model  year. 

Fo7'  further  h^fo^rmation  contact: 

Mr.  Francis  J.  Turpin,  Office  of  Automotive 
Fuel  Economy  Standards  (XRM-21), 
Xational  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W.,  Washing- 
ton. D.C.  20590   (202-172-6902). 

SupplenK'ntafy  in.formaticm : 

BACKGROUND 

On  March  23.  1978.  in  43  FR  1199.5.  NHTSA 
established  fuel  economy  standards  for  light 
trucks  manufactured  in  the  1980-81  model  years. 
The  1981  standards  were  established  at  levels  of 
18.0  mpg  for  two-wheel  drive  (4X2)  light  tracks 
and  1.1..")  mpg  for  four-wheel  drive  (4X4)  light 
truck.s.  Vehicles  subject  to  the  standards  in- 
clude pick-up  trucks,  vans,  and  utility  vehicles 
with  gross  vehicle  weight  ratings  (GVWR)  of 
up  to  and  including  8500  pounds.  The  estab- 
lishment of  these  standards  is  authorized  by  sec- 
tion  502(b)    of  the  Motor  Veliicle   Information 


and  Cost.  Savings  Act.  ("the  Act").  15  U.S.C. 
2002(b).  The  Act  requires  that  standards  be 
estalilished  for  each  model  year  at  the  "maxi- 
mum feasible  average  fuel  economy  level,"  con- 
sidering technological  feasibility,  economic  prac- 
ticability, the  effects  of  other  Federal  motor 
vehicle  standai'ds  on  fuel  economy,  and  the  need 
of   the   X'^ation  to  conserve  energv'. 

The  fuel  economy  standards  were  largely  based 
on  the  plans  of  the  manufacturers  to  make 
specified  impi'oveme.nts  to  increase  the  fuel 
economy  of  their  trucks.  Tliey  were  set  under 
the  presumption  that  the  Environmental  Protec- 
tion Agency  (EPA)  would  approve  by  Jantuiry 
1,  1980,  the  use  of  low  friction  lubiicants  in  fuel 
economy  testing  under  its  procedures.  The  final 
rule  provided  that  if  approval  were  not  given 
by  that  date,  the  standards  would  each  be  0.5 
mpg  less,  i.e.,  17.5  mpg  for  4X2's  and  15.0  mpg 
for  4X4's.  This  reduction  in  the  fuel  economy 
standards  would  be  made  to  account  for  the 
manufacturers'  diminished  fuel  economy  improve- 
ment capability  should  they  not  be  permitted  to 
obtain  credit  for  the  benefits  associated  with  use 
of  these  lubricants. 

On  September  20,  1978.  Chrysler  requested 
that  these  standards  be  reduced  to  16.5  and  14.5 
mpg  for  4X2's  and  4X4's  respectively.  Chrysler 
claimed  that  without  sucli  a  reduction,  it  would 
be  required  to  either  violate  the  standards  or 
drastically  curtail  its  sales  of  larger,  le.ss  fuel 
efficient  trucks.  After  ascertaining  that  Chrysler 
intended  this  request  to  be  treated  as  a  formal 
petition  for  rulemaking  under  the  agency's  pro- 
cedures, the  agency  requested  tliat  specific  in- 
formation supporting  the  petition  be  submitted. 
Some  of  this  information  was  submitted  on 
Xoveinbci-  •l^.  1978,  and  the  agency  initiated  rule- 
making on  tlie  petition  on  Docrinlioi-  18.  1!(78. 
.See  43  FR  58840.  The  noli.c  di<l  not  propose 
anv  specific  change  in  the  .>^landa^<l>.     Rather,  it 
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inentioiii'd  the  icductiDiis  b\'  Chrysler  and  in- 
vited coniniciil  oil  issues  raised  bv  that  coMii)an_v's 
petition. 

The  a<iency  also  contacted  the  other  vehicle 
nianufactiirers  to  determine  whether  they  were 
havin<r  similar  difficulties  in  working  toward 
compliance  with  the  1981  standards.  Ford 
projected  being  able  to  achieve  17.6  nipg  for  its 
4X2  fleet  by  1081,  thereby  complying  with  the 
standard  only  if  the  lubricant-related  standard 
reduction  occurred.  That  company  projected  l)e- 
ing  capable  of  obtaining  only  a  0.1  nipg  benefit 
from  the  use  of  improved  engine  lubricants, 
ratlier  than  the  0.5  mpg  projected  by  the  agency. 
GM  projected  its  "free  market"  improvement 
capability  for  1981  to  be  only  16.2  mpg,  despite 
the  fact  that  it  projected  compliance  with  the 
18  mpg  standard  a  year  ago.  The  main  factors 
in  the  lower  GM  capability  projection  are  its 
changed  position  on  the  feasibility  of  certain 
marketing  actions  to  improve  its  fuel  economy 
by  0.8  mpg  by  1981  and  a  complete  (and  only 
partially  explained)  reversal  of  position  on  its 
ability  to  offset  the  effects  of  changes  in  light 
truck  emission  standards.  In  the  case  of  the 
4X4  standard,  American  Motors  and  Ford  pro- 
ject compliance  with  the  15.5  mpg  standard, 
while  GM  projected  only  14.2  mpg,  for  the  same 
reasons  as  in  the  case  of  the  4X2  standard. 

SUMMARY  OF  DECISION 

The  19S1  4X2  standard  is  being  reduced  by 
0.8  mpg  to  17.2  and  Chrysler's  request  for  a 
reduction  of  the  4X4  standard  is  being  denied. 
The  agency  agrees  with  the  arguments  presented 
i)y  (^hrysler  and  the  other  companies  in  most 
respects,  the  main  exception  being  the  issue  of 
whether  the  use  of  improved  lubricants  could 
[)rovide  a  fuel  economy  benefit  for  1981  model 
year  light  trucks.  In  that  case,  the  impact  on 
the  standards  of  the  agency's  disagreement  is 
contingent  upon  whether  the  EPA  permits  the 
use  of  these  lubricants  in  fuel  economy  testing 
l>y  .lauuiiiy  1.  1980.  If  EPA  does  not  approve 
tht^  luljiirant?-.  each  of  the  standards  would  be 
0.5  mpg  less,  i.e.,  the  standards  would  be  16.7 
mpg  for  4X2's  and  15.0  mpg  for  4X4's. 

The  major  differences  between  the  basis  for 
this  decision  and  that  for  the  prior  rulemaking 
are     (in    order    n{    magnitude    of    fuel    economv 


effect  for  Chrysler)  :  reductions  in  exjiected  fuel 
economy  benefits  from  engine  displacement  or 
drive  ratio  reductions,  engine  efficiency  imi)rove- 
ments  and  weight  reduction;  errors  in  the 
agency's  i)rior  baseline  or  larger  than  anticipated 
effects  of  emission  standards  and  test  procedure 
changes;  reduced  benefits  from  aerodynamic  and 
rolling  resistance  changes;  changes  in  product 
mix;  and  changes  in  EPA  fuel  economy  test 
procedures.  Each  of  these  areas  resulted  in  a 
reduction  in  the  agency's  fuel  economy  improve- 
ment projections  for  Chrysler  of  from  0.1  mpg 
to  0.5  mpg.  with  the  magnitude  of  the  eff^ect 
varying  for  the  4X2  and  4X4  fleets.  Chrysler 
also  provided  information  on  certain  fuel 
economy  improvements  which  it  plans  to  imple- 
ment for  the  1981  model  year  but  which  were 
not  included  in  the  agency's  original  standard- 
setting  analysis.  These  items  have  been  included 
in  the  agency's  analysis  of  the  Chrysler  peti- 
tion, and  partially  offset  the  effects  of  the  pre- 
viously mentioned  reductions  in  fuel  economy 
improvement  potential.  For  the  other  manu- 
facturers, the  main  factor  causing  their  lowered 
projected  capai)ilities  is  (in  addition  to  tlie 
factors  previously  discussed)  the  agency's 
changed  position  on  the  effect  of  1979  model 
year  emission  standards.  While  in  the  1980-81 
ridemaking,  the  agency  concluded  that  the  more 
stringent  emission  standards  need  not  reduce 
fuel  economy  below  pre-1979  levels,  the  agency 
now  lielieves  that  a  fuel  economy  impact  of  the 
more  stringent  1979  emission  standards  exists 
and  cannot  be  offset  by  1981. 

In  deciding  whether  the  standards  should  lie 
reduced,  the  agency  balanced  the  difficult ie>  of 
the  manufacturers  in  meeting  the  previously 
established  standards  against  the  beneflts  to  tlic 
nation  of  compliance  with  the  higher  standards. 
In  this  case,  it  was  decided  that  the  marketing 
risks  associated  with  meeting  the  higher  4X2 
standard  outweighed  the  potential  energy  tax- 
ings. 

The  agency's  analysis  of  the  inoic  signiticant 
areas  of  disagreement  between  the  Chrysler  peti- 
tion and  the  conclusions  drawn  in  the  previous 
rulemaking  to  establish  the  1981  standards  fol- 
lows. In  conducting  this  analysis,  the  agency 
viewed  the  Chrysler  petition  as  a  continuation 
of  the  (uiginal  ridemaking.     If  any  changes  were 
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to  ho  made  in  the  existinsr  standanls.  tlie  peti- 
tioner would  have  to  demonstrate  to  the  ajrencvV 
satisfaction  that  the  ajrency  had  erred  in  its 
original  analysis  of  the  maximum  feasible  level 
of  averaire  fuel  economy  achievable  within  the 
leadtime  available  from  the  issuance  of  the  orifri- 
nal  final  rule.  A  complete  discussion  of  the 
technical  basis  for  this  decision  is  contained  in 
the  a<rency's  Rulemaking  Supi)ort  Paper,  copies 
of  which  are  available  from  the  individual  listed 
as  the  "information  contact"  at  the  be>riniiiiii: 
of  this  notice. 

EXPL.V  NATION  OF  DECT-'^ION 
(a)  Reduction  in  engine  di.^plnrem»  nt  and 
drive  ratios.  In  establishing  1980  and  1981 
standards  in  March  1978.  the  agency  projected 
that  the  manufacturers  could  make  reductions 
in  the  product  of  average  engine  displacement 
and  final  drive  ratio  (CID  x  X  V)  of  approxi- 
mately 10  percent,  in  addition  to  an  amount 
made  possible  as  vehicle  weight  is  reduced  (keep- 
ing vehicle  performance  relatively  constant).  In 
Chrj-sler's  case,  such  a  change  was  estimated  to 
amount  to  a  16  percent  reduction  in  CID  x  N  V. 
producing  a  fuel  economy  gain  of  about  1.1  mpg 
for  4X2 "s.  In  the  case  of  4X4 "s.  a  16.4  percent 
reduction  was  projected,  for  a  0.92  mpg  benefit 
in  fuel  economy.  These  reductions  were  greater 
than  those  projected  by  Chrysler  in  the  last  rule- 
making by  a  large  amount,  but  the  agency  con- 
cluded that  there  was  no  reason  to  believe  that 
Chrvsler  could  not  achieve  performance  levels 
commensurate  with  those  of  the  other  manufac- 
turers. See  Rulemaking  S\ipport  Paper  ."supple- 
ment (R.SP.S)  for  the  1980-81  rulemaking,  page 
III-163-6. 

In  its  petition  and  related  submissions. 
ChrA'sler  has  provided  information  from  which 
the  agency  calculated  Chrysler's  planned  re- 
ductions in  CID  x  X/V  for  model  year  1981. 
These  reductions  appear  to  closely  approximate 
the  reductions  projected  by  the  agency  in  the 
last  rulemaking  (within  about  1  percent).  How- 
ever, the  agency's  previous  projections  of  CID 
X  N/V  levels  for  Chrysler  in  1981  and  Chry- 
sler's current  planned  levels  are  not  directly 
comparable,  since  Chrysler's  planned  values  in- 
clude the  effect  of  rerating  about  10  i)ercent 
of    its    truck    fleet     (principally    those    with    the 


highest  CID  and  axle  ratios)  over  the  8.500- 
pound  (iVWK  dividing  line,  an  effect  not  con- 
sidered in  tiie  1980-81  rulemaking.  Therefore, 
the  agency  attempted  to  determine  whether 
Chrysler's  planned  reductions  in  CID  x  N/^' 
for  1981  were  in  fact  the  maximum  feasible  re- 
ductions, as  re<|uired  by  the  Act.  In  the  1980-81 
rulemaking,  the  extent  to  which  retluctions  in 
engine  displacement  or  drive  ratios  could  be 
implemented  were  determined  to  be  limited  by 
(a)  minimmn  truck  performance  criteria  (e.g., 
ability  to  pull  a  load  up  a  steep  grade),  (b)  emis- 
sion problems  with  extremely  low  perfonnance 
levels,  (c)  technical  factors,  which  may  prwluce 
diminishing  fuel  economy  returns  beyond  some 
level  of  CID  x  X/V  reductions,  and  (d)  market 
acceptability  of  trucks  with  lower  acceleration 
characteristics,  notwithstanding  the  ability  of  the 
truck  to  meet  minimum  functional  requirements. 
See.  e.g.,  DN-82.  Att.  II   (GM). 

A  comparison  of  Chrysler's  planned  1981  levels 
to  those  of  the  other  manufacturers  indicates 
that  GM  and  Ford  project  CID  x  N/V  levels 
approximately  5  percent  lower  than  Chrysler  for 
both  4X2's  and  4X4's,  even  though  Chrysler's 
trucks  are  lighter  than  their  competitors'.  The 
Center  for  Auto  Safety  argues  that  Chrj-sler 
should  be  able  to  offset  this  discrepancy  between 
their  performance  levels  and  their  competitors. 
DN-90,  p.  6.'  The  agency  asked  ChiTsler  why 
such  reductions  could  not  be  made,  and  Chrvsler 
responded  that,  according  to  their  marketing  ex- 
perts, severe  marketing  problems  would  be  en- 
countered at  lower  CID  x  N/V  levels  than  those 
planned.  DN-190.  For  each  manufacturer,  the 
CID  x  N/V  product  is  governed  by  the  avail- 
able engines,  transmissions  (e,g.,  overdrive)  and 
axle  ratios.  Given  the  mix  of  engines  produced 
by  Chrysler,  the  agency  believes  that  they  face 
a  greater  marketing  risk  from  performance  re- 
duction than  do  their  competitors.    The  Chrysler 

'The  abbreviatiiin  "DN"  fullnwcd  liy  a  numlii'r  refers 
to  the  docket  iiumher  of  material  in  NHTSA  docket 
FE-77-O.T-N06.  This  docket  is  located  in  Room  .nlOR 
of  the  Xassif  Ruildinc,  400  Seventh  Street.  S.W.,  Wash- 
ington, D.C,  and  is  open  to  the  public  during  normal 
business  hours.  References  to  the  materials  in  the 
docket  and  other  materials  are  intended  as  an  aid  to 
persons  dealint  with  the  voluminous  materials  in  this 
rulemaking,   and    may   not   lie  exhaustive. 
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fleet  is  powered  by  360,  318,  and  225  cubic  inch 
engines.  Given  the  very  large  gap  between  the 
318  and  the  225,  Chrysler's  ability  to  shift  con- 
sumers to  the  225  from  the  318,  the  key  to  any 
performance  reduction,  faces  them  with  the  vei-y 
distinct  possibility  of  losing  customers  to  com- 
petitors with  a  more  complete  range  of  engines 
or,  to  competitors  with  engines  smaller  than  theii' 
318  but  larger  than  their  225. 

Although  the  agency  (or  anyone  else  for  tliat 
matter)  cannot  quantify  with  certainty  the  mag- 
nitude of  the  nuuketing  risk  faced  by  Chrysler 
in  attempting  to  make  CID  x  \/V  reductions 
greater  than  those  it  now  plans,  the  agency  is 
particularly  concerned  about  the  potential  im- 
pacts on  Chrysler's  economic  position  of  taking 
.such  marketing  actions.  At  a  time  when  its 
competitors  are  earning  record  profits,  Chrysler 
has  faced  steady  financial  losses.  Further, 
Chrysler's  truck  sales  (particularly  vans  and 
other  two-wheel  drive  light  trucks)  have  been 
one  of  its  more  profitable  operations,  and  erosion 
of  its  competitive  position  in  that  market  seg- 
ment could  be  especially  harmful  to  that  com- 
pany. "While  GM  and  Ford  face  marketing  risks 
in  reducing  the  average  CID  x  N/V  of  their 
truck  fleets,  the  impacts  of  an  erroneous  market- 
ing judgment  by  those  companies  on  their  long 
term  financial  viability  is  certainly  far  less  than 
in  the  case  of  Chrysler.  Therefore,  the  agency 
has  adopted  Chrysler's  planned  reductions  in 
CID  X  X/V  for  its  two-wheel  drive  fleet  for 
this   rulemaking. 

The  case  for  Chrysler's  4X4  fleet  is  somewhat 
different;  however,  Chrysler's  own  projection  of 
its  CID  X  X/V  reductions  for  1981  indicate  that 
it  expected  to  encounter  a  shift  in  its  engine 
offerings  (either  through  its  own  marketing 
efforts  or  through  other  changes  in  customer  pre- 
ference) resulting  in  an  increase  in  the  sales  of 
its  largest  engine  at  the  expense  of  its  inter- 
mediate displacement  engine.  The  agency  recog- 
nizes that  this  projection  was  made  prior  to 
recent  gasoline  shortages,  which  has  resulted  in 
a  .serious  drop  in  the  demand  for  large  trucks 
and  engines.  Xow,  the  agency  doubts  that 
Chrysler  could  effectuate  this  adverse  mix  shift 
without  encountering  sales  resistance,  even  if  tlie 
promotion  of  the  sale  of  fuel  inefficient  trucks 
were  consistent   with   the  law.     Faced   with   tlic 


enri'ent  trend  in  tiie  automobile  and  light  truck 
market,  the  agency  cannot  accept  Chrysler's  un- 
supported projection  of  an  engine  mix  shift 
toward  larger  displacement  engines.  By  holding 
its  engine  mix  constant  for  4X4 's  (which  may 
prove  to  be  a  conservative  assumption)  and  by 
making  minor  axle  ratio  reductions  consistent 
with  those  planned  by  the  larger  manufacturers, 
Chrysler  should  be  able  to  make  fuel  economy 
improvements  beyond  those  it  projected  in  its 
petition  and  ecpuvalent  to  those  piojected  by  the 
agency  in  the  original  1980-81   i-ulemaking. 

Chrysler  also  objected  to  the  agency's  pro- 
jected benefit  from  a  given  level  of  CID  x  X/V 
rcchiction.  DX-93,  p.  12.  Chrysler  projected  a 
Icssci'  benefit  for  these  I'eductions,  based  on  an 
analysis  of  specific  axle  ratio  changes  or  engine 
substitutions.  The  agency  attempted  to  resolve 
this  issue  through  a  variety  of  methods,  includ- 
ing an  assessment  of  the  effect  of  different  axle 
ratios  and  engines  on  Chrysler's  current  fleet. 
These  analyses  indicate  that  the  higher  benefit 
for  CID  X  X/\'  leductions  projected  by  XHTSA 
in  the  original  rulemaking  (m  the  1980-81  stand- 
ards is  valid  or  even  conservative.  EPA's 
analysis  showed  a  higher  benefit  for  engine  dis- 
placement reductions  than  did  XHTSA's  but  a 
lower  benefit  for  axle  ratio  reductions.  The 
agency  did  not  rely  on  EPA's  analysis  of  the 
effect  of  X/V  reductions  on  fuel  economy,  since 
that  analysis  was  based  solely  on  passenger  car 
data  (leflecting  generally  lower  X/V  values). 
DX-169.  GM  information  also  supports  the 
agency's  conclusion  on  this  point.  DX-81,  ]>.  4. 
Therefore,  the  agency  has  used  the  same  rela- 
tionship between  CID  x  X/V  reductions  and 
fuel  economy  improvements  for  the  analysis  of 
the  Chrysler  petition  that  it  used  in  the  original 
rulemaking.  However,  because  of  the  lower 
CID  x  X/V  reductions  now  projected,  the  agency 
is  reducing  its  projected  fuel  economy  gain  for 
Chrysler  in  this  area  by  0.4  mpg  for  4X2's  and  is 
letaining  its  projection  for  4X4's,  foi'  the  reasons 
mentioned  above. 

The  agency  has  also  reduced  its  [jrojccliou  t'oT- 
fuel  economy  gains  from  CID  x  X/V  reductions 
in  the  case  of  AM's  4X4  fleet  (the  bulk  of  that 
company's  production).  In  the  1980-81  rule- 
making, the  agency  projected  that  AM  could 
improve  its  fuel   economy   by  0.7   mi)g  tlirough 
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makiiitr  rpihictioiis  in  the  saiiii-  r;iii<;i'  of  i-('lati\e 
mafrnitmlp  iis  the  other  inanufacturors.  hut  AM 
now  indicates  that  it  phins  no  re(hictions.  Al- 
thouL'li  AM  indicated  in  Anjriist  1077  tiiat  it 
I>laiine<l  to  make  CID  x  \/V  rechiotions  of 
approximately  the  magnitude  projected  hy  tlie 
agency  in  tlie  last  rulomakin<r,  it  now  indicates 
that  such  reductions  should  he  made  over  the 
course  of  3  to  4  years,  to  permit  truck  purchasers 
to  hecome  acclimated  to  the  resulting  decrease  in 
veliicle  acceleration  capability.  Even  acceptin>r 
AM"s  nrjjruinent  for  the  need  of  a  phase-in  period, 
makinjr  »o  CID  x  \  X  reductions  between  1070 
and  lOSl  could  not  be  justified  as  the  maximum 
feasible  fuel  economy  improvement  on  tlieir  part. 
Tf  AM  makes  only  "half  tlie  CTD  x  N/V  reduc- 
tions the  agency  i)rojected  (and  AM  previously 
planned)  in  the  1080-81  rulemakin<r.  it  could  still 
comply  with  the  existinfr  4X4  standard  for  lOSl. 
AM  in  fact  expects  to  be  able  to  com]ily  with 
that  standard.  AM's  zero  CTD  x  \ /V  reduction 
estimate  is  also  well  out  of  line  with  the  esti- 
mates of  the  rest  of  the  manufacturers.  There- 
fore, the  afrency  concludes  that  AM  can  make 
fuel  economy  improvements  of  at  least  O..*?  mpfr 
throuprh  reducintr  average  enpine  displacement 
or  drive  ratios  for  its  4X4  ligrht  trucks.  enou<rli 
to  permit  it  to  reach  the  current  standard  for 
lOSl. 

(b)  Enginr  cffirhnry  iw jirniu  inftits.  In  pre- 
vious ndemakin<rs.  the  ajrency  has.  for  analytical 
purposes,  considered  the  related  areas  of  efficiency 
improvements  (i.e.,  mechanical  improvements), 
optimization  of  enfrine  calibrations  (i.e.,  those 
controllinjr  spark  advance,  exhaust  sras  recircu- 
lation rate,  air-to-fuel  ratio)  and  improvements 
in  emission  control  systems  as  a  sinjrle  class  of 
technolonfical  iniprovements.  In  the  case  of 
riirA'sler  in  the  last  rulemakin<r  pi'oceedin<r.  the 
ajrency  projected  that  throufrh  a  combination 
of  these  measures,  any  adverse  impacts  associated 
with  more  strinjrent  emission  standards  foi'  1070 
could  be  offset,  and  a  net  improvement  of  2.4 
percent  for  4X2's  and  1.4  percent  for  4X4's 
could  result.  This  conclusion  was  based  upon 
earlier  development  testin<r  of  1070  vehicles 
which  showed  a  3  percent  emission  standard  re- 
lated fuel  economy  penalty  and  Chrysler's  own 
projection  that  it  cotild  achie\e  fuel  economy 
jrains    of    5.4    and    4.4    percent    for    )X2"s    and 


4X4"s  respectively  through  a  cmnliinatinn  of 
en<rine  efficiency  iui])rovements.  I'rioi-  to  the 
projiosal  of  the  lOSl  standards  in  December  1077. 
Chrvster  had  jirovided  even  more  optimistic  pro- 
jections of  enirine  efticiency  im|)rovements,  which 
the  ajrency  i-elie<l  upon  in  proposinjr  standards. 
See  43  FK  12001.  Chrysler's  most  recent  esti- 
mates indicate  that  it  is  c<>ntinuin<r  to  pursue 
the  same  enjrine  efficiency  improvements  iden- 
tified in  the  last  ndemakiufr  proceedinjr,  but  is 
not  obtainin<r  tiie  expected  benefits  because  of 
unanticipated  develo[)incnl  problems  with  the 
various  individual  chaniics. 

Much  of  (^hrysler's  currently  projected  enjrine 
improvement  is  catefroiized  as  undefined  task, 
i.e..  no  specific  means  are  identified  for  achiev- 
in<r  the  projected  {rain.  The  a<rency  is  adopting 
(^hrysler's  revised  estimate  of  engine  efficiency 
improvements,  since  it  appears  to  reflect  the  maxi- 
mum feasible  gains  in  fuel  economy. 

The  agency  is  also  revising  downwai'd  its  esti- 
mates of  feasible  engine  efficiency  improvements 
for  the  other  manufactui-ers.  In  the  previous 
rulemaking,  XHTSA  projected  that  American 
Motors  (A^I)  and  Ford  could  offset  the  effect 
of  more  stringent  emission  standards  through  a 
combination  of  engine  efficiency  improvements, 
changes  to  emission  control  systems  and  calibra- 
tion optimization,  and  tliat  GM  could  offset  the 
penalty  and  obtain  a  net  improvement  of  2  per- 
cent for  both  4X2's  and  4X4's.  The  projection 
for  GIM  was  based  on  their  submission  in  the 
prior  rulemaking,  and  was  confirmed  by  (1^1  on 
two  separate  occasions,  most  recently  in  Deceml)er 
1078.  DX-29,  p.  3.  GM  now  claims  that  it  was 
necessary  to  incorporate  the  above-mentioned 
improvements  to  achieve  MY  1070  emissions 
certification  and  that  a  penalty  still  exists.  The 
projection  for  AM  was  liased  upon  their  sub- 
mission in  the  original  rulemaking  which  stated 
that  their  estimate  of  the  maximum  engine 
efficiency  improvements  a\ailable  would  be  4  to 
.-).,5  percent  for  their  4X4's.  .\M  claims  that  they 
never  intended  to  imply  that  liic  improvemenl 
could  be  obtained  by  1081.  only  tiiat  it  loidd 
eventually  be  achieved.  In  the  case  of  Ford, 
that  company's  submission  in  the  last  ndemaking 
showed  through  ''engine  mapping"  analyses  that 
the  emission  penalty  could  be  leduced  tr)  a|)proxi- 
matoly    1    percent    with   optimal    engine   calibra- 
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tions  (wliich  may  recjuire  electronic  controls) 
and  that  certain  additional  enfrine  efficiency  im- 
provements were  possible.  See  43  FR  12001. 
The  agency  found  that  electronic  controls  mijiht 
not  be  feasible  for  lifrht  trucks  by  MY  1981  due 
to  inadequate  leadtime  to  implement  the  full 
development  and  production  of  the  required  soft- 
ware. 

In  its  January  17,  1979,  submission  on  the 
Chrysler  petition,  GM  indicated  that  the  agency 
should  revi.se  its  position  on  the  question  of  en- 
gine efficiency /optimization  changes.  DX-82, 
p.  2.  GM  subsequently  clarified  their  position, 
indicating  that  they  were  revising  their  earlier 
statements  that  the  emission  standards  penalty 
could  be  off.set.  DN-207.  GM  indicated  that  the 
change  in  position  was  due  to  the  fact  that  their 
1979  trucks  suffered  more  than  they  had  antici- 
pated due  to  the  change  in  emission  standards. 
However,  GM  had  already  obtained  data  on  their 
1979  truck  fleet  at  the  time  they  confirmed  their 
original   position  on   this  question   in   December 

1978.  The  agency  also  notes  that  GM  apparently 
had  significant  difficulty  certifying  their  1979 
truck  fleet  for  emission  compliance,  and  "last- 
minute"'  changes  to  tho.se  trucks  were  required 
to  permit  certification.  Ford  stated  that  its 
engine  calibrations  are  much  closer  to  optimal 
than  in  previous  years  when  emission  standards 
changed,  due  to  improvements  in  Ford's  technical 
capability,  but  that  approximately  1  percent 
fuel  economy  improvement  is  projected  by  1981 
due  to  calibration  optimization.    DN-91,  p.  7. 

Based  on  this  information,  the  agency  is  pro- 
jecting that  GM  can  achieve  a  2  percent  fuel 
economy  improvement  (from  its  1979  levels)  due 
to  calibration  improvements,  engine  efficiency 
improvements,  and  improvements  in  emission 
control  systems.  This  improvement  is  based  on 
the  fact  that  other  manufacturers  are  project- 
ing fuel  economy  improvements  for  engine  im- 
provement programs  like  the  ones  GM  is  engag- 
ing in  (see  Rulemaking  Support  Paper  (RSP), 
section  III.  A),  the  difficulties  GM  had  in  cer- 
tifying   their    trucks    for   emission    purposes    in 

1979,  and  the  historical  trend  for  improved  en- 
gine efficiency  after  the  first  year  in  which  emis- 
sion standai-ds  are  made  more  stringent  (see, 
e.g.,  Chrysler's  comment  on  this  point,  DN-93, 
p.  .5).     In  the  case  of  Ford,  the  agency  is  adopt- 


ing a  0.2  mpg  improvement  based  on  the  above 
Ford  reference  and  other  confidential  informa- 
tion. These  results  are  0.3  to  0.4  mpg  lower 
than  the  projections  in  the  1980-81  rulemaking 
for  both  GM  and  Ford.  The  agency  is  also 
adopting  Chryslei-'s  reduced  estimate  of  engine 
efficiency  improvements,  reducing  their  fuel 
economy  improvement  capability  by  0.2  to  0.3 
mpg.  In  the  case  of  AM,  the  agency  is  eliminat- 
ing the  pi-eviously  projected  o  percent  improve- 
ment in  fuel  economy  due  to  engine  modifications 
(resulting  in  a  0.7  mpg  decrease  in  average  fuel 
economy).  Although  the  agencj-  is  still  of  the 
view  that  a  substantial  potential  for  engine 
efficiency  improvements  exists  for  AM's  engines, 
it  is  not  cleai'  that  AM  j)ossesses  the  technical 
cai)aljility  to  implement  these  improvements  by 
1981.  While  the  larger  domestic  manufacturers 
have  either  already  implemented  improvements 
in  this  category  or  plan  to  do  so  by  1981,  AM's 
technical  resources  to  make  these  improvements 
are  quite  small  in  comparison  to  GM,  Ford,  and 
even  Chrysler.  It  should  also  be  noted  that 
giving  AJI  the  benefit  of  the  doubt  on  this  ques- 
tion has  no  effect  on  the  level  established  for 
the  1981  4X4  standard,  since  AM  projects  being 
able  to  meet  the  current  standard. 

(c)  Weight  reduction.  In  the  1980-81  rule- 
making, the  agency  pi-ojected  that  the  light  truck 
manufacturers  could  reduce  the  weights  of  their 
vehicles  by  amounts  ranging  from  approximately 
22.5  to  4.50  pounds.  These  conclusions  were  based 
upon  the  agency's  own  analysis  of  light-weight 
material  substitution  opportunities  available  to 
the  vehicle  manufactui'ers,  responses  to  special 
orders  issued  to  numerous  suppliers  of  vehicle 
components  and  materials,  and  the  manufac- 
turers' own  weight  reduction  plans. 

Based  on  their  responses  to  the  notice  on  the 
Chrysler  petition,  it  appears  that  the  manufac- 
turers are  currently  projecting  slightly  less 
weight  reduction  than  did  the  agency  in  the 
1980-81  rulemaking.  Chrysler  submitted  infor- 
mation explaining  why  it  had  reduced  its  weight 
reduction  projections  from  those  provided  in  the 
earlier  rulemaking.  AM  has  effected  weight 
reduction  since  the  exi.sting  standards  were  estab- 
lished. This  has  improved  the  fuel  economy'  of 
their  4X4  fleet  as  reflected  in  the  MY  79  data. 
Beyond   MY   79.  the  new   EPA   procedures,  i.e.. 
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new  test  weights  and  new  tnickline  definition, 
offset  the  weight  reduction  benefits  expected  be- 
tween MY  79-81,  according  to  AM.  Conse- 
quently, AM  expects  no  fuel  economy  benefit 
from  weight  reduction  between  19T9  and  1981 
for  its  4X4  fleet  (all  its  commercially  available 
trucks).  Ford  projects  te.st  weight  leduction 
of  under  1.50  pounds  by  1981,  despite  the  fact 
that  it  will  be  intro<lucing  a  new  pickup  truck 
in  1980.  GM  provided  information  on  its  new 
1981  model  year  pickup  truck,  but  the  agency  is 
unable  to  determine  the  exact  magnitude  of  the 
weight  reduction  achieved.  GM  did  provide 
information  on  the  fuel  economy  improvement 
the  new  truck  could  be  expected  to  achieve,  but 
that  improvement  was  due  to  several  factors  in 
addition  to  lower  weight. 

The  agency  is  projecting  reduced  benefits  for 
weight  reduction  for  Chrysler.  In  the  case  of 
Chrysler's  4X2  fleet,  the  largest  part  of  the  re- 
duction is  due  to  the  change  in  the  agency's 
regression  equation.  In  particular,  the  agency 
has  determined  that,  for  purposes  of  predicting 
fuel  economy  for  light  trucks,  revisions  should 
be  made  to  the  regression  equation  used  by  the 
agency  to  detemiine  the  effect  on  fuel  economy 
of  changes  in  axle  or  gear  ratios,  engine  dis- 
placement, and  weight.  The  new  regression 
equation  is  based  on  more  extensive  fuel  economy 
data  for  light  trucks,  which  became  available 
for  the  first  time  in  1979.  It  predicts  lesser 
benefits  for  a  given  degree  of  weight  reduction 
than  did  the  previously  used  equation,  and 
greater  benefits  for  axle  ratio  and/or  engine 
displacement  reductions.  In  addition,  the  new 
equation  includes  a  factor  for  changes  in  aero- 
dynamic/rolling resistance  characteristics.  The 
inclusion  of  this  factor  makes  the  new  equation 
more  consistent  with  current  fuel  economy  test 
procedures,  which  base  certain  dynamometer  set- 
tings on  these  characteristics,  while  tlie  previous 
procedures  relied  solely  on  vehicle  weight.  In 
this  analysis  of  the  Chrysler  petition,  the  new 
equation's  reduced  benefit  for  weight  reduction 
has  been  used,  accounting  for  a  portion  of  the 
reduction  in  standard  established  in  this  notice. 
A  further  description  of  the  new  regression 
equation  is  contained  in  the  agency's  Rulemak- 
ing Support  Paper  on  this  proceeding.  The  final 
projected    weight    reduction    benefit    for    4X2's 


agrees  with  tlie  benefit  projected  by  Chrysler 
when  adjusted  for  changes  in  EPA  test  proce- 
dures. 

In  the  case  of  4X4's,  the  situation  for  Chrj-sler 
is  essentially  the  same  as  in  the  4X2  case.  The 
projected  weight  reduction  is  slightly  les,s  than 
estimated  by  the  agency  in  the  80-81  rulemak- 
ing; however,  the  benefits  are  reduced  signifi- 
cantly (by  0.3  mpg)  primarily  because  of  changes 
in  the  agency's  regression  equation. 

For  both  GM  and  Ford,  the  agency  is  project- 
ing reduced  fuel  economy  benefits  (of  about  0.3 
mpg)  from  weight  redviction  for  MY  1981,  com- 
pared to  the  last  rulemaking.  While  Ford  and 
GM  are  reducing  weight  to  levels  approximating 
those  projected  by  the  agency  in  the  original 
rulemaking,  the  use  of  the  agency's  new  regres- 
sion equation  results  in  reduced  fuel  economy 
benefits.  In  addition,  refinements  to  the  weight 
simulation  used  by  IvPA  for  fuel  economy  test- 
ing are  now  expected  to  reduce  previously  pro- 
jected improvements  in  measured  fuel  economy 
(naturally,  on-the-road  improvements  are  un- 
affected). Although  these  refinements  make  test- 
ing more  accurate,  their  effect  on  measured  fuel 
economy  must  be  accounted  for.  The  agency 
has  also  adopted  AM's  weight  reduction  plan, 
reducing  their  fuel  economy  improvement  capa- 
bility by  0.3  mpg. 

(d)  Possible  errors  in,  NIlTtSA  hoselhw  or 
larger  than  anticipated  effects  of  changes  to 
emissio'Ti  standards  and  test  procedures.  When 
the  original  1980-81  standards  were  established, 
the  agency  lacked  substantial  fuel  economy  data 
for  light  trucks  in  the  6001-8.500  pound  GA'WR 
range.  The  reason  for  the  absence  of  these  data 
was  that  those  trucks  were  not  yet  tested  for 
emissions  by  EPA  in  a  manner  which  yields  fuel 
economy  data.  Therefore,  the  agency  used  avail- 
able data  (primarily  for  trucks  under  6000 
pounds  GVWR)  and  its  regression  equation  to 
project  fuel  economy  data  for  the  entire  0-8500 
pound  GVWR  fleet.  This  extrapolation  per- 
mitted the  agency  to  develop  a  starting  point 
or  "baseline"'  from  which  to  project  future  fuel 
economy  improvements  for  standard-setting  pur- 
poses. A  more  complete  description  of  this 
methodologj'  is  contained  in  Section  II  of  the 
Rulemaking  Support   Paper  for  this  petition. 
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The  agency  now  has  EPA-approved  MY  1979 
fuel  economy  data  for  light  trucks  in  the  6001- 
8500  pound  GVWR  range.  Using  this  data,  the 
agency  has  attempted  to  determine  the  accuracy 
of  the  baseline  used  to  set  the  existing  stand- 
ards. The  first  step  in  that  process  was  to 
account  for  known  changes  that  occurred  be- 
tween MY  19T7  and  MY  1979.  Thus,  the  final 
XHTSA  model  year  1977  baseline  fuel  economy 
for  each  manufacturer  (see  RSP-S,  Page  III- 
19)  must  be  reduced  by  3  percent,  the  agency's 
estimate  of  the  fuel  economy  penalty  due  to  the 
stricter  MY  1979  emission  standards.  Also. 
those  baselines  must  then  be  increased  by  the 
known  improvements  which  have  been  made  since 
MY  1977.  Finally,  an  adjustment  must  be  made 
for  differences  between  the  1977  and  1979  pro- 
duction mixes  of  the  manufacturers.  As  a 
result,  given  no  other  changes,  the  adjusted  final 
MY  1977  baseline  should  be  identical  to  the  MY 
1979  baseline  derived  from  the  MY  1979  certifi- 
cation data.     This  is.  however,  not  the  case. 

The  1977  and  1979  baselines,  when  adjusted  as 
described  above,  are  not  consistent  for  a  com- 
bination of  reasons.  One  factor  is  that  the 
trucks  in  the  6001-8500  pound  GVWR  range 
(for  which  fuel  economy  data  were  extrapolated 
from  the  under-6000  pound  GYWR  fleet)  are 
inherently  somewhat  different  from  the  lighter 
trucks  and  that  the  agency's  extrapolation  pro- 
cedure therefore  produced  small  errors.  Another 
factor  is  that  changes  in  the  1979  emissions 
standards  and  test  procedures  produced  effects  on 
individual  manufacturers'  fleets  which  were 
slightly  different  in  magnitude  than  the  agency- 
predicted  effects.  .Vnother  factor  is  random 
error,  due  to  variation  in  results  produced  by  the 
fuel  economy  test  procedures  and  the  relatively 
small  number  (statistically  speaking)  of  actual 
tests  conducted  for  1979. 

The  agency  has  decided  to  use  the  1979  cer- 
tification data  to  construct  a  baseline  to  deter- 
mine the  fuel  economy  benefits  that  will  be 
achieved  through  tJie  manufacturers  implement- 
ing the  balance  of  their  fuel  economy  improve- 
ments for  MY  1981.  This  decision  was  based  on 
the  availability  of  actual  fuel  economy  data  in- 
stead of  tlie  paitially  estimated  data  used  in  the 
last  rulemaking  and  on  the  shift  in  agency- 
position  on  tlie  cpiestion  of  whetlier  the  emissions 


standards  penalty  would  be  completely  offset  by 
MY  1981.  In  the  1980-81  rulemaking,  the  agency 
used  a  baseline  that  did  not  include  such  a 
penalty  and  assumed  that  any  emission  standards- 
related  penalty  encountered  subsequent  to  MY 
1977  could  be  overcome  by  ]MY  1981.  The 
agency  now  believes  that  the  penalty  will  not 
be  overcome  totally  by  the  1981  model  year. 
Therefore,  the  agency  is  using  the  new  1979 
baseline  which  reflects  that   penalty. 

The  effect  of  switching  to  the  1979  baseline 
is  to  alter  the  baselines  for  the  manufacturers. 
In  the  case  of  AM's  4X4  fleet,  the  use  of  the 
1979  baseline  increases  the  agency's  projection 
of  that  company's  ability  to  improve  fuel  econ- 
omy by  0.2  mpg.  In  the  case  of  Chry.sler's 
4X2  fleet  and  GM's  4X4  fleet,  the  effect  on  fuel 
economy  of  this  decision  is  negligible.  In  all 
other  cases,  the  decision  to  use  the  1979  base- 
line for  this  analysis  reduces  the  agency's  fuel 
economy  estimates.  This  effect  is  in  the  range 
of  a  0.3  to  0.4  mpg  decrease  in  fuel  economy 
for  Chrysler's  4X4  fleet  and  GM's  4X2  fleet,  and 
approximately  a  full  uipg  decrease  for  both 
Ford's  4X2  and  4X4  fleet. 

(e)  Aerodynamic  and  rolling  resistance  reduc- 
tions. The  agency  projected  a  0.35  mpg  fuel 
economy  improvement  for  Chrysler's  4x4  trucks 
in  1981  due  to  improvements  in  aerodynamic 
characteristics  and  the  use  of  radial  tires.  This 
improvement  was  based  on  Chrysler's  own  e.sti- 
mate  submitted  in  the  1980-81  rulemaking.  In 
its  petition,  Chrysler  claims  that  this  improve- 
ment is  no  longer  attainable.  Chrysler  is  of 
the  view  that  the  physical  improvements  can 
be  made,  but  tliat  the  changes  will  not  be  re- 
flected on  current  EPA  test  procedures.  These 
improvements  would  show  up  on  the  EPA  test 
only  if  Chrysler  could  use  the  optional  "coast- 
down"  procedure  for  determining  dynamometer 
roadload  horsepower.  The  coast-down  pi(K'edui'e 
woidd  be  u.sed  by  Chrysler  if  its  4X4  trucks 
could  achieve  aerodynamic  and  rolling  resistance 
characteristics  su|)erior  to  the  tabulated  valiics 
established  by  EPA. 

Chrysler  indicates  that  many  of  the  4x4's  sold 
will  be  equipped  with  off'-road  tires  and  that  the 
EPA  will  require  testing  with  such  tires.  Unless 
radial  tires  are  used  on  the  test,  the  improve- 
ments   attributable    to    both    aerodvnamics    and 
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reduced  rollirifr  resistance  do  not  show  up.  ac- 
cordinji  to  Chrysler.  However,  the  agency  notes 
tliat  Chrysler'.s  larjjest  eonipctitors  [iroject  being 
able  to  sell  a  high  enou<rli  percentajre  of  radial 
tires  on  their  4X4  lijrht  trucks  to  permit  all  4X4 
fuel  economy  test  vehicles  to  employ  radial  tires. 
R<>co<rnizin<r  tiiat  the  use  of  radial  tires  on  ve- 
hicles intended  for  off-road  use  nuiy  involve 
some  compromises  in  vehicle  utility,  the  ajrency 
nevertheless  concludes  that  Chrysler's  difficulties 
in  promotin<r  the  sale  of  radial  lire-  on  4X4 
trucks  should  be  no  jireater  than  theii-  larjrer 
competitors  and  that  the  fuel  economy  benefits 
warrant  such  sale.  Therefore,  the  ajrency  pro- 
jects that  ChrA-sler  can  sell  enough  radial  tires 
on  its  4X4  trucks  in  1081  to  obtain  the  fuel 
economy  benefit  it  and  the  agrency  projected  in 
the  1080-81  ruleinakin<r  for  aerodynamic  and 
rollinp  resistance  improvements. 

(f)  Mix  shifts.  The  Center  for  Auto  Safety 
has  argued  that  Chrysler  could  use  marketing 
strategies  to  shift  its  sales  mix  toward  more 
efficient  vehicles,  and  thereby  im|)rove  its  aver- 
age fuel  economy.  DX-00.  p.  7.  The  Center 
concludes  that  such  a  shift  is  consistent  with  the 
law  and  with  the  trend  toward  greater  use  of 
trucks  for  personal  (i.e.,  non-commercial)  rea- 
sons. The  Automobile  Owner's  Action  Council 
conducted  a  survey  of  Chrysler's  truck  adver- 
tising and  concluded  that  the  advertising  was 
oriented  toward  the  sale  of  powerful  trucks  and 
toward  the  sale  of  trucks  as  "toys"  and  as  car 
substitutes.  DX-lOe.  p.  3  and  attachment.  The 
agency  agrees  that  basing  fuel  economy  stand- 
ards on  the  maximum  feasible  use  of  marketing 
measures  to  promote  the  sale  of  fuel  efficient 
vehicles  is  entirely  consistent  with  the  law,  at 
least  to  the  extent  such  shifts  can  be  accom- 
plished without  causing  major  reductions  in 
sales. 

In  the  case  of  Chrysler's  4X-2  trucks,  the  orig- 
inal 1081  standard-setting  analysis  was  based 
on  an  apparent  adverse  mix  shift  from  the  1076 
sales  mix  u.sed  in  the  NPRM,  to  the  projected 
1079  mix  .supplied  by  Chrysler,  in  early  1078. 
(An  adverse  mix  shift  is  one  which  reduces  fuel 
economy.)  The  efTe<;t  of  this  assumption  was 
to  reduce  Chrysler's  projected  average  fuel 
economy  by  0.2  nipg.  In  its  petition.  Chrysler 
provided  sales  mix  information  which  the  agency 


concludes  reflects  a  furtiier  adverse  mix  shift 
between  1076  and  1070  having  a  fuel  economy 
effect  of  about  the  same  magnitiule. 

The  agency  is  using  Chrysler's  latest  mix  pro- 
jection foi'  1070  as  the  basis  for  the  revised  1081 
standard.  This  has  the  effect  of  reducing  Chrys- 
ler's projected  capability  to  increase  fuel  econ- 
omy of  4X'2's  by  0.-2  mpg. 

The  adverse  mix  shift  impact  is  not  neces- 
sarily like  .shifting  from  a  large  vehicle  to  a 
small  vehicle.  The  impact  here  results  in  part 
because  more  Chrysler  trucks  are  being  sold  with 
options  like  air  conditioners,  step  bumpers,  etc. 
These  come  in  a  package  with  a  large  engine, 
i.e..  the  360  rather  than  the  318  or  the  318 
rather  than  the  225,  Although  Chrysler  did 
eliminate  the  two  largest  engines  it  had  avail- 
al)le,  the  400  and  the  440.  the  net  result  of  all 
these  changes  is  a  slight  reduction  in  fuel  econ- 
omy. It  is  important  to  note  that  the  relative 
proportion  of  Chrysler  ti'ucks  sold  with  \ai-ious 
accessories  is  still  below  the  general  level  of 
accessory  .sales  by  the  industiy.  Manufacturers' 
limits  on  sales  of  options  such  as  step  bumpers 
do  not  help  fuel  efficiency  to  a  great  extent  be- 
cause the  resultant  weight  reductions  and  attend- 
ant fuel  economy  benefits  are  relatively  small. 
The  major  option  is  air  conditioning,  and  its 
control  in  a  fleet  where  air  conditioning  is  not 
as  prevalent  as  it  is  in  the  fleets  of  other  manu- 
facturers might  tend  to  drive  customers  to  the 
competition.  As  noted  in  section  (a)  of  this 
notice,  the  agency  is  very  reluctant  to  place 
Chrysler  in  a  position  where  it  might  be  com- 
pelled to  face  major  maikefing  risks  in  order 
to  comply  with  the  light  trurl<  fuel  ei'onouiy 
standards. 

(g)  III  vixlon  to  EPA's  '■^rar  line'  rlffinifion  for 
Jight  trucks.  Under  EPA's  fuel  economy  test 
procedures,  test  vehicles  must  be  pi|uipped  with 
all  optional  erjuipment  whirii  i.~  expected  to 
appear  on  more  than  33  percent  of  the  tiucks 
within  that  "car  line."  .V  car  line  was  |ire- 
viously  defined  by  EP.\  xery  broadly,  with  all 
vans  constituting  a  single  c;ir  line,  for  example. 
Thus,  many  vehicles  equii)ped  witli  options  in 
production  were  not  represented  in  fuel  econ- 
omy testing  by  test  vehicles  having  those  o\> 
tions.     P'or  the  1080  model  year.  EP.V  proposes 
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to  revise  the  definition  of  "car  line"  to  narrow 
tliat  definition  to  better  assure  tliat  veliicles  are 
tested  witli  tlie  options  tliey  will  have  when  sold. 
The  proposal  is  supported  by  this  acrency. 
Chrysler  arpues  that  this  change  will  result  in 
reduced  fuel  economy  caused  by  additional 
equipment  being  applied  to  more  of  its  fleet, 
thereby   reducing   average   fuel   economy. 

In  the  original  1980-81  rulemaking,  the  agency 
rejected  the  manufacturers'  arguments  claiming 
that  this  penalty  was  unavoidable  and  perma- 
nent, on  tlie  ground  that  the  manufacturers 
could  reallocate  their  offerings  (i.e.,  sell  more 
options  on  car  lines  which  already  exceed  the  33 
percent  criterion  and  restrict  options  on  the 
other  car  lines  to  less  than  33  percent)  to  offset 
this  penalty.  In  this  rulemaking,  this  conclu- 
sion was  universally  disputed.  Industry  sales 
data  indicate  that  a  long-tenn  trend  toward 
higher  sales  of  optional  equipment  is  continuing, 
making  option  restriction  quite  difficult.  Ford 
claimed  to  know  of  no  method  to  restrict  the 
option  sales,  and  indicated  that  attempting  to 
restrict  those  sales  might  even  produce  an  ad- 
verse fuel  economy  impact.  DN-91.  p.  11. 
Ford  provided  a  breakdown  of  its  option  sales 
by  truck  line,  which  showed  that  the  vast  ma- 
jority of  the  newly  created  truck  lines  would 
be  tested  at  higher  weights  than  the  previous 
truck  lines.  EPA  conceded  that  due  to  the  op- 
tion equipment  sales  trends,  option  restriction 
was  not  a  viable  alternative  for  counteracting 
the  effect  of  the  new  definition.  DN-169,  p.  2. 
The  "penalty"  appears  to  be  as  much  a  symptom 
of  the  trend  toward  higher  sales  of  optional 
equipment  as  it  is  a  result  of  changes  in  EPA's 
regulations,  and  is,  therefore,  permanent.-  Thus, 
the  agency  is  adopting  the  manufacturers'  pro- 
jected impacts  of  the  1980  test  procedure  change. 


'  The  EPA  procedures  change  would  not  actuall.v  re- 
duce fuel  roonomy.  It  would  correct  the  error  caused  b.v 
using  data  from  vehicles  tested  without  options  to 
represent  trucks  that  actually  are  sold  with  options. 
This  causes  a  decrease  in  measured  fuel  economy,  not 
on-the-road  fuel  ecoiiomy,  since  the  new  procedure  will 
apiily  data  with  options  to  nxire  of  the  mantifacturer's 
product  line.  Increasing  tiie  nuinlier  of  production  ve- 
hicles equipjied  with  options  naturally  decreases  both 
on-the-road  and  measured  fuel  economy.  Both  effects 
must    lie   considered    in    the   .qgency's   iinalysis. 


(h)  Lubricants.  In  the  1980-81  rulemaking, 
the  Agency  projected  that  a  fuel  economy  im- 
provement of  3  percent  is  acliievable  through 
the  use  of  improved  lubricants  (i.e.,  friction 
modified,  lower  viscosity,  synthetic  base,  or  some 
combination  of  the.se  methods).  Two  percent 
of  this  improvement  was  attributed  to  the  use 
of  advanced  crankcase  lubricants,  such  as  ver- 
sions of  the  recently  marketed  ARCO  Graphite, 
Exxon  Uniflo,  Mobil,  and  other  similar  lubri- 
cants. The  remaining  1  percent  of  the  im- 
provement was  attributed  to  changes  in  rear  axle 
lubricants.  However,  the  use  of  the  improved 
crankcase  lubricants  is  not  currently  permitted 
by  I>PA  in  that  agency's  fuel  economy  testing. 
That  agency  has  indicated  that,  before  approval 
is  granted  for  the  use  of  these  lubricants  in  fuel 
economy  testing,  it  must  have  evidence  indi- 
cating that  consumers  will  actually  purchase  and 
use  these  oils  in  the  replacement  market.  The 
type  of  evidence  EPA  seeks  includes  information 
showing  that  the  selling  [irice  of  the  new  oils 
will  be  competitive  with  regular  lubricants,  that 
the  oils  will  have  widespread  availability  in  the 
marketplace,  and  that  a  generic  definition  of 
the  oils  is  developed,  so  that  the  vehicle  manu- 
facturers can  specify  in  owner's  manuals  that 
the  new  oils  must  be  used. 

The  basis  for  the  agency's  conclusion  as  to 
the  magnitude  of  the  fuel  economy  benefit  re- 
sulting from  use  of  the  improved  crankcase 
luluicants  is  set  forth  in  the  preamble  to  the 
final  rule  in  the  1980-81  rulemaking.  43  FR 
12004-.").  Data  submitted  by  Exxon,  ARCO.  and 
Mobil  Oil  companies  tended  to  support  an  im- 
provement figure  in  the  4  to  5  percent  range. 
More  limited  data  from  the  vehicle  manufac- 
turers generally  tended  to  support  fuel  economy 
improvements  of  1  to  3  percent.  Data  from 
Mobil  and  GM  tended  to  support  a  fuel  econ- 
omy improvement  in  the  range  of  1  percent  for 
improved  axle  lubricants.  Ford's  data  tended 
to  .support  a  fuel  economy  improvement  in  the 
range  of  1  percent  for  manual  transmission  lu- 
bricants. All  told,  the  agency  concluded  that 
an  improvement  of  2  percent  for  crankcase  oils 
and  1  percent  for  axle/transmission  lubricants 
is  reasonable.  However,  to  encourage  further 
testing  of  these  lubricants  and  to  avoid  the  neces- 
sity of  attempting  to  predict   how   EPA  would 
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ultimately  decide  the  approval  (juestion  discussed 
in  the  previous  parafrraph.  the  lOSl  standards 
were  establislied  at  alternate  levels.  contiii<rent 
on  this  approval. 

Only  limited  additional  infoi-mation  was  siih- 
mitted  on  tlie  lubricants  issue  in  tliis  proceed- 
ing. Chrysler's  recommendation  that  the  Inhri- 
cant  improvement  he  deleted  from  XHTSA's 
analysis  was  based  on  Chrysler's  conclusion  tliat 
EPA  would  not  approve  the  use  of  the  lubricants 
(DNMO.  P.  -2)  and  tests  of  four  <-ars  usinp  the 
Exxon  oil.  which  showed  fuel  economy  benefit 
from  that  oil  declining  with  increasing  vehicle 
mileage.  DX-13.  Att.L.  .Ml  Chrysler's  earlier 
data  showed  an  improvement  for  the  advanced 
oils  of  about  1  to  3  percent.  Ford  echoed  the 
concern  over  tlie  likelihood  of  KP\  approval 
of  the  lubricants,  and  noted  that  its  own  test 
projrram  showed  only  0..5  percent  improvement 
for  these  lubricants  (DX-91.  p.  8).  down  from 
the  12  percent  projected  in  the  1380-81  rule- 
making. GM  has  apparently  not  chanced  its 
plan  to  delay  use  of  friction  modified  oils  until 
after  1981.  and  continues  to  rely  on  lower  oil 
viscosity  to  improve  fuel  economy.  Problems 
were  reported  by  G^f  in  the  areas  of  increased 
oil  consumption  and  catalyst  deterioration,  due 
to  the  use  of  low  viscositv  lubricants.  DX^-S'2. 
p.  3. 

The  oil  companies  expressed  a  ranfre  of 
opinions  on  this  issue,  but  no  additional  data. 
Texaco  noted  that  the  percent  fuel  economy  im- 
provement achievable  with  the  new  lubricants 
will  vary  dependin<r  on  the  friction  character- 
istics of  the  oil  currently  used  by  the  vehicle 
manufacturer,  and  asserted  that  their  currently 
sold  crankcase  oil  provides  just  as  <rood  fuel 
economy  as  at  least  one  of  the  advanced  lubri- 
cants, in  on-the-road  testinjr.  DX  2.5.  Chevron 
stated  that  the  agrency's  projected  2  percent  bene- 
fit for  new  crankcase  oils  is  "on  the  hiph  side." 
and  projected  a  lesser  benefit  of  1  to  1..t  percent. 
Chevron  also  found  a  1  percent  fuel  economy 
benefit  for  axle  lubricants,  but  anticipated  that 
these  lubricants  would  not  be  widely  available 
by  1081.  Cities  Service  measured  a  2.6  percent 
benefit  for  their  advanced  crankcase  oil.  but  also 
noted  that  the  benefit  obtained  depends  on  the 
base  oil  used.  Tliat  comjiany  also  indicated  that 
it  would  be<rin  marketin'r  their  advanced  oil  bv 


lOSO.  and  predicted  tliat  the  necessary  approval 
criteria  for  fuel  economy  testing  could  be  met 
by  the  January  1.  1980.  deadline.  DX"-149.  Sun 
Oil  Company  projected  an  improvement  of  2-3 
percent  for  tlie  crankcase  oils  (DX-ir)0).  while 
Sliell's  testinfr  of  other  company's  products  led 
it  to  estimate  a  0-2  peivent  improvement.  DX- 
ITfi.  Shell  predicted  that  the  EPA  approval 
process  and  all  necessary  oil  company  certifica- 
tion of  tlie  oils  would  not  be  completed  prior  to 
1982.  -VRCO  reaffirmed  its  prior  statements  to 
the  ajrency,  that  "sifrnificant  impi'ovements"  in 
fuel  economy  are  possible  witli  these  oils.  DX- 
l.-)l. 

.Vpainst  this  baekjiiound  ( includin<r  the  more 
voluminous  information  submitted  as  part  of  the 
1980-81  rulemakinir).  the  afrency  has  concluded 
that  the  estimated  fuel  economy  benefit  for  im- 
proved lubricants  .should  not  be  revised.  The 
vast  majority  of  data  submitted  by  the  oil  com- 
panies support  the  2  percent  crankcase  oil  im- 
provement or  a  greater  improvement.  Most  of 
tlie  data  submitted  by  the  maniifactui'ers  i)rior 
to  tlie  consideration  of  Chrysler's  petition  tended 
to  support  that  fifrure.  Limited  additional  sup- 
port for  the  axle  lubricant  improvement  pro- 
jected was  received  from  the  oil  companies,  as 
well.  Recent  information  submitted  by  the  ve- 
hicle manufacturers  (principally  Chrysler  and 
Ford)  is  relatively  limited.  The  decision  to 
maintain  the  orijrinal  lubricant  projection  is  also 
supported  by  a  contract  study  performed  for 
X^HTSA  by  the  Coordinatinjr  Research  Council. 
See  DX'^-IST. 

With  respect  to  the  question  of  whether  all 
necessary  criteria  for  EP.V  approval  of  the 
lubricants  can  be  satisfied.  XHT.S.V  notes  that 
projrress  is  bein<r  made  toward  ultimate  approval, 
and  it  is  premature  to  speculate  that  the  process 
cannot  be  completed  in  a  timely  manner.  Tn 
the  X'PRM  on  tlie  Chrysler  petition,  tlie  ajrency 
stated  tliat  it  was  stronjily  inclined  to  wait  until 
tlie  January  1.  1980,  deadline  for  EPA  approval 
of  these  lubricants  for  fuel  economy  testincr 
rather  than  concludin<r  that  use  of  the  lubricants 
will  not  be  appi'oved  and  removin<r  the  lubricant 
projection  from  its  standard  settin<r  analysis 
now.  See  43  FR  .■)8841.  The  manufacturers 
should  base  their  fuel  economy  planninjr  on  the 
assumption   that   the  standards  for  1981   will  be 
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in  effect  at  the  levels  which  reflect  the  inclusion 
of  lubricants;  those  are  the  standards  in  effect 
with  the  publication  of  this  rule,  and  those 
standards  will  remain  in  effect  unless  EPA's 
approval  is  not  granted. 

(i)  Other  reduction,^.  Another  problem  which 
Chrysler  arjrues  has  reduced  its  4X2  fuel  economy 
improvement  capability  relates  to  reduced  auto- 
matic transmission  parasitic  losses.  The  use  of 
a  li^ht  duty,  more  efficient  transmission  to  ac- 
complish this  improvement  was  not  included  in 
the  agency's  projections  which  foi'uied  the  basis 
for  the  original  1981  standard,  but  was  included 
in  Chrysler's  petition.  Although  Chrysler  was 
appai-ently  confident  that  this  item  could  be 
applied  by  the  1981  model  year  at  the  time  it 
filed  its  petition,  it  no  longer  is  sure  of  success. 
On  April  9,  1979,  Chrysler,  citing  manufacturing 
and  durability  problems  encountered  in  testing 
of  the  more  efficient  transmission,  stated : 

Presently,  there  is  approximately  a  50  per- 
cent probability  that  we  will  be  successful 
in  meeting  the  production  date.  If  we  are 
successful,  we  are  confident  the  estimated 
improvement  will  be  realized  on  the  fleet. 

D>f-188,  p.  2.  In  its  December  6,  1978,  submis- 
sion Chrysler  had  projected  a  1981  introduction 
of  this  technology,  producing  a  0.16  mpg  fuel 
economy  benefit. 

The  contradictory  information  places  the 
agency  in  a  difficult  position  to  determine  maxi- 
mum feasible  fuel  economy  improvements.  Here, 
as  elsewhere,  Chrysler  has  reported  development 
problems  of  one  sort  or  another.  However,  the 
substantiation  of  those  problems  is  often  sketchy. 
Nevertheless,  the  current  substantial  uncertainty 
about  the  prospects  for  success  leads  the  agency 
to  be  conservative.  Therefore,  the  agency  is  not 
including  this  transmission  improvement  in  pro- 
jecting Chrysler's  capability  for  MY  1981. 

The  agency  has  deleted  its  projection  in  the 
1980-81  rulemaking  that  AM  could  employ  a 
new.  4X4  transfer  case  in  its  fleet.  This  deletion 
lowers  the  agency's  projection  of  AM's  fuel 
economy  improvement  capability  for  1981  by 
0.2  mpg.  NHTSA  has  deleted  this  item  because 
of  uncertainty  as  to  whether  the  resulting  gain 
from  the  use  of  a  new  transfer  case  would  show 
up  on  fuel  economy  tests. 


The  agency's  projection  of  Ford's  fuel  econ- 
omy improvement  capability  has  decreased  by 
al)out  .2  mpg  for  4X2's  and  .5  mpg  for  4X4"s  due 
to  our  changed  assessment  of  Ford's  ability  to 
make  improvements  to  automatic  transmissions. 
All  of  the  4X2  reduction  and  about  half  of  the 
4X4  reduction  is  d\ie  to  the  elimination  of  the 
projected  use  of  lock-up  torque  converters  by 
1981.  The  agency  projected  that  the  leadtime 
was  adequate  to  accomplish  this  improvement  by 
the  1981  model  year,  but  Ford  indicates  that  it 
plans  to  implement  lockup  torque  converters 
after  that  date.  The  remainder  of  the  4X4  re- 
duction is  due  to  changes  in  Ford's  planned 
usage  of  overdrive  automatic  transmissions  in 
that  portion  of  its  fleet. 

Selecting  the  Standards 
On  the  basis  of  the  above-described  informa- 
tion from  AM.  Chrysler.  Ford  and  GM.  the 
agency  has  i-eas.sessed  their  fuel  economy  im- 
provement potential  for  the  1981  model  year  as 
follows : 

AM 25.6  15.5 

Chrysler 17.2  15.5 

Ford 17.4^  15.5 

GM 17.2  1.5.8 

The  agency  has  not  reassessed  the  capabilities 
of  the  other  manufacturers  (e.g.,  Nissan,  Toyo 
Kogyo,  Volkswagen,  etc.)  since  only  Toyota 
commented  on  the  proposal.  The  absence  of 
connnents  from  most  foreign  manufacturers  has 
been  typical  of  all  of  the  agency's  other  fuel 
economy  rulemaking  and  results  from  those 
manufacturer's  capabilities  being  well  above  the 
standard.  The  same  is  true  in  this  rulemaking. 
See  43  FR  12012. 

The  values  in  the  above  table  reflect  the 
agency's  judgment  of  the  maximum  levels  of 
average  fuel  economy  that  the  major  domestic 
manufacturers  can  achieve  without  having  to 
undertake  measures  involving  substantial  mar- 
keting risk.  As  indicated  below,  the  agency 
concluded  in  this  case  that  the  additional  diffi- 
culties involved   with  these  measures  would  out- 


'  Kurd's    (iNvii     pnijt'ction     is    1T.(!    iiiijj;,     with    iniiiininl 
lieneflts   fi-oni    lubricant. 
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weijrh    the    slight    additional    fuelj  economy    im- 
provements they  would  make  possible. 

The  agency  also  notes  that  there  are  often 
substantial  uncertainties  present  in  any  rule- 
making like  the  present  one  in  wliicli  the  govern- 
ment must  project  future  capabilities  in  an  in- 
dustr\'  to  develop  and  implement  technological 
innovations.  For  example,  the  agency  projec- 
tions of  technological  improvements  foi-  MY  81 
include  undefined  sjiark  ignition  engine  improve- 
ments for  Chrysler  and  GM.  benefits  from  im- 
proved manual  transmissions  for  GM  although 
they  project  none,  and  greater  benefits  from  the 
use  of  automatic  overdrive  transmissions  than 
Ford  projects.  Improvements  beyond  those  pro- 
jected by  the  agency  may  be  possible  in  such 
areas  as  automatic  transmissions  parasitic  loss 
reduction,  engine  efficiency  improvements,  mix 
shifts,  and  engine  displacement /axle  ratio  rediic- 
tions.  The  agency  is  unable  to  quantify  the  un- 
certainty associated  with  these  improvements.  In 
this  type  of  situation,  agencies  are  required  to 
compare  the  harm  which  is  likely  to  result  fi'om 
erring  either  on  the  side  of  too  stringent  or  too 
lenient  standards.  International  Harvester  Co. 
V.  Rttckehham,  478  F.2d  615  (D.C.  Cir  1973). 
The  same  type  of  balancing  is  required  under 
the  Act  to  determine  at  which  point  within  the 
range  of  fuel  economy  improvement  capabilities 
of  the  various  manufacturers  standards  should 
be  set.  See  Senate  Report  94-516.  at  pages 
154-5.  The  potential  harm  from  setting  too 
stringent  4X2  standards  was  found  to  be  the 
liability  of  the  manufacturers  for  civil  penalties 
(as  high  as  $40  per  truck  produced  in  the  case 
of  Chrysler  in  the  current  rulemaking,  i.e., 
achieving  a  CAFE  of  17.2  mpg  instead  of  18.0) 
or  the  possibility  of  a  decline  in  sales  if  a  manu- 
facturer attempts  to  restrict  product  availability 
while  his  competitors  can  sell  a  more  complete 
line  of  vehicles.  The  amount  of  any  civil 
penalty  liability  could  be  reduced  by  the  Secre- 
tary of  Transportation  in  a  variety  of  circum- 
stances, such  as  when  the  liability  is  due  to 
certain  circumstances  outside  the  manufacturer's 
control  or  where  payment  of  the  full  penalty 
would  produce  insolvency.  bankru])tcy.  or  a  sub- 
stantial lessening  of  competition  within  the  truck 
market.  In  the  case  of  the  4X4  standard,  all 
the  manufacturers  are  projected  to  be  capable  of 


achieving  compliance  with  the  existing  15.5  mpg 
stanilard  with  rehitively  low  risk  (although  the 
risk  for  ("luysler  may  well  i)e  greater  than  for 
GM  and  Ford),  so  these  concerns  do  not  apply 
to'  the  same  extent  to  4X4  vehicles. 

In  the  case  of  tlie  4X2  standard,  the  risks 
associated  with  maintaining  the  standard  at  18 
mpg  are  substantially  greater  and  are  faced  by 
all  tlie  companies.  The  0.8  mpg  shortfalls  faced 
by  Chrysler  and  GM  could  be  offset  only  through 
significant  market  restrictions,  based  on  the 
agency's  analysis.  Given  the  magnitude  of  the 
risk  involved,  those  companies  might  well  decide 
to  simply  pay  the  resulting  $40  per  truck  civil 
penalties.  In  that  case,  maintaining  the  18  mpg 
standard  would  not  produce  any  additional  pe- 
troleum conservation. 

The  benefits  to  the  nation  for  Chrysler  and 
the  other  manufacturers  to  meet  the  existing 
4X2  standard  of  18  mpg  rather  than  a  standard 
of  17.2  mpg  are  the  approximately  710  million 
additional  gallons  of  gasoline  saved  over  the 
lifetime  (128,000  miles)  of  the  1981  model  year 
trucks.  The  agency  considers  that  potential 
energy  savings  to  be  significant.  However,  the 
risks  associated  with  maintaining  the  previously 
established  standard  has  led  the  agency  to  decide 
to  reduce  the  4X2  standard  to  17.2  mpg,  the  max- 
imum achievable  levels  projected  for  GM  and 
Chrysler.  Since  we  project  none  of  the  major 
domestic  4X2  manufacturers  to  be  able  to  meet 
the  18  mpg  standard  with  only  moderate  risk, 
the  agency  cannot  conclude  that  maintaining 
that  standard  would  necessarily  produce  any 
additional  energy  savings.  Should  the  manu- 
facturers attempt  to  meet  the  18  mpg  standard 
through  product  restrictions,  those  actions  would 
appear  to  involve  substantial  risk,  due  to  the 
substantial  fuel  economy  shortfalls  involved.  Be- 
cause of  the  commercial  uses  for  which  many  of 
these  vehicles  are  applied,  any  marketing  action 
which  affected  the  trucks'  utility  in  a  substan- 
tially adverse  manner  could  directly  affect  sales 
levels,  and  thereby  industry  profitability  and 
employment. 

A  point  made  by  the  Department  of  Energy, 
and  supported  by  EPA  (DN-169)  and  the 
Center  for  Auto  Safety  (DN-90),  is  that  stand- 
ards should  not  be  keyed  to  the  "least  capable'" 
manufacturer,     given     the     civil     penalty/credit 
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mechanism  in  the  law  and  Conference  Report 
languajrc  wliicli  indicates  that  "industry-wide" 
considerations  must  be  taken  into  account.  See 
43  FR  58841,  December  18,  1978  (the  proposed 
rule  in  this  proceedin|j).  GM,  on  the  other  hand, 
argues  that  fuel  economy  standai-ds  must  be  set 
at  levels  achievable  by  all.  DX-82,  Att.  III. 
Chrysler  argues  that  the  issue  of  tlie  "least  ca- 
pable manufacturer'"  is  irrelevant,  since  the 
problems  raised  by  that  company  are  industry- 
wide, not  just  a  problem  facing  one  company. 
DN-93,  p.  1.  The  agency  has  repeatedly  stated 
in  past  rulemaking  economy  standards  need  not 
be  set  at  the  maximum  achievable  fuel  economy 
level  of  the  "least  capable"  manufacturer.  In 
the  case  of  the  4X2  standard,  the  agency's 
analysis  demonstrated  no  single  "least  capable"' 
manufacturer,  with  all  the  major  domestic  man- 
ufacturers falling  within  a  very  narrow  fuel 
economy  range  and  a  majority  of  the  domestic 
fleet  (GM  and  Chrysler)  being  projected  at  the 
same  level,  17.2  mpg.  Thus,  the  "least  capable" 
manufacturer  issue  is  not  implicated  with  re- 
spect to  the  4X2  standard.  Xor  is  the  issue 
implicated  with  respect  to  the  4X4  standard, 
since  that  standard  could  not  be  set  at  a  higher 
level  at  this  time,  due  to  the  18-month  leadtime 
rule  of  section  502(f)  of  the  Act. 

Therefore,  the  agency  is  reducing  the  1981 
model  year  light  truck  fuel  economy  standard 
for  4X2's  to  17.2  mpg,  but  is  denying  Chrysler's 
request  to  lower  the  4X4  standard. 

Other  comments  and  impacts  of  this  decision 
The  comments  of  the  Department  of  Energy 
are  of  special  significance  in  XHTSA's  fuel 
economy  rulemaking,  given  its  statutory  role. 
Under  sections  502(h)  and  (i)  of  the  Act, 
XHTSA  must  consult  with  DOE  in  carrying  out 
fuel  economy  related  responsibilities,  and  mu.st 
provide  DOP]  with  advance  notice  and  an  op- 
portunity to  comment  prior  to  issuing  any  pro- 
posed or  final  standards.  In  the  case  of 
propo.sed  standards,  XHTSA  is  required  to  dis- 
cuss any  "unaccommodated"  comments  of  DOP] 
in  the  Federal  Register  notice.  Since  XHTSA 
did  not  propose  specific  standards  in  this  pro- 
ceeding, but  rather  i-ssued  a  "description  of  the 
subject  and  issues  involved"  within  the  mean- 
ing of  5  U.S.C.  533(b)(3).  it  is  appropriate  to 
address  DOE's  comments  in  this  notice. 


DOE  is  concerned  that  a  decision  to  reduce 
the  light  truck  fuel  economy  standards  consti- 
tutes a  very  imfortunate  lost  energy  conserva- 
tion opportunity,  the  significance  of  which  is 
magnified  by  the  "large  and  growing  demand 
for  light  duty  trucks,  increasing  cost  of  imported 
oil  and  pres.sure  that  a  revision  of  the  1981 
standards  could  also  lead  to  lower  standards  in 
later  years.'"  DX-95,  p.  1.  XHTSA  believes 
that  the  energy  loss  resulting  from  this  decision 
is  outweighed  by  the  risks  faced  by  the  vehicle 
manufacturers,  consistent  with  the  statutory  re- 
quirements that  standai-ds  be  set  at  the  maximum 
feasible  level. 

In  particular,  DOE  is  concerned  that  this 
decision  may  establish  a  precedent  that  stand- 
ards will  be  reduced  every  time  a  manufacturers 
technology  development  program  encounters  a 
problem,  thereby  eliminating  "any  effective  for- 
ward looking  standard  setting  activity  by  DOT." 
Supra,  p.  2.  Several  of  the  agency "s  reduced 
fuel  economy  improvement  projections  have 
been  revised  to  conform  with  manufacturers' 
plans,  but  only  to  reflect  more  recent  information 
about  capability.  To  the  extent  these  develop- 
ment problems  cannot  be  overcome  by  the  model 
year  in  which  the  standards  will  apply,  these 
problems  limit  the  fuel  economy  improvement 
capability  of  the  manufacturers,  and,  therefore, 
limit  the  levels  at  which  standards  can  be  set. 
These  levels  reflect  the  agency's  current  assess- 
ment of  the  maximum  feasible  fuel  economy  for 
each  manufacturer,  based  on  the  leadtime  from 
the  issuance  of  the  original  1981  standards.  The 
agency  does  not  intend  to  allow  every  minor  de- 
velopment program  problem  encountered  by  the 
manufacturers  to  trigger  a  favorable  considera- 
tion of  a  petition  to  reduce  fuel  economy  stand- 
ards, but  that  is  not  the  case  here  as  the  prob- 
lems are  industry-wide. 

DOE  also  argues  that  a  revision  to  the  fuel 
economy  standards  at  this  late  date  will  penalize 
those  manufacturers  which  have  made  plans  and 
expended  resources  to  meet  the  previous  stand- 
ards. The  record  of  this  proceeding  indicates 
a  similarity  of  capability  of  the  various  major 
domestic  manufacturers.  Judging  by  the  com- 
ments of  Ford  and  GM.  those  companies  are 
facing  the  same  type  of  problems  that  Chrysler 
confronts  and   will    not    be  able   to  achieve   fuel 
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economy  levels  sifrnificantly  hin-her  tlian  Chry- 
slers. Indeed,  Ford  and  (iM  siii)port  a  reduc- 
tion in  the  standards. 

The  Notice  published  hy  the  a<rency  con- 
cernin<r  this  petition  (i:?  FR  .58840)  raised  Ihe 
(liiestion  of  the  elTect  of  a  reas,sessnient  of  the 
inoilel  year  1081  standards  on  the  standard  for 
limited  product  line  lipht  trucks.  In  tlie  re- 
siumse  to  that  notice,  the  oidy  manufactuier 
subject  to  that  standard.  International  Har- 
vester, said  that  its  1079  projected  cor])oiate 
average  fuel  economy  is  12.6  mp<r  or  1.4  mpjr 
below  the  MY  1980  standard.  DX-86.  Ill 
added  that  it  expected  "a  considerable  increase 
in  fuel  economy  due  to  exhau.st  emission  calibra- 
tions optimization  in  MY  1080."  Since  MY 
1970  is  the  first  year  since  the  early  1070's  that 
IH  has  had  to  comply  with  liffht  duty  truck 
emissions  standards,  the  agency  agrees  with  IH 
that  substantial  improvements  are  likely.  IH 
has  testified  before  Congress  that  it  expects  to 
meet  the  current  1080  and  1981  fuel  economy 
standards.  Therefore,  the  agency  has  not  re- 
vised the  limited  product  line  standard. 

Manufacturers  have  informed  the  agency  that 
one  of  the  methods  they  plan  to  use  to  improve 
the  fuel  economy  of  the  curiently  regulated  fleet 
of  0-8.500  pounds  GVWR  is  the  rerating  of  ve- 
hicles above  8500  pounds  GV^VR.  These  ac- 
tions do  not  contribute  to  fuel  savings  for  the 
Xation.  For  this  reason,  the  agency  intends  to 
monitor  closely  the  manufacturers'  production 
and  marketing  plans  to  determine  the  actual  ex- 
tent of  this  shifting  beyond  8500  GVWR.  These 
activities  may  lead  to  a  determination  by  the 
agency  to  set  fuel  economy  standards  for  such 
vehicles  after  model   year  1981. 

The  environmental  impacts  of  this  decision 
are  discussed  in  the  Environmental  Impact  State- 
ment prepared  in  conjunction  with  the  establish- 
ment of  the  original  1081  standards.  Copies  of 
tiiat  document  are  available  from  the  individual 
li.sted  as  the  "information  contact"  at  the  be- 
ginning of  this  notice.  The  agency  has  con- 
cluded that  a  complete  revised  environmental 
impact  statement  need  not  lie  i)repaied  for  this 
proceeding,  since  the  original  document  con- 
sidered the  impacts  of  a  range  of  standards 
which  encompasses  both  the  original  decision  and 
the   decision   announced    herein.     The   most    s]<s- 


nificant  environmental  impact  associated  with 
tins  decision  is  the  additional  petrolemn  con- 
sum|)tion.  with  attendant  increases  in  petroleum 
production,  transportation,  refining,  and  trans- 
fer related  environmental  impacts.  If  the  exist- 
ing model  year  1981  standards  are  not  changed, 
the  agency  projects  a  savings  of  2.85  billion 
gallons  of  gasoline,  comi)aied  to  the  1980  stand- 
ard. 'Ilie  standards  established  herein  will  save 
2.14  billion  gallons. 

In  consideration  of  the  foregoing,  40  CFR 
Chapter  V  is  amended  by  changing  the  title  of 
I'ai-t  5153  to  "Light  Truck  Fuel  Economy  Stand- 
ards" and  by  revising  the  1081  model  year  stand- 
ards set  forth  in  the  table  in  section  533.5(a) 
as  follows: 
5.33.5  Requirements 
(a)  *     *     * 


liiihl   ^HcA-.s- 
(■(il)tirc 


Jrirhcrl  iliii 
liflht   Inick.'. 
Caplivc 
Imports    ()th( 


I.imitFd 
liroiliict  line 
liflht  tnirkx 


1070 

_ 

17.2 

_ 

1.5.8 

— 

1!)S1» 

16.0 

16.0 

14.0 

14.0 

14.0 

1981 

17.2* 

17.2* 

1.5..5* 

13..5* 

1.5.0* 

*  These  standards  are  0.5  mile  per  gallon  les.s  if,  b.v 
.lanuary  1,  IHSO,  tiie  Knviroiiniental  rnittrtiiiii  AgHiicy 
lias  nut  fuU.v  appnivert  iinpnivert  luliricants  for  use  in 
fuel  (■(•(uuiniy  tpstins- 

A  Final  Regulatory  Analysis  of  the  economic 
consequences  of  this  decision  has  been  prepared 
in  accordance  with  section  lO.f  of  the  Depart- 
ment's Procedures  for  Improving  Government 
Regulations,  44  FR  11034  et  .wq.  This  analysis 
considered  a  range  of  fuel  economy  standards 
between  the  existing  standards  and  those  re- 
quested by  Chrysler.  The  establishment  of  17.2 
mpg  as  the  fuel  economy  standards  for  4X2 
vehicles  decreases  gasoline  savings  by  0.7  billion 
gallons  over  the  life  of  the  1081  fleet.  Compared 
to  the  1080  standards,  the  revised  1081  standards 
will  save  about  2  billion  gallons  of  gasoline,  at 
a  cost  of  $153  million  in  capital  investment  and 
$49  pci-  vehicle  I'etail  price  increase.  Consumers 
will  aciiie\e  a  net  savings  of  $255  per  vehicle 
as  a  result  of  the  lOSl  standards  (compared  to 
tlie  1980  standai-(ts).  Cfipies  of  this  analysis 
are    available    from    XIITS.Vs    Office    of    Plans 
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and  Programs,  Room  5212  of  tlie  Xassif  Build-  Issued  on  June  20,  1979. 

ing,  Washington,  D.C.  20590.  ^         /-,,     ,       i 

^'  "^      '  Joan  Claybrook 

(Sec.  9,  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C.  Administrator 
1657) ;   Sec.   301,   Pub.   L.   94-163,   89   Stat.   901 

(15  U.S.C.  2002)  ;  delegation  of  authority  at  41  44  F.R.  36975 

FR  25015,  June  22,  1976  and  43  FR  8525,  March  June  25,  1979 
2,  1978) 


PART  533— PRE  36 


PREAMBLE  TO  AN  AMENDMENT  TO  PART  533— LIGHT  TRUCK  AVERAGE  FUEL 

ECONOMY  STANDARDS 

Standards  for  1982  Model  Year 
(Docket  No.  FE  78-01;  Notice  2) 


ACTION:    Final  Rule. 

SUMMARY:  This  notice  establishes  fuel  economy 
standards  for  model  year  1982  light  trucks.  The 
establishment  of  these  standards  is  required  by 
section  502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Sa\ings  Act.  These  standards  are  intended 
to  result  in  the  savings  of  1.2  billion  gallons  of 
gasoline  over  the  life  of  the  1982  light  truck  fleet, 
compared  to  the  consumption  which  would  have 
occurred  if  fuel  economy  remained  at  the  levels  of 
the  1981  standards. 

DATES:  These  standards  are  applicable  for  the 
1982  model  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  J.  Turpin,  Office  of  Automotive 
Fuel  Economy  Standards  (NRM-21),  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C.  20590 
(202-472-6902) 

SUPPLEMENTARY   INFORMATION:    In   December 

1975,  following  the  Arab  oil  embargo  of  1973, 
substantial  increases  in  the  price  of  imported 
petroleum,  and  a  recognition  of  the  nation's 
vulnerability  to  interruptions  of  supply  and  rapid 
increases  in  the  price  of  foreign  oil,  the  Congress 
passed  the  Energy  Policy  and  Conservation  Act. 
That  law  added  a  new  Title  V  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ("the  Act"), 
authorizing  a  number  of  federal  initiatives  to 
improve  automotive  fuel  efficiency. 

Section  502(b)  of  the  Act  requires  the  Secretary 
of  Transportation  to  issue  average  fuel  economy 
standards  for  light  trucks  beginning  with  the  1979 
model  year.  That  provision  requires  that  standards 


be  set  at  the  maximum  feasible  average  fuel 
economy  level,  considering  technological 
feasibility,  economic  practicability,  the  effects  of 
other  federal  standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy.  That 
provision  also  requires  that  standards  be 
established  at  least  18  months  prior  to  the  start  of 
the  model  year  to  which  they  apply.  To  date, 
standards  have  been  established  through  the  1981 
model  year.  On  December  31,  1979,  in  44  FR 
77199,  the  National  Highway  Traffic  Safety 
Administration  ("NHTSA"  or  "the  agency"), 
which  was  delegated  authority  to  administer  the 
fuel  economy  program,  proposed  the  issuance  of 
light  truck  standards  for  model  years  1982-85. 
These  standards  would  apply  to  light  trucks  with 
gross  vehicle  weight  ratings  (GVWR)  of  up  to  8500 
pounds,  curb  weights  of  less  than  6000  pounds,  and 
frontal  areas  less  than  45  square  feet.  This  class  of 
vehicles  includes  most  standard  pickup  trucks, 
vans,  and  utility  vehicles  which  are  used  for 
personal  or  light  duty  commercial  applications. 

This  notice  establishes  standards  for  the  1982 
model  year  only.  Due  to  the  imminence  of  the  date 
specified  in  the  law  for  establishment  of  the  1982 
standards  and  to  the  complexity  of  the  marketing 
and  other  issues  involved  in  the  later  model  years, 
standards  for  the  1983-85  model  years  will  be 
established  at  a  later  date.  The  1982  standards  are 
18  mpg  for  two-wheel  drive  light  trucks  and  16 
mpg  for  four-wheel  drive  light  trucks. 

The  basis  for  the  proposed  standards  is  set  forth 
in  the  preamble  to  the  December  31  notice  of 
proposed  rulemaking  (NPRM),  the  agency's 
rulemaking  support  paper  (RSP),  and  the  agency's 
regulatory  analysis,  copies  of  which  are  available 
from  the  individual  listed  as  the  "information 
contact"  at  the  beginning  of  this  notice.  These 
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standards  are  based  upon  information  obtained  in 
past  rulemakings,  the  Department's  own  research 
activities,  information  submitted  by  the 
manufacturers  in  response  to  a  July  1978  NHTSA 
questionnaire  and  a  July  1979  special  order,  and 
other  information.  In  general,  the  proposed  1982 
standards  are  based  primarily  on  the  projected  use 
of  "add-on"  technology  such  as  radial  tires, 
improved  accessories,  automatic  transmissions 
with  lock-up  torque  converters,  and  overdrive 
manual  transmissions.  Items  requiring  longer  lead 
times,  such  as  the  introduction  of  compact  pickup 
truck  models  and  new  engines  were  not  included  in 
the  proposal  for  1982  for  most  manufacturers,  but 
were  considered  in  three  alternative  analyses 
discussed  in  the  agency's  rulemaking  support 
paper. 

The  fuel  economy  levels  of  17.4  mpg  for  two- 
wheel  drive  (4x2)  light  trucks  and  15.6  mpg  for 
four-wheel  drive  (4  x  4)  light  trucks  set  forth  in  the 
NPRM  were  determined  to  be  achievable  by  the 
"least  capable  manufacturer"  with  relatively 
minor  difficulty,  and  were  based  on  the  agency's 
then  current  assessment  of  that  manufacturer's 
capability.  The  NPRM  noted  that  the  final  1982 
standards  might  be  established  at  other  higher  or 
lower  levels,  depending  on  the  comments  received 
and  the  degree  to  which  standards  would  be  keyed 
to  the  least  capable  manufacturer.  The  proposed 
standards  were  generally  consistent  with  levels  of 
fuel  economy  which  the  manufacturers  planned  to 
meet,  due  to  market  demands  and  the  anticipated 
establishment  of  fuel  economy  standards  for  that 
year.  However,  in  most  cases  the  proposed 
standards  did  not  reflect  such  fuel  economy 
improvement  actions  as  reduction  of  average 
engine  displacement  or  axle  ratio  below  1981 
levels,  or  some  feasible  new  model  introductions. 

The  only  comments  received  on  the  NPRM  with 
respect  to  the  1982  standards  came  from  the  five 
domestic  manufacturers  of  light  trucks,  the  Center 
for  Auto  Safety,  and  Purolator  Courier 
Corporation.  With  one  exception,  Chrysler 
Corporation,  none  of  the  manufacturers  claimed  to 
be  unable  to  meet  the  proposed  1982  standards, 
and  several  apparently  plan  to  exceed  them  by 
substantial  margins.  (As  noted  in  greater  detail 
later  in  this  notice,  the  plans  of  the  manufacturers 
and  confidential  information  available  to  the 
agency  place  all  of  the  manufacturers,  except 
Chrysler,  above  the  final  standards  too.)  Since 


filing  its  comments  on  the  proposal,  Chrysler's 
position  has  changed.  In  its  March  1980  special 
order  response,  that  company  revised  its 
projections  upward  and  indicated  that  it  now  plans 
to  exceed  the  proposed  4x2  standard  and  to 
closely  approach  the  4x4  proposal.  In  general,  the 
manufacturers  took  exception  to  certain  of  the 
details  of  the  agency's  analysis  for  1982,  but  did 
not  claim  that  the  agency  had  overstated 
substantially  their  achievable  fuel  economy  levels 
for  that  year. 

It  should  be  noted  that  the  levels  of  fuel  economy 
projected  in  the  proposal  understated  the  actual 
fuel  economy  improvement  capability  for  some 
companies  due  to  limitations  discussed  above  and 
the  agency's  policy  of  not  including  the  fuel 
economy  benefits  from  usage  of  diesel  engines 
until  the  questions  relating  to  the  possible  adverse 
health  effects  of  diesel  engine  emissions  are  more 
fully  resolved.  The  EPA  has  recently  issued  diesel 
particulate  standards,  and  they  will  not  preclude 
the  use  of  diesel  engines  in  light  trucks  for  the  1982 
model  year.  However,  only  two  manufacturers 
plan  to  rely  significantly  on  diesel  engine  usage  for 
1982,  GM  and  IH,  and  the  increased  fuel  economy 
levels  which  the  agency  would  project  based  on 
those  plans  would  not  change  the  balancing 
process  by  which  the  agency  arrives  at  final 
standards.  Therefore,  the  agency  has  not  included 
diesel  engines  in  its  1982  fuel  economy  analysis, 
but  may  do  so  for  the  1983-85  final  rule,  as 
mentioned  in  the  NPRM.  See  44  FR  77204. 

The  main  issues  raised  in  the  comments  on  the 
1982  standards  involve  the  applicability  of  the 
standards,  and  in  particular  whether  captive 
import  light  trucks  may  be  included  in  average  fuel 
economy  calculations  and  whether  the  agency  can 
and  should  establish  a  separate  class  of  light  trucks 
and  a  separate  fuel  economy  standard  to 
accommodate  manufacturers  such  as  Chrysler  and 
IH,  which  claim  to  need  special  consideration.  The 
latter  issue  will  be  discussed  at  the  end  of  this 
notice,  in  conjunction  with  selecting  the  levels  of 
the  1982  standards. 

A.  Inclusion  of  captive  imports.  Section  503(bXl) 
of  the  Act  provides  that  when  a  manufacturer  both 
produces  passenger  automobiles  in  the  United 
States  and  imports  passenger  automobiles,  those 
two  groups  of  vehicles  are  to  be  treated  as  if 
manufactured  by  separate  manufacturers  for  fuel 
economy    standards    compliance    purposes.    The 
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purpose  of  this  provision  is  to  remove  any  incentive 
the  domestic  manufacturers  might  have  to  comply 
with  fuel  economy  standards  by  merely  importing 
more  small  foreign-produced  automobiles,  thereby 
decreasing  employment  in  the  U.S.  industry.  See 
Congressional  Record,  p.  H5383  (daily  edition, 
June  12,  1975).  Although  the  law  does  not  specify 
procedures  for  calculating  light  truck  average  fuel 
economy,  the  legislative  history  states  that  a 
similar  computation  (including  "special  rules  for 
imports")  should  be  established  as  was  done  in  the 
statute  for  passenger  automobiles.  See  House 
Report  94-340  (94th  Cong.,  1st  Sess.  (1975),  91).  In 
establishing  standards  for  1980-81  model  year 
light  trucks,  the  agency  used  its  classification 
authority  under  section  502(b)  to  require  separate 
compliance  of  captive  import  and  other  light  trucks 
after  the  1979  model  year.  See  43  FR  11995,  March 
23,  1978. 

Four  of  the  domestic  manufacturers  commented 
on  the  issue  of  inclusion  of  captive  import  light 
trucks  in  model  years  after  1981.  CM  argued  that 
the  law  compels  NHTSA  to  require  separate 
compliance  of  domestic  and  captive  import  light 
trucks.  This  position  is  based  upon  the  language  in 
the  House  Report  relating  to  a  "similar 
computation"  for  light  truck  average  fuel  economy 
as  was  done  statutorily  for  passenger  automobiles. 
CM  argues  that  this  position  is  further  supported 
by  Congress'  making  the  definition  of  the  term 
"domestically  manufactured"  in  section 
503(bX2XE)  apply  to  both  passenger  automobiles 
and  light  trucks.  That  term  is  the  key  definition  for 
purposes  of  requiring  separate  compliance  of 
imported  and  domestic  vehicles,  and  could  have 
been  limited  in  application  to  passenger 
automobiles  had  Congress  so  intended.  Ford  also 
favored  requiring  separate  compliance  for  import 
and  domestic  light  trucks,  but  argued  that  if 
imports  are  permitted  to  be  included  in  the 
average  fuel  economy  calculation  for  some 
manufacturers,  they  must  be  includable  for  all. 
International  Harvester  favored  permitting  the 
inclusion  of  captive  imports,  but  only  if  a  higher 
fuel  economy  standard  were  set  for  companies 
which  did  so.  Chrysler  favored  permitting  the 
inclusion  of  up  to  80,000  captive  import  light 
trucks  in  a  manufacturer's  average  fuel  economy 
calculation,  and  argued  that  the  agency  has 
authority  to  permit  this. 


One  argument  raised  by  Chrysler  to  support  the 
inclusion  of  captive  imports  is  that  this  step  would 
raise  the  average  fuel  economy  of  its  domestic  fleet 
relative  to  the  levels  achieved  by  Ford's  and  GM's 
domestic  fleets.  (Inclusion  of  the  captive  imports 
would  also  increase  the  agency's  assessment  of 
Chrysler's  ability  to  improve  its  domestic  average 
fuel  economy  and  might  lead  to  the  setting  of 
higher  standards  than  would  be  set  were  the 
captive  imports  excluded.  Chrysler  would  still  have 
the  lowest  projected  fuel  economy  of  all 
companies,  however.)  However,  the  agency 
remains  of  the  view  that  the  separate  compliance 
requirement  for  domestic  and  captive  import  light 
trucks  has  a  countervailing  positive  impact,  in 
encouraging  the  domestic  manufacturers  to 
produce  small  trucks  in  the  U.S.  and  thereby 
increase  U.S.  industry  employment.  Once  this 
investment  is  made,  the  companies  will  have  a 
stronger  incentive  to  promote  the  sale  of  these 
more  fuel  efficient  vehicles,  thereby  reducing 
gasoline  consumption.  Domestic  production  of 
small  trucks  will  also  improve  the  U.S.  trade 
balance  by  capturing  sales  which  would  otherwise 
go  to  the  importers. 

Chrysler  also  argued  that  permitting  it  to  include 
captive  imports  in  its  CAFE  would  enable  it  to 
"test  the  market"  for  smaller,  more  fuel  efficient 
types  of  vehicles.  The  agency's  original  decision  to 
require  separate  compliance  of  captive  import  and 
other  light  trucks  does  not  preclude  Chrysler  or 
other  manufacturers  from  continuing  to  test  the 
small  truck  market  with  imports,  to  determine  if 
demand  for  such  vehicles  is  adequate  to  support 
minimum  feasible  domestic  production  volumes. 
However,  the  agency  doubts  that  additional 
evidence  is  needed  to  convince  a  manufacturer  that 
a  market  exists  for  these  vehicles.  In  fact, 
Chrysler,  in  an  October  17,  1979,  submission  to  the 
Treasury  Department  relating  to  its  loan 
guarantee,  projects  that  small  pickup  trucks  will 
account  for  23  percent  of  the  light  truck  market  in 
the  early  1980's.  Sales  of  compact  Japanese  pickup 
trucks  increased  39  percent  from  1978  to  1979,  to 
465,000  units,  despite  a  general  decline  of  over  15 
percent  in  total  light  truck  sales.  The  compact 
pickup  trucks  were  the  only  segment  of  the  truck 
market  to  register  a  sales  increase.  Given  the 
nearly  universally  accepted  predictions  of  future 
gas  price  increases  and  possible  shortages,  the 
market  for  compact,  fuel  efficient  light  trucks 
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seems  assured.  The  other  domestic  light  truck 
manufacturers  apparently  agree  with  the  agency's 
conclusion  that  the  market  is  sufficient  to  support 
the  sale  of  these  trucks,  given  their  plans  to  begin 
production  in  the  next  few  model  years. 

The  agency  remains  convinced  that  the  separate 
treatment  of  captive  import  and  domestic  light 
trucks  is  the  position  most  consistent  with  the 
legislative  mandate  to  develop  similar  average  fuel 
economy  calculation  procedures  for  light  trucks  as 
for  passenger  automobiles.  Therefore,  this  final 
rule  makes  no  change  in  the  current  requirement 
for  separation  of  foreign  and  domestic  light  truck 
fleets. 

B.  Technical  issues.  Several  rather  minor 
objections  were  raised  with  respect  to  the  agency's 
technical  analysis  of  1982  fuel  economy 
improvement  capability.  All  issues  are  discussed  in 
greater  detail  in  the  agency's  rulemaking  support 
paper,  copies  of  which  are  available  from  the 
individual  listed  as  the  "information  contact"  at 
the  beginning  of  this  notice. 

The  first  issue  involves  the  baseline  used  to 
project  1982  fuel  economy  levels.  For  the  NPRM, 
the  agency  used  as  the  basehne  its  prior  analysis  of 
achievable  1981  fuel  economy  levels  from  the 
rulemaking  proceeding  to  reconsider  that  year's 
standards  (44  FR  36975,  June  25,  1979).  That 
analysis  was  in  turn  based  upon  1979  sales  mix  and 
fuel  economy  test  data.  Only  IH  commented  on  the 
question  of  whether  1980  mix  and  test  data  should 
be  used  as  a  baseline  to  the  extent  that  information 
becomes  available.  IH  supported  the  use  of  1980 
test  data,  but  cautioned  that  the  1980  sales  data 
might  be  unrepresentative  due  to  market 
fluctuations.  A  shift  in  the  light  truck  mix 
apparently  occurred  between  early  1979  and  the 
present  time,  with  lighter  trucks  and  smaller 
engines  accounting  for  a  larger  portion  of  total 
sales.  Although  the  agency  is  not  revising  its 
baseline  estimates  of  average  fuel  economy,  the 
standards  established  herein  do  reflect  the  changes 
in  the  truck  market  which  occurred  after  the  start 
of  the  1979  model  year,  as  discussed  below. 

Both  AM  and  IH  argued  that  the  1981  standards 
should  be  the  baseline  for  projecting  1982  fuel 
economy  levels,  and  that  the  only  additional 
technology  which  should  be  considered  by  the 
agency  is  that  which  could  be  added  for  the  1982 
model  year.  This  approach  would  ignore  any 
technology  which  was  used  by  manufacturers  to 


voluntarily  exceed  the  1981  standards,  and  would 
therefore  inaccurately  measure  1982  maximum 
feasible  fuel  economy  levels.  For  the  NPRM,  the 
agency  did  include  improvements  by  two 
manufacturers  (Ford  and  GM)  which  raised  their 
capabilities  beyond  the  1981  standards.  Thus,  the 
agency  has  rejected  this  suggestion,  due  to  its 
inconsistency  with  the  legal  requirements  that 
standards  be  established  at  maximum  feasible 
levels. 

The  agency  also  requested  comment  on  its 
current  policy  of  not  including  in  standard-setting 
analyses  the  fuel  economy  benefits  from  diesel 
engines,  pending  resolution  of  various  diesel- 
emission-related  questions  by  EPA.  All  the 
manufacturers  (but  for  AM,  which  did  not  address 
the  issue)  supported  the  continuation  of  this  policy, 
which  has  the  potential  effect  of  reducing  the  level 
of  standards  which  are  set.  Ford  also  suggested 
that  the  policy  be  extended  to  its  planned  PROCO 
engine.  With  respect  to  the  diesel  issue,  the  agency 
is  continuing  its  current  policy  for  the  reasons 
discussed  above.  The  PROCO  issue  has  no  direct 
bearing  on  the  1982  standards  in  any  case,  since 
the  PROCO  engine  would  not  be  available  until 
some  later  model  year.  Ford's  comment  will  be 
addressed  in  the  1983-85  final  rule. 

IH  also  objected  to  the  agency's  methodology  of 
assuming  that  if  diesels  were  not  available  to  that 
company,  consumers  would  purchase  the  most 
efficient  alternative  gasoline  engine  available,  a 
four-cylinder  engine  in  IH's  case.  In  fact,  the 
agency  substituted  a  combination  of  4-  and 
8-cylinder  engines  for  the  diesels,  not  solely  the 
4-cylinder  engines.  However,  the  agency  is  of  the 
view  that  the  4-cylinder  engine  is  the  closest 
substitute  to  the  diesel  in  terms  of  acceleration 
performance  and  fuel  economy,  as  discussed  in  the 
rulemaking  support  paper. 

Several  objections  were  raised  with  respect  to 
the  agency's  projections  of  various  transmission 
improvements.  However,  none  of  these  objections 
were  accompanied  by  test  data  or  supporting 
analysis.  Therefore,  the  agency  has  not  revised  its 
analysis  with  respect  to  potential  transmission 
usage.  Additional  discussion  on  transmission 
improvements  is  contained  in  the  agency's 
rulemaking  support  paper. 

Ford  objected  to  the  fuel  economy  benefit  from 
improved  accessories  projected  by  the  agency. 
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However,  since  Ford's  statement  did  not  indicate 
that  such  improvements  were  not  feasible  or 
provide  any  supporting  data,  the  agency  has  not 
revised  its  projection  used  in  the  NPRM.  Chrysler 
also  differed  with  the  agency's  projection  (and  its 
own  past  estimates)  of  accessory  improvements. 
No  substantiating  data  for  this  change  of  position 
was  provided,  and  the  agency  sees  no  reason  why 
at  least  a  portion  of  the  originally  projected 
improvement  cannot  be  achieved  by  Chrysler. 
Although  Chrysler  pointed  out  that  tests  of  one 
proposed  technique  provided  no  benefit,  the 
agency  considers  it  likely  that  other  techniques 
may  still  provide  a  portion  of  the  benefit. 

Chrysler  also  objected  to  the  agency's  estimate 
and  reduced  its  own  previous  estimate  of  the  fuel 
economy  benefit  it  could  obtain  from  aerodynamic 
improvements  for  4x2  light  trucks.  However, 
Chrysler  provided  no  data  or  analysis  in  support  of 
its  claim,  beyond  stating  that  only  one  previously 
proposed  improvement  had  proven  acceptable 
within  the  constraints  of  cost,  engineering  and 
stjiing.  Also,  Chrysler's  current  estimate  of  the 
relationship  between  reductions  in  aerodynamic 
drag  and  fuel  economy  improvements  is  much 
lower  than  both  the  agency's  estimates  and  those 
of  the  other  manufacturers.  Accordingly,  the 
agency  cannot  accept  Chrysler's  unsupported 
assertion  in  this  area. 

Chrysler  has  also  changed  its  position  on  feasible 
weight  reduction  for  1982.  The  agency  had 
previously  projected  a  very  small  improvement  in 
this  area  (a  reduction  from  projections  made  in  the 
original  1981  standard-setting  proceeding).  Since 
Chrysler  provided  no  basis  to  conclude  that 
NHTSA's  projected  weight  reduction  is  not 
feasible,  the  agency  is  retaining  its  original 
estimate. 

Ford,  GM,  and  Chrysler  all  objected  to  the 
agency's  projection  of  a  1  percent  fuel  economy 
benefit  from  improved  axle  and  manual 
transmission  lubricants  for  1982.  GM  and  Ford 
projected  lower  benefits  than  did  the  agency,  and 
GM  and  Chrysler  indicated  that  additional  time 
would  be  needed  to  complete  the  necessary 
durability  testing.  The  agency  recognizes  that  the 
precise  level  of  benefits  has  not  been  finally 
established,  but  believes  that  its  projections  are 
substantially  correct.  The  agency  recognizes  too 
that  durability  is  a  matter  that  the  manufacturers 
must  address.  However,  except  for  Chrysler,  the 


manufacturers'  arguments  were  not  supported  by 
any  new  information  and  are  the  same  arguments 
considered  and  rejected  by  the  agency  in  the  past 
proceedings  on  1980-81  light  truck  standards  and 
the  reconsideration  of  the  1981  standards.  GM's 
and  Chrysler's  comments  discuss  lower  viscosity 
rear  axle  lubricants  only  and  do  not  discuss  the 
benefits  from  the  use  of  synthetic  base  or  friction 
modified  axle  lubricants.  Ford  has  tested  the 
friction  modified  lubricants  and  apparently  has  not 
encountered  any  durability  problems.  In  the 
absence  of  data  or  information  in  support  of  these 
arguments,  the  agency  is  retaining  its  1  percent 
axle  lubricant  projection,  but  not  including  this 
benefit  for  Chrysler  until  1983. 

The  manufacturers  also  objected  to  the  agency's 
projection  of  a  3  percent  fuel  economy 
improvement  for  1982  from  the  use  of  electronic 
engine  control  systems.  Some  manufacturers 
apparently  assumed  that  the  agency's  projections 
were  limited  to  systems  for  fully  interactive 
electronic  control  of  spark  advance,  air-to-fuel 
ratio,  and  exhaust  gas  recirculation  rate.  This  was 
not  the  case,  since,  as  was  pointed  out  in  the 
Support  Paper  for  the  NPRM,  the  agency  was 
projecting  the  use  of  a  variety  of  electronic 
controls  which  differ  in  sophistication.  The 
primary  basis  for  this  projection  was  that 
electronic  controls  (not  necessarily  fully- 
interactive  electronic  controls)  would  be  used  on 
1981  model  year  passenger  cars.  In  the  1980-81 
proposal  on  light  trucks  (42  FR  63184;  December 
15,  1977),  the  agency  projected  that  these  controls 
could  be  applied  to  1981  model  year  light  trucks. 
The  agency  did  not  assume  the  use  of  controls  in 
setting  the  final  1981  standards  due  to  possible 
lead  time  problems  in  fully  developing  and 
reproducing  the  necessary  software.  Now  some 
manufacturers  are  arguing  that  lead  time  does  not 
-exist  to  apply  electronic  controls  to  the  1982  light 
truck  fleet,  and  even  if  it  were  done,  no  fuel 
economy  benefit  would  result.  Again,  those 
arguments  are  based  primarily  on  3-way  catalyst 
systems. 

The  agency  rejects  the  lead  time  argument  put 
forth  by  GM  because  the  agency  did  not  restrict  its 
MY  1982  projections  to  3-way  catalyst  systems  and 
there  has  been  sufficient  lead  time  for  large 
manufacturers  such  as  GM  and  Ford  to  develop 
electronic  control  systems.  Indeed,  GM  is 
intending  to  use  a  Knock  Limiter  System.  Further, 
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both  Chrysler  and  Ford  will  be  using  some  form  of 
electronic  controls  on  certain  applications  in  MY 
1982.  Several  sources  in  the  Support  Paper  for  the 
NPRM  substantiate  the  agency's  position  of 
average  fuel  economy  benefits  of  from  3  to  5 
percent  for  electronic  controls  in  various  forms  as 
does  later  information  submitted  by  one 
manufacturer.  Although  some  data  submitted  by 
the  manufacturers  showed  no  fuel  economy 
improvement  from  specific  electronic  subsystems 
in  particular  applications,  the  agency  is  retaining 
its  original  estimate  of  3  percent  as  a  reasonable 
estimate  of  the  average  improvement  in  fuel 
economy. 

Ford  and  Chrysler  objected  to  the  agency's 
estimate  of  fuel  economy  benefits  available  from 
reducing  engine  displacement  or  total  drive  ratio 
(CID  X  N/V).  Ford  objected  to  the  CID  x  N/V 
reductions  projected  in  one  alternative  case  in  the 
rulemaking  support  paper,  but  that  was  not  the 
reduction  upon  which  the  1982  proposal  was  based. 
The  agency  believes  that  Ford  can  meet  the 
standards  established  herein  without  making  CID 
X  N/V  reductions  beyond  those  planned.  Chrysler, 
however,  projects  that  for  1981  it  will  sell  engines 
with  larger  average  displacement,  and 
consequently  poorer  fuel  economy,  than  in  1980. 
The  mix  gets  even  worse  for  1982.  The  agency 
cannot  accept  Chrysler's  1982  projection  for 
purposes  of  setting  standards.  Against  a 
background  of  current  rapid  gas  price  increases, 
uncertainties  over  Mideast  oil  supplies,  and  record 
sales  of  small  imported  automobiles,  neither  the 
agency  nor  Chrysler's  domestic  competitors  views 
the  market  as  being  consistent  with  Chrysler's 
'-/ecasts.  Even  if  Chrysler  were  correct  in  its 
forecast,  that  company  provided  no  information 
bearing  on  its  ability  to  use  marketing  measures  to 
promote  the  sale  of  smaller  engines.  However,  the 
agency  is  accepting  Chrysler's  projected  shift  for 
1980-81,  which  is  based  on  certain  sales  dislocations 
being  carried  over  from  1979.  Overall,  the  agency 
is  retaining  its  original  estimate  of  CID  x  N/V 
reductions  for  Chrysler. 

In  the  NPRM,  the  agency  discussed  a  base  case 
for  making  fuel  economy  improvements  in 
1982-85.  It  also  set  forth  three  alternative  cases 
for  achieving  higher  fuel  economy  levels,  by 
introducing    additional    compact    truck    models. 


major  performance  reductions,  and  eliminating 
many  of  the  higher  payload  trucks.  With  respect  to 
the  "new  model"  case,  the  Center  for  Auto  Safety 
objected  to  the  fuel  economy  values  projected  by 
the  agency  for  compact  pickup  truck  and  van 
models.  Specifically,  the  Center  argues  that  the 
new  domestic  models  projected  by  the  agency 
would  still  be  larger  than  and  have  poorer  fuel 
economy  than  imported  light  trucks,  and  would  be 
unable  to  successfully  compete  with  the  imports  in 
these  times  of  increased  demand  for  high  fuel 
efficiency.  According  to  the  Center,  the  result  of 
producing  such  vehicles  would  be  further  loss  of 
sales  to  the  imports,  increased  unemployment  in 
the  domestic  industry,  and  a  waste  of  capital  due  to 
the  need  to  downsize  these  trucks  again.  The 
agency  is  concerned  about  the  issue  of  new  model 
attributes,  but  the  issue  raised  relates  to  the 
1983-85  standards  because  of  the  inadequate  lead 
time  to  change  1982  designs.  The  agency  will 
consider  this  question  more  fully  for  the  final  rule 
on  1983-85  standards. 

C.  Economic  practicability.  None  of  the 
manufacturers  raised  any  specific  objections  with 
respect  to  the  agency's  analysis  of  the  costs 
associated  with  compliance  with  the  1982 
standards.  Since  the  agency's  projections  of  1982 
fuel  economy  improvements  are  no  more  stringent 
than  the  actions  planned  by  the  manufacturers  to 
meet  current  market  demand  for  greater  fuel 
efficiency,  the  additional  costs  imposed  by  the  1982 
standards  are  speculative.  For  that  reason,  the 
agency  has  continued  to  determine  the  costs  and 
benefits  of  improving  fuel  economy  to  the  levels 
required  by  our  standards,  regardless  of  the 
motivation  for  making  those  improvements. 

IH  raised  two  general  economic  issues.  First,  it 
requested  that  the  agency  conduct  cash  flow 
analyses  for  AM  and  IH  as  had  been  done  for  the 
larger  domestic  manufacturers.  The  1982  model 
year  capital  investment  required  of  these  two 
companies,  which  rely  extensively  on  suppliers  for 
major  components,  is  quite  small.  This  makes  cash 
flow  a  much  less  critical  consideration  for  those 
companies  than  for  the  "Big  Three."  Further,  IH's 
light  truck  production  is  a  very  small  portion  of 
that  company's  business.  Thus,  IH's  light  truck 
expenditures  have  a  relatively  small  impact  on  its 
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cash  flow.  Second,  IH  agrued  that  the  agency  told  NHTSA  were  its  maximum  feasible  levels  less 

consider  the  costs  associated  with  fuel  economy  than  two  months  ago.  Based  on  the  plans  of  the 

standards  compliance,  but  which  do  not  involve  various   manufacturers   to   substantially   change 

product  changes.  Apparently,  IH  is  referring  to  current  trucks  and  on  other  information  available 

the  costs  associated  with  commenting  on  proposed  to  the  agency,  the  fuel  economy  levels  achievable 

standards,    responding    to    questionnaires    and  with  no  more  than  moderate  risk  for  the  1982 

special  orders  for  NHTSA,  and  submitting  reports  model  year  are  as  follows: 
to  the  government.  IH  states  that  these  costs  are  4x2         4x4 

insignificant  for  the  larger  manufacturers,  but  American  Motors -  16-17 

important  for  companies  having  a  much  smaller  Chrysler 17.7  15.3 

share    of   the    market,    like    IH.    However,    IH  Ford 18-19         16-17 

provided   no  cost   information   to  support  their  General  Motors 18-19         16-17 

argument.  International  Harvester .. .  -  17.1 

D.  Effects    of  othn-  federal   standards.    Two  The  precise  planned  fuel  economy  levels  of  some  of 
manufacturers  addressed  the  issue  of  the  effect  of  ^^e    manufacturers    have    been    claimed    to    be 
1982    safety    standard    amendments    on    fuel  confidential  by  some  of  the  companies, 
economy.  GM  argued  that  the  changes  to  Standard  ™,  r     .i_        i_-  i       i      i    ■    .i    . 

onj     /    1  *•         .        »      •  1  J  I  he  reason  tor  these  higher  levels  is  that  some 

204    (relating    to    steering    column    rearward  ^    ^  ,       /•  .     .,  •  „ 

,.      ,  .V  ij  ■  .        .        .  manufacturers  plan  (m  response  to  the  rapidly 

displacement)    would    require    structural         ,  .^,.  ,    ,,,    ,  ,^         ,  .        ,.       ,    . 

■  e  .    i      u  jj-        ^A  J  shitting  market)  to  take  certain  actions  to  improve 

reiniorcement    to    its    vans,    adding   40   pounds  r    i  l         j  .i  .•  ■    .    i  i 

,,.,.       ,         .  V.      TTT  iu        ii,        u     J  fuel  economy  beyond  those  actions  proiected  by 

additional    weight.     IH,    on    the    other    hand,  ,,  r     ,,  i   .      ,     ,     .i 

.    ,  J  ■         ^   .      -^    1-  .  i  i      1  the  agency  tor  the  proposed  standards.  Also,  some 

estimated  no  adverse  impact  for  its  light  truck         r  ^i.  l        ■     i   j     ^l     i        ^--^      j-   i-      i 

I,     ,    ,      ,      ,  ■        i-  ^  •       ^     TA,  01  these  numbers  include  the  benefits  of  diesel 

fleet  due  to  changes  in  safety  requirements.  The  .  i  •  ,    ^,  ,-,       .-,,••, 

..      i,.u*xn  J      jjji     r-Tiii  engines,  which  the  agency  did  not  include  in  its 

agency  estimates  that  40  pounds  added  to  GM  ,     .  '  ^,  ,  ..J?      f     ^.  .,       , 

■r     ^     u  •    J  u  u  1-  -ui  analysis,  these  additional  actions  either  became 

vans,  if  actually  required,  would  have  a  negligibly  j--      ■        ^  ,  ,■  ,     ,    r^      ,,     ■  ^   , 

„  •  '  J  r    1  J  more  firmly  established  after  the  issuance  of  the 

small  impact  on  measured  fuel  economy  and  no  »,TiTiii/r  j-  i    ■  ^    ,  , 

ee    .       ■,  ■■  .,,   ,,     i„oo    *     J     J  NFKM,    or    were    discussed    m    manufacturers 

effect  on  its  compliance  with  the  1982  standards.  •  i         .  i    .  .    j.  ,> 

special    order    responses    but    were    not    fully 

E.  Need  of  the  nation  to  conserve  energy.  integrated  into  the  agency's  proposal  due  to  the 
None  of  the  manufacturers  took  exception  to  the  short  period  of  time  between  the  receipt  of  special 

agency's  discussion  of  the  need  of  the  nation  to  order  responses  and  issuance  of  the  NPRM. 
conserve   energy,   as   set  forth   in   the   NPRM,  3^^^^^^^   ^f  ^he   rapid   changes   in    the   truck 

rulemaking    support    paper,    and    preliminary  j^^^rket,    with    fuel    efficiency    playing    a    much 

regulatory  analysis.  Events  continue  to  bear  out  greater  role  in  consumers'  purchasing  decisions,  it 

the  conclusion  expressed  by  the  agency  in  each  appears  that  the   manufacturers'  fuel   economy 

standard-setting  proceeding  to  date,  that  the  need  improvement  plans  for  1982  are  a  more  accurate 

of  the  nation  to  conserve  energy  is  so  great  as  to  indicator  of  the  "maximum  feasible  average  fuel 

require  the  establishment  of  the  most  stringent  economy"  for  that  year  than  are  the  agency's 

feasible  fuel  economy  standards.  projections  in  the  NPRM.  Given  the  limited  lead 

F.  Setting  the  1982  standards.  Based  on  time  remaining  until  the  beginning  of  the  1982 
comments  received  on  the  agency's  NPRM,  no  model  year  and  the  substantial  economic 
significant  revisions  are  required  to  the  detailed  uncertainties  facing  the  manufacturers  and  the 
technology  usage  projections  which  formed  the  national  economy,  the  agency  is  relying  primarily 
basis  for  the  proposed  standards.  However,  due  to  on  the  manufacturers'  planned  fuel  economy  levels 
rapid  shifts  in  the  light  truck  market  and  to  in  setting  final  1982  standards.  The  final  standards 
corresponding  changes  in  manufacturers'  product  are  also  quite  consistent  with  the  fuel  economy 
plans,  the  estimates  made  by  the  agency  in  levels  projected  in  the  alternative  cases  in  the 
December  no  longer  appear  valid.  For  example,  agency's  rulemaking  support  paper. 

Chrysler  recently   submitted  a  response   to  an  The  Act's  legislative  history  provides  guidance 

agency  special  order  which  projected  1982  fuel  on  the  establishment  of  fuel  economy  standards  in 

economy  levels  of  17.7  mpg  for  4  x  2's  and  15.3  a  situation  like  this  one,  in  which  one  manufacturer 

mpg  for  4  X  4's  0.5  to  0.6  mpg  above  the  levels  it  has  lower  projected  fuel  economy  than  the  rest  of 
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the  industry.  The  Conference  Report  on  the  Act 
provides  guidance  in  this  regard  as  follows: 

The  conference  substitute  lists  a  number  of 

factors  the  Secretary  shall  consider  in  determining 

maximum  feasible  average  fuel  economy ....  Such 

determination  should  ....  take  industrywide 

considerations    into    account.    For    example,    a 

determination  of  maximum  feasible  average  fuel 

economy   should    not   be   keyed   to   the    single 

manufacturer  which  might  have  the  most  difficulty 

achieving  a  given  level  of  average  fuel  economy. 

Rather,  the  Secretary  must  weigh  the  benefits  to 

the  nation  of  a  higher  average  fuel  economy 

standard    against   the   difficulties    of   individual 

automobile    manufacturers.    Such    difficulties, 

however,  should  be  given  appropriate  weight  in 

setting  the  standard  in  light  of  the  small  number  of 

domestic  automobile  manufacturers  that  currently 

exist,  and  the  possible  implications  for  the  national 

economy  and  for  reduced  competition  association 

(sic)  with  a  severe  strain  on  any  manufacturer. 

However,  it  should  also  be  noted  that  provision 

has  been  made  for  granting  relief  from  penalties 

under    Section    508(b)    in    situations    where 

competition  will  suffer  significantly  if  penalties 

are  imposed. 

Senate  Report  94-340,  94th  Cong.,  1st  Sess.  (1975), 

at  154-5.  Thus,  the  Secretary  is  required  to  balance 

the  benefits  to  the  nation  of  setting  fuel  economy 

standards  at  some  level  above  that  projected  to  be 

achievable  with  minimal  risk  by  the  "least  capable" 

manufacturer  against  the  resulting  harm  to  that 

manufacturer  and  to  industry  competition. 

The  main  benefit  from  setting  higher  fuel  economy 
standards  is  the  additional  petroleum  savings  which 
would  result,  or  at  least  the  greater  certainty  that 
these  savings  will  be  realized.  This  benefit  is  limited 
by  feasibility  constraints,  since  some  levels  of  fuel 
economy  either  cannot  be  achieved  or,  more  likely, 
could  be  achieved  only  at  a  risk  perceived  by  the 
manufacturers  to  be  so  great  that  they  would  elect  to 
pay  civil  penalties  for  failing  to  meet  the  standards 
rather  than  comply.  This  possibility  of  setting  fuel 
economy  standards  which  do  not  produce  the 
anticipated  savings  is  remote  (but  for  Chrysler)  if 
standards  are  set  at  levels  at  least  up  to  18  mpg  for  4 
X  2's  and  16  mpg  for  4  x  4's.  Over  the  fuel  economy 
ranges  which  the  manufacturers  are  able  to  achieve 
for  1982,  each  0.1  mpg  of  additional  average  fuel 
economy  for  the  industry  (including  both  classes  of 
trucks)  produces  additional  gas  savings  of 
approximately  130  million  gallons  over  the  life  of  the 
affected  vehicles. 


Setting  standards  at  levels  which  can  more 
readily  be  achieved  by  the  least  capable 
manufacturer  could  result  in  the  loss  of  gasoline 
savings  which  a  higher  standard  would  produce.  In 
other  words,  standards  set  at  a  level  which 
Chrysler  can  readily  achieve  would  be  below  the 
maximum  level  which  the  other  manufacturers  can 
meet,  and  the  other  manufacturers  could  choose  to 
just  meet  the  lower  standards  instead  of  achieving 
the  higher  fuel  economy  levels  they  are  capable  of 
meeting.  It  has  been  argued  by  some 
manufacturers  that  market  forces  would  not 
permit  any  manufacturer  to  produce  vehicles  of 
less  than  maximum  fuel  economy.  However,  the 
concept  of  "maximum  fuel  economy"  is  one  upon 
which  the  agency  and  some  of  the  manufacturers 
would  disagree.  There  is  no  certainty  that  the 
manufacturers  would  maintain  their  planned  1982 
fuel  economy  improvements  if  the  fuel  economy 
standards  provided  that  latitude.  In  the  unlikely 
event  that  setting  1982  standards  well  below  GM's 
and  Ford's  capability  (and  below  that  of  AM  and 
IH  in  the  case  of  4  x  4's)  did  not  result  in  lower 
energy  conservation  in  1982,  it  could  have  that 
effect  in  a  later  year.  The  setting  of  such  standards 
would  enable  those  companies  to  earn  large  1982 
credits  and  thus  possibly  reduce  the  incentive  for 
additional  fuel  economy  improvements  in  a  later 
year.  The  fact  that  Ford,  in  its  comments  on  the 
NPRM,  stated  that  its  1982  planned  fuel  economy 
levels  had  been  reduced  from  levels  reported  to  the 
agency  in  September  1979  is  evidence  that  current 
plans  are  not  absolutely  fixed,  and  that  lower  fuel 
economy  levels  are  a  definite  possibility. 

The  agency  is  also  directed  to  consider  the  possible 
competitive  harm  which  would  occur  if  standards 
were  set  at  a  level  above  which  a  manufacturer  could 
meet  with  low  risk.  This  harm  could  result  from 
either  the  payment  of  civil  penalties  (and  any 
resulting  adverse  publicity)  or  the  taking  of  drastic 
actions  to  comply  with  the  standards.  With  respect  to 
the  payment  of  civil  penalties,  the  Secretary  may 
waive  penalties  if  the  Federal  Trade  Commission 
certified  that  the  payment  of  such  penalties  would 
produce  a  "substantial  lessening  of  competition." 
Given  Chrysler's  situation  as  one  of  the  three  major 
domestic  light  truck  producers  and  its  current 
financial  troubles,  it  is  likely  that  such  a  finding 
would  be  made  and  potential  penalties  waived.  More 
to  the  point,  Chrysler  will  earn  enough  credits  in 
1981  to  eliminate  any  civil  penalties  for  the  majority 
of  its  trucks,  the  4  x  2's.  Credits  carried  over  for  its  4 
x  4  fleet  would  reduce  the  maximum  civil  penalty 
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liability  to  about  2  million  dollars.  Given  the 
public's  awareness  of  Chrysler's  problems,  the 
small  magnitude  of  the  potential  penalties,  and  the 
possibility  that  Chrysler  might  meet  the  standards, 
the  agency  discounts  the  adverse  publicity  factor. 

The  remaining  risk  to  be  considered  is  the 
potential  harm  resulting  from  a  manufacturer 
taking  extraordinary  actions  to  meet  the  standard 
and  either  producing  vehicles  which  are  not 
accepted  in  the  market  or  incurring  expenses 
which  it  cannot  meet.  Given  the  magnitude  of  the 
potential  civil  penalty  liability  for  Chrysler  of  $35 
per  4x4  truck  and  the  possibility  that  any  penalty 
would  be  waived,  it  is  inconceivable  that  company 
would  take  any  actions  to  comply  with  the 
standards  which  might  have  serious  adverse 
economic  consequences  for  it. 

Further,  the  possibility  remains  that  Chrysler 
may  be  able  to  achieve  1982  average  fuel  economy 
levelsof  18mpgfor4  x  2'sand  16mpgfor4  x  4's. 
If  Chrysler  took  such  actions  as  further  increasing 
the  efficiency  of  its  engines,  reducing  its  average 
engine  displacement  by  changing  the  mix  of  the 
vehicles  sold,  or  instituting  additional  lightweight 
material  substitutions,  it  may  be  able  to  comply 
with  these  standards. 

The  agency  concludes  that  the  energy  savings 
benefits  associated  with  setting  standards  at  levels 
of  18  mpg  for  4  x  2's  and  16  mpg  for  4  x  4's 
outweigh  the  rather  speculative  harm  to  Chrysler 
of  such  standards.  Therefore,  after  balancing  the 
factors  required  by  the  law,  the  agency  is 
establishing  final  standards  of  18  mpg  for  4  x  2's 
and  16  mpg  for  4  x  4's. 

Commenters  on  the  NPRM  raised  two  issues 
which  directly  relate  to  the  balancing  process  and 
selection  of  final  standards.  First,  IH  and  Chrysler 
both  argued  that  standards  should  be  set  at  levels, 
readily  achievable  by  the  least  capable 
manufacturer,  and  the  Center  for  Auto  Safety 
opposed  such  a  process.  IH  argued  that  the 
adverse  publicity  associated  with  violating  the 
standards  would  be  very  damaging  to  the  "least 
capable  manufacturer."  The  standards  established 
herein  can  be  met  by  IH,  based  on  that  company's 
current  product  plan,  as  described  in  its  response 
to  the  agency's  July  1979  special  order.  In  Chrysler's 
case,  the  public  is  already  aware  of  that  company's 
current  financial  difficulties  and  should  not  draw 
additional  adverse  conclusions  based  on  its  possible 
failure  to  comply,  particularly  if  civil  penalties  are 


offset  by  credits  or  waived.  In  any  case,  the 
potential  loss  in  fuel  savings  resulting  from  setting 
standards  at  a  level  which  Chrysler  readily  could 
meet  outweighs  any  of  the  speculative  effects  on 
that  company. 

The  second  argument,  which  was  also  supported 
by  IH  and  Chrysler  but  opposed  by  GM,  Ford,  and 
the  Center  for  Auto  Safety,  involves  the  use  of  the 
agency's  authority  under  section  502(b)  of  the  Act 
to  set  separate  class  fuel  economy  standards  for 
companies  with  particular  problems.  IH  argued 
that  it  needs  such  special  treatment.  However, 
based  on  its  own  plan  and  the  agency's  projections, 
it  can  comply  with  the  standards  established 
herein.  With  respect  to  the  Chrysler  situation,  both 
GM  and  Ford  argue  that  the  agency  lacks  the 
authority  to  establish  such  a  classification.  Both 
manufacturers  argue  that  the  Act  requires  that 
standards  apply  equally  to  all  manufacturers,  and 
that  the  agency's  authority  to  set  standards  for 
different  classes  applies  to  classes  of  vehicles,  not 
of  manufacturers.  The  Center  for  Auto  Safety 
argues  that  the  mechanism  in  the  law  for  payment 
of  moderate  civil  penalties  for  noncompliance  and 
for  reduction  or  elimination  of  those  penalties  in 
cases  of  need  should  be  the  sole  method  for  dealing 
with  the  problems  of  the  least  capable 
manufacturer.  Ford  also  argues  that  separate 
standards  for  different  companies  competing  in 
the  same  market  segment  provides  a  competitive 
advantage  to  the  company  subject  to  the  less 
stringent  standard. 

The  agency  has  in  the  past  used  its  classification 
authority  to  promote  maximum  fuel  savings  while 
still  not  placing  undue  burdens  on  particular 
manufacturers.  For  example,  the  separate  4x4 
standard  was  established  to  account  for  American 
Motors,  whose  fleet  is  predominantly  the  less  fuel 
efficient  four  wheel  drive  vehicles.  The  "limited 
product  line"  standard  was  established  to  provide 
a  two  year  transition  period  for  IH  to  gain 
experience  with  complying  with  more  stringent 
emission  standards,  which  were  apphed  to  that 
company's  light  trucks  for  the  first  time  in  1979. 

With  respect  to  IH,  the  two  year  period  expires 
in  1981,  and  all  indications  are  that  IH  has  been 
able  to  improve  its  ability  to  meet  more  stringent 
emission  standards  without  loss  of  fuel  economy. 
The  fuel  economy  of  IH's  4x4  fleet  for  1982  is  on 
a  par  with  that  of  the  other  manufacturers'  4x4 
fleets,  so  the  agency  is  not  granting  IH's  request  to 
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extend  the  applicability  of  that  company's  special 
class.  IH  argued  that  a  separate  class  is  needed  to 
allow  for  the  possibility  that  it  might  offer  4x2 
versions  of  its  Scout  vehicle  in  1982.  In  recent 
years,  the  sales  of  these  4x2  derivatives  of  the 
standard  4x4  Scout  have  been  at  very  low  levels, 
dropping  to  under  300  units  in  1979.  In  a 
September  13,  1979,  letter  to  the  agency,  IH 
indicated  that  the  Scout  is  available  "only  in  four- 
wheel  drive."  In  any  case,  given  the  low  volumes 
involved,  the  availability  of  diesel  engines  to  raise  4 
X  2  fuel  economy,  and  the  existence  of  carry-over 
credits  if  4  x  2  Scouts  continue  to  be  sold,  the 
agency  sees  no  need  to  perpetuate  the  special  class 
for  IH.  However,  since  IH  and  AM  will  still  have 
fleets  which  are  at  least  predominantly  four  wheel 
drive,  the  agency  deems  it  necessary  to  extend  the 
separate  class  for  that  type  of  vehicle.  See  42  FR 
63192-3,  December  19,  1977. 

Without  deciding  the  question  of  whether  the 
agency  has  the  authority  to  set  a  separate  standard 
for  Chrysler  but  recognizing  that  serious  questions 
exist  in  that  regard,  the  agency  deems  it 
appropriate  to  employ  other  statutory  mechanisms 
in  dealing  with  that  company's  problems.  Chrysler 
competes  in  the  same  market  segments  as  GM  and 
Ford,  and  the  various  truck  models  offered  by 
those  three  companies  are  remarkably  similar. 
There  is  no  inherent  technical  reason  why 
Chrysler's  light  trucks  cannot  achieve  the  same 
levels  of  fuel  economy  as  the  other  companies.  The 
agency  does  not  seek  to  minimize  the  magnitude  of 
the  economic  difficulties  which  confront  Chrysler. 
However,  the  agency  is  concerned  that  the 
establishment  of  differential  fuel  economy 
standards  for  fleets  of  vehicles  which  are  nearly 
identical  on  a  model-for-model  basis  could  have  an 
anticompetitive  effect.  Congress  considered  the 
conflict  between  standards  which  require 
maximum  fuel  economy  improvements  and  the 
inevitable  differences  in  capabilities  of  the  affected 
manufacturers,  and  developed  the  enforcement 
mechanism  in  section  508  of  the  Act  (involving 
modest  civil  penalties  for  noncompliance, 
offsetting  monetary  credits,  and  waivers  of 
penalties  in  certain  instances)  to  deal  with  the 
situation.  Therefore,  the  agency  is  not  establishing 
a  separate  class  and  fuel  economy  standard  for 
Chrysler. 


G.  Miscellarveous  comments.  AM  raised  two 
procedural  issues  in  regard  to  the  1982  standards. 
First,  it  argued  that  the  agency  failed  to  comply 
with  the  requirement  in  section  502  (b)  of  the  Act 
that  standards  be  issued  18  months  prior  to  the 
start  of  the  model  year  to  which  they  apply.  In 
AM's  case,  its  1982  production  period  will  begin  in 
July  1981,  and  18  months  prior  to  that  date  would 
be  January  1980.  As  the  agency  noted  in  response 
to  the  same  comment  made  by  AM  with  respect  to 
the  1980  standard,  there  is  no  single  start  of  a 
model  year  for  all  companies  in  the  industry  (43  FR 
11995;  March  23, 1978).  Production  begins  as  early 
as  July  (or  even  earlier  in  some  cases  such  as  with 
the  GM  X-body  cars)  and  as  late  as  December  for 
some  foreign  manufacturers.  However,  the  agency 
has  endeavored  to  provide  approximately  18 
months  leadtime  for  the  industry  as  a  whole.  Even 
for  domestic  companies  with  early-starting  model 
years,  these  standards  are  established  18  months 
prior  to  the  introduction  for  sale  of  the  1982 
models.  Further,  lead  time  should  not  be  a  problem 
for  AM  with  respect  to  the  1982  standard,  since  its 
current  product  plan  would  lead  it  to  exceed  the 
standards  promulgated  herein. 

AM  also  objected  to  the  brief  30  day  comment 
period  provided  with  respect  to  the  1982  standard. 
This  short  comment  period  was  necessitated  by  the 
statutory  deadline  for  issuance  of  that  standard 
and  by  delays  in  issuing  the  NPRM  resulting  from 
requests  from  the  industry  to  reduce  the  1981 
standards.  Although  the  agency  seeks  to  provide 
more  than  30  days  to  comment  on  proposed  rules, 
NHTSA  views  the  30  day  period  as  reasonable  in 
this  case,  due  to  the  relatively  narrow  issues 
involved.  More  time  has  been  provided  to  comment 
on  the  1983-85  standards,  where  the  issues 
involved  are  much  more  complex. 

Purolator  Courier  Corporation  argued  for  a 
more  gradual  increase  in  stringency  in  fuel 
economy  standards  to  accommodate  fleet  truck 
operators  like  itself.  It  argued  that  much  of  the 
technology  needed  to  comply  with  fuel  economy 
standards  is  not  fully  proven,  and  that  downsizing 
of  light  trucks  would  make  those  trucks  less  useful 
to  commercial  purchasers.  Purolator  also 
requested  that  a  public  hearing  be  held  on  the 
standards.  The  agency  recognizes  that  changes  to 
light  trucks  might  result  in  some  inconvenience  to 
commercial  users,  e.g.,  from  the  need  to  train 
mechanics  to  repair  new  types  of  technology. 
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However,  the  Act  specifies  that  the  agency  must 
establish  fuel  economy  standards  at  the  maximum 
feasible  level  for  each  model  year,  necessarily 
producing  changes  in  the  truck  fleet.  The 
technology  projected  by  the  agency,  particularly 
for  the  1982  model  year,  is  well  proven  and  in  most 
cases  already  in  use  on  some  vehicles.  Further,  the 
agency's  standards  do  not  necessitate  the 
elimination  of  standard-size  trucks  with  V-8 
engines,  which  Purolator  claims  to  need.  The 
agency  does  not  see  a  need  for  a  public  hearing  on 
these  fuel  economy  standards,  since  the 
opportunity  to  submit  written  information  is  an 
effective  means  of  addressing  the  primarily 
technical  issues  in  a  detailed  fashion. 

H.  Economic  and  energy  impacts  of  the  1982 
standards. 

The  agency  considered  the  economic  impacts  of 
the  1982  standards,  in  accordance  with  Executive 
Order  12044  and  the  Department's  regulations  for 
implementing  that  order.  See  44  FR  11034.  Also 
considered  were  the  "Urban  and  Community 
Impacts"  of  the  standard,  as  specified  in  Executive 
Order  12074.  These  impacts  are  discussed  in  a 
Regulatory  Analysis,  copies  of  which  are  available 
from  the  agency's  Office  of  Plans  and  Programs. 
The  major  conclusions  of  that  document  are  that 
the  standards  will  produce  gasoline  savings  of  1.2 
billion  gallons  over  the  life  of  the  1982  model  year 
light  truck  fleet.  The  investment  requirement 
associated  with  making  that  improvement  would 
be  approximately  $900  million,  part  of  which  would 
be  assimilated  in  normal  business  as  usual  capital 
spending.  The  average  retail  price  increase 
resulting  from  the  standards  is  approximately  $95, 


but  this  initial  cost  is  more  than  offset  by  the 
operating  cost  savings  over  the  life  of  the  vehicle  of 
about  $470.  No  significant  adverse  "urban  or 
community"  impacts  should  result  from  the 
standards. 

I.  Environmental  impacts  of  the  standards. 

The  agency  also  considered  the  environmental 
impacts  associated  with  the  1982  light  truck 
standards,  in  accordance  with  the  National 
Environmental  Policy  Act,  42  U.S.C.  4321,  et  seq. 
As  has  been  the  case  with  all  of  the  agency's  fuel 
economy  standards,  the  main  environmental 
impacts  are  positive  ones  associated  with  the 
reduction  of  petroleum  consumption.  Copies  of  the 
Environmental  Impact  Analysis  are  available  from 
the  individual  listed  as  the  "information  contact" 
at  the  beginning  of  this  notice. 

J.  Standards  for  1983-85.  As  stated  previously, 
the  agency  proposed  standards  for  1983-85  at  the 
same  time  it  proposed  the  1982  standards. 
However,  standards  for  the  later  3  years  are  not 
being  established  now,  due  to  the  legal 
requirement  for  establishment  of  the  1982 
standards  by  this  March  and  the  much  more 
complex  issues  involved  in  setting  standards  for 
1983-85.  Comments  on  the  1983-85  standards  are 
due  by  March  31,  1980,  although  the  agency  will 
consider  late  comments  to  the  extent  possible.  It  is 
NHTSA's  intent  to  promulgate  these  standards 
this  year,  to  provide  ample  leadtime  for  the 
manufacturers  to  develop  compliance  strategies. 

In  consideration  of  the  foregoing,  49  CFR 
Chapter  V  is  amended  as  follows: 

1.  By  deleting  the  footnote  to  the  table  in  section 
533.5  (a)  and  by  revising  the  table  to  read  as 
follows: 


Model  vear 


2-wheel  drive 
light  trucks 


4-wheel  drive 
light  trucks 


Captive 
imports 


Other 


Captive 
imports 


Other 


Limited 
product  line 
light  trucks 


1979  

1980  16.0 

1981  16.7 

1982  18.0 


Issued  on  March  27, 1980. 


17.2 
16.0 
16.7 
18.0 


14.0 
15.0 
16.0 


15.8 
14.0 
15.0 
16.0 


14.0 
14.5 


Joan  Claybrook 
Administrator 

45  F.R.  20871 
March  31,  1980 
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PREAMBLE  TO  AN  AMENDMENT  TO  PART  533 

Light  Truck  Average  Fuel  Economy  Standards;  Model  Years  1983-85 
(Docket  No.  FE  78-01;  Notice  4) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  average  fuel 
economy  standards  for  light  trucks  manufactured 
in  model  years  1983-85.  Section  502(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act  ("the 
Act")  requires  that  standards  be  established  for 
each  model  year  at  the  maximum  feasible  level. 
Model  year  1983-85  light  trucks  complying  with 
these  standards  are  expected  to  consume  approx- 
imately 10  billion  less  gallons  of  gasoline  over  their 
lifetime,  than  would  have  been  consumed  if  light 
truck  average  fuel  economy  were  to  remain  at  the 
levels  of  the  1982  standards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  W.  Davis,  Office  of  Automotive 
Fuel  Economy  Standards  (NRM-21),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-472-6902) 

SUPPLEMENTARY  INFORMATION:  This  notice 
establishes  average  fuel  economy  standards  for 
light  trucks  manufactured  in  model  years 
1983-1985.  On  December  31,  1979,  the  agency 
published  proposed  standards  for  light  trucks 
manufactured  in  model  years  1982-85,  in  44  FR 
77199.  Due  to  the  requirement  in  section  502(b)  of 
the  Act  that  standards  be  established  at  least  18 
months  prior  to  the  start  of  the  affected  model 
year  and  due  to  the  many  complex  issues  involved 
in  setting  standards  for  the  later  model  years,  the 
agency  separately  established  final  standards  for 
the  1982  model  year  on  March  31,  1980.  See  45  FR 
20871.  Previously,  the  agency  established  stand- 
ards for  light  trucks  manufactured  in  1979  (42  FR 
13807,  March  14,  1977),  and  1980-81  (43  FR  11995, 
March  23,  1978,  and  44  FR  36975,  June  25,  1979). 
Passenger  automobile  standards  were  established 


in  the  Act  for  model  years  1978-80  and  1985  and 
thereafter  (15  U.S.C.  2002  (a)),  and  administra- 
atively  by  NHTSA  for  model  years  1981-84  (42  FR 
33534,  June  30,  1977). 

Section  502(b)  of  the  Act  requires  that  average 
fuel  economy  standards  for  light  trucks  be 
established  for  each  model  year  at  the  "maximum 
feasible  average  fuel  economy  level."  In  determin- 
ing that  level,  the  agency  is  directed  to  consider 
technological  feasibility,  economic  practicability, 
the  need  of  the  nation  to  conserve  energy,  and  the 
effects  of  other  Federal  motor  vehicle  standards 
on  fuel  economy.  A  discussion  of  how  the  agency 
interprets  these  requirements  is  set  forth  in  the 
preamble  to  the  notice  establishing  the  1981-84 
passenger  automobile  standards,  cited  in  the 
previous  paragraph. 

In  its  proposal  the  agency  invited  comment  upon 
a  range  of  possible  fuel  economy  standards  for 
1983-85.  The  use  of  a  range  of  fuel  economy  values 
rather  than  a  single  value  for  each  model  year 
reflected  uncertainty  at  the  time  of  the  proposal 
with  respect  to  such  issues  as  demand  for  new, 
compact  truck  models,  the  acceptabOity  to  con- 
sumers of  light  trucks  with  smaller  displacement 
engines  (with  corresponding  higher  fuel  economy 
but  reduced  acceleration  and  grade-climbing 
capability),  and  the  existence  and  magnitude  of  a 
claimed  fuel  economy  penalty  resulting  from  emis- 
sion standards  applicable  to  light  trucks  beginning 
with  the  1983  model  year.  Specifically,  the  ranges 
of  fuel  economy  values  cited  in  the  proposal  for 
2-wheel  drive  (4x2)  and  4-wheel  drive  (4x4)  light 
trucks  were  as  follows: 


1983 
1984 
1985 


4x2  (mpg) 

18.0-20.0 
18.8-21.4 
19.7-22.4 


4x4  (mpg) 

15.6-18.0 
16.1-19.3 
16.2-19.9 
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The  vehicles  covered  by  these  standards  include 
the  pickup  trucks,  vans,  and  utility  vehicles  typi- 
cally used  for  personal  or  mixed  personal/commer- 
cial purposes,  i.e.,  those  with  gross  vehicle  weight 
ratings  (GVWR's)  up  to  and  including  8,500 
pounds. 

Comments  on  the  proposed  1983-85  light  truck 
standards  were  received  from  the  domestic  Hght 
truck  manufacturers,  Toyota,  the  U.S.  Department 
of  Energy  (DOE)  and  the  Regulatory  Analysis 
Review  Group  (RARG).  Because  of  the  significance 
of  certain  issues  raised  by  DOE  and  RARG,  a 
notice  was  published  in  the  Federal  Register  invit- 
ing public  comments  on  those  issues.  See  45  FR 
35403,  May  27,  1980.  The  comments  received  on 
various  issues  in  the  rulemaking  are  summarized 
below,  along  with  the  agency's  response  to  those 
comments  and  a  summary  of  the  basis  for  the  final 
standards. 

Many  of  the  comments  received  in  this  rulemak- 
ing and  many  of  the  details  of  the  agency's  analysis 
contain  confidential  information.  The  confidentiali- 
ty of  this  information  (typically  involving  future 
product  plans  of  the  domestic  manufacturers,  espe- 
cially for  new  models  which  have  the  greatest 
effect  on  fuel  economy)  prevents  the  agency  from 
presenting  in  this  notice  a  detailed  description  of 
the  comments  received  and  the  agency's  response 
to  those  comments.  Nevertheless,  the  agency  has 
attempted  to  describe  the  basis  for  the  final  stand- 
ards by  providing  a  general  overview  of  these  mat- 
ters and  an  approximation  of  a  "typical"  future 
product  plan  for  compliance  with  the  standards 
established  herein.  This  approach  has  been 
adopted  after  balancing  the  public's  need  to  know 
the  basis  for  the  agency's  actions  against  the 
manufacturers'  needs  to  maintain  the  confiden- 
tiality of  their  future  product  plans.  The  agency  in 
this  case  has  tended  to  tip  the  balance  in  favor  of 
preserving  confidentiality.  Comment  is  invited  on 
how  the  agency  could  better  resolve  this  conflict 
between  the  public's  need  to  know  and  the  manu- 
facturers' need  to  maintain  confidentiality  of  cer- 
tain information. 

Structure  of  the  Standard 

In  all  the  light  truck  standard-setting  to  date, 
the  agency  has  provided  some  form  of  separate 
treatment  for  4-wheel  drive  vehicles.  In  1979,  the 
manufacturers  were  given  the  option  of  combining 
all  their  light  trucks  into  one  fleet  and  complying 


with  the  4x2  numerical  level.  In  1980-82,  no  alter- 
native single  standard  was  provided.  Separate 
standards  were  provided  (under  the  authority  of 
section  502(b)  of  the  Act  to  establish  separate 
standards  for  different  classes  of  light  trucks)  due 
to  the  lower  fuel  economy  of  4x4's  and  the  fact  that 
two  companies,  American  Motors  and  Interna- 
tional Harvester,  offered  fleets  comprised  almost 
exclusively  of  4x4  vehicles.  Given  the  lower 
average  fuel  economy  of  those  vehicles,  any  single 
standard  would  have  had  to  be  set  low  enough  to 
accommodate  those  companies  (giving  no  incentive 
for  the  other  companies  to  achieve  higher  fuel 
economy)  or  above  their  capability  (possibly  penal- 
izing those  companies).  Separate  standards 
avoided  this  problem. 

While  establishing  separate  standards  for  each 
of  several  vehicle  classes  reduces  inequities  for 
companies  with  less  fuel  efficient  fleet  mixes,  it 
also  has  certain  disadvantages.  Separate  class 
standards  reduce  manufacturers'  flexibility  in 
complying  with  standards,  by  requiring  improve- 
ments to  each  class  of  vehicles  subject  to  stand- 
ards rather  than  permitting  the  option  of  making  a 
major  improvement  to  only  one  class  of  vehicle. 
For  example,  under  the  classification  system  used 
for  the  model  year  1980-82  standards,  making  a 
major  improvement  in  the  fuel  economy  of  a  manu- 
facturer's vans  (which  are  4x2's)  would  not  assist 
that  company's  efforts  to  meet  the  4x4  standard. 

RARG  requested  that  NHTSA  consider  the 
establishment  of  a  "composite"  fuel  economy 
standard  as  a  means  of  providing  varying  levels  of 
fuel  economy  standards  based  on  differences  in 
mix  of  4x2  and  4x4  vehicles,  or  other  more  narrow 
classes,  without  the  offsetting  disadvantages  of 
separate  class  standards.  Each  manufacturer's 
composite  standard,  for  example  could  be  based 
upon  a  projected  mix  of  4x2  and  4x4  vehicles,  with 
a  production-weighted  average  fuel  economy 
standard  being  calculated  from  separate  4x2  and 
4x4  targets  developed  as  the  agency  had  devel- 
oped separate  standards  in  the  past.  Thus,  each 
company  would  have  a  different  numerical  fuel 
economy  standard,  depending  on  its  projected  pro- 
duction mix.  A  manufacturer  with  a  high  propor- 
tion of  4x2  vehicles  would  have  a  higher  standard 
than  a  manufacturer  with  a  lower  proportion  of 
them. 

All  the  major  domestic  manufacturers  com- 
mented on  the  RARG  proposal,  with  Chrysler  sup- 
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porting  it  and  Ford  supporting  it  as  an  option  (to 
be  used  at  the  manufacturer's  election)  to  comply- 
ing with  separate  standards.  General  Motors  (GM) 
supported  the  concept  of  a  composite  standard  but 
opposed  separate  standards  for  different  com- 
panies. American  Motors  also  opposed  different 
standards  for  each  company. 

The  agency  agrees  with  RARG's  goals  in  pro- 
posing the  composite  standard,  but,  like  some  of 
the  manufacturers,  doubts  the  existence  of  any 
authority  to  set  different  standards  for  different 
companies  based  solely  on  mix  projections.  How- 
ever, the  advantages  of  the  composite  standard 
can  be  achieved  in  the  1983-85  model  years 
through  the  addition  of  an  optional  single  average 
fuel  economy  standard  applicable  to  all  companies. 
The  use  of  a  single  standard  (other  than  one  set  at 
a  very  low  level  which  would  sacrifice  fuel  econ- 
omy) is  possible  because  of  projected  substantial 
improvements  in  the  AM  fleet  fuel  economy  (see 
following  sections  of  this  notice)  and  because  Inter- 
national Harvester  has  decided  to  stop  producing 
the  Scout  vehicle.  This  leaves  the  average  fuel 
economy  levels  projected  for  all  the  domestic  man- 
ufacturers within  a  narrow  enough  range  to  make 
the  establishment  of  a  single  fuel  economy  stand- 
ard for  all  an  effective  means  of  promoting  conser- 
vation while  providing  the  manufacturers  with 
substantial  flexibility  in  achieving  compliance. 

The  combined  standard  is  established  as  an  op- 
tion to  the  separate  4x2  and  4x4  standards  which 
the  agency  has  issued  beginning  with  the  1980 
model  year.  This  action  is  being  taken  to  permit 
manufacturers  seeking  greater  investment  flexi- 
bility to  opt  for  the  combined  standard  and  to  per- 
mit manufacturers  seeking  to  increase  sales  of  4x4 
vehicles  to  opt  for  the  separate  standards.  Fur- 
ther, this  approach  will  provide  some  stability  in 
the  year-to-year  structure  of  the  agency's  light 
truck  standards  and  would  provide  relief  in  the 
post-1985  period  should  manufacturers  such  as 
American  Motors  not  be  able  to  make  further  fuel 
economy  improvements  in  their  exclusively  4x4 
fleets. 

Basic  Methodology 

Several  comments  were  received,  principally 
from  DOE,  with  regard  to  the  methodology  used 
by  the  agency  to  project  future  model  year  aver- 
age fuel  economy.  DOE  objected  that  the  baseline 
used  by  NHTSA  to  project  future  years'  fuel  econ- 


omy was  inappropriate.  The  baseline  used  to 
develop  the  proposed  fuel  economy  ranges  for 
1983-85  was  the  1981  standards,  which  were  in 
turn  based  upon  pre-1979  product  mix  estimates 
and  1979  fuel  economy  test  results.  More  recent 
mix  and  fuel  economy  information  was  not  avail- 
able at  the  time  the  agency  proposed  the  1983-85 
standards.  In  particular,  DOE  suggested  that 
changes  be  made  in  the  baseline  to  reflect  the  shift 
in  light  truck  production  mix  for  1980.  Included  in 
this  shift  are  a  rerating  of  certain  trucks  with 
large  engines  above  the  8,500  pound  GVWR  upper 
limit  of  the  scope  of  these  standards  and  a  shift  in 
the  relative  proportion  of  smaller  and  larger 
trucks,  precipitated  by  the  rapid  increase  in  gaso- 
line prices  in  1979-80. 

The  agency  determined  that,  to  meet  DOE's  con- 
cern about  the  significant  change  which  the  domes- 
tic light  truck  fleets  and  market  have  undergone 
and  will  undergo  by  1985,  a  different  projection 
methodology  would  be  used  to  set  the  1983-85 
standards  than  has  been  used  in  the  past.  That 
methodology  is  described  in  detail  in  the  agency's 
rulemaking  support  paper  (RSP),  copies  of  which 
are  available  from  the  individual  listed  as  the  "in- 
formation contact"  at  the  beginning  of  this  notice. 
Generally,  future  light  truck  offerings  were 
grouped  in  seven  classes.  These  classes  provide 
distinctions  between  various  types  of  vehicles 
which  have  clearly  different  market  attributes. 
The  potential  characteristics  of  each  group  were 
analyzed  (based  primarily  on  the  manufacturers' 
future  product  plans,  particularly  where  lead  time 
was  a  controlling  factor)  and  fuel  economy  value 
derived.  Sales  projections  for  each  group  of 
vehicles  were  also  developed  based  upon  informa- 
tion available  to  the  agency,  including  the  manu- 
facturer's own  estimates.  Once  group  fuel  economy 
and  sales  projections  are  derived,  average  fuel 
economy  values  for  each  of  the  model  years 
1983-85  were  calculated. 

DOE  also  suggested  revisions  to  NHTSA's 
mathematical  model  used  to  predict  the  effect  on 
fuel  economy  of  small  changes  in  vehicle  weight, 
engine  displacement,  or  axle  ratio.  DOE  developed 
an  alternate  model  which  it  believes  provides  a 
more  accurate  prediction  of  the  effect  of  changes 
in  these  vehicles'  attributes.  Because  of  the  DOE 
analysis,  NHTSA  reviewed  its  fuel  economy  model 
and  has  developed  a  new  model  which  predicts  fuel 
economy  levels  more  accurately  than  the  original 
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one  and,  in  some  cases,  the  alternative  one 
developed  by  DOE.  Both  models  provide  fuel  econ- 
omy estimates  within  5  percent  of  EPA  test  data. 
The  major  area  of  concern  expressed  by  DOE  was 
an  apparent  misunderstanding  of  the  limited  man- 
ner in  which  the  agency  actually  used  its  previous 
model.  This  area  is  described  fully  in  the  RSP. 

Technological  Feasibility. 

The  agency  received  a  number  of  comments  on 
its  analysis  of  the  various  methods  available  to 
improve  light  truck  fuel  economy  in  the  1983-85 
model  years,  including  a  comprehensive  analysis 
by  the  Department  of  Energy.  The  DOE  analysis 
concluded  that  fuel  economy  levels  approximately 
l'/2  mpg  above  the  upper  end  of  the  range  of  fuel 
economy  levels  proposed  by  the  agency  are 
achievable  by  1985.  However,  DOE  deferred  to 
NHTSA  on  the  manufacturers'  capability  to 
finance  product  changes.  On  the  other  hand,  the 
vehicle  manufacturers  generally  recommended 
that  standards  be  established  at  the  lower  end  of 
that  range.  These  overall  disagreements  resulted 
from  differences  in  the  detailed  fuel  economy  pro- 
jections for  individual  truck  models,  technology, 
and  sales  mix  made  by  NHTSA,  DOE,  and  the 
manufacturers. 

For  the  final  rule,  the  agency  is  using  fuel 
economy  projections  for  individual  new  light  truck 
models  which  tend  to  exceed  those  which  formed 
the  basis  for  the  proposed  standards.  While  the 
individual  projections  used  in  the  proposal  were 
composites  reflecting  information  from  a  variety 
of  sources  (i.e.,  the  same  fuel  economy  value  was 
used  for  all  manufacturers'  models  of  a  particular 
type),  final  rule  projections  are  manufacturer- 
specific.  This  change  was  made  because  the  agen- 
cy received  information  about  manufacturers' 
plans  after  the  issuance  of  the  proposal,  because 
in  many  instances  individual  manufacturer  plans 
could  not  readily  be  changed  at  this  late  date  in 
the  product  introduction  process  for  the  1981-85 
model  years  (particularly  for  the  earlier  years), 
and  because  in  some  cases  the  manufacturers'  own 
estimates  exceeded  those  of  the  agency. 

The  agency's  analysis  is  based  on  12  major  light 
truck  types  being  offered  in  1983-85  in  seven  basic 
market  groups.  The  types  include  4x2  and  4x4 
versions  of  the  standard  size  pickup  trucks,  stand- 
ard size  utility  truck,  compact  pickup  trucks 
(slightly  larger  than  current  imported  trucks),  and 


compact  utility  trucks,  along  with  standard  size 
vans,  compact  vans  (slightly  larger  than  the  Volks- 
wagen Vanagon,  but  smaller  than  current  domes- 
tic vans),  and  a  small,  front-wheel  drive  passenger 
car-derived  pickup  truck  which  would  be  approx- 
imately the  size  of  current  imports.  The  precise 
attributes  projected  for  each  manufacturer's  light 
trucks  were  derived  from  confidential  submis- 
sions from  those  companies  and  from  independent 
agency  analyses.  The  approximate  fuel  economy 
value  (in  miles  per  gallon)  projected  by  the  agency 
for  each  truck  type  are  as  follows: 


4x2 


4x4 


Full  size  pickup 

19-22 

16-19 

Compact  pickup 

27-28 

23-26 

Small  pickup  (car- 

based) 

27-30 

- 

Full  size  van 

17-20 

- 

Compact  van 

22-26 

Full  size  utility 

16-18 

16-21 

Compact  utility 

25-27 

21-24 

The  above  fuel  economy  values  were  derived  by 
NHTSA  from  submissions  from  the  manufacturers 
and  from  the  agency's  independent  analysis.  The 
manufacturer's  estimates  were  verified  by  com- 
paring their  planned  new  models  with  similar 
existing  models  (adjusting  for  weight  or  other  dif- 
ferences) and  by  projecting  the  addition  of  all 
available  fuel  economy  improving  technology.  This 
technology  typically  includes  a  1  percent  fuel 
economy  benefit  for  accessory  improvements,  a  3 
percent  improvement  for  engine  and  rear  axle 
lubricants,  a  1  percent  benefit  for  tire  improve- 
ments, and  transmission  improvements  of  from  3.5 
to  10  percent,  depending  on  the  type  of  transmis- 
sion involved.  In  most  cases,  the  agency's  inde- 
pendent assessment  closely  coincided  with  or  was 
slightly  more  conservative  than  that  of  the 
manufacturers,  in  which  case  the  agency  used  the 
manufacturer's  estimate  in  the  analysis.  Where 
the  manufacturer's  estimate  appeared  to  be  undu- 
ly conservative,  the  agency  used  its  own  estimate. 

Sales  projections  for  the  various  models  were 
developed  principally  from  the  manufacturers' 
own  estimates,  estimates  of  Data  Resources 
Incorporated,  and  the  agency's  own  judgment  of 
future  light  truck  demand.  The  agency  made  two 
separate  sales  estimates  of  future  light  truck 
market  conditions,  which  are  described  in  detail 
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in  the  agency's  Final  Regulatory  Analysis,  copies 
of  which  are  available  from  NHTSA's  Office  of 
Plans  and  Programs.  The  cases  were  developed  to 
cover  the  probable  range  of  light  truck  sales  mixes 
in  1983-85.  In  general,  Case  A  assumes  that 
manufacturers  undertake  an  aggressive  program 
of  introduction  of  new,  fuel-efficient  light  truck 
models  and  that  strong  consumer  demand  for 
these  models  will  exist.  This  case  represents  the 
agency's  estimate  of  the  largest  number  of  new 
model  introductions  each  manufacturer  would  like- 
ly be  able  to  undertake,  considering  its  financial 
position,  lead  time,  and  competitive  pressures. 
Case  B  assumes  that  demand  for  compact  light 
trucks  is  less  than  in  Case  A,  but  still  significantly 
higher  than  in  the  past  when  no  domestic  compact 
trucks  were  produced.  In  the  latter  scenario,  the 
introduction  of  new,  fuel-efficient  models  is 
delayed  one  or  more  years  compared  to  Case  A 
due  to  lack  of  financial  capability,  need  to  invest 
in  passenger  car  programs,  and  more  limited 
demand  for  those  trucks.  The  projected  sales  frac- 
tions for  new  light  truck  models  for  the  various 
manufacturers  and  in  the  various  model  years  are 
as  follows: 

Case  A         Case  B 


Case  A        Case  B 


25% 


10% 


Compact  4x2  pickup 

25-35% 

15-25% 

Compact   4x4 

pickup/utility 

10-15% 

10% 

Compact  van 

15-25% 

0-10% 

Small  car-based 

pickup 

0-20% 

0-10% 

It  should  be  noted  that  not  every  manufacturer  is 
projected  to  offer  all  of  these  new  models,  and 
that  current  standard  size  truck  models  would 
still  account  for  a  substantial  portion  of  light  truck 
sales  through  1985  under  the  agency's  projections. 
A  typical  composite  light  truck  fleet  for  1985 
under  the  agency's  analysis  would  contain  roughly 
the  following  fleet  mix: 


Case  A 


Case  B 


Standard  4x2  pickup 

20% 

40% 

Standard  4x4 

pickup/utility 

10% 

15% 

Standard  van 

5% 

15% 

Compact  4x2  pickup 

20% 

15% 

Compact  4x4 

pickup/utility 

15% 

5% 

Compact  van 
Small  car-based 

pickup  5%  0% 

Using  these  approximate  fuel  economy  values 
and  sales  fractions,  one  can  calculate  average  fuel 
economy  values  of  about  22  mpg  for  Case  A  and  20 
mpg  for  Case  B.  However,  such  averages  are  only 
approximations  (used  here  because  of  the  confiden- 
tial nature  of  much  of  the  specific  fuel  economy 
values  and  sales  projections)  and  do  not  reflect  the 
problems  which  individual  manufacturers  face  in 
financing  new  models. 

With  respect  to  the  1983  and  1984  model  years, 
the  agency  projected  a  fairly  even  rate  of  introduc- 
tion of  these  new  models,  given  the  major  invest- 
ments required  for  production  of  a  new  vehicle  and 
the  current  financial  difficulties  of  the  domestic 
manufacturers.  This  projection  leads  to  average 
fuel  economy  levels  increasing  about  1.5  to  2  mpg 
per  year  over  the  level  of  the  1982  standards 
(about  17.5  mpg)  for  Case  A  or  about  1  mpg  per 
year  for  Case  B,  on  a  total  domestic  light  truck 
fleet  basis. 

As  previously  stated,  the  agency  has  chosen  to 
set  final  standards  for  1983-85  relying  heavily  on 
the  domestic  manufacturers'  estimates  of  new 
model  fuel  economy  values  and  market  shares. 
This  was  done  because  the  agency  recognized  the 
current  financial  difficulties  of  the  domestic 
manufacturers  (see  discussion  below)  and  inde- 
pendently verified  the  new  model  fuel  economy 
values  provided  by  the  manufacturers. 

DOE's  main  objectives  to  NHTSA's  new  model 
projections  were  that  the  new  compact  pickup 
trucks  should  be  projected  to  be  the  same  size  as 
current  imports  or  smaller  (rather  than  slightly 
larger  as  NHTSA  projects),  that  the  engines  pro- 
jected for  those  vehicles  should  be  all  4-cylinder 
(rather  than  a  mix  of  4  and  6-cylinder  engines  as 
NHTSA  projects),  and  that  redesigned  standard 
pickup  trucks  should  be  projected  to  have  lower 
weights  than  NHTSA  had  estimated. 

To  a  great  extent  DOE's  disagreement  with 
NHTSA  with  respect  to  the  fuel  economy  levels 
projected  for  new  models  was  phrased  in  terms  of 
DOE's  view  of  the  domestic  manufacturers'  plans 
to  offer  new  models.  Based  on  numerous  submis- 
sions to  NHTSA,  DOE's  understanding  of  those 
plans  is  incorrect.  Apparently  the  domestic  manu- 
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facturers  have  determined  that  new  compact 
models  slightly  larger  than  those  now  offered  by 
the  foreign  companies  will  be  an  attractive  alter- 
native for  consumers,  providing  more  utility  to  the 
truck  user  at  only  about  a  2  mpg  sacrifice  in  fuel 
economy.  The  recent  trend  for  the  foreign  manu- 
facturers has  been  to  slightly  increase  the  size  of 
their  trucks.  The  domestic  companies  apparently 
feel  that  their  planned  small  trucks  have  the 
potential  to  draw  some  purchasers  who  might 
otherwise  consider  full  size  trucks,  and  that  offer- 
ing new  models  identical  to  the  imports  might  be 
less  effective  in  attracting  those  purchasers  and 
thereby  result  in  less  overall  energy  savings.  In 
any  case,  the  question  of  whether  the  domestic 
companies  could  offer  smaller  new  models  than 
they  now  plan  is  largely  irrelevant,  due  to  the  ad- 
vanced stage  of  their  product  introduction  process 
(trade  press  reports  indicate  manufacturers  will 
begin  to  introduce  these  models  in  the  1982  model 
year). 

The  agency  received  several  comments  on  tech- 
nological improvements  projected  for  the  1983-85 
model  years.  One  area  of  comment  involved  the  1 
percent  fuel  economy  benefit  projected  for  im- 
proved engine  accessories.  DOE  commented  that  a 
2  percent  improvement  is  feasible,  and  some  manu- 
facturers indicated  that  a  lesser  improvement  is 
the  most  which  could  be  accomplished  through 
1985.  The  agency  has  retained  its  original  projec- 
tion (based  on  several  research  studies  and  manu- 
facturer submissions)  for  the  final  rule,  with  the 
exception  that  accessory  improvements  were  not 
projected  for  carry-over  standard  size  trucks.  No 
improvement  was  projected  for  the  latter  vehicles, 
due  to  limitations  on  manufacturer  resources 
given  the  planned  major  product  actions  and  the 
inefficiency  associated  with  devoting  resources  to 
vehicles  which  would  account  for  steadily  dimin- 
ishing portions  of  total  sales  and  which  would  be 
replaced  by  new  models  in  the  near  future.  The 
agency's  original  1  percent  benefit  was  retained 
due  to  the  absence  of  any  data  or  analysis  sub- 
mitted by  the  commenters  to  support  any  other 
position. 

With  respect  to  the  agency's  projection  of  a  1 
percent  fuel  economy  benefit  for  reduced  rolling 
resistance,  none  of  the  manufacturers  presented 
data  or  engineering  analyses  supporting  their 
claims  that  no  such  benefit  is  feasible.  DOE  argued 
that  an  additional  0.5  percent  benefit  should  be 


provided  for  reduced  brake  drag,  but  submitted  no 
data  to  support  that  claim.  Here  again,  in  the 
absence  of  supporting  data  or  analysis  for  any  con- 
trary position,  the  agency  retained  its  original 
position. 

DOE  also  suggested  that  aerodynamic  drag  and 
weight  reduction  improvements  should  be  pro- 
jected for  the  carry-over  standard  size  vans  and 
weight  reduction  improvements  alone  for  stand- 
ard pickup  trucks.  DOE  would  apply  these  im- 
provements only  where  a  manufacturer  did  not 
plan  to  replace  these  models  in  the  near  future. 
NHTSA  did  not  adopt  this  suggestion  for  vans 
because  of  limited  manufacture  resources  and 
because  the  cost  associated  with  such  changes 
could  not  be  justified  given  the  small  potential  fuel 
economy  benefit  and  the  relatively  small  market 
share  (about  5  percent  for  Case  A).  With  respect  to 
the  weight  reduction  comment  for  carryover  pick- 
up trucks,  the  agency  believes  that  meaningful 
weight  reduction  can  be  obtained  only  through  ma- 
jor redesigns.  The  agency's  basis  for  projecting  no 
further  major  redesigns  for  the  domestic  manufac- 
turers is  discussed  in  the  "economic  practicability" 
section  of  this  notice.  Due  to  the  economic  dif- 
ficulties of  the  domestic  manufacturers  and  the 
large  number  of  lay-offs  of  technical  personnel  in 
those  companies  (as  prominently  reported  in  the 
press),  resources  will  likely  be  hard-pressed  simply 
to  introduce  the  planned  new  models. 

In  the  agency's  proposal,  an  alternative  set  of 
assumptions  (Case  4)  was  developed  to  obtain  com- 
ment on  the  extent  to  which  engine  downsizing 
could  be  accomplished  as  a  means  of  improving 
light  truck  fuel  economy.  The  Case  4  scenario  in- 
volved a  major  shift  to  the  smallest  displacement 
engines  currently  offered.  DOE  projected  that  a 
lesser  reduction  in  engine  displacement  could  be 
accomplished  to  provide  about  a  5  percent  fuel 
economy  improvement.  According  to  DOE,  this  im- 
provement could  be  accomplished  without  degrad- 
ing vehicle  performance,  through  improvements  in 
engine  power  efficiency.  The  manufacturers  gen- 
erally argued  that  only  slight  engine  downsizing 
could  be  accomplished,  with  Ford  stating  that  a  2 
percent  fuel  economy  benefit  could  be  obtained 
and  GM  stating  that  the  feasibility  of  any  engine 
downsizing  in  the  future  is  "questionable." 

For  the  final  rule,  the  agency  is  projecting  major 
engine  downsizing  through  the  introduction  of 
new,  compact  truck  models.  Given  current  low 
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sales  of  domestic  trucks  and  the  strong  competi- 
tion being  encountered  from  the  imports,  the  agen- 
cy cannot  project  any  further  reductions  in  engine 
size  (with  probable  reductions  in  vehicle  accelera- 
tion capability)  which  might  further  jeopardize  the 
marketability  of  these  vehicles.  DOE  provided  no 
data  or  analysis  and  NHTSA  knows  of  none  to  sup- 
port its  claim  that  further  engine  downsizing  could 
be  accomplished  without  sacrificing  performance 
capability  or  durability. 

The  final  technological  area  addressed  by  com- 
menters  is  transmission  improvements.  The  agen- 
cy is  retaining  its  original  projections  of  a  5  to  7 
percent  improvement  from  4-speed  wide  ratio 
manual  transmissions  (whether  overdrive  or  direct 
drive),  a  3.5  percent  improvement  when  adding  a 
lock-up  clutch  to  a  3-speed  automatic  transmission, 
and  a  10  percent  improvement  for  automatic  over- 
drive transmissions  with  lockup  clutch.  Several 
manufacturers  argued  that  lower  improvements 
should  be  projected,  but  they  either  did  not  sup- 
port their  claims  with  data  or,  in  one  case,  submit- 
ted data  (after  the  agency  requested  it)  which  was 
more  supportive  of  the  agency's  position  than  the 
manufacturer's. 

Ford  argued  that  only  a  0.5  percent  improve- 
ment in  fuel  economy  is  available  for  its  light 
trucks  through  the  use  of  improved  engine 
lubricants.  Ford  supported  its  position  with  data 
generated  by  the  ASTM  Fuel  Efficient  Oils  Task 
Force,  which  indicates  that  Ford's  current  factory 
fill  oil  has  superior  fuel  efficiency  characteristics 
than  the  oils  used  by  other  manufacturers.  In 
other  words,  it  appears  that  Ford  has  already 
achieved  part  of  the  benefit  available  through  the 
use  of  improved  lubricants,  leaving  a  small  benefit 
remaining  for  the  future.  Therefore,  the  agency 
adopted  Ford's  projected  improvement  for  our 
analysis  of  that  manufacturer's  capability.  The 
agency  continued  to  use  2  percent  for  the  other 
manufacturers. 

The  manufacturers  unanimously  suggested  that 
the  agency  continue  its  policy  of  excluding  diesel 
engines  in  standard-setting  analyses  until  the 
health  related  questions  associated  with  the 
widespread  use  of  those  engines  are  settled.  DOE, 
on  the  other  hand,  argued  that  the  agency's 
analysis  should  reflect  the  inclusion  of  this 
technology,  which  represents  one  of  the  most 
significant  methods  avaDable  for  improving  light 
truck  fuel  economy.  Although  EPA  has  estab- 


lished diesel  particulate  standards,  the  health 
effect  issue  remains  open.  Therefore,  the  agency's 
analysis  reflects  the  plans  of  manufacturers  to 
offer  diesel  engines  in  1983-85  model  year  light 
trucks,  but  does  not  project  any  use  of  diesels 
beyond  those  plans.  The  agency  is  reluctant  to  pro- 
ject further  dieselization  while  substantial  health 
questions  remain  to  be  answered.  The  levels  of  the 
final  standards  do  not  require  the  use  of  diesels  for 
compliance,  since  all  companies  can  meet  the 
standards  without  any  diesel  light  trucks  being 
offered. 

Ford  commented  that  the  agency  should  not  pro- 
ject the  use  of  PROCO  ("programmed  combus- 
tion") engines  in  1983-85  model  year  light  trucks. 
Ford  recently  announced  the  cancellation  of  its 
V-8  PROCO  engine  program  due  to  a  variety  of 
economic  and  technical  problems.  Therefore,  the 
agency  will  delete  those  engines  from  its  analysis. 

Economic  Practicability 

The  current  depressed  condition  of  the  domestic 

auto  industry  has  had  a  major  impact  on  the  agen- 
cy's standard-setting  process.  Although  the  low 
fuel  efficiency  of  current  domestic  vehicles  was  ini- 
tially a  major  contributing  factor  to  that  condition, 
the  agency  recognizes  that  major  improvements  in 
light  truck  fuel  economy  must  be  financed  mainly 
through  revenues  generated  from  the  sale  of  cur- 
rent vehicles.  The  recent  downturn  in  the  national 
economy  has  severely  limited  the  resources  avail- 
able to  the  manufacturers  to  improve  light  truck 
fuel  economy. 

The  agency  performed  cash  flow  analyses  for 
Ford  and  General  Motors,  to  assess  their  capabili- 
ty to  finance  fuel  economy  improvements.  For 
Chrysler,  the  agency  has  relied  on  the  more  de- 
tailed analyses  of  the  Chrysler  Loan  Guarantee 
Board.  No  analysis  was  conducted  for  American 
Motors,  pending  the  completion  of  its  financial 
arrangement  with  Renault.  The  agency's  analysis 
for  General  Motors'  U.S.  and  Canadian  automotive 
operations  in  the  1980-85  period  shows  a  loss  of 
about  $500  million  for  1980,  but  a  return  to  profit- 
ability for  the  remainder  of  the  period.  Due  to  the 
heavy  capital  investment  plan  announced  by  GM 
through  1985,  net  cash  flow  would  be  negative  for 
GM  through  1983,  and  would  turn  positive  there- 
after. With  respect  to  Ford,  the  agency's  projec- 
tions are  more  pessimistic.  The  agency's  analysis 
shows    losses    of   over    $2.5    billion    for    Ford's 
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domestic  automotive  operations  in  1980,  with  an- 
nual but  smaller  losses  through  1982.  Thereafter, 
Ford  would  return  to  profitability.  Even  though 
Ford  has  recently  announced  reductions  in  its 
planned  capital  expenditures,  its  cash  flow  would 
remain  negative  until  1985,  with  a  cumulative 
negative  cash  flow  in  1980-84  of  over  $7  billion. 
This  large  projected  negative  cash  flow  led  the 
agency  to  project  no  major  capital  expenditures 
beyond  those  planned  by  Ford  for  purposes  of  this 
rulemaking.  (See  section  h  of  this  notice.) 

The  Effects  of  Other  Federal 
Standards  on  Fuel  Economy 

The  manufacturers  all  argued  that  their  ability 
to  improve  fuel  economy  in  model  years  1983-85 
would  be  impaired  by  changes  in  the  stringency  of 
light  duty  truck  emission  standards  and  related 
requirements.  Those  changes,  which  EPA  had  pro- 
posed to  make  effective  beginning  with  the  1983 
model  year  but  which  were  recently  delayed  until 
1984  to  provide  additional  leadtime,  would,  in  the 
manufacturers'  view,  result  in  fuel  economy  penal- 
ties ranging  from  3  to  7  percent.  General  Motors 
has  recently  submitted  1981  model  year  data  to 
both  NHTSA  and  EPA  which  purports  to  show 
that  the  penalty  could  range  as  high  as  13  percent 
for  some  light  trucks. 

The  manufacturers  have  based  their  claims  on 
comparisons  of  1980  49-state  fuel  economy  and  the 
fuel  economy  of  light  trucks  meeting  the  more 
stringent  California  standards.  The  manufacturers 
believe  that  the  stringency  of  the  1980  California 
standards  approximates  that  of  the  1984  Federal 
emission  standards  for  light  duty  trucks.  Both 
NHTSA  and  EPA  have  been  wary  in  past  rulemak- 
ings of  relying  on  Federal-California  fuel  economy 
comparisons  in  predicting  future  model  year  ef- 
fects because  of  the  additional  leadtime  available 
prior  to  the  nationwide  application  of  more  strin- 
gent standards,  questions  about  emission  control 
technology  used,  and  limitations  on  manufacturer 
resources  available  for  developing  and  refining 
emission  control  technology  to  be  used  on  vehicles 
sold  only  in  one  state. 

The  most  advanced  emission  control  technology 
currently  available  is  a  system  employing  a  3-way 
catalyst  with  interactive  electronic  control  of  air- 
to-fuel  ratio,  spark  advance,  exhaust  gas  recircula- 
tion, and  other  parameters,  and  other  emission- 
related  hardware.  This  type  of  technology  is  being 


used  to  meet  1981  passenger  automobile  emission 
standards  with  little  or  no  fuel  economy  penalty 
compared  to  automobiles  meeting  prior  years' 
standards.  Some  of  the  manufacturers'  projections 
of  1984  light  truck  fuel  economy  penalties  are 
based  on  the  use  of  this  type  of  technology,  but 
others  do  not  include  it,  apparently  due  to  cost  con- 
siderations. In  some  cases,  the  manufacturers  have 
based  their  projections  of  penalties  on  the  use  of 
simple  oxidation  catalyst  systems,  possibly  incor- 
porating less  sophisticated  electronics.  NHTSA's 
analysis  of  limited  data  from  1981  certification 
trucks  which  used  some  form  of  electronic  controls 
showed  no  appreciable  difference  in  fuel  economy 
between  California  and  Federal  versions. 

EPA,  in  establishing  the  1984  standards,  con- 
cluded that  the  1984  emission  levels  can  be  met 
without  fuel  economy  penalty  by  using  electronic 
engine  control  systems,  improved  oxidation  cata- 
lysts, and  air  injection.  Three-way  catalysts  would 
not  be  needed  in  most  cases.  EPA  concluded, 
based  upon  a  comparison  of  1980  California  and 
Federal  light  duty  trucks,  that  with  no  improve- 
ment over  the  current  California  technology,  a 
penalty  of  5.2  percent  on  average  would  result. 
Since  EPA  concluded  that  California  emission  re- 
quirements for  1980  are  more  stringent  than  the 
1984  Federal  standards  and  adjusting  for  future 
engine  mix  changes,  the  fuel  economy  penalty 
associated  with  the  1984  standards  would  be  only  4 
percent  if  no  technology  improvements  were 
implemented.  Based  on  EPA's  review  of  published 
technical  literature,  that  agency  concluded  that 
through  the  use  of  "moderately  complex"  elec- 
tronics (controlling  spark  advance  and  exhaust  gas 
recirculation  rate)  together  with  improved  oxida- 
tion catalysts  and  air  injection,  the  1984  emission 
standards  could  be  met  without  fuel  economy 
penalty.  Compliance  with  the  standards  was  pro- 
jected by  EPA  to  add  $95  to  the  price  of  1984  light 
trucks.  The  EPA  analysis  appears  to  be  the  most 
complete  and  detailed  analysis  of  the  emission 
penalty  issue  now  available.  Therefore,  the  agency 
projects  for  purposes  of  this  final  rule  that  the 
1984  emission  levels  can  be  met  without  fuel  econ- 
omy penalty,  consistent  with  the  position  taken  by 
the  agency  in  setting  the  1981-84  passenger  auto- 
mobile fuel  economy  standards. 

Ford  projected  an  additional  fuel  economy 
penalty  for  a  change  in  stringency  in  the  light  duty 
truck  emission  standards  for  oxides  of  nitrogen  in 
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the  1985  model  year.  Such  a  change  has  not  been 
proposed  at  this  point.  Therefore,  NHTSA  deems 
it  premature  to  attempt  to  estimate  the  magnitude 
of  any  fuel  economy  penalty  which  might  result 
from  such  changes. 

The  manufacturers  also  estimated  that  adverse 
fuel  economy  effects  would  result  from  future 
changes  in  safety  standards  applicable  to  light 
trucks.  These  changes  would  result  in  slight  in- 
creases in  vehicle  weight.  Since  the  agency 
adopted  the  manufacturers'  own  weight  estimates 
for  future  vehicles,  their  claims  of  safety-related 
weight  additions  have  been  adopted. 

The  Need  of  the  Nation  to  Conserve  Energy 

The  United  States  imported  only  15%  of  its  oil 
needs  at  a  cost  of  $1.1  billion  in  1955.  In  1970,  im- 
ported oil  accounted  for  31%  of  total  consumption 
and  cost  the  nation  $3  billion.  But  by  1975,  49%  of 
the  domestic  demand  for  oil  had  to  be  imported  at 
a  cost  of  $26.3  billion.  This  eight-fold  increase  in 
the  cost  of  imported  oil  over  five  years  was  the 
result  of  huge  OPEC  price  increases,  falling 
domestic  crude  oil  production,  and  continued  in- 
crease in  domestic  demand.  This  trend  has  con- 
tinued. By  1979,  imported  oil,  constituting  58%  of 
petroleum  consumed,  cost  the  nation  about  $60 
billion;  comparable  import  cost  estimates  for  1980 
are  $82  billion,  and  at  51  percent  of  domestic 
petroleum  consumption. 

The  nation  has  become  increasingly  dependent 
for  its  oil  supplies  on  the  actions  and  decisions 
of  a  few  foreign  governments.  This  dependence 
has  been  demonstrated  in  the  aftermath  of  the 
revolution  in  Iran  when  that  country's  oil  pro- 
duction was  stopped  entirely  in  December  1978 
and,  once  resumed,  only  returned  to  about  one- 
half  of  its  former  level.  Although  the  U.S.  no 
longer  imports  oil  from  Iran,  this  reduction  was 
felt  by  all  importers  because  it  represented  the 
difference  between  satisfying  current  world  oil 
demand  and  a  shortage  of  supply.  OPEC,  which 
supplied  83%  of  the  U.S.'s  imported  oil  in  1978, 
has  taken  advantage  of  the  tight  world  oil  mar- 
ket by  more  than  doubling  prices  from  $12.70  per 
barrel  in  December  1978,  to  more  than  $30  per  bar- 
rel as  of  July  1980.  Currently,  prices  on  the 
world  "spot"  market  are  about  $35  per  barrel. 
An  increase  of  this  magnitude  has  severe  adverse 
impacts  on  our  trade  balance,  inflation,  eco- 
nomic growth,  unemployment,  and  confidence  in 


the  dollar  as  an  international  reserve  currency. 

The  rapid  transition  from  a  condition  of  ap- 
parent worldwide  surplus  in  1978  to  one  of  short- 
age in  1979  has  shown  the  instability  of  the  world 
oil  market.  Now  the  Iran-Iraq  war  may  again  bring 
worldwide  shortages.  Thus,  the  nation's  economic 
growth  and  national  security  are  being  heavily 
constrained  by  the  decisions  of  a  few  foreign 
countries  which  control  world  oil  prices  and 
production. 

The  U.S.  can  change  this  situation  by  increasing 
its  domestic  energy  production  and  by  reducing 
demand.  The  fuel  economy  standards  program 
helps  to  reduce  demand  by  motor  vehicles.  Light 
trucks  account  for  about  7%  of  our  total  oil 
consumption  (20%  of  automobile  consumption)  and 
an  improvement  in  their  fuel  efficiency,  beyond 
the  level  scheduled  to  be  achieved  through  the  MY 
1982  standards,  is  considered  an  integral  part  of 
the  nation's  total  effort  to  conserve  energy. 
Increased  light  truck  fuel  economy  efficiency 
would  contribute  directly  to  reduced  U.S.  depend- 
ence on  foreign  oil  and  help  limit  foreign  oil  im- 
ports to  a  level  no  greater  than  the  amount  im- 
ported in  1978  — in  accordance  with  the  President's 
pledge. 

Selection  of  Final  Standards 

Based  on  the  analysis  described  above,  the  agen- 
cy projects  that  the  following  combined  fuel 
economy  levels  can  be  achieved  for  model  years 
1983-85: 

Case  A  Case  B 


1983       1984       1985       1983       1984 


AM  20.3  21.7  22.3  20.2  21.2  21.5 

Chrysler  20.6  23.9  27.0  20.3  20.4  25.7 

Ford  20.4  21.8  21.8  19.0  19.3  19.4 

GM  22.7  23.2  23.5  21.1  21.2  22.0 

No  separate  analysis  was  conducted  for  the 
foreign  manufacturers,  which  project  exceeding 
these  fuel  economy  levels  by  wide  margins. 

The  legal  requirements  for  establishing  the 
maximum  feasible  average  fuel  economy  level  for  a 
particular  model  year,  and  thereby  the  levels  of 
fuel  economy  standards  for  that  year,  are  dis- 
cussed in  the  preamble  to  the  agency's  final  rule 
establishing  the  1982  light  truck  standards.  See  45 
FR  20875-6,  March  31, 1980.  In  general,  the  agency 
is  directed  to  take  "industry-wide  considerations" 
into  account  in  establishing  standards,  and  should 
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not  necessarily  key  the  standards  to  the  level  of 
the  least  capable  manufacturer.  However,  the 
agency  must  weigh  the  benefits  to  the  nation  of 
setting  standards  above  such  a  manufacturer's 
level  against  the  difficulties  of  individual  com- 
panies. The  agency  must  also  consider  the  possible 
competitive  harm  associated  with  placing  a  severe 
strain  on  any  company,  given  the  small  number  of 
domestic  manufacturers.  In  this  proceeding,  the 
agency  is  considering  not  only  the  range  of 
capabilities  among  the  various  manufacturers  but 
also  the  ranges  of  capability  for  individual  com- 
panies, given  the  uncertainties  associated  with 
their  abilities  to  finance  new  models  and  the 
ultimate  market  acceptance  of  those  models. 

The  agency  has  determined  that  standards  re- 
quiring the  high  rates  of  model  introduction  and 
high  sales  levels  of  compact  trucks  inherent  in 
Case  A  should  be  gradually  phased  in.  Therefore, 
the  standards  established  for  1983  are  based  on 
the  Case  B  set  of  assumptions.  Even  this  less  ag- 
gressive scenario  results  in  an  increase  in  fuel 
economy  of  about  1.5  mpg  over  the  1982  standards, 
comparable  to  the  rate  of  increase  in  the  pas- 
senger automobile  standards  over  the  1980-85 
period.  As  discussed  previously  in  this  notice,  the 
Case  B  levels  would  permit  deferral  of  new  model 
introductions  for  some  manufacturers  and  reduce 
the  risk  associated  with  only  modest  market 
acceptance  of  the  new  truck  models.  Relying  on 
Case  B  for  the  1983  model  year  reflects  uncer- 
tainty regarding  the  national  economy,  the  ability 
of  the  manufacturers  to  finance  major  new  pro- 
grams in  the  near  future,  and  the  recent  reduced 
overall  consumer  demand  for  cars  and  trucks. 

For  1984  and  1985,  the  agency  has  relied  to  a 
greater  extent  on  the  Case  A  scenario,  with  1984 
projections  falling  between  Case  A  and  Case  B  and 
1985  projections  more  closely  approaching  Case  A. 
This  gradual  increase  in  relative  stringency  of  the 
agency's  projections  is  due  in  part  to  the  greater 
leadtime  available  for  developing  new  programs 
and  for  generating  the  capital  necessary  to  finance 
the  required  new  products.  Also  reflected  is 
greater  long  term  certainty  that,  as  gasoline  prices 
increase,  market  demand  for  compact,  fuel-effi- 
cient truck  models  will  also  increase.  Although  the 
past  seven  years  have  brought  brief  gasoline  sup- 
ply gluts  or  price  reductions,  it  is  virtually  certain 
that  in  the  long  run  the  trend  toward  reduced 
gasoline  supplies  and  higher  prices  will  continue. 


With  respect  to  the  range  of  fuel  economy 
capabilities  among  manufacturers,  the  agency  has 
determined   that   it   is   appropriate   in   this   pro-  ^ 

ceeding  to  set  the  1983-85  light  truck  fuel  economy  (\ 

standards  at  levels  achievable  by  the  "least 
capable  manufacturer."  As  stated  by  Ford  in  its 
comments  on  the  1983-85  standards,  the  reason- 
ableness of  a  decision  to  set  standards  above  the 
level  of  the  least  capable  manufacturer  depends 
upon  factors  such  as  economic  conditions  and  the 
degree  of  burden  placed  upon  the  individual  com- 
panies. 

The  severe  economic  problems  facing  the 
manufacturers  (and  in  particular  Ford,  the  least 
capable  manufacturer  for  1983-85  based  on  the 
agency's  analysis)  were  discussed  in  prior  sections 
of  this  notice.  Setting  standards  above  the  levels 
projected  for  Ford  in  this  proceeding  could  result 
in  Ford  attempting  to  introduce  additional  com- 
pact truck  models  or  major  new  technology  pro- 
grams such  as  diesel  engines.  While  such  actions,  if 
successfully  completed,  might  benefit  Ford  and 
the  nation  in  the  long  run,  the  agency  recognizes 
the  uncertain  availability  of  financial  resources  to 
take  such  actions.  Setting  standards  above  Ford's 
level  might  also  result  in  product  restrictions  by 
Ford  (e.g.,  limiting  the  sale  of  larger  trucks  and 
engines).  Such  actions  could  further  erode  Ford's 
economic  situation.  Finally,  Ford  could  elect  to  pay  i 

civil  penalties  rather  than  attempting  to  meet  the  ' 

higher  standards.  Penalties  could  amount  to  as 
much  as  $75  million  per  year.  While  even  a  penalty 
that  large  might  not  result  in  insolvency  for  a  com- 
pany as  large  as  Ford  or  a  "substantial  lessening  of 
competition"  in  the  truck  market  (thereby  permit- 
ting a  reduction  of  penalties  under  section  508  of 
the  Act),  it  is  certainly  substantial  enough  to  make 
future  fuel  economy  improvements  even  more  dif- 
ficult to  finance. 

The  harm  resulting  from  establishing  fuel 
economy  standards  at  Ford's  level  is  the  lost  fuel 
savings.  Considering  the  nation's  serious  energy 
problem  (see  discussion  of  "need  of  the  nation  to 
conserve  energy,"  infra),  the  agency  does  not 
lightly  dismiss  this  potential  loss.  However,  given 
the  seriousness  of  the  industry's  current  financial 
problems,  this  potential  loss  in  fuel  savings  is,  in 
the  agency's  view,  outweighed  by  the  potential 
harm  to  Ford  in  setting  standards  above  the  level 
it  can  reasonably  achieve. 

The  situation  faced  by  the  agency  in  setting  the 
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1983-85  standards  differs  from  that  for  the  1982 
final  rule,  in  which  the  agency  set  standards  above 
the  level  of  the  least  capable  manufacturer.  The 
most  important  difference  between  the  two  situa- 
tions is  that  the  1982  proceeding  involved  setting 
the  fuel  economy  standards  above  the  level  of  a 
much  smaller  portion  of  the  light  truck  fleet. 
Chrysler,  whose  trucks  represent  10-15  percent  of 
domestic  sales,  had  the  lowest  fuel  economy  pro- 
jection in  that  proceeding.  Ford  accounts  for  about 
35  percent  of  domestic  sales.  Further,  Chrysler 
was  projected  to  have  sufficient  monetary  credits 
to  avoid  paying  penalties  for  its  4x2  trucks,  and  to 
partially  offset  penalties  for  its  much  smaller  4x4 
fleet.  The  maximum  total  penalty  should  be  under 
$1  million. 

By  setting  standards  at  the  level  of  the  least 
capable  manufacturer  and  gradually  shifting  from 
the  Case  B  scenario  in  1983  toward  the  Case  A 
scenario  in  1985,  fuel  economy  standards  of  19  mpg 
in  1983,  20  mpg  in  1984,  and  21  mpg  in  1985  result. 

The  agency  also  calculated  separate  4x2  and  4x4 
fuel  economy  levels.  This  was  done  by  projecting  a 
compliance  strategy  product  plan  for  the  least 
capable  manufacturer  to  just  meet  the  combined 
fuel  economy  standards  and  disaggregating  that 
company's  fleet  into  separate  4x2  and  4x4  sub- 
fleets.  The  resulting  4x2  and  4x4  standards  are  as 
follows:  19.5,  20.3,  and  21.6  mpg  for  4x2's  in 
1983-85,  respectively,  and  17.5,  18.5,  and  19.0  mpg 
for  4x4's  in  those  same  years. 

Other  Comments  Received 

RARG  proposed  that  an  alternative  method- 
ology be  used  to  set  the  1983-85  fuel  economy 
standards.  This  methodology  would  require  that 
standards  be  based  on  available  technological  im- 
provements which  provide  fuel  savings  greater 
than  their  cost.  The  costs  and  benefits  which  go  in- 
to this  determination  would  include  not  only  the 
relatively  straightforward  gasoline  pump  prices 
and  technology  costs  but  also  some  quantification 
of  national  security,  balance  of  payments  and 
related  benefits  as  well  as  truck  utility  degrada- 
tion (e.g.,  smaller  payload,  reduced  acceleration 
capability)  costs.  The  manufacturers  supported 
this  approach  in  their  comments. 

The  RARG  methodology  is  a  slight  variation  of 
the  cost-benefit  test  previously  proposed  by  the 
Council  on  Wage  and  Price  Stability  and  rejected 
by  the  agency  as  being  inconsistent  with  the  Act. 


Title  V  of  the  Cost  Savings  Act  requires  that 
standards  be  set  at  "maximum  feasible"  levels, 
which  necessarily  implies  that  all  possible  fuel 
economy  improvements  should  be  implemented. 
Given  the  historical  background  of  the  Act,  passed 
as  a  response  to  the  1973  Oil  Embargo,  it  appears 
that  national  security  considerations,  not  con- 
sumer cost  savings,  are  the  primary  focus  of  the 
legislation.  Further,  RARG  concedes  that  setting  a 
precise  value  for  the  national  security  benefits  and 
vehicle  utility  changes  would  be  quite  difficult.  It 
is  the  agency's  view  that  Congress  did  not  intend 
that  the  agency  in  the  rulemaking  process  be  re- 
quired to  place  a  dollar  value  on  factors  (particu- 
larly the  national  security  benefits)  which  are  not 
quantifiable,  and  to  use  these  numbers  as  the  basis 
for  setting  standards.  Nevertheless,  the  agency's 
fuel  economy  rulemaking  has  to  date  produced 
standards  which  produce  substantial  net  benefits 
for  consumers,  and  the  standards  established 
herein  are  no  exception. 

GM  argued  that  in  valuing  gasoline  savings,  a  20 
percent  discount  rate  should  be  used.  The  agency 
has  used  a  10  percent  discount  rate,  which  is  stand- 
ard for  government  programs,  and  constant  dol- 
lars to  account  for  inflation.  GM  bases  its  argu- 
ment on  its  claim  that  light  truck  purchases  are 
generally  a  "producer  capital  investment"  and  that 
the  opportunity  cost  for  capital,  together  with  a 
"risk  premium"  to  account  for  risks  associated 
with  truck  investments,  would  justify  the  20  per- 
cent rate.  However,  the  agency  has  presented  data 
in  its  various  light  truck  rulemaking  proceedings 
which  shows  that  light  trucks  are  principally  used 
for  personal,  agricultural,  or  small  commercial 
operations.  In  those  situations,  a  10  percent  dis- 
count rate  is  a  more  accurate  representation  of  the 
opportunity  cost. 

GM  also  argued  for  a  change  to  the  agency's 
classification  regulations  to  permit  redesigned 
versions  of  4x2  utility  vehicles  to  continue  to  be 
classified  as  light  trucks  even  if  their  GVWR  were 
to  be  reduced  below  6,000  pounds.  Under  the 
agency's  current  regulations  in  49  CFR  Part  523, 
such  a  change  in  the  vehicles'  GVWR  would  result 
in  their  being  classified  as  passenger  auto- 
mobiles. GM  argues  that  manufacturers  should 
not  be  penalized  (including  these  vehicles  in 
passenger  automobile  fleets  might  lower  both  car 
and  truck  CAFE's)  for  reducing  the  weight  of 
their   trucks.   If  adopted,   such   an   amendment 
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would  presumably  apply  to  future  compact  4x2 
utility  vehicles  as  well. 

Chrysler  also  requested  a  revision  to  the  vehicle 
classification  regulations  to  assure  that  future 
compact  passenger  vans  would  be  classified  as 
light  trucks,  rather  than  as  passenger  automobiles. 
Current  regulations  classify  large  passenger  vans 
as  light  trucks  based  on  the  ability  of  passenger 
van  users  to  readily  remove  the  rear  seats  to  pro- 
duce a  flat,  floor  level  cargo-carrying  space.  Future 
compact  passenger  vans  might  not  be  able  to  sat- 
isfy that  requirement.  The  agency's  technical 
analysis  for  this  rulemaking  treats  4x2  utility 
vehicles  and  passenger  vans  as  light  trucks, 
consistent  with  the  classification  of  current 
vehicles.  However,  this  treatment  should  not  be 
interpreted  as  a  statement  by  the  agency  that  all 
future  designs  of  4x2  utility  vehicles  and  compact 
vans  will  continue  to  be  classified  as  light  trucks. 
The  agency  will  in  the  near  future  issue  a  notice 
inviting  comment  on  the  proper  classification  of 
these  vehicles,  and  what  revisions,  if  any,  should 
be  made  to  current  vehicle  classification  regula- 
tions. Based  on  all  information  now  available  to  the 
agency,  the  levels  of  fuel  economy  standards  estab- 
lished herein  would  not  change  if  the  vehicles  in 
question  were  classified  as  passenger  automobiles. 

AM  again  argued  for  the  inclusion  of  captive 
import  light  trucks  in  a  domestic  manufacturer's 
CAFE.  This  issue  has  been  fully  dealt  with  in  prior 
rulemakings  and,  in  the  absence  of  any  new  argu- 
ments, the  agency  will  not  modify  its  requirement 
that  captive  import  light  trucks  must  com- 
ply separately  with  light  truck  fuel  economy 
standards. 


Regulatory  Analysis,  copies  of  which  are  available 
from  the  agency's  Office  of  Plans  and  Programs. 
That  document  states  that  capital  investments  of 
approximately  $3.8  billion  will  be  required  to  raise 
the  fuel  economy  of  the  domestic  light  truck  fleet 
from  the  level  of  the  1982  standards  to  the  level  of 
the  1985  standards.  This  investment  would  reduce 
expenditures  for  imported  petroleum  by  $7  billion 
over  the  life  of  the  1983-85  light  truck  fleet. 
Operating  cost  savings  result  from  the  increased 
fuel  efficiency  of  the  1983-85  fleets.  On  a  dis- 
counted basis,  they  amount  to  $1,250  per  vehicle 
over  its  128,000  mile  life.  Net  consumer  sav- 
ings—operating cost  savings  less  retail  price  in- 
creases—are nearly  $1,200  per  vehicle.  On  a  bene- 
fit to  cost  basis,  these  standards  would  have  a  ratio 
of  19  to  1.  Or,  the  purchaser  of  a  1985  truck  would 
be  paying,  through  higher  purchase  prices,  about  5 
cents  for  each  of  the  1,200  gallons  that  vehicle 
would  save  over  its  life  — 5  cents  to  save  each  of 
1,200  gallons  that  would  otherwise  have  cost  the 
purchaser  about  $1.50  per  gallon.  These  standards 
result  in  a  20  percent  reduction  in  operating  costs 
for  a  MY  1985  light  truck. 

The  environmental  impacts  of  the  1983-85  stand- 
ards were  also  considered,  as  required  by  the  Na- 
tional Environmental  Policy  Act,  42  U.S.C.  4321,  et 
seq.  The  major  environmental  impacts  associated 
with  the  standards  were  found  to  be  positive,  such 
as  reductions  of  petroleum  consumption  and 
material  usage  (less  iron  and  steel).  No  major 
adverse  impacts  were  projected. 

Issued  on  December  8,  1980. 


Impacts  of  the  Standards 

The  economic  consequences  and  other  impacts 
of  the  1983-85  standards  were  considered  by  the 
agency  in  accordance  with  Executive  Order  12221 
and  the  Department's  implementing  regulations. 
See  44  FR  11034.  The  agency  also  considered  the 
"Urban  and  Community  Impacts"  of  the  regula- 
tions, as  required  by  Executive  Order  12074.  The 
results   of  this   are   discussed   in   the   agency's 


Joan  Claybrook 
Administrator 

45  FR  81593 
December  11,  1980 
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533.1     Scope 


PART  533— LIGHT  TRUCK   FUEL   ECONOMY  STANDARDS 
(Docket  No.  FE  77-05;  Notice  5) 

(3)  The  term  "domestically  manufactured" 
is  used  as  defined  in  section  503(b)  (2)  (E)  of  the 
Act. 


533.2  Purpose 

533.3  Applicability 

533.4  Definitions 

533.5  Requirements 

533.6  Measurement  and  calculation  procedures 

5533.1  Scope.  This  part  establishes  average 
fuel  economy  standards  pursuant  to  section  502(b) 
of  the  Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  amended,  for  light  trucks. 

8533.2  Purpose.  The  purpose  of  this  part  is  to 
increase  the  fuel  economy  of  light  trucks  by 
establishing  minimum  levels  of  average  fuel 
economy  for  those  vehicles. 

8533.3  Applicability.     This    part    applies    to 

manufacturers  of  light  trucks. 

8533.4  Definitions. 

(a)  Statutory  terms. 

(1)  The  terms  "average  fuel  economy," 
"average  fuel  economy  standard,"  "fuel 
economy,"  "import,"  "manufacture,"  "manufac- 
turer," and  "model  year"  are  used  as  defined  in 
section  501  of  the  Act. 

(2)  The  term  "automobile"  is  used  as  defined 
in  section  501  of  the  Act  and  in  accordance  with 
the  determinations  in  49  CFR  523. 


(b)  Other  terms.  As  used  in  this  part,  unless 
otherwise  required  by  the  context— 

"Act"  means  the  Motor  Vehicle  Information 
Cost  Savings  Act,  as  amended  by  Pub.L.  94-163. 

"Light  truck"  is  used  in  accordance  with  the 
determinations  in  49  CFR  Part  523. 

"Captive  import"  means,  with  respect  to  a 
light  truck,  one  which  is  not  domestically  manu- 
factured but  which  is  imported  in  the  1980  model 
year  or  thereafter  by  a  manufacturer  whose  prin- 
cipal place  of  business  is  in  the  United  States. 

"4-wheel  drive,  general  utility  vehicle"  means 
a  4-wheel  drive,  general  purpose  automobile 
capable  of  off-highway  operation  that  has  a 
wheelbase  of  not  more  than  110  inches,  and  that 
has  a  body  shape  similar  to  1977  Jeep  CJ-5  or 
CJ-7,  or  the  1977  Toyota  Land  Cruiser. 

"Limited  product  line  light  truck"  means  a 
light  truck  manufactured  by  a  manufacturer 
whose  light  truck  fleet  is  powered  exclusively 
by  basic  engines  which  are  not  also  used  in  pas- 
senger automobiles. 

"Basic  engine"  means  a  unique  combination 
of  manufacturer,  engine  displacement,  number  of 
cylinders,  fuel  system  (as  distinguished  by  num- 
ber of  carburetor  barrels  or  use  of  fuel  injection), 
and  catalyst  usage. 

S533.5     Requirements 

(a)  Each  manufacturer  of  light  trucks  shall 
comply  with  the  following  average  fuel  economy 
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Model  year 

2-wheel  drive 
light  trucks 

4-wheel  drive 
light  trucks 

Limited 
product  line 
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imports 

Other 
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Other 

light  trucks 

1979 
1980 
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15.0 
16.0 
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1983  . 
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1985  . 

19.0 
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21.6 

19.5 
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21.6 

17.5 
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19.0 

17.5 
18.5 
19.0 
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.  1980.  Effective;  1983-1985  n 
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yean] 

standards,  expressed  in  miles  per  gallon,  in  the 
model  year  specified  as  applicable: 

(b)  (1)  For  model  year  1979,  each  manufacturer 
may: 

(i)  Combine  its  2-  and  4-wheel  drive  light 
trucks  and  comply  with  the  average  fuel 
economy  standard  in  paragraph  (a)  for  2- 
wheel  drive  light  trucks;  or 

(ii)  Comply  separately  with  the  two  stand- 
ards specified  in  paragraph  (a). 
(2)  For  model  year  1979,  the  standard 
specified  in  paragraph  (a)  for  4-wheel  drive  light 
trucks  applies  only  to  4-wheel  drive  general  utility 
vehicles.  All  other  4-wheel  drive  light  trucks  in 
that  model  year  shall  be  included  in  the  2-wheel 
drive  category  for  compliance  purposes. 

(c)  For  model  years  1980  and  1981,  manufac- 
turers of  limited  product  line  light  trucks  may: 

(1)  Comply  with  the  separate  standard  for 
limited  product  line  light  trucks,  or 

(2)  Comply  with  the  other  standards  specified 
in  §  533.5(a),  as  applicable. 

[(d)  For  model  years  1983-85,  each  manufac- 
turer may: 

(1)  Combine  its  2-  and  4-wheel  drive  light 
trucks  (segregating  captive  import  and  other  light 
trucks)  and  comply  with  the  combined  average  fuel 
economy  standard  specified  in  paragraph  (a);  or 


(2)  Comply  separately  with  the  2-wheel  drive 
standards  and  the  4-wheel  drive  standards 
(segregating  captive  import  and  other  light  trucks) 
specified  in  paragraph  (a)  of  this  section.  (45  F.R. 
81593-December  11,  1980.  Effective:  1983-1985 
model  year)]. 

S533.6     Measurement  and  calculation  procedures. 

(a)  Any  reference  to  a  class  of  light  trucks 
manufactured  by  a  manufacturer  shall  be  deemed: 

(1)  To  include  all  light  trucks  in  that  class 
manufactured  by  persons  who  control,  are  controlled 
by,  or  are  under  common  control  with,  such  manufac- 
turer; and 

(2)  To  exclude  all  light  trucks  in  that  class 
manufactured  (within  the  meaning  of  paragraph 
(a)  (1)  of  this  section)  during  a  model  year  by  such 
manufacturer  which  are  exported  prior  to  the  ex- 
piration of  30  days  following  the  end  of  such  model 
year. 

(b)  The  average  fuel  economy  of  all  light  trucks 
that  are  manufactured  by  a  manufacturer  and  are 
subject  to  S533.5(b)  or  to  S533.5(c)  shall  be  deter- 
mined in  accordance  with  procedures  established 
by  the  Administrator  of  the  Environmental  Protec- 
tion Agency  under  section  503(a)  (2)  of  the  Act. 

42  F.R.  13807 
March  14,  1977 


(Rev.    12/11/80) 
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Notice  of  Interpretation 
(Docltet  No.  FE  79-01;  Notice  1) 


Summary:  This  notice  announces  the  agency's 
interpretation  of  the  extent  to  which  the  law 
permits,  with  respect  to  1979  and  1980,  monetary 
credits  earned  by  manufacturers  of  Ught  trucl<s  for 
exceeding  fuel  economy  standards  in  one  year  to 
be  applied  to  civil  penalty  liabilities  for  violating 
those  standards  in  the  other  year.  This  interpreta- 
tion is  being  issued  at  the  request  of  several 
manufacturers  to  assist  them  in  planning  com- 
pliance with  light  truck  fuel  economy  standards. 

For  further  information  contact: 

Mr.  Theodore  Bayler,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590,  202- 
755-9384. 

Supplementary  information:  Section  502(b)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
("the  Act"),  15  U.S.C.  2002(b),  requires  the 
Secretary  of  Transportation  to  establish  average 
fuel  economy  standards  for  light  trucks  manufac- 
tured in  each  model  year  beginning  with  1979. 
That  provision  also  authorizes  the  Secretary'  to 
establish  separate  fuel  economy  standards  for  dif- 
ferent classes  of  light  trucks.  The  Secretary  used 
this  authority  to  establish  separate  1979  standards 
for  "4-wheel  general  utility  vehicles"  with  a  gross 
vehicle  weight  rating  (GVWR)  not  greater  than 
6,000  lbs.  and  for  "all  other"  light  trucks  in  the 
same  GVWR  range.  Manufacturers  were, 
however,  given  the  option  of  having  all  of  their 
6,000  lbs  and  under  GVWR  light  trucks  comply 
with  the  more  stringent  standard  for  "all  other" 
light  trucks,  rather  than  complying  separately  with 
the  two  standards. 

Different  classes  were  established  by  the  agency 
beginning  with  the  1980  model  year.  Separate 
standards  were  established  for  two-  and  four-wheel 
drive  light  trucks,  and  subclasses  were  established 
within  those  classes  for  captive  import  (i.e.,  trucks 


manufactured  abroad  and  sold  through  a  domestic 
manufacturer's  dealer  network)  and  domestic  light 
trucks.  A  separate  standard  was  also  established 
for  "limited  product  line  light  trucks,"  i.e.,  those 
produced  by  companies  whose  light  trucks  employ 
exclusively  engines  which  are  not  also  used  in 
passenger  cars.  The  change  in  the  light  truck 
classification  was  made  because  of  the 
simultaneous  change  in  the  applicability  of  the  fuel 
economy  standards  to  cover  light  trucks  up  to 
8,500  pounds  GVWR.  The  new  classification 
system  reflects  the  makeup  of  the  larger  fleets 
regulated  in  1980  and  the  differences  in  the  fuel 
economy  improvement  potential  of  the  principal 
types  of  light  trucks  in  that  fleet.  See  discussion  of 
this  classification  system  in  42  FR  63185-7, 
December  15,  1977. 

Compliance  with  fuel  economy  standards  is 
determined  on  the  basis  of  the  production- 
weighted  average  of  the  fuel  economy  ratings  of  all 
the  vehicles  subject  to  a  standard  in  a  given  model 
year.  The  enforcement  provisions  of  the  Act  ex- 
tend this  averaging  concept  to  compliance  deter- 
minations for  different  model  years.  Civil  penalties 
for  violating  a  standard  applicable  to  a  class  of 
light  trucks  in  a  model  year  are  assessed  at  the  rate 
of  five  dollars  per  vehicle  for  each  tenth  of  a  mile- 
per-gallon  by  which  the  average  fuel  economy  of  a 
manufacturer's  vehicles  subject  to  the  standard 
falls  short  of  that  standard.  Monetary  credits  for 
exceeding  a  standard  are  earned  at  the  same  rate. 
These  credits  may  be  applied  to  offset  civil 
penalties  which  are  assessed  either  in  the 
immediately  preceding  or  following  model  year. 
See  section  508  of  the  Act. 

A  key  limitation  with  respect  to  the  carrying 
backward  or  forward  of  credits  is  that  "any  credit 
.  . .  may  only  be  applied  to  automobiles  of  the  same 
class  for  which  the  credit  was  earned."  See  Con- 
ference Report  on  the  Act,  H.R.  Rep.  No.  94-700, 
94th   cong.,    1st   Sess.    159  (1975),   and  section 
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508(aX3)  of  the  Act.  It  appears  that  this  require- 
ment is  intended  to  prevent  manufacturers  from 
defeating  the  purpose  of  a  classification  system  by 
applymg  credits  earned  for  trucks  in  one  class 
against  penalties  for  violating  the  standard  in 
another  class;  rather,  each  class  of  trucks  is  ex- 
pected to  comply  with  standards  (at  least  on 
average  over  a  period  of  years)  or  be  penalized. 
However,  the  requirements  of  section  508,  as 
elaborated  in  the  Conference  Report,  could  be  read 
to  prohibit  the  manufacturers  from  using  earned 
credits  simply  because  the  agency  decides  to 
change  the  boundaries  of  existing  classes. 
Therefore,  the  agency  sought  comment  on  how  the 
requirement  that  credits  be  transferred  only 
within  classes  should  be  applied  where  the  agency 
changed  truck  classifications,  as  it  did  between 
1979  and  1980.  See  the  agency's  notice  of  proposed 
rulemaking  on  the  1980-81  light  truck  fuel 
economy  standards,  42  FR  63194,  December  15, 
1977. 

Only  the  Center  for  Auto  Safety  and  Ford  Motor 
Company  commented  on  the  issue  in  response  to 
the  agency's  request.  The  Center  for  Auto  Safety 
argued  that  the  requirement  in  the  Act  that  credits 
must  be  applied  only  within  a  class  is  absolute,  and 
only  when  a  manufacturer's  product  offerings 
happen  to  coincide  with  the  agency's  new  and  old 
classes,  so  that  the  classes  are  in  effect  identical, 
could  credits  be  transferred.  Ford,  on  the  other 
hand,  argued  that  credits  earned  for  vehicles  in 
one  class  should  be  applicable  to  penalties  in  any 
class  (in  the  prior  or  subsequent  year)  which 
overlaps  with  the  former  class.  American  Motors 
Corporation  provided  comments  on  the  issue  after 
the  completion  of  the  1980-81  rulemaking.  That 
company  suggested  that  the  1979  "general  utility 
vehicle"  class  and  the  1980  four  wheel  drive  class 
be  treated  as  identical  for  purposes  of  applying 
credits;  the  same  would  be  true  for  the  1979 
standard  for  "all  other"  trucks  and  the  1980  two- 
wheel  drive  standard.  American  Motors  proposed 
that  credits  be  transferable  only  within  these  pairs 
of  standards. 

The  agency  interprets  section  508  of  the  Act  to 
require  as  much  commonality  as  possible  between 
classes  in  transferring  credits,  but  not  absolute 
identity.  The  intent  of  the  Act  is  clearly  to  grant 


credits  for  "over  achievement"  in  a  particular 
model  year  by  a  manufacturer,  and  it  would 
frustrate  that  intent  if  there  were  to  be  a  forfeiture  . 

of  credits  when  NHTSA  decides  to  change  the  y 

scope  of  classes. 

In  transferring  credits  earned  in  the  1979-80 
model  years,  the  agency  will  attempt  to  assure  that 
those  credits  are  applied  to  offset  civil  penalties  on 
the  same  types  of  vehicles  as  those  which 
generated  the  credits.  This  result  will  be  pursued  by 
pro-rating  the  earned  credits  according  to  the 
number  of  vehicles  in  the  credit-earning  class  which 
would  fall  in  the  class  subject  to  a  civil  penalty  in  the 
prior  or  subsequent  year. 

For  example,  in  applying  1979  credits  to  1980, 
credits  earned  by  four-wheel  drive  general  utility 
vehicles  in  1979  would  be  applicable  to  any 
penalties  assessed  against  domestic  four-wheel 
drive  light  trucks  or  captive  import  four-wheel 
drive  light  trucks  in  1980,  with  the  amount 
applicable  to  each  1980  four-wheel  drive  class  to  be 
determined  based  on  the  portion  of  the  1979  utility 
vehicles  which  is  captive  imports  and  the  portion  which  is 
domestic.  If  all  1979  utility  vehicles  were  domestic, 

1979  credits  for  that  class  of  light  truck  would  be 
applicable  only  to  domestic  four-wheel  drive  light 
trucks  in  1980. 

Similarly,  in  applying  1980  credits  to  1979,  credits 
earned  by  1980  four-wheel  drive  captive  import  ( 

trucks  would  be  divided  according  to  the  proportion 
of  those  trucks  which  meet  the  definition  of  4-wheel 
drive  general  utility  vehicle  and  credits  would  be 
assigned  on  a  pro-rata  basis  to  the  two  1979  truck 
classes,  if  either  1979  standard  were  violated.  If  the 
manufacturer  elected  to  comply  with  the  single, 
combined  1979  standard,  then  all  credits  earned  by 

1980  trucks  would  be  applicable  to  1979  civil 
penalties.  These  assignments  of  credits  would  be 
made  without  regard  to  the  gross  vehicle  weight 
ratings  of  affected  vehicles,  since  none  of  the 
affected  truck  classifications  depend  on  GVWR. 

Issued  on  November  1,  1979. 

Frank  Berndt 

Chief  Counsel 

44  F.R.  64943 
Novembers,  1979 
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PREAMBLE  TO  PART  535— THREE-YEAR  CARRY  FORWARD 

AND  CARRYBACK  FOR  MANUFACTURERS  OF  LIGHT  TRUCKS 

(Docket  No.  FE  80-02;  Notice  1) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  regulations 
governing  the  transfer  between  model  years  of 
monetary  credits  earned  by  motor  vehicle  manu- 
facturers for  exceeding  the  average  fuel  economy 
standards  for  light  trucks.  Manufacturers  have 
previously  been  able  to  apply  credits  to  the  year 
immediately  preceding  and  to  the  year  immedi- 
ately following  the  year  in  which  they  are  earned. 
Section  6(b)  of  the  Automobile  Fuel  Efficiency  Act 
of  1980  amended  section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  extend  the 
number  of  years  over  which  manufacturers  can 
carry  back  or  forward  credits  from  one  to  three 
years.  These  regulations  are  promulgated  pur- 
suant to  the  Efficiency  Act's  direction  that  im- 
plementing regulations  be  issued  not  later  than  60 
days  after  the  date  of  enactment.  The  provisions  in 
these  regulations  are  in  almost  all  respects  iden- 
tical to  the  provisions  in  the  statute  for  passenger 
automobile  credits. 

DATES:  These  regulations  are  effective  upon 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Glancy,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590   (202-426-2992) 

SUPPLEMENTARY  INFORMATION:  Title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
establishes  a  program  to  improve  automotive  effi- 
ciency and  conserve  energy.  Under  that  title, 
average  (i.e.,  fleet)  fuel  economy  standards  are 
established  for  passenger  automobiles  and  for 
light  trucks.  To  discourage  noncompliance  with 
the    standards    and    encourage    exceeding    the 


standards,  the  title  provides  a  system  of  penalties 
and  credits.  Penalties  are  assessed  against  manu- 
facturers which  fail  to  comply  with  applicable  fuel 
economy  standards.  The  penalties  are  assessed  at 
a  rate  of  $5  per  vehicle  for  each  tenth  of  a  mile-per- 
gallon  by  which  the  average  fuel  economy  of  a 
manufacturer's  vehicles  subject  to  a  standard  falls 
short  of  that  standard.  Monetary  credits  for  ex- 
ceeding the  standards  are  earned  at  the  same  rate. 
This  rate  may  be  increased  to  up  to  $10  per  tenth 
of  a  mile  per  gallon  if  the  agency  makes  certain 
findings  about  the  existence  of  substantial  energy 
savings  resulting  from  the  change  and  the  absence 
of  any  resulting  adverse  impacts.  See  section 
508(d)  of  the  Act.  Under  the  law  as  originally 
enacted,  credits  earned  in  one  year  may  be  used  to 
offset  civil  penalties  in  the  immediately  prior  year, 
and,  if  excess  credits  remain,  in  the  immediately 
subsequent  year. 

The  Automobile  Fuel  Efficiency  Act  of  1980, 
signed  into  law  on  October  12, 1980,  amended  title 
V  to  make  several  changes  relating  to  the  earning 
and  application  of  credits.  One  amendment  in- 
creased the  number  of  years  that  credits  may  be 
carried  backward  or  forward  to  offset  penalties 
from  one  to  three  years.  That  and  another  amend- 
ment provided  that  a  manufacturer  which  fails  to 
meet  a  fuel  economy  standard  in  a  particular  year 
will  not  be  regarded  as  having  engaged  in  unlawful 
conduct  or  be  subject  to  civil  penalties  under 
either  of  two  circumstances.  The  first  circum- 
stance occurs  if  the  manufacturer  had  previously 
earned  sufficient  credits  to  offset  the  penalty.  Sec- 
ond, a  manufacturer  could  achieve  the  same  result 
if  it  submits  to  the  agency  an  acceptable  plan  for 
earning  in  the  subsequent  three  years  sufficient 
credits  to  offset  the  penalty  and  if  the  manufac- 
turer actually  earns  those  credits. 

While  section  502  of  the  Act,  as  amended,  sets 
forth  detailed  provisions  for  the  three-year  carry- 
back and  carryforward  of  credits  by  passenger 
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automobile  manufacturers,  that  section  simply 
provides  with  respect  to  light  trucks  that  credits 
for  light  truck  manufacturers  are  to  be  earned  and 
available  to  be  taken  into  account  "to  the  same  ex- 
tent and  in  the  same  manner"  as  provided  for 
passenger  automobile  manufacturers.  Section 
502(1)(2)  requires  that  regulations  governing  light 
truck  credits  be  promulgated  not  later  than  60 
days  after  the  enactment  of  the  Efficiency  Act. 
Thus,  the  regulations  must  be  issued  by  December 
9,  1980. 

With  one  exception  discussed  below,  the  provi- 
sions in  these  regulations  are  essentially  identical 
to  the  provisions  in  the  statute  regarding 
passenger  automobile  credits.  As  in  the  case  of 
passenger  automobile  credits,  the  light  truck 
credits  are  available  first  to  be  applied  to  the  three 
years  immediately  preceding  the  year  in  which 
they  are  earned.  Any  residual  amount  of  credits  is 
then  available  to  be  applied  to  the  three  model 
years  immediately  following  the  year  in  which  the 
credits  are  earned.  In  any  year  in  which  a  manufac- 
turer believes  that  its  average  fuel  economy  will 
not  meet  an  applicable  light  truck  fuel  economy 
standard,  the  manufacturer  may  submit  a  plan 
demonstrating  that  it  will  earn  sufficient  credits  in 
the  next  three  years  which  when  taken  into  ac- 
count would  allow  the  manufacturer  to  meet  that 
standard.  The  NHTSA  Administrator  will  approve 
any  such  plan  unless  the  Administrator  finds  that 
it  is  unlikely  that  the  plan  will  result  in  the 
manufacturer's  earning  sufficient  credits  to  allow 
the  manufacturer  to  meet  the  standard  for  the 
model  year  involved. 

The  difference  mentioned  above  between  the 
provisions  for  passenger  automobile  credits  and 
those  for  light  truck  credits  arises  from  dif- 
ferences in  the  way  in  which  the  statute  treats 
passenger  automobiles  and  light  trucks.  Special 
provision  must  be  made  for  light  truck  credits 
since  light  truck  fuel  economy  standards  may  be 
set  for  all  light  trucks  together  or  for  classes  of 
light  trucks  while  class  standards  cannot  be  set  for 
passenger  automobiles.  Title  V  and  its  history  pro- 
vide that  credits  may  not  be  applied  across  classes 
of  light  trucks.  That  is,  credits  earned  for  one  class 
of  light  trucks  may  not  be  applied  to  offset 
penalties  incurred  for  another  class  of  light  trucks. 
(See  Conference  Report  on  the  Energy  Policy  and 
Conservation  Act,  H.R.  Rep.  No.  94-700,  94th 
Cong.,  1st  Sess.  159  (1975).)  The  prohibition  against 


cross-class  application  of  credits  was  previously 
discussed  in  a  notice  of  interpretation  published  by 
the  agency  on  November  8,  1979  (44  FR  64943). 

This  notice  also  reaffirms  the  policy  set  forth  in 
the  November  1979  notice  of  interpretation 
regarding  transfer  of  credits  by  a  manufacturer 
between  a  year  in  which  the  manufacturer  com- 
plies with  a  single  fuel  economy  standard  ap- 
plicable to  all  light  trucks  and  a  year  in  which  it 
complies  with  several  standards  for  different 
classes  of  light  trucks.  After  seeking  comments  on 
the  issue,  the  agency  stated  in  its  November  1979 
notice  that  its  policy  would  be  to  attempt  to  assure 
that  credits  are  applied  to  offset  civil  penalties  on 
the  same  types  of  light  trucks  as  those  which 
generated  the  credits.  The  notice  stated  that 
credits  would  be  prorated  according  to  the  number 
of  light  trucks  in  the  credit-earning  class  which 
would  fall  in  the  class  subject  to  a  civil  penalty. 
The  several  examples  given  in  that  notice  to  il- 
lustrate the  application  of  this  procedure  are  still 
appropriate.  Additional  examples  are  set  forth 
below  to  illustrate  how  this  procedure  will  be  ap- 
plied in  light  of  the  manufacturers'  choice  in  model 
years  1983-85  to  comply  with  either  a  single  stand- 
ard for  all  light  trucks  or  with  optional  separate 
standards  for  two-wheel  drive  (4x2)  and  four-wheel 
drive  (4x4)  light  trucks. 

For  model  years  1980-82,  the  agency  established 
separate  standards  for  4x2  and  4x4  light  trucks. 
Manufacturers  are  required  to  comply  with  those 
separate  standards  and  do  not  have  the  choice  of 
complying  with  a  single  standard.  For  model  years 
1983-85,  however,  the  agency  established  a  single 
combined  standard  for  4x2  and  4x4  light  trucks, 
while  giving  manufacturers  the  choice  of  comply- 
ing with  optional  separate  standards. 

If  a  manufacturer  elects  to  comply  with  the  op- 
tional separate  standards  for  model  year  1983,  no 
prorating  will  be  necessary  since  the  classes  for 
model  years  1980-82  are  identical  to  those  in  model 
years  1983-85  (except  for  limited  product  line 
manufacturers).  Thus,  credits  earned  by  exceeding 
the  4x2  standard  for  model  year  1982  could  be  fully 
applied  against  a  failure  to  comply  with  the  model 
year  1983  standard  for  those  vehicles. 

If  a  manufacturer  elects  to  comply  with  the 
single,  combined  standard  for  1983  and  earns 
credits  by  exceeding  that  standard,  application  of 
those  credits  for  failure  to  meet  a  standard  in  any 
of  model  years  1980-82  would  require  prorating. 
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The  agency  would  prorate  the  model  year  1983 
credits  according  to  the  proportion  of  model  year 
1983  light  trucks  that  are  of  the  same  type  as  the 
class  whose  standard  was  not  met.  Thus,  if  the 
manufacturer  did  not  comply  with  the  model  year 
1982  standard  for  4x2  light  trucks  and  70  percent 
of  the  model  year  1983  light  trucks  were  4x2,  then 
70  percent  of  the  credits  earned  in  model  year  1983 
could  be  applied  against  the  penalty  for  that  non- 
compliance. 

Finally,  if  a  manufacturer  earns  credits  for  ex- 
ceeding any  of  the  model  year  1980-82  class  stand- 
ards and  the  manufacturer  elects  to  comply  with 
the  single,  combined  standard  for  1983,  all  credits 
earned  by  exceeding  either  or  both  of  the  separate 
standards  for  model  years  1980-82  would  be  ap- 
plicable to  penalties  incurred  in  model  year  1983. 

This  notice  is  being  issued  without  notice  and 
comment  for  a  variety  of  reasons.  The  requirement 
that  the  regulations  be  issued  by  December  9 
made  it  impracticable  in  the  agency's  judgment  to 
provide  notice  and  opportunity  for  comment.  The 


agency  also  finds  that  making  such  provision  is  un- 
necessary since  the  regulations  are  in  almost  all 
respects  identical  to  the  statute.  Finally,  this  rule 
is  exempted  as  an  interpretative  rule  from  the 
statutory  requirements  for  notice  and  comment. 

This  final  rule  is  being  made  effective  upon 
publication  in  the  Federal  Register.  The  usual  re- 
quirement for  a  30-day  delay  in  the  effective  date 
is  not  applicable  as  this  is  an  interpretative  rule. 

In  consideration  of  the  foregoing.  Part  535  is 
added  to  49  CFR  Chapter  V. 


Issued  on  December  9,  1980. 


Joan  Clay  brook 
Administrator 

45  FR  83233 
December  18, 1980 
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PART  535— THREE-YEAR  CARRYFORWARD  AND  CARRYBACK  OF 
CREDITS  FOR  LIGHT  TRUCKS 


Section 

535.1  Scope. 

535.2  Applicability. 

535.3  Definitions. 

535.4  3-year  carryforward  and  carryback  of  credits. 

AUTHORITY:  Sec.  9,  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  Sec.  301,  Pub.  L.  94-163,  89 
Stat.  901  (15  U.S.C.  2001);  Sec.  6,  Pub.  L.  96-425, 

Stat (15  U.S.C.  2002);  delegation  of 

authority  at  49  CFR  1.50. 

§  535.1     Scope. 

This  part  establishes  requirements  for  governing 
3-year  carryforward  and  carryback  of  credits  for 
manufacturers  of  light  trucks. 

§  535.2     Applicability. 

This  part  applies  to  manufacturers  of  light 
trucks. 

§  535.3     Definitions. 

(a)  Statutory  tei-ms.  The  terms  "average  fuel 
economy,"  "average  fuel  economy  standard," 
"fuel  economy,"  "manufacture,"  "manufacturer," 
and  "model  year"  are  used  as  defined  in  section 
501  of  the  Act. 

(b)  Other  terms.  (1)  "Act"  means  the  Motor 
Vehicle  Information  and  Cost  Savings  Act,  as 
amended  by  Pub.  L.  94-163  and  96-425. 

(2)  "Administrator"  means  the  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration. 

(3)  The  term  "light  truck"  is  used  in  accord- 
ance with  the  determinations  in  Parts  523  and  533 
of  this  chapter. 

(4)  The  term  "class  of  light  trucks"  is  used  in 
accordance  with  the  determinations  in  Part  533  of 
this  chapter. 


§  535.4     3-year  carryforward  and  carryback  of  credits. 

(a)  For  purposes  of  this  part,  credits  under  this 
section  shall  be  considered  to  be  available  to  any 
manufacturer  upon  the  completion  of  the  model 
year  which  such  credits  are  earned  under  para- 
graph (b)  unless  under  paragraph  (c)  the  credits  are 
made  available  for  use  at  a  time  prior  to  the  model 
year  in  which  earned. 

(b)  Whenever  the  average  fuel  economy  for  a 
class  of  light  trucks  manufactured  by  a  manufac- 
turer in  a  particular  model  year  exceeds  an  appli- 
cable average  fuel  economy  standard  established  in 
Part  533  of  this  chapter,  such  manufacturer  shall  be 
entitled  to  credit,  calculated  under  paragraph  (c), 
which— 

(1)  Shall  be  available  to  be  taken  into  account 
with  respect  to  the  average  fuel  economy  for  the 
same  class  of  light  trucks  of  that  manufacturer  for 
any  of  the  3  consecutive  model  years  immediately 
prior  to  the  model  year  in  which  such  manufacturer 
exceeds  such  applicable  average  fuel  economy 
standard,  and 

(2)  To  the  extent  that  such  credit  is  not  so  taken 
into  account  pursuant  to  paragraph  (b)(1)  of  this  sec- 
tion, shall  be  available  to  be  taken  into  account  with 
respect  to  the  average  fuel  economy  standard. 

(c)(1)  At  any  time  prior  to  the  end  of  any  model 
year,  a  manufacturer  which  has  reason  to  believe 
that  its  average  fuel  economy  for  a  class  of  light 
trucks  will  be  below  such  applicable  standard  for 
the  model  year  may  submit  a  plan  demonstrating 
that  such  manufacturer  will  earn  sufficient  credits 
under  paragraph  (b)  within  the  next  3  model  years 
which  when  taken  into  account  would  allow  the 
manufacturer  to  meet  that  standard  for  the  model 
year  involved. 

(2)  Such  credits  shall  be  available  for  the 
model  year  involved  subject  to— 

(i)  the  Administrator  approving  such  plan; 

and 

(ii)  the    manufacturer    earning    credits    in 

accordance  with  such  plan. 
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(3)  The  Administrator  approves  any  such  plan 
unless  the  Administrator  finds  that  it  is  unlikely 
that  the  plan  will  result  in  the  manufacturer  earning 
sufficient  credits  to  allow  the  manufacturer  to  meet 
the  standard  for  the  model  year  involved. 

(4)  The  Administrator  pro\ndes  notice  to  any 
manufacturer  in  any  case  in  which  the  average  fuel 
economy  of  that  manufacturer  is  below  the  appli- 
cable standard  under  Part  533  of  this  chapter,  after 
taking  into  account  credits  available  under 
paragraph  (bXl).  and  affords  the  manufacturer  a 
reasonable  period  (of  not  less  than  60  days)  in  which 
to  submit  a  plan  under  this  paragraph. 

(d)  The  amount  of  credit  to  which  a  manufacturer 
is  entitled  under  this  section  shall  be  equal  to— 

(1)  the  number  of  tenths  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  for  a  class  of  light 
trucks  manufactured  by  such  manufacturer  in  the 
model  year  in  which  the  credit  is  earned  pursuant  to 
this  section  exceeds  the  applicable  average  fuel 
economy  standard  established  in  Part  533  of  this 
Chapter,  multiplied  by 


(2)  the  total  number  of  light  trucks  in  that  class 
manufactured  by  such  manufacturer  during  such 
model  year. 

(e)  The  Administrator  takes  credits  into  account 
for  any  model  year  on  the  basis  of  the  number  of 
tenths  of  a  mile  per  gallon  by  which  the  manufac- 
turer involved  was  below  an  applicable  average  fuel 
economy  standard  for  a  class  of  light  trucks  for  the 
model  year  and  the  volume  of  that  class  of  light 
trucks  manufactured  that  model  year  by  the 
manufacturer.  Credits  may  not  be  applied  between 
classes  of  light  trucks,  except  as  determined  by  the 
Administrator  to  account  for  changes  made  in  the 
definitions  of  classes  between  model  years.  Credits 
once  taken  into  account  for  any  model  year  shall  not 
thereafter  be  available  for  any  other  model  year. 
Prior  to  taking  any  credit  into  account,  the  Ad- 
ministrator provides  the  manufacturer  involved 
with  written  notice  and  reasonable  opportunity  to 
comment  thereon. 

45  F.R.  83233 
December  18,  1980 
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December   12,    1977 


PREAMBLE  TO   PART  537— AUTOMOTIVE  FUEL  ECONOMY  REPORTS 

(Docket  No.   FE   77-03;  Notice  2) 


This  rule  establishes  the  format  and  content 
requirements  for  semiannual  reports  on  fuel  econ- 
omy to  be  submitted  to  the  National  Highway 
Traftic  Safety  Administration  by  automobile 
manufacturers.  Section  505  of  the  Motor  Vehicle 
Information  and  Cost  Savin<rs  Act  requires  manu- 
facturers to  submit  semiannual  reports  on  whetlier 
and  how  they  will  comply  with  applicable  aver- 
age fuel  economy  standards  and  requires  the 
Secretary  of  Transportation  to  promulgate  rules 
governing  those  reports.  Section  505  also  author- 
iz.es  the  Secretary  to  require  such  reports  as  are 
necessary  to  enable  him  to  implement  the  fuel 
economy  provisions  of  the  Act.  This  rule  is  in- 
tended primarily  to  satisfy  the  requirement  for 
semiannual  compliance  reports.  The  reports  are 
also  necessary  to  enable  the  agency  to  prepare 
certain  aspects  of  a  statutorily  required  annual 
report  to  Congress  regarding  the  fuel  economy 
standard-s. 

Effective  date:  December  12,  1977. 

For  further  information  contact: 

Steve  Kratzke 

Office  of  Chief  Counsel 

National  Highway  Traffic  Safety 

Administration 
AVashington,  D.C.     20590 
202-426-2992 

Supplementary  information : 

Background  information. 

The  National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  is  establishing  tlie  format 
and  content  requirements  for  the  semiannual 
automotive  fuel  economy  reports  to  be  submitted 
l)y  all  manufacturers  of  automobiles  beginning 
with  the  1978  model  year.  The  retjuirements  for 
these   reports   will   appear   in   a   new   Part    537, 


added  to  NHTSA  regulations  in  Title  49  of  the 
Code  of  Federal  Regulations  by  this  action.  This 
rule  is  issued  pursuant  to  section  505(a)  and  (c) 
of  Title  V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended  ("the  Act'"). 
Authority  to  implement  Title  V  was  delegated 
by  the  Secretai-y  of  Transportation  to  the  Ad- 
ministrator of  NHTSA  in  a  notice  published  on 
June  22,  1976,  41  FR  25015. 

This  final  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  ("NPRM")  published  April 
11,  1977,  at  42  FR  18867.  The  proposed  rule 
would  have  required  the  manufacturers  to  report 
information  on  their  automobiles  produced  in  the 
current  model  year  and  on  their  automobiles  that 
the  manufacturers  plan  to  produce  in  future 
model  years,  i.e.,  the  five  model  years  following 
the  current  model  year.  Most  of  the  current 
model  year  information  was  intended  to  meet  the 
requirement  in  section  505(a)  for  the  manufac- 
turers to  submit  semiannual  compliance  reports 
to  the  agency.  The  future  model  year  data  were 
intended  to  be  used  by  the  NHTSA  primarily  in 
establishing  and  amending  future  average  fuel 
economy  standards  to  meet  the  urgent  national 
need  for  energy  conservation  and  secondarily  in 
evaluating  future  fuel  economy  standards  for  the 
purposes  of  preparing  the  annual  reviews  which 
section  502(a)  (2)  of  the  Act  requires  to  be  sub- 
mitted to  Congress.  These  data  would  offset  the 
incompleteness  of  the  manufacturers'  voluntary 
submissions  to  the  agency.  A  typical  shortcoming 
is  that  the  manufacturers  tend  to  discuss  their 
plans  instead  of  their  capabilities. 

All  comments  to  the  NPRM  were  considered  in 
developing  this  final  rule.  The  major  issues 
which  have  been  raised,  and  their  resolution,  are 
described  in  the  following  discussion. 
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Summ-rrry  of  major  differences  hetireen  the 
'proposed  and  final  nde.s. 

The  portion  of  the  proposed  rules  adopted  by 
this  notice  is  ahnost  unclianged  except  for  clari- 
fying and  narrowing  changes.  The  major  dif- 
ferences between  the  proposed  and  final  rules  are 
stated  below. 

(1)  The  1978  pre-model  year  report  is  required 
to  contain  only  the  following  information  relating 
to  passenger  automobiles :  the  manufacturer's 
projected  average  fuel  economy  and  views  on  the 
representativeness  of  the  projection;  model  type 
fuel  economy  information;  certain  vehicle  con- 
figuration technical  infoi'mation;  and  a  general 
discussion  of  the  manufacturer's  marketing 
measures. 

(2)  The  final  rule  does  not  adopt  the  proposed 
requirements  for  submitting  current  model  year 
information  regarding  vehicle  acceleration 
graphs,  reduction  of  total  drive  ratio,  impact  of 
other  Federal  standards  on  fuel  economy,  impacts 
of  efforts  to  comply  with  average  fuel  economy 
standards  on  automobile  performance,  material 
composition,  additional  compliance  efforts,  costs, 
gross  income  and  market  share,  and  engine  sys- 
tem combinations  and  fuel  systems. 

(3)  The  final  rule  does  not  adopt  the  proposed 
requirements  for  submitting  future  model  year 
information.  Under  those  requirements,  the 
manufacturer  would  have  submitted  information 
regarding  projected  average  fuel  economy,  model 
type  fuel  economy  and  technological  information, 
current  fuel  economy  technology,  future  fuel 
economy  technology,  automobile  technology  and 
sales  mix  changes,  weight  reduction,  reduction  of 
total  drive  ratio,  technological  differences  between 
passenger  and  nonpassenger  automobiles,  market- 
ing measures,  additional  compliance  efforts,  im- 
pact of  other  Federal  automobile  standards  on 
fuel  economy,  impacts  of  efforts  to  comply  with 
average  fuel  economy  standards  on  automobile 
performance,  availability  of  capital,  manufactur- 
ing costs,  shifts  in  consumer  demand,  and  gross 
income  and  market  share. 

(4)  Supplementary  reports  are  required  only 
from  manufacturers  which  previously  reported 
in  a  semiannual  report  that  they  would  comply 
witli  the  applicable  average  fuel  economy  stand- 
ards and  then  find  that  they  will  fail  to  comply. 


As  proposed,  the  i-ule  also  required  supplemen- 
tary reports  to  be  filed  by  manufacturers  which 
previously  reported  that  they  would  not  comply 
with  the  .standards  and  then  find  that  the  extent 
of  their  noncompliance  will  be  greater  than  that 
reported  and  by  manufacturers  whose  average 
fuel  economy  was  just  slightly  above  the  stand- 
ards and  declining. 

(5)  The  reporting  responsibility  for  multistage 
automobiles  has  been  assigned  exclusively  to  the 
incomplete  automobile  manufacturers.  The 
XPEM  had  proposed  that  the  incomplete  auto- 
mobile manufacturer  would  always  be  required 
to  report  on  its  incomplete  automobiles.  It 
would  have  also  required  a  report  to  be  filed  by 
an  intermediate  or  final-stage  manufacturer  that 
exceeded  certain  maximum  specifications  for 
those  multistage  automobiles. 

Scope  and  purpose  of  the  reports. 

Section  505(a)  of  the  Act  provides  as  follows: 

(1)  Each  manufacturer  shall  submit  a  re- 
port to  the  Secretary  during  the  30-day 
period  preceding  the  beginning  of  each 
model  year  after  model  year  1977,  and  dur- 
ing the  30-day  period  beginning  on  the  180th 
day  of  each  model  year.  Each  such  report 
shall  contain  (A)  a  statement  as  to  whether 
such  manufacturer  will  comply  with  average 
fuel  economy  standards  under  section  502 
applicable  to  the  model  year  for  which  such 
report  is  made;  (B)  a  plan  which  describes 
the  steps  the  manufacturer  has  taken  or  in- 
tends to  take  in  order  to  comply  with  sucli 
standards;  and  (C)  such  other  information 
as  the  Secretary  may  require. 

(2)  Whenever  a  manufacturer  detemiines 
that  a  plan  submitted  under  paragraph  (1) 
which  he  stated  was  sufficient  to  insure  com- 
pliance with  applicable  average  fuel  economy 
standards  is  not  sufficient  to  insure  such  com- 
pliance, he  shall  submit  a  report  to  the 
Secretary  containing  a  revised  plan  which 
specifies  any  additional  measures  which  such 
manufacturer  intends  to  take  in  order  to 
comply  with  such  standards,  and  a  statement 
as  to  wliether  such  revised  plan  is  sufficient 
to  insure  such  compliance. 
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(3)  The  Secretary  shall  prescribe  rules 
settinjr  forth  the  form  and  content  of  the 
reports  required  under  parajrraphs  (1)  and 
(2). 

Section  r)Or)(c)(l)  of  the  Act  requires  every 
manufacturer  to  establish  and  maintain  such 
records,  make  such  reports,  conduct  such  tests, 
and  provide  such  items  and  information  as  the 
NHTSA  may,  by  rule,  reasonably  require  to 
carry  out  its  duties  under  Title  V.  Section 
r.02(a)('2)  requires  the  XHTSA  to  transmit  to 
the  Conjri'css  not  later  than  January  1")  of  each 
year  a  review  of  the  averajre  fuel  economy  stand- 
ards; section  r)fl2(a)(3),  (b)  and  (c)  requires  the 
XIITSA  to  establish  averajre  fuel  economy  stand- 
ards; and  section  r)02(a)(4)  and  (f)  gives  the 
NHTSA  the  authority  to  amend  average  fuel 
economy  standards. 

Several  conunenters  urged  that  the  rule  require 
reports  with  a  limited  scoi)e  and  purpose.  Volks- 
wagen of  America,  Inc.  ("Volkswagen"),  com- 
mented that  any  manufacturer  projecting 
compliance  with  the  currently  applicable  average 
fuel  economy  standards  should  be  exempted  from 
|)roviding  any  business  or  technological  data  in 
its  reports.  Chrysler  Corporation  ("Chrysler") 
and  Ford  ^lotor  Company  ("Ford")  made  essen- 
tially the  same  point,  commenting  that  a  manu- 
facturer projecting  compliance  with  the  average 
fuel  economy  standards  should  only  be  required 
to  report  its  projected  average  fuel  economy  and 
the  fuel  economy  levels  and  projected  production 
level  for  each  model  type. 

These  suggestions  are  inconsistent  with  the 
plain  meaning  of  the  language  of  section  .o0.5(a). 
Apparently,  Chrysler  and  Ford  believe  that  the 
fuel  economy  values  and  projected  production 
levels  for  each  base  level  constitute  the  manufac- 
turer's plans  for  achieving  compliance.  The 
agency  disagrees.  The  fuel  economy  infonnation 
and  projected  production  levels  describe  only  the 
restdt  the  manufacturer  hopes  to  achieve.  Section 
.105 (a)  (1)  (R)  specifically  requires  that  the  report 
also  include  a  description  of  the  steps  that  the 
manufa<turei-  lias  taken  or  will  take  to  achieve 
that  result.  The  "steps"  that  can  be  taken  to 
improve  average  fuel  economy  and  achieve  com- 
pliance generally  fall  into  two  categories:  (1) 
technology  improvements  and  (2)  shifts  in  the 
mix  of  models  and  options  oH'ered  for  sale.    The 


latter  category  includes  the  marketing  measures 
undertaken  to  promote  particular  mix  goals. 

Further,  the  effective  implementation  of  the 
fuel  economy  program  retiuires  that  these  semi- 
annual reports  should  also  enable  the  Agency  to 
monitor  the  degree  of  effort  being  made  by  the 
various  manufacturers  to  improve  their  average 
fuel  economy.  This  information  is  necessary  for 
the  agency  and  Congress  to  judge  the  sufficiency 
of  the  standards  and  statutory  enforcement 
scheme,  including  the  civil  penalty  formula,  for 
obtaining  improvements  in  average  fuel  economy. 
This  information  will  also  permit  a  comparison 
of  the  approaches  being  taken  by  the  manufac- 
turers to  improve  average  fuel  economy. 

Applicability. 

Mr.  Andrew  Pickens  commented  that  the  re- 
])orting  requirements  sliould  only  apply  to  manu- 
facturers producing  vehicles  that  use  petroleum- 
based  fuel. 

This  iiile  is  ajiplicable  to  only  those  manufac- 
turers.     Section   ,501(1)    of   the   Act    defines   an 
"automobile"  as  "any  4-wheeled  vehicle  propelled 
by  fuel  .  .  ."    Section  501(5)  of  the  Act  specifies: 
The  term  "fuel"  means  gasoline  and  diesel 
oil.    The  Secretary  may,  by  rule,  include  any 
other  liquid  fuel  or  any  gaseous  fuel  within 
the  meaning  of  the  term  "fuel"  if  he  deter- 
mines that  such  inclusion  is  consistent  with 
the  need  of  the  Nation  to  conserve  energy. 
Since  the  NHTSA  has  not  included  any  fuel 
other  than  gasoline  or  diesel  oil  within  the  defi- 
nition of  fuel,  no  change  is  necessary  in  the  pro- 
posed   applicability    provision    to    accommodate 
Mr.  Pickens'  concern. 

Three  low-volume  manufacturers.  Rolls  Royce 
ilotors  International  ("Rolls  Royce"),  Avanti 
Motor  Corporation  ("Avanti"),  and  Checker 
Motors  Corporation  ("Checker"),  all  indicated 
that,  because  of  tlieir  limited  staffs  and  resources, 
and  their  small  impact  on  industry  average  fuel 
economy,  their  reports  should  be  limited  in  scope. 
A  low-volume  manufacturer  is  one  that  produces 
fewer  than  10.000  passenger  automobiles  world- 
wide annually.  See  section  .502 (c)  of  the  Act  and 
42  FR  38374,  establishing  40  CFR  525.  Only 
Checker  made  specific  suggestions.  It  suggested 
that  low- volume  manufacturers  not  be  required 
to  provide  data  on  marketing  measures  or  addi- 
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tional  compliance  efforts,  since  low-volume  manu- 
facturers generally  produce  specialized  vehicles 
with  a  limited  number  of  vehicle  configurations. 

This  agency  has  no  authority  to  apply  selec- 
tively the  explicit  reporting  requirements  of 
section  505(a)(1)(A)  and  (B) ;  that  is,  (A)  a 
statement  whether  that  manufacturer  will  comply 
v.'ith  the  applicable  average  fuel  economy  stand- 
ards and  (B)  that  manufacturer's  plan  describ- 
ing the  steps  it  has  taken  or  will  take  to  comply 
with  the  standard.  The  statute  expressly  requires 
each  manufacturer  to  comply  with  those  require- 
ments. Based  on  appropriate  distinctions  be- 
tween different  groups  of  manufacturers,  NHTSA 
may  selectively  apply  reporting  requirements 
adopted  under  the  authority  of  section  505(a) 
(1)(C)  and  (c). 

As  stated  above,  marketing  measures  are  one  of 
the  steps  that  the  manufacturer  can  take  to  im- 
prove its  average  fuel  economy  level.  As  such, 
they  are  required  by  section  505(a)  (1)  (B)  to  be 
described  in  each  semiannual  report  filed  under 
section  505(a).  The  agency  notes  further  that 
the  fewer  configurations  that  a  manufacturer  has, 
the  simpler  that  reporting  the  manufacturer's 
marketing  plans  will,  in  all  likelihood,  be. 

The  information  on  additional  compliance  ef- 
forts and  costs  is  not  required  to  be  included  in 
the  reports  of  any  manufacturer.  Therefore, 
there  is  no  need  to  consider  whether  low  volume 
manufacturers  should  be  afforded  special  treat- 
ment in  providing  such  information. 

The  NPRM  proposed  to  allocate  reporting  re- 
jionsibilities  among  multistage  automobile  manu- 
lacturei-s  depending  upon  which  manufacturer  of 
a  multistage  automobile  had  become  the  manu- 
facturer for  standards  compliance  purposes  under 
Part  529.  See  42  FR  38369,  July  28,  1977,  for 
the  text  of  Part  529.  There  are  three  types  of 
multistage  automobile  manufacturers.  The  in- 
complete automobile  manufacturer  is  the  manu- 
facturer that  assembles  the  frame  and  chassis 
structure,  power  train,  steering  system,  suspension 
system,  and  braking  system.  An  intei-mediate 
manufacturer  is  a  manufacturer,  other  than  the 
incomplete  automobile  manufacturer  or  final- 
stage  manufacturer,  which  performs  manufactur- 
ing operations  on  an  incomplete  automobile.  The 
final-stage  manufacturer  is  the  manufacturer  that 
completes  the  production  of  the  umltistage  auto- 


mobile except  for  addition  of  readily  attachable 
components  and  minor  finishing  operations.  Part 
529  generally  treats  the  incomplete  automobile 
manufacturer  as  the  manufacturer  of  the  nmlti- 
stage  automobile.  However,  in  certain  circum- 
stances specified  in  Part  529.  the  intermediate  or 
final-stage  manufacturer  can  become  the  manu- 
facturer for  purposes  of  certain  Title  V  require- 
ments. 

The  NPRM  proposed  that  when  an  inter- 
mediate or  final-stage  manufacturer  became  the 
manufacturer  of  a  multistage  automobile  for 
standards  compliance  purposes,  that  manufac- 
turer would  share  the  reporting  responsibilities 
with  the  incomplete  automobile  manufacturer. 
It  was  proposed  further  that  the  report  by  the 
intermediate  or  final-stage  manufacturers  be  lim- 
ited to  the  same  information  as  low-volume  manu- 
facturers are  required  to  provide.  The  reasoning 
behind  the  latter  proposal  was  that,  compared  to 
the  incomplete  automobile  manufacturer,  the 
intermediate  or  final-stage  manufacturer  would 
have  less  knowledge  about  the  specifications  of 
the  technological  aspects  of  the  incomplete  auto- 
mobile that  most  significantly  affect  fuel  economy. 
Additionally,  an  intermediate  or  final-stage  manu- 
facturer would  have  a  negligible  engineering  staff' 
because  of  the  small  size  and  less  technical  nature 
of  its  manufacturing  operation.  Most  of  these 
manufacturers  are  small  enough  to  be  low  volume 
manufacturers.  Xo  comments  were  received  on 
this  subject. 

Upon  further  reflection,  the  NHTSA  has  de- 
termined that  the  reports  filed  by  intermediate 
and  final-stage  manufacturers  would  be  of  very 
limited  value  to  this  agency.  Exceeding  the 
specifications  would  typically  cause  the  fuel  econ- 
omy data  and  technological  information  in  their 
reports  to  differ  only  slightly  from  the  data  and 
information  already  submitted  for  these  automo- 
biles by  the  incomplete  automobile  manufacturers. 

Further,  the  leports  would  cover  a  very  small 
number  of  automobiles,  i.e.,  only  those  incomplete 
automobiles  for  which  the  intermediate  and  final- 
stage  manufacturers  had  exceeded  the  maximum 
specifications.  It  is  anticipated  that  these  maxi- 
mum specifications  will  very  rarely  be  exceeded 
by  the  intermediate  and  final-stage  manufactur- 
ers, since  doing  so  would  require  these  manufac- 
turers to  recertify  the  automobiles  for  compliance 


PART  537— PRE  4 


with  the  Clean  Air  Act  and  redetermine  tlie  fuel 
economy  of  the  automoiiiles.  These  manufactur- 
ers would  also  be  recpiired  to  determine  whether 
cxceedin<r  the  weifrht  maximum  affected  the  auto- 
moiiiles" compliance  with  the  Federal  Motor 
\'ehicle  Safety  Standards.  This  testing  would 
he  a  relatively  expensive  process,  particularly 
considerinfT  that  these  manufacturers  would  not 
have  their  own  testinj;  facilities  available. 

The  ajrency  is  also  mindful  that  the  burden 
that  woidd  be  imposed  on  the  intermediate  and 
final-stajie  manufacturers  if  they  were  required 
to  i)repare  these  reports  would  be  jjreater  relative 
lo  that  imposed  on  hufrer  manufacturers.  As 
stated  aliove,  these  manufacturers  have  a  minimal 
en<i:ineerin<r  staff,  if  any. 

After  a  reconsideration  of  all  these  factors,  the 
NTITSA  has  determined  under  section  501(9)  of 
the  Act  and  Part  529  that  the  incomplete  auto- 
mobile nuuuifacturer  of  a  multistajre  automobile 
will  always  be  considered  its  manufacturer  for 
purposes  of  the  Act's  reportinjr  re(iuirements. 
Tins  rule  has  been  chan<red  to  provide  that  inter- 
mediate and  final-stage  manufacturers  are  not 
re<iuired  to  file  reports. 

The  afrency's  re-examination  of  the  implemen- 
tation of  this  rule  by  multista<re  manufacturers 
has  also  resulted  in  several  changes  in  the  rule  to 
facilitate  the  reports  by  the  incomplete  automo- 
bile manufacturer.  The  data  in  §537. 7(c)  is 
generally  required  to  be  provided  by  model  type. 
However,  the  incomplete  automobile  manufac- 
lurei"  does  not  always  know  what  the  model  type 
of  the  multistage  automobile  will  be  when  com- 
[ilcted.  Accordingly,  the  incomplete  automobile 
nuuuifacturer  is  required  to  provide  the  fuel 
economy  information  in  §  537.7(c)  and  (e)  by 
base  level,  rather  than  by  model  type.  Further, 
the  technical  information  in  §  537.7(c)  (4) 
(xviii)-(xxii)  and  (c)(5)  requires  knowledge  of 
how  the  automobile  will  be  completed,  and.  there- 
fore, is  not  required  to  be  provided  by  incomplete 
automobile  manufacturers  with  respect  to  multi- 
stage automobiles. 

Timing  of  the  reports. 

Section  505(a)  (1)  of  the  Act  specifies  the  time 
periods  during  which  semiannual  rejwrts  for  a 
model  year  must  be  submitted.  The  first  report, 
called  the  "pre-model  year  report"  in  this  rule. 


must  be  submitted  during  the  30-day  period  im- 
mediately preceding  the  model  year.  The  second 
report,  the  "mid-model  year  report,"  must  be 
submitted  during  the  30-day  period  beginning  on 
the  180th  day  of  the  model  year. 

Ford  commented  that  the  EPA  has  designated 
the  date  on  which  comparable  class  fuel  economy 
ranges  become  available  as  the  beginning  of  the 
model  year  in  a  notice  published  November  10, 
1976,  41  FR  49752,  at  49756.  Ford  did  not  clearly 
indicate  the  basis  for  its  belief  that  that  notice, 
which  dealt  with  fuel  economy  labeling  require- 
ments, contained  any  designation  of  the  model 
year.  Nowhere  in  the  preamble  to  that  notice 
did  the  EPA  give  any  indication  that  it  was 
making  a  determination  of  the  model  year. 

Further,  the  language  of  the  rule  itself  shows 
that  the  EPA  was  not  making  any  determination 
of  the  model  year.  40  CFR  §  600.314(d)  (1) 
reads :  "The  range  will  be  made  available  on  a 
date  that  coincides  as  closely  as  possible  to  tlie 
date  of  the  general  model  year  introduction  for 
the  industry."  Rather  than  indicating  that  the 
beginning  of  the  model  year  occurs  on  the  date 
on  which  the  EPA  announces  the  comparable 
class  ranges,  this  language  indicates  that  the  EPA 
recognized  that  the  beginning  of  the  model  year 
is  not  dependent  on  and  does  not  coincide  with 
the  announcement  of  the  ranges.  The  EPA 
merely  stated  that  the  two  dates  should  occur  as 
close  together  as  possible.  After  a  review  of 
EPA's  November  10  notice,  this  agency  has  con- 
cluded that  nowhere  therein  did  the  EPA  make 
any  determination  of  the  model  year.  The  EPA 
concurs  with  that  conclusion. 

Volvo  of  America,  Inc.  ("Volvo"),  stated  that 
its  interpretation  of  the  term  "model  year"  as 
applied  to  foreign  manufacturers  was  that  the 
model  year  begins  on  the  date  when  the  first 
vehicle  of  the  current  model  year  is  publicly 
offered  for  sale  in  the  United  States. 

Section  501(12)  of  the  Act  defines  "model 
year"  as  a  manufacturer's  annual  production 
period  which  includes  January  1  of  the  calendar 
year,  and  gives  the  EPA  Administrator  the 
authority  to  determine  the  manufacturer's  an- 
nual production  jwriod.  If  a  manufacturer  has 
no  annual  production  period  or  if  the  EPA  does 
not  determine  when  that  period  occurs,  the  manu- 
facturer's model  year  is  the  calendar  year. 
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To  date,  no  determination  of  the  "iiiodel  year"' 
has  been  made  specifically  for  the  purposes  of 
section  505 (a).  In  the  rule  specifyinfr  the  1978 
model  year  fuel  economy  testinji  and  calculation 
procedures  (41  FR  38674,  September  10,  1976), 
the  EPA  stated  that  the  1978  model  year  for 
domestic  manufacturers  would  begin  no  earlier 
than  August,  1977.  This  determination,  however, 
was  made  without  regard  to  section  505(a). 
Rather,  it  was  made  to  provide  all  parties  with 
12  months  advance  notice  of  the  applicable  test- 
ing and  calculation  procedures,  in  accordance 
with  the  provisions  of  section  503(d)  of  the  Act. 

Based  on  its  consultation  with  the  EPA,  this 
agency  has  come  to  the  following  conclusions  in 
which  EPA  concurs.  Since  the  EPA  has  not  yet 
determined  any  annual  production  period  for  do- 
mestic or  foreign  automobile  manufacturers  ap- 
plicable to  section  505(a),  the  manufacturers  have 
no  annual  production  period  for  the  purposes  of 
section  505(a).  Accordingly,  under  the  terms  of 
section  501(12),  the  section  505(a)  model  year 
for  these  manufacturers  is  the  calendar  year. 
Therefore,  the  pre-inodel  year  reports  for  1978 
must  be  submitted  to  this  agency  not  earlier  than 
December  2,  1977,  and  not  later  than  December 
31,  1977. 

The  use  of  the  calendar  year  as  the  model  year 
for  the  manufacturers  puts  both  commenting 
manufactui-ers  in  a  position  at  least  as  favorable 
as  the  ones  they  had  requested.  Ford  will  now 
have  a  period  in  which  to  prepare  its  1978  pre- 
model  year  report  that  is  several  months  longer 
than  the  one  it  would  have  had  if  its  comment 
had  been  adopted.  Since  Volvo  has  generally 
introduced  its  new  automobiles  on  January  1,  this 
rule  will,  in  effect,  treat  Volvo  as  it  had  requested. 

The  EPA  has  indicated  to  this  agency  that  it 
will  take  appropriate  action  under  Title  V  re- 
garding the  definition  of  model  year  to  be  used 
with  respect  to  the  submission  of  reports  for  the 
1979  and  subsequent  model  years. 

This  agency  recognizes  that  some  confusion 
may  result  from  the  use  of  one  definition  of  model 
year  to  determine  when  the  reports  must  be  sub- 
mitted and  another  definition  to  determine  whicli 
automobiles  are  to  be  discussed  in  the  reports.  It 
should  be  emphasized  that  this  determination  of 
the  model  year  is  applicable  only  to  the  timing 


provisions  of  section  505(a)  of  the  Act.  The 
determination  is  made  only  to  inform  the  manu- 
facturers and  the  public  precisely  when  these 
semiannual  fuel  economy  reports  must  be  sub- 
mitted. 

This  determination  does  not  mean  that  the 
manufacturers"  reports  nnist  contain  information 
on  every  automobile  produced  between  January  1 
and  December  31  of  each  year.  Section  505 
specifies  that  the  reports  must  indicate  whether 
the  manufacturer  will  comply  with  the  average 
fuel  economy  standards  applicable  under  section 
502  to  the  model  year  for  which  the  report  is 
made,  and  the  manufacturer's  plan  for  achieving 
that  compliance.  Thus,  the  reports  are  to  contain 
information  only  on  automobiles  produced  during 
that  model  year.  To  determine  the  beginning  of 
the  model  j'ear  to  which  a  standard  applies,  the 
manufacturers  must  look  to  the  relevant  EPA 
determination  of  the  model  year  for  the  purposes 
of  section  502.  Under  the  relevant  EPA  deter- 
mination, the  1978  model  year  for  the  domestic 
manufacturers  will  run  from  approximately 
August  1977  to  July  1978. 

Based  on  its  assumption  that  the  pre-model 
year  reports  might  be  due  in  early  September, 
Ford  expressed  concern  that  the  NPRM  would 
require  it  to  submit  one  preliminary  fuel  economy 
average  in  its  pre-model  year  report  to  the 
NHTSA  and  a  different,  second  preliminary 
average  to  the  EPA  a  short  time  later.  The 
EPA  currently  requires  all  manufacturers  to 
submit  a  preliminary  average  fuel  economy  cal- 
culation to  that  agency  not  later  than  10  days 
after  the  manufacturer's  public  introduction  date. 
40  CFR  600.506-78.  Ford  stated  that  the  sub- 
mission of  two  different  averages  would  be  bur- 
densome and  that  the  first  average  would  be  less 
representative  than  the  second.  In  the  case  of 
domestic  manufacturers,  the  problem  of  being 
required  to  submit  two  different  preliminary 
averages  is  ol)viated  by  the  discussion  above  re- 
garding the  beginning  of  a  model  year  for  re- 
porting purposes.  Instead  of  having  to  submit 
their  pre-model  year  reports  perhaps  several 
weeks  before  the  submission  of  their  preliminary 
avei'age  to  the  EPA,  the  domestic  manufacturers 
will  not  have  to  submit  those  reports  until  several 
months  after  that  submission  to  the  EPA.  There 
will  not  be  any  significant  burden  since  the  aver- 
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ape  Mitiiiiittod  in  the  pre-iiunlol  year  report  will 
lip  the  same  as  the  [jieliiiiinarv  aveiajre  submitted 
to  the  EPA.  except  as  modified  to  lefleet  runnin<r 
(•iian<res  and  new  model  introductions  made  since 
the  submission  of  that  averajre  to  the  P2PA.  Based 
on  this  a<rency's  participation  in  P>PA's  1077 
model  year  pilot  program  for  calcnlatinj;  the 
manufacturers'  average  fuel  economies,  XHTSA 
lielieves  that  all  four  of  the  major  domestic  inanu- 
facturei-s  will  have  projirammed  coniputere  to 
calculate  their  averajre  fuel  economy  levels  for 
1!>78  and  later  model  years,  so  that  these  manu- 
facturers can  quickly  and  at  little  cost  determine 
the  effects  of  chanjres  in  fuel  economy  or  produc- 
tion data  on  their  overall  averapre. 

Foreifrn  manufacturei-s  mifrht  still  face  the 
problem  of  being  I'equired  to  submit  two  separate 
calcidations  of  their  preliminary  average  fuel 
economy.  If  a  manufacturer  had  its  introduction 
date  on  January  1.  as  many  foreign  manufac- 
turers do.  the  manufacturer  would  not  be  required 
to  submit  its  preliminary  average  fuel  economy 
calculation  to  the  EPA  until  January  11.  How- 
ever, that  manufacturer  would  be  required  to 
submit  a  preliminary  average  fuel  economy  in  its 
rei)ort  to  the  XHTSA.  due  not  later  than  De- 
cember 31.  This  agency  would  thus  be  faced 
with  the  prospect  of  receiving  a  preliminary 
average  less  representative  than  the  one  to  be 
sul)sequently  submitted  to  EPA. 

To  avoid  this  problem,  this  rule  has  been 
changed  from  what  was  proposed  in  the  XPRM. 
Tender  this  rule,  a  manufacturer  is  not  required 
to  include  the  fuel  economy  data  required  for  the 
pre-model  year  report  by  §5.'57.7(b),  (c)(1)  and 
(•2).  and  (c)(4)  (xiv)-(xvi)  and  (xxiv),  if  that 
report  is  due  to  be  submitted  before  the  fifth  day 
after  the  date  by  which  the  manufacturer  is  re- 
([uired  to  submit  the  preliminary  determination 
of  average  fuel  economy  to  the  EPA  under  40 
CFK  600.506.  Any  manufacturer  taking  ad- 
vantage of  this  opportunity  is  required  to  submit 
a  su[)i>lementary  report  to  this  agency  not  later 
than  the  fiftli  day  after  the  date  l)y  which  that 
inaiiufaiturer  must  submit  the  preliminary  de- 
leniiinatiou.  This  supplementary  report  must 
contain  all  the  information  the  manufacturer 
omittetl  from  its  semiannual  report.  })ursuant  to 
the  above  provision,  and  any  revisions  of  the 
inforniation   previously   submitted   in   the   semi- 


annual report  as  are  necessary  to  reflect  this  new 
information. 

Semimimtal  reports. 

The  short  time  remaining  for  the  manufac- 
turers to  submit  their  1978  pre-model  year  reports 
lias  necessitated  a  substantial  reduction  of  the 
information  required  in  that  report.  Under  this 
lule,  the  report  would  cover  passenger  automo- 
biles only.  With  respect  to  those  automobiles, 
the  manufacturer  would  provide  its  projected 
average  fuel  economy  and  views  on  the  repre- 
sentativeness of  the  projection,  its  model  type 
fuel  economy  information,  certain  vehicle  con- 
figuration technical  information,  and  a  general 
discussion  of  the  manufacturer's  marketing 
measures.  None  of  this  information  requires  any 
new  analytical  work  to  prepare  and,  thus,  should 
lie  readily  available  to  the  manufacturers  for 
inclusion  in  a  report  to  this  agency. 

Further,  to  alleviate  the  time  pressures  on  the 
manufacturers  antl  ensure  the  submission  of  full 
reports,  the  agency  will  not  take  enforcement  ac- 
tion on  timeliness  grounds  against  any  manufac- 
turer which  submits  its  pre-model  year  report  by 
January  31,  1978. 

Many  commenters  complained  that  the  report- 
ing requirements  proposed  in  the  XPRM  would 
impose  unreasonable  and  excessive  additional 
testing  costs.  These  complaints  were  primarily 
applicable  to  the  proposed  future  model  year  re- 
porting requirements.  To  the  extent  that  the 
complaints  were  directed  to  the  current  model 
year  reporting  requirements,  they  appear  to  apply 
largely  to  items  not  adopted  in  this  rule. 

In  the  XPRM,  the  agency  discussed  its  con- 
sideration of  possible  ways  of  avoiding  the  im- 
position of  any  new  testing  costs,  and  requested 
comments  on  the  desirability  of  permitting  a 
manufacturer  to  submit  responses  that  were  an 
estimate  or  a  set  or  range  of  alternatives.  To 
avoid  abuse  of  that  opportunity  and  ensure  the 
usefulness  of  the  estimates,  the  agency  further 
proposed  that  any  manufacturer  submitting  esti- 
mates or  alternatives  would  be  re([uired  to  state 
the  basis  for  each  estimate  or  alternative,  the 
major  uncertainties  associated  with  it,  and  the 
most  likely  value  in  the  case  of  an  estimate  and 
the  most  likely  alternative  in  the  case  of  a  set  or 
range  of  alternatives.     Despite  the  request  for 
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comments  on  this  proposed  method,  only  one 
manufacturer  addressed  this  issue.  Volvo  stated 
that  permitting  estimates  would  give  the  NHTSA 
more  representative  data,  and  make  the  manu- 
facturer's task  less  burdensome. 

To  place  the  smallest  burden  on  the  industi-y 
consistent  with  the  NHTSA's  need  for  informa- 
tion, this  rule  permits  manufacturers  to  submit 
estimates  in  response  to  requirements  for  data  on 
mai'keting.  A  manufacturer  may  not  provide 
estimates  in  response  to  the  requirement  for  fuel 
economy  data  or  technical  specifications  data. 
One  of  the  primary  purposes  of  the  fuel  economy 
data  is  to  calculate  average  fuel  economy.  Gross 
estimates  of  fuel  economy  are  unsuitable  for  mak- 
ing such  an  important  and  sensitive  calculation. 
The  rule  accordingly  requires  the  manufacturer 
to  submit  fuel  economy  values  which  have  been 
approved  by  the  EPA  for  specified  vehicle  con- 
figurations, if  values  have  been  approved.  If  a 
value  has  not  been  approved  for  a  configuration, 
the  manufacturer  must  submit  any  available  un- 
appi'oved  fuel  economy  value  developed  through 
the  use  of  EPA's  test  procedures  or  through 
analytical  methods  approved  by  the  EPA.  If 
none  of  the  above  types  of  values  are  available, 
the  manufacturer  is  required  to  submit  a  fuel 
economy  value  based  on  tests  or  analyses  com- 
parable to  the  tests  or  analyses  required  by  the 
EPA,  and  a  description  of  the  tests  or  analyses 
conducted  by  the  manufacturer.  The  technical 
specifications  can  be  easily  determined  at  little  or 
no  expense.  Further,  almost  all  of  that  informa- 
tion must  already  be  generated  foi'  purposes  other 
than  this  rule. 

Projected  average  fuel  economy. 

Commenters  generally  agreed  that  this  was  a 
necessary  piece  of  information.  As  explained  in 
the  preamble  to  the  NPRM,  the  NHTSA  believes 
that  submission  of  this  information  would  be 
equivalent  to  a  statement  whether  the  manufac- 
turer would  comply  with  the  applicable  average 
fuel  economy  standards,  as  required  to  be  included 
in  the  reports  by  section  r)05(a)  (1)  (A)  of  the 
Act. 

Ford  challenged  the  inclusion  of  a  requirement 
that  manufacturers  state  \vhether  their  projected 
average  fuel  economy  is  a  sufficiently  accurate 
representation  for  the  purposes  of  assessing  pen- 


alties and  awarding  credits  under  the  Act.  If  it 
were  not  a  sufficiently  representative  figure,  the 
manufacturer  would  be  required  to  explain  how 
and  why  the  insufficiency  resulted,  and  what  ad- 
ditional fuel  economy  data  is  necessaiy  to  correct 
the  insufficiency.  The  need,  if  any,  might  be  to 
develop  fuel  economy  values  for  vehicle  config- 
urations for  which  no  values  are  required  to  be 
provided.  The  manufacturer  must  also  state  any 
plans  that  it  has  to  undertake  the  testing  or 
analysis  necessary  to  develop  the  data  and  to 
submit  it  to  EPA  under  40  CFR  600.509-78. 
Section  600.509-78  permits  manufacturers  to 
supplement  voluntarily  the  fuel  economy  data 
that  EPA  requires  from  each  manufacturer.  As 
noted  by  EPA  in  its  notice  establishing  section 
600.509-78,  that  section's  purpose  is  to  accom- 
modate the  manufacturer  who  does  not  believe 
that  the  testing  required  by  EPA  provides  a 
reasonable  basis  for  making  compliance  determi- 
nations (41  FR  38674,  at  38678;  September  10, 
1976). 

The  disclosure  requirement  is  included  in  this 
rule  because  it  is  essential  for  the  efficient  func- 
tioning of  the  fuel  economy  program.  It  is  in 
the  interests  of  both  the  government  and  the  in- 
dustry that  the  manufactui'ers'  calculated  average 
fuel  economies  must  be  as  truly  representative  of 
the  manufacturer'  average  fuel  economies  as 
practicable.  If  the  calculated  average  are  too 
low,  the  manufacturers  could  have  an  undue 
financial  burden  imposed  on  them  in  the  form  of 
large,  unwarranted  penalties.  To  avoid  an  un- 
warranted penalty,  a  manufacturer  might  under- 
take costly  and  unwarranted  vehicle  modifications 
or  unnecessary  production  shifts.  If,  on  the  other 
hand,  the  calculated  averages  are  too  high,  the 
nation  would  be  deprived  of  the  total  fuel  savings 
envisioned  by  the  Act  and  the  manufacturers 
would  be  given  an  imdue  credit. 

The  EPA  was  aware  of  the  importance  of  en- 
suring representative  calculated  average  fuel 
economies  and  discussed  the  issue  at  length  in  its 
notice  establishing  the  fuel  economy  testing  and 
calculation  procedures  (41  FR  38674,  at  38676, 
September  10,  1976).  The  disclosure  requirement 
in  this  rule  will  supplement  the  EPA's  efforts  in 
40  CFR  600.509-78  to  ensure  the  representative- 
ness of  the  calculated  averages. 
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Requirinjir  luanufarturers  to  disclose  deficien- 
cies which  they  helieve  exist  in  the  projected 
iiverajre  and  to  disclose  their  plans  for  jreneratiii}: 
additional  fuel  economy  data  would  enable  the 
irovernnient  to  avoid  duplicatintr  the  niainifac- 
turers'  etforts  to  <ienerate  that  data  and  the  waste 
of  public  resources  resultinfr  from  such  duplica- 
tion. It  would  also  inform  the  {government  about 
the  extent  to  which  the  manufacturers  were  not 
•loinjr  to  "renerate  the  additional  data.  The  {gov- 
ernment could  then  decide  whether  to  undertake 
any  of  the  testin{r  and  analysis  itself.  Timin{r 
would  Ije  critical  to  the  ability  of  tiie  {rovernment 
to  undertake  any  additional  testin{i.  The  prob- 
ability of  the  {Tovernment's  bein<r  able  to  locate 
readily  the  precise  vehicle  confi{rurations  needed 
will  steadily  decline  as  the  end  of  a  model  year 
a|)proaches.  Further,  the  demand  on  the  {jovern- 
inent"s  test  facilities  for  emissions  and  fuel  econ- 
omy testin{r  purposes  requires  that  the  {rovernment 
have  some  flexii)ility  in  schediilinfr  any  additional 
testin{r. 

By  reqnirin{>:  that  api>arent  deficiencies  in  the 
|)rojected  avera{re  fuel  economy  be  disclosed,  the 
reportinfj  refrulation  would  aid  in  ensurinfj  the 
steady  and  orderly  implementation  of  the  fuel 
economy  |)ro{rram  by  resolvin{j  problems  before 
the  end  of  the  model  year  when  corrective  actions 
mi{rht  still  be  taken.  The  entire  fuel  economy 
pro{rram.  which  constitutes  the  primary  element 
of  the  national  effort  to  conserve  {rasoline.  might 
be  disrupted  if  deficiencies  exist  and  are  not  re- 
vealed until  it  is  too  late  to  take  any  corrective 
action. 

The  estalilishment  of  an  orderly  procedure  for 
identifyin{r  and  reportinfr  apparent  deficiencies 
in  projected  aveia<re  fuel  economies  should  also 
aid  in  promotin{r  public  confidence  in  the  fuel 
economy  pro<rram.  The  success  of  the  pro{rrani 
depends  in  part  on  the  faith  of  the  public  and 
the  manufacturers  in  the  fuel  economy  avera<res 
calculated  for  the  manufacturers. 

The  burden  imposed  on  the  manufacturers  by 
the  disclosure  requirement  should  l)e  fairly  small. 
If  a  manufacturer  lias  not  identified  any  deficien- 
cies in  its  projected  avera{re  fuel  economy,  it 
simply  reports  that  fact.  If.  on  the  other  hand, 
information  available  to  the  manufacturer  leads 
it  to  believe  that  there  are  deficiencies,  it  simply 


reports  the  nature  and  cause  of  the  deficiencies  as 
well  as  any  plans  for  reducing  or  correcting  them. 

.Vfter  considering  the  benefits  to  be  gained 
from  the  disclosure  requirement  and  the  minimal 
resulting  burdens,  the  agency  has  determined  that 
the  requirement  is  both  a  necessary  and  a  reason- 
able means  for  ensuring  the  smooth  fimctioning 
of  the  fuel  economy  program. 

Ford  characterized  this  requirement  as  "an  un- 
fortunate effort  to  force  manufacturers  to  waive 
their  right  to  challenge  the  manner  in  which 
EPA,  in  consultation  with  DOT,  developed  fuel 
economy  testing  procedures  and  calculations  vm- 
der  section  503  of  the  Act."  The  agency  believes 
that  Ford  may  not  have  understood  the  require- 
ment and  its  purpose  fully. 

This  disclosure  requirement  does  not  require 
that  any  manufacturer  waive  the  opportunity  to 
make  such  a  challenge.  A  waiver  is  "the  volun- 
tary and  intentional  relinquishment  of  a  known 
right,  claim,  or  privilege."  28  Am.  Jur.  Estoppel 
and  Waiver  §154  (1966).  Without  considering 
the  other  elements  of  a  waiver,  it  may  be  seen 
from  the  absence  of  anj-  relinquishment  that  no 
waiver  is  imposed  by  this  requirement.  If  a 
manufacturer  states  and  explains  its  beliefs  re- 
garding the  representativeness  of  the  projected 
average,  it  is  not  thereby  precluded  from  restat- 
ing those  beliefs  at  a  later  time,  such  as  when  the 
final  average  is  calculated.  Alternatively,  if  a 
manufacturer  states  in  one  of  its  reports  that, 
liased  on  current  information  and  analyses,  there 
do  not  appear  to  be  any  deficiencies  in  the  pro- 
jection, the  manufacturer  is  not  precluded  from 
subsequently  stating  that  new  information  and 
analysis  have  revealed  previously  undiscovered 
deficiencies. 

Model  type  fuel  economy  and  technical  infor- 
mation. 

To  provide  the  agency  with  the  basis  for  a 
manufacturer's  projected  average  fuel  economy, 
the  rule  requires  the  manufacturer  to  provide  fuel 
economy  values  for  each  model  type  of  its  auto- 
mol)iles  and  describe  the  fuel  economy  related 
technical  information  and  specifications  of  each 
vehicle  configuration  on  which  the  model  type 
fuel  economv  values  were  based. 
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Ford  commented  that  it  was  unlikely  that  the 
NHTSA  could  make  use  of  the  approach  angle, 
departure  angle,  and  breakover  angle  for  all  the 
passenger  cars  sold  by  Ford.  These  data,  and 
the  required  axle  clearance,  minimum  running 
cleai'ance,  and  any  other  features  which  the 
manufacturer  believes  make  an  automobile  ca- 
piible  of  oft'-highvvay  operation,  were  included  in 
the  NPRM  to  permit  the  NHTSA  to  determine 
whether  the  classification  scheme  of  Part  523  was 
adequately  diilerentiating  automobiles  capable  of 
off-highway  operation  from  other  automobiles. 
The  NHTSA  now  believes  this  purpose  will  be 
adequately  served  if  the  features  that  make  an 
automobile  capable  of  off-highway  operation  are 
provided  only  with  respect  to  those  automobiles 
claimed  to  be  capable  of  off-highway  operation 
as  determined  under  Part  523.  If  the  category 
"automobiles  capable  of  off-highway  operation" 
fails  to  include  automobiles  that  the  manufac- 
turers believe  should  be  included,  the  manufac- 
turers will  presumably  inform  the  NHTSA  of 
that  belief. 

Both  Ford  and  Chrysler  indicated  that  this 
fuel  economy  information  should  be  required  by 
base  level,  rather  than  model  type.  Neither 
manufacturer  explained  why  the  information 
should  be  provided  in  that  fashion.  Further, 
neither  indicated  that  providing  the  information 
by  model  type  would  pose  any  significant  prob- 
lem for  them.  EPA  procedures  that  the  manu- 
facturers are  to  follow  to  calculate  their 
preliminary  average  fuel  economies  provide  for 
determining  fuel  economy  values  for  vehicle  con- 
figurations, then  base  levels,  and  finally  model 
types.  The  model  type  fuel  economies  are  then 
used  to  calculate  the  average  fuel  economy.  Con- 
version of  base  level  fuel  economies  to  model  type 
fuel  economies  requires  that  the  manufacturers 
simply  follow  the  calculation  procedure  in  40 
CFR  600.207-77  (b).  The  manufacturers  must 
perform  these  calculations  in  any  event  at  essen- 
tially the  same  time  to  satisfy  the  EPA  require- 
ment for  the  preliminary  average.  NHTSA 
could  not  calculate  the  average  since  it  would 
lack  the  necessary  sales  data  to  make  the  conver- 
sion from  base  level  values  to  model  type  values. 
The  agency  has  decided,  therefore,  to  require  the 
fuel  economy  information  by  model  type. 


Chrj'sler  olijected  to  providing  the  road  load 
power  at  50  miles  per  hour,  stating  that  this 
would  dramatically  increase  their  testing  costs. 
This  requirement  was  not  intended  to  impose  any 
additional  testing  costs.  To  clarify  that  inten- 
tion, the  requirement  has  been  reworded  to  pro- 
vide that  road  load  power  information  must  be 
provided  for  an  automobile  only  if  a  manufac- 
turer has  determined,  for  whatever  purpose,  that 
it  differs  from  the  road  load  setting  prescribed 
for  that  automobile  in  40  CFR  86.177-11  (d). 
There  is  no  requii-ement  that  the  setting  be  deter- 
mined for  the  purposes  of  preparing  the  fuel 
economy  reports. 

Both  Chrysler  and  Toyota  Motor  Sales,  U.S.A., 
Inc.  ("Toyota"),  objected  to  the  proposed  re- 
quirement that  each  manufacturer  provide  a 
graph  of  acceleration  and  velocity  versus  time 
from  0  to  60  miles  per  hour  for  each  configura- 
tion. Toyota  indicated  that  it  does  not  plan 
models  according  to  this  index,  and  that  this 
requirement  would  impose  additional  testing. 
Chrysler  concurred  in  this  latter  statement. 

This  information  was  proposed  to  be  I'equired 
to  show  any  effects  of  complying  with  increas- 
ingly more  stringent  fuel  economy  standards  on 
the  acceleration  capabilities  of  the  manufacturer's 
automobiles  over  a  wide  range  of  speeds.  The 
NHTSA  expects  that  these  effects  will  be  felt 
more  at  some  speed  ranges  than  at  others.  How- 
ever, the  NHTSA  is  uncertain  of  how  accurately 
this  acceleration  data  could  be  provided  without 
any  additional  acceleration  testing.  If  manufac- 
turers like  Toyota  perform  limited  acceleration 
testing,  e.g.,  test  the  acceleration  of  only  certain 
models,  those  manufacturers  might  need  to  per- 
form tests  on  the  untested  models  so  that  they 
would  have  a  reliable  basis  for  estimating  the 
acceleration  for  all  the  configurations  listed  in 
the  report.  To  avoid  imposing  any  additional 
testing,  the  agency  has  deleted  the  requirement 
for  acceleration  and  velocity  data  from  this  rule. 

Automobile  technology  and  sales  mix  changes. 

Avanti  and  Checker  stated  that  they  would  be 
dependent  upon  their  engine  suppliers  for  infor- 
mation regarding  changes  in  the  technology  used 
in  their  engines.  The  agency  believes  that  by  the 
time  the  pre-model  year  report  is  filed  for  a 
model  year  by  one  of  these  manufacturers,  the 
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inamifaetiirer  sliould  have  been  able  to  determine 
for  itself  or  learn  from  the  suppliers  tlie  differ- 
ences in  specifications  between  their  engines  for 
the  current  model  year  and  those  for  previous 
model  years.  The  ajrency  expects  the  suppliers 
to  cooperate  to  the  extent  necessary  to  enable 
these  low-volume  manufacturers  to  pio\ide  tlie 
required  data. 

Both  Rolls  Royce  and  Toyota  indicated  that 
they  could  not  imi>rove  their  fuel  economy  by 
chanjrinjr  the  sales  mix.  However,  the  combined 
fuel  economy  of  Toyota's  subcompacts  for  the 
1!>77  model  year  ranjres  between  24  and  41  miles 
per  <ralIon.  accordiuir  to  the  Second  Edition  of 
the  m::  EPA  FEAtJas  Mileajre  Guide.  Shifts 
in  its  mix  could  enable  Toyota  to  achieve  a  hipher 
or  lower  averajie  fuel  economy.  If  a  manufac- 
turer produces  only  one  model  type,  and  that 
model  type  is  in  the  same  inertia  weight  class  in 
both  the  current  model  year  and  immediately 
preceding  model  year,  the  manufacturer  would 
have  no  sales  mix  changes  to  report.  Xo  burden 
is  imposed  on  that  manufacturer. 

Marketing  measures. 

The  XPRM  contained  a  proposal  tliat  the 
manufacturer  be  reipiired  to  state  and  describe 
its  marketing  measures  for  each  model  type  of 
its  automobiles.  The  rationale  for  requiring  a 
description  not  only  of  marketing  measures  de- 
signed to  aid  a  manufacturer  in  improving  its 
average  fuel  economy,  but  also  of  those  measures 
that  would  tend  to  have  the  opposite  effect,  was 
to  provide  the  agency  with  the  full  context  in 
which  to  evaluate  the  former  set  of  measures. 

As  noted  above,  manj-  of  the  manufacturers 
commented  that  the  reports  should  not  be  re- 
quired to  include  marketing  information.  This 
comment  could  not  be  adopted  because  section 
505(a)  requires  inclusion  of  that  information. 

Toyota  commented  that  it  makes  no  special 
marketing  efforts  to  improve  its  average  fuel 
economy,  since  it  produces  only  subcompacts. 
which  Toyota  characterized  as  very  fuel  efficient. 
This  agency  notes  that  the  marketing  efforts  of 
certain  manufacturers  will  not  affect  wliether 
they  achieve  compliance  with  the  fuel  economy 
standards.  If  the  lowest  fuel  economy  for  any 
model  type  produced  by  a  manufacturer  for  the 


current  model  year  equals  or  exceeds  the  appli- 
cable average  fuel  economy  standard,  the  manu- 
facturer's marketing  efforts  have  no  bearing  on 
compliance  and  are  not  one  of  the  steps  the  manu- 
facturer has  taken  to  achieve  compliance.  Such 
manufacturer  cannot  fail  to  comply  with  the 
standard,  regradless  of  its  marketing  efforts,  since 
any  production  mix  will  comply.  Therefore,  a 
manufacturer  whose  sales  mix  includes  only 
models  with  fuel  economy  levels  equal  to  or 
greater  than  the  applicable  average  fuel  economy 
standard  is  not  required  to  include  in  its  reports 
for  that  model  year  any  discussion  of  its  market- 
ing measures. 

Further,  the  agency  has  decided  to  reduce  sub- 
stantially the  extent  to  whicli  manufacturers 
must  report  marketing  measures  that  will  not  aid 
the  manufacturer  in  improving  its  average  fuel 
economy.  The  final  rule  does  not  require  a  gen- 
eral description  of  all  of  the  manufacturer's  ad- 
vertising, pricing,  and  dealer  incentive  programs. 

The  proposed  requirement  that  the  manufac- 
turer describe  how  its  use  of  advertising,  pricing, 
and  dealer  incentives  was  designed  to  aid  the 
manufacturer  in  improving  its  average  fuel  econ- 
omy is  adoi^ted  in  this  rule  substantially  as  pro- 
posed in  the  XPRM.  Both  the  pre-  and 
mid-model  year  reports  are  required  to  include  a 
description  of  the  manufacturers  dealer  incentive 
programs  that  will  be  implemented  and  a  descrip- 
tion of  the  manufacturer's  advertising  and  pric- 
ing that  will  tend  to  aid  the  manufacturer  in 
improving  its  average  fuel  economy  during  the 
current  model  year.  Advertising  and  pricing 
programs  that  will  tend  to  aid  the  manufacturer 
in  improving  its  average  fuel  economy  include 
all  programs  to  promote  the  .sales  of  model  types 
whose  average  fuel  economy  equals  or  exceeds 
the  applicable  standards,  and  any  programs  to 
promote  the  sales  of  a  model  type  below  the 
standard  in  lieu  of  sales  of  a  model  type  further 
below  the  standard.  As  a  quantification  of  the 
manufacturer's  advertising  efforts,  the  final  rule 
requires  that  each  report  state  the  amount  to  be 
spent  to  advertise  each  carline,  with  additional 
information  to  be  provided  regarding  model 
types,  if  available.  Additionally,  the  mid-model 
year  reports  must  include  a  discussion  of  the 
marketing  efforts  actually  made  by  the  manufac- 
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turer  during  the  first  lialf  of  the  model  year.  No 
retrospective  reporting  of  marketing  efforts  made 
during  the  second  half  of  the  model  year  is  re- 
quired by  this  rule.  xVccordingly,  this  agency  is 
considering  further  rulemaking  to  require  the  re- 
porting of  inai'keting  efforts  made  during  the 
second  half  of  a  model  year  in  the  pre-model 
year  report  for  the  following  model  year. 

AMC  was  the  only  commenter  that  agreed  that 
marketing  information  should  be  required  in  the 
report,  and  indicated  its  willingness  to  provide 
this  information. 

The  XPRM  proposed  that  the  marketing  infor- 
mation be  provided  by  model  type.  However, 
Ford  and  Chrysler  both  indicated  that  the  mar- 
keting information  was  not  available  by  model 
type.  Neither  indicated  how  it  was  available, 
however.  Most  advertising  appears  to  be  by  car 
line,  with  perhaps  one  model  type  or  vehicle 
configuration  being  highlighted.  Based  on  this 
pattern,  the  NHTSA  believes  that  the  informa- 
tion is  available  by  car  line  to  all  manufacturers. 
Therefore,  this  rule  has  been  changed  to  provide 
that  the  marketing  infoniiation  be  provided  by 
car  line  and,  when  available,  by  model  type  too. 

Concerns  were  expressed  by  two  manufacturers 
about  their  ability  to  provide  the  marketing  data 
within  the  period  specified  in  the  NPEjNI. 
Chrysler  stated  that  it  would  be  very  difficult  to 
provide  this  information  before  the  start  of  the 
model  year,  since  the  marketing  measures  change 
during  the  model  year  in  response  to  the  eco- 
nomic conditions  and  the  competitive  environ- 
ment. Further,  according  to  Chrysler,  the  data 
is  not  available  in  detail  at  the  time  required. 
Ford  agreed  with  this  assertion,  and  indicated 
that  dealer  incentives  are  approved  during  the 
model  year. 

None  of  these  comments  took  into  consideration 
the  provision  in  the  proposal  for  submitting  esti- 
mates when  precise  answers  cannot  be  given. 
Under  this  provision,  which  has  been  adopted  in 
this  rule,  manufacturers  may  submit  information 
about  their  planned  advertising  as  estimates  or 
as  sets  or  ranges  of  alternatives.  If  no  incentives 
are  plannetl,  then  there  would  be  none  to  report. 
Thus,  these  manufacturers  should  not  encounter 
the  types  of  problems  they  suggested. 


Chrysler,  Ford,  and  General  Motors  all  indi- 
cated that  if  their  marketing  plans  wei-e  disclosed, 
thei-e  would  be  severe  anti-competitive  effects. 
In  view  of  this  concern,  this  agency  assumes  that 
the  manufacturers  will  request  confidential  treat- 
ment of  this  information.  The  NHTSA  pro- 
cedures for  dealing  with  material  claimed  to  be 
confidential  are  discussed  below,  in  the  section  of 
this  preamble  on  confidential  information. 

(xeneral  Motors  suggested  that  the  NHTSA 
had  incorrectly  assumed  that  marketing  measures 
control  consumer  demand.  The  NHTSA  made 
no  such  assumption.  The  agency  does  believe 
that  marketing  measures  can  influence  the  con- 
sumer demand.  The  substantial  advertising 
budgets,  rebate  programs  and  dealer  incentives 
of  the  manufacturers  indicate  that  they  share  this 
belief. 

Reduction  of  (CID)  (N/V),  Impact  of  other 
Federal  standards  on  fuel  economy,  Im,pacts  of 
efforts  to  comply  with  average  fuel  economy 
standards  on  automobile  performance,  Material 
composition,  and  Engine  system,  combinations 
and  fuel  systems. 

These  five  items  were  proposed  to  be  included 
in  the  current  model  year  section  of  the  proposed 
leport  primarily  to  verify  predictions  made  by 
the  manufacturers  in  the  future  model  year  sec- 
tion of  previously  submitted  semiannual  reports. 
Since  the  manufacturers  are  not  required  by  this 
rule  to  provide  future  model  year  information, 
this  current  model  year  information  would  not 
serve  its  primary  intended  purpose,  and  the  re- 
quirement for  its  submission  is  therefore  deleted. 

Additioiud  compliance  efforts.  This  item  was 
proposed  to  be  included  in  the  reports  to  aid  this 
agency  in  determining  the  feasibility  of  addi- 
tional compliance  efforts  by  a  manufacturer 
projecting  noncompliance  with  a  standard.  Sec- 
tion 505(a)  does  not  require  inclusion  of  this 
requirement  in  the  rule.  Upon  a  re-examination 
of  this  requirement,  the  NHTSA  has  determined 
that  it  could  meets  its  information  need  better  by 
exercising  its  authority  under  section  505(c)  of 
the  Act  to  send  out  a  special  order  requiring 
specific,  detailed  information  from  a  manufac- 
turer which  projects  noncompliance.  Accord- 
ingly, this  rule  does  not  include  the  requirement, 
for  this  item. 
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Contx  ami  Gross  income  arul  market  share. 
Data  on  tlu'se,  subjects  were  proposed  to  he  re- 
(luircd  in  tlie  rci)orts  so  that  tlie  N'HTSA  couhl 
coini)are  the  etfectiveness  and  costs  of  the  dif- 
ferent manufacturers'  compliance  strategies  and 
assess  the  impacts  of  complying  with  the  average 
fuel  economy  standards  on  the  manufactureivs  in- 
dividually and  as  an  industry  and  on  consumers. 
Kequirements  for  these  data  have  been  deleted 
in  view  of  the  agency's  decision  to  limit  the  scope 
of  the  report  to  compliance  related  purposes. 
When  necessary  to  obtain  information  to  enable 
NUTS  A  to  nuike  the  assessments  of  the  impacts 
of  compliance  on  the  manufacturers  and  eonsum- 
ei-s,  it  can  use  special  orders. 

Fxiture  model  year  data.  Tlie  XPRM  proposed 
that  the  manufacturei-s  be  required  to  include  in 
tiieir  semiannual  reports,  beginning  with  the  1978 
model  year,  information  concerning  their  ability 
to  improve  future  average  fuel  economy  and  the 
costs  and  other  impacts  that  would  result  from 
making  improvements.  Ford  commented  that 
the  proposal  for  reporting  future  model  year  in- 
formation was  very  extensive  and  presented 
unique  and  troiiblesome  problems  for  the  industry 
in  view  of  the  scope  of  the  information  required, 
the  ability  of  the  industry  to  comply  with  the 
reporting  requirements,  and  the  potential  effects 
of  the  reporting  requirements  on  competition 
within  the  industry.  Ford  also  questioned  the 
u.sefulness  of  the  information  since  much  of  the 
information  is.  according  to  that  company,  sub- 
ject to  change.  To  allow  time  for  a  more  thor- 
ough consideration  of  these  questions,  Ford 
requested  that  the  NHTSA  publish  a  final  rule 
on  current  model  year  infoi-mation,  and  treat  the 
section  of  the  XPRM  on  future  model  year  data 
as  an  advance  notice  of  proposed  rulemaking. 
Ford  suggested  that  a  new  60-day  conunent 
period  on  the  future  model  year  data  be  allowed, 
followed  by  a  public  hearing.  Since  section 
.">0.")(a)  does  not  require  future  model  year  report- 
ing. Ford  believes  that  XIITSA  has  no  statutory 
deadline  for  pronuilgation  of  the  future  model 
year  reporting  re(]uiicment.  AMC  e.xpressed 
substantially  the  same  views. 

Other  manufacturers  made  tlie  same  point,  al- 
though they  expressed  it  in  terms  of  the  scope  of 
tlie  proposal  and  the  purposes  to  be  served  by  the 


information.  Chrysler  -stated  that  the  scope  of 
I  lie  XPRM  was  excessive,  and  that  the  reporting 
re(iuirements  for  current  and  future  model  years 
should  bo  considered  separately.  According  to 
Chrysler,  the  reporting  rule  should  be  used  only 
to  permit  the  XHTSA  to  determine  whether  the 
manufacturer  will  comply  with  the  applicable 
average  fuel  economy  standards.  Chrysler  also 
suggested  that  special  orders  be  used  to  obtain 
any  needed  future  model  year  information. 

Rolls  Royce,  AMC,  and  British  Leyland  Motors 
Inc.  ("British  Leyland")  all  indicated  that  the 
scope  of  the  proposed  report  was  so  broad  that 
members  of  their  engineering  staffs  would  have 
to  be  withdrawn  from  their  fuel  economy  im- 
provement programs  to  collect  and  analyze  the 
data  required  to  comply  with  the  proposed  re- 
porting requirements.  To  avoid  this  situation, 
British  Leyland  suggested  that  the  purpose  of 
the  reports  should  be  limited  to  obtaining  data 
to  evaluate  the  manufacturers'  plans  for  compli- 
ance. Toyota  and  Peugeot  also  commented  that 
the  purpose  of  the  reports  should  be  limited  to 
obtaining  information  sufficient  to  evaluate  the 
manufacturers'  plans  for  compliance. 

With  respect  to  the  leadtime  allowed.  General 
Motors  reconunended  that  future  model  year  data 
not  be  required  to  be  reported  in  the  1978  model 
year,  because  of  the  short  leadtime.  Chrysler 
indicated  that  it  would  need  at  least  twelve 
months  after  publication  of  the  final  rule  to  sub- 
mit all  the  future  model  year  data  proposed  in 
the  XPRM.  Volvo,  on  the  other  hand,  indicated 
that  it  could  thoroughly  prepare  this  information 
in  time  for  submission  with  the  1078  mid-model 
year  report. 

After  considering  these  comments,  the  XHTSA 
has  decided  not  to  include  any  requirements  for 
future  model  year  information  in  the  final  rule. 
The  agency  agrees  that  the  timing  on  establishing 
the  reporting  requirements  for  current  model 
year  information  is  more  critical,  given  the  pro- 
visions of  section  505 (a)  of  the  Act,  than  the 
timing  on  establishing  requirements  for  future 
model  year  information.  The  agency  will  con- 
tinue to  consider  the  various  options  open  to  it 
for  obtaining  future  model  year  information,  in- 
cluding issuing  a  new  proposal  or  special  orders. 
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Supplemental^  reports.  Section  505  (a)  (2)  re- 
quires tliat  if  a  manufacturer  indicated  in  its 
recent  semiannuall  report  that  it  would  comply 
with  a  fuel  economy  standard  and  then  deter- 
mines that  its  compliance  plan  is  not  sufficient  to 
enable  it  to  achieve  compliance,  the  manufacturer 
must  submit  a  revised  plan  specifying  any  addi- 
tional measures  that  it  will  take  to  achieve  com- 
pliance. Information  on  compliance  plans  and 
potential  noncompliances  would  enable  the  agency 
to  determine  whether  the  manufacturers  were 
making  good  faith  efforts  to  comply  with  the 
standards.  Using  its  authority  under  section 
505(a)  and  (c),  the  agency  intentionally  went 
beyond  this  requii-ement  in  the  NPRM. 

The  first  case  in  which  a  supplementary  report 
was  proposed  to  be  required  was  when  a  manu- 
facturer's projected  average  fuel  economy  liad 
decreased  by  0.1  mile  per  gallon  or  more  from  its 
most  recently  reported  average,  and  the  resultant 
average  was  below  the  standard  or  less  than  0.4 
miles  per  gallon  above  the  standard.  This  re- 
quirement was  intended  to  alert  this  agency 
either  that  a  manufacturer  that  had  projected 
compliance  might  be  in  imminent  danger  of  non- 
compliance, or  that  a  manufacturer  that  had 
projected  noncompliance  had  experienced  a  fur- 
ther decrease  in  its  average  fuel  economy.  The 
purpose  of  this  requirement  was  to  provide  this 
agency  with  information  explaining  the  declining 
average  fuel  economy  and  the  steps  that  the 
manufacturer  intended  to  take  to  minimize  the 
decrease. 

Both  Ford  and  Chrysler  objected  to  this  pro- 
posal as  burdensome  and  stated  that  it  was  their 
interpretation  of  section  505(a)(2)  that  supple- 
mentary reports  were  requii-ed  only  wlien  a  manu- 
facturer's plans,  as  reported  to  the  XHTSA,  were 
no  longer  sufficient  to  ensure  compliance  with  an 
applicable  average  fuel  economy  standard. 

After  a  reconsideration  of  the  proposed  re- 
quirements and  the  comments  received,  the 
NHTSA  has  determined  to  narrow  the  rule  so 
that  it  requires  a  supplementary  report  to  be  filed 
only  in  the  circumstances  specified  in  section 
505(a)(2).  As  in  the  case  of  the  future  model 
year  information,  the  agency  desires  to  consider 
further  tlie  value  and  burden  of  requiring  this 
information  which  is  outside  the  nominal  scope 
of  section  502(a)  (2).    The  XIITSA  will  monitor 


the  reports  filed  under  the  standards,  and  con- 
sider whether  supplemental  reporting  in  addition 
to  the  minimum  i-equired  by  section  502(a)(2) 
of  the  Act  should  be  required.  Accordingly,  this 
rule  requires  a  supplementary  report  to  be  filed 
only  if  the  manufacturer's  average  fuel  economy 
for  a  particular  model  year  in  its  most  recent 
semi-annual  report  was  equal  to  or  greater  than 
an  applicable  average  fuel  economy  standard,  and 
the  manufacturer  subsequently  projects  that  its 
average  fuel  economy  for  that  model  year  has 
fallen  below  that  standard. 

Ford  and  Chrysler  expressed  the  fear  that  the 
NPRIM  would  require  overly  frequent  supple- 
mental reporting.  To  reduce  the  frequency  of 
supplemental  reports.  Ford  and  Chrysler  sug- 
gested that  a  greater  decrease  than  0.1  mile  per 
gallon  be  required  to  trigger  the  necessity  for  a 
supplementary  report.  No  thresliold  is  specified 
in  this  rule  because  none  is  necessary  to  accom- 
modate the  manufacturei-s'  concerns  about  fre- 
quent supplementary  reports.  Under  this  rule,  a 
manufacturer  is  not  required  to  file  more  than 
one  supplementary  report  to  each  semiannual  re- 
port as  a  result  of  lower  average  fuel  economy 
projections. 

The  second  case  in  which  a  supplementary  re- 
port was  proposed  to  be  required  in  the  NPRM 
was  when  a  manufacturer's  statement  concerning 
the  representativeness  of  its  average  fuel  economy 
is  no  longer  an  accurate  statement  of  the  manu- 
facturer's views  regarding  that  matter.  This 
supplementary  reporting  I'equirement  was  in- 
tended to  ensure  that  a  manufacturer  promptly 
raised  and  explained  any  concerns  about  the  rep- 
resentativeness of  tlie  average  and  tlie  possible 
need  for  additional  fuel  economy  values. 

Ford  objected  to  this  proposed  supplementary 
reporting  re(]uirement  based  on  Ford's  interpre- 
tation that  the  NPRM  would  liave  required  a 
supplementary  report  to  be  filed  "whenever  any 
statement  with  respect  to  tlie  projected  average 
fuel  economy  becomes  partially  or  wholly  inac- 
curate or  incomplete."  Ford  stated  that  this 
would  require  daily  reporting,  and  that  the  stand- 
ard was  so  subjective  as  to  be  meaningless. 

Ford  apparently  misinterpreted  the  proposed 
requirement.  The  NPRM  proposed  that  a  sup- 
plementary report  be  required  when  a  manufac- 
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turer  detcrniined  that  its  previous  statements 
under  §  r)37.7(l))  (3)  refrardinfr  the  re[)resentative- 
ness  of  an  average  do  not  accurately  reflect  its 
current  views.  This  reciuireinent  is  narrower 
than  Ford  understood  it  to  he.  A  manufacturer's 
views  ahout  the  representativeness  will  presum- 
ahly  chaufje  only  after  some  analyses  of  these 
procedures  hy  the  manufacturers.  f>ven  if  a 
manufacturer  were  to  perform  a  new  analysis 
every  day.  it  seems  implausible  that  each  new 
analysis  would  yield  a  different  result  than  the 
immediately  precedinjr  analysis.  Since  Ford  did 
not  exi)lain  why  dirt'erent  results  were  likely,  the 
N'liTSA  assumes  that  Ford's  statement  about 
daily  reportinjr  was  based  on  some  misinterpre- 
tation of  this  section. 

In  response  to  Ford's  comment  that  the  stand- 
ard was  too  subjective,  the  language  in  the  rule 
has  been  clarified.  The  rule  requires  a  supple- 
mentary report  to  be  filed  when  a  manufacturer 
determines  that  its  projected  average  fuel  econ- 
omy as  reported  to  the  XHTSA  is  less  represen- 
tative than  the  manufacturer  previously  reported 
it  to  be. 

Supplementary  information  on  the  manufac- 
turer's views  about  the  representativeness  of  its 
projected  average  fuel  ec^onomy  is  needed  so  that 
the  XHTSA  will  be  promptly  informed  about 
the  possible  need  to  determine  fuel  economy 
values  for  additional  base  levels  or  vehicle  con- 
figurations. The  information  would  be  used  to 
promote  efficient,  non-duplicative  use  of  resources 
and  to  avoid  the  disruption  of  the  fuel  economy 
program,  as  explained  above  in  the  section  of  this 
preamble  on  semiannual  reports.  This  supple- 
mentary reporting  requirement  imposes  no  burden 
on  the  manufacturer  other  than  to  record  and 
submit  the  results  of  analyses  it  has  already  made. 

Mercedes  commented  that  manufacturers  which 
produce  for  sale  in  the  United  States  not  more 
than  100.000  automobiles  in  a  given  model  year 
should  not  be  required  to  comply  with  the  sup- 
plementary reporting  re(|uircments.  The  XHTSA 
has  no  authority  to  exempt  such  manufacturers 
from  submitting  a  siipi)lcmeiitary  report  when 
it  no  longer  projects  compliance  since  those  sup- 
plementary reports  are  required  from  all  manu- 
facturers by  section  502(a)(2).  The  agency 
continues  to  believe  that  supplementary  reporting 
regarding  the  representativeness  of  a   manufac- 


turer's projected  average  fuel  economy  should  be 
required  from  all  manufacturers.  It  is  important 
to  ensure  the  compliance  of  all  manufacturers, 
large  and  small,  wdth  the  average  fuel  economy 
standards.  Further,  this  reporting  requirement 
should  impose  no  significant  burden  on  even  the 
smallest  of  manufacturers.  If  a  manufacturer 
has  conducted  some  analysis  and  concludes  that 
its  average  is  not  sufficiently  representative,  it 
simply  reports  that  conclusion  and  the  reasons 
therefor.  Otherwise,  the  manufacturer  submits  no 
supplementary  information  regarding  representa- 
tiveness. 

Toyota  commented  that  the  requirement  that 
supplementary  reports  be  filed  within  30  days  of 
the  date  when  the  manufacturer  determines  or 
should  have  determined  that  a  supplementai-y 
report  is  required  is  too  short  a  period  for  foreign 
manufacturei-s.  particularly  considering  the  time 
losses  inherent  in  the  language  differences  and 
connnunication  problems  confronting  those  manu- 
facturers in  non-English  speaking  countries. 
Toyota  did  not,  howe^•er,  suggest  an  alternative 
period.  This  agency  has  determined  Toyota's 
comments  have  some  merit  and  that  a  slightly 
longer  time  period  to  file  the  supplementary  re- 
ports should  be  permitted.  Accordingly,  this  rule 
requires  the  supplementary  report  to  be  received 
by  the  XHTSA  not  later  than  45  days  from  the 
date  on  which  the  manufacturer  determined,  or 
with  reasonable  diligence  could  have  determined, 
that  a  supplementary  report  was  required.  This 
45-day  period  should  be  ample  time  to  generate 
the  material,  draft  and  translate  the  report,  and 
send  it  air  mail  to  this  agency. 

Xone  of  the  comments  received  by  this  agency 
were  directed  to  the  proposed  content  of  the 
supplementary  reports.  This  rule  essentially  fol- 
lows the  proposal  in  requiring  that  the  manufac- 
turer state  the  revised  average  fuel  economy 
projection  or  the  previously  unreported  element 
of  unrepresentativeness  of  the  projected  average 
fuel  economy,  as  appropriate,  explain  the  new 
[)rojection  or  element  of  representativeness,  and 
show  any  changes  to  the  previously  submitted 
report  which  must  be  made  in  light  of  this  newly 
re])orted  information.  To  clarify  the  types  of 
revisions  that  must  be  included  in  the  supple- 
mentary leports,  this  rule  specifies  that  the  manu- 
facturer no  longer  projecting  compliance  shall 


PART  537— PRE  15 


Effective:   December   12,    1977 


include  any  additional  technological  improve- 
ments, sales  mix  changes,  and  marketing  efforts 
it  intends  to  make.  If  the  manufacturer  does  not 
intend  to  attempt  to  take  additional  steps  to 
achieve  compliance,  it  must  describe  the  steps  it 
could  take  under  §  537.7(f),  relating  to  additional 
compliance  efforts.  In  the  case  of  a  manufacturer 
that  no  longer  believes  its  average  fuel  economy 
figure  is  as  representative  as  it  previously  stated, 
the  rule  requires  a  statement  of  the  reasons  for 
the  insufficient  representativeness,  the  additional 
testing  or  anal.ysis  necessary  to  eliminate  the  in- 
sufficiency, and  any  plans  of  the  manufacturer  to 
undertake  the  additional  testing  or  analysis. 

Treatment  of  information  claimed  to  he  confi- 
dential business  information,.  The  NPRM  set  out 
format  and  content  requirements  for  asserting 
and  supporting  a  claim  that  certain  information 
be  withheld  from  public  disclosure  as  confidential 
business  information.  In  addition,  the  NPRM 
indicated  a  procedure  by  which  the  agency  would 
consider  and  act  upon  claims  for  confidentiality. 
Since  the  publication  of  the  NPRM,  it  has  be- 
come clear  to  the  agency  that  comprehensive 
regulations  governing  confidential  business  infor- 
mation, and  information  which  is  claimed  to  be 
confidential,  are  necessary.  Such  regulations  are 
in  preparation.  The  procedures  and  requirements 
in  the  final  reporting  regulation  will  be  followed 
in  the  interim. 

Several  comments  were  received  relating  to  the 
treatment  of  information  which  is  claimed  to  be 
confidential  business  information.  Chrysler  stated 
that  it  did  not  "believe  that  a  requirement  of  a 
showing  of  significant  competitive  damage  is 
authorized  by  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (as  amended),  but  only  that  a 
showing  of  competitive  damage  is  enough  to  re- 
quire confidential  treatment."  The  i-equirement 
of  "significant"  competitive  damage  proposed  in 
the  NPRM  is  drawn  from  the  express  terms  of 
section  505(d)(1)  of  the  Act.  That  section  pro- 
vides that  the  agency  may  withhold  information 
from  the  public  on  the  grounds  that  the  informa- 
tion is  confidential  business  infoi-mation  "o?i?2/  if 
the  [Administrator]  .  .  .  determines  that  such 
information,  if  disclosed  would  result  in  signifi- 
cant competitive  damage."  (Emphasis  added.) 
Chrysler  provided  no  information,  legislative 
historj',  or  other  argument  in  suppoi't  of  its  be- 


lief that  the  Act,  notwithstanding  the  terms  of 
section  505(d)  (1),  does  not  require  a  showing  of 
significant  competitive  damage  to  support  a 
manufacturer's  claim  of  confidentiality.  More- 
over, no  other  manufacturer  made  an  argument 
similar  to  Chrysler's  argument.  Because  of  the 
express  terms  of  section  505(d)(1),  and  the 
mandatory  nature  of  its  directive,  the  agency 
must  reject  Chrysler's  argument. 

Chrysler  also  claimed  that  certain  categories  or 
types  of  information,  which  Chi-j'sler  identified 
in  its  comments,  should  be  entitled  to  "prima 
facie"  confidential  treatment  when  submitted. 
The  agency  agrees  with  Chrysler  that  some  sort 
of  class  treatment  of  information  claimed  to  be 
confidential  business  information  would  be  ex- 
tremely beneficial.  Class  determination  will  re- 
duce the  burdens  on  manufacturers  asserting 
claims  for  confidentiality,  as  well  as  the  agency's 
burden  of  evaluating  claims  for  confidential  treat- 
ment of  information.  Moreover,  class  determina- 
tions will  also  help  to  ensure  evenhanded 
treatment  of  claims  for  confidentiality. 

The  agency  also  agrees  with  Chrysler  that 
classes  should  provide  for  "prima  facie"  cate- 
gorization, rather  than  "per  se"  categorization. 
The  prima  facie  approach,  by  establishing  a  re- 
buttable presumption  of  confidentiality,  or  non- 
confidentiality,  will  allow  the  agency  the 
flexibility  to  give  special  consideration  to  special 
cases  that  may  arise. 

The  agency,  however,  cannot  agree  with  the 
categories  of  information  which  Chrysler  claims 
should  be  afforded  prima  facie  confidential  treat- 
ment. The  categories  enumerated  by  Chrysler 
would  include  information  that  might  be  too 
general  to  be  considered  confidential  business  in- 
formation, within  the  meaning  of  section  505(d) 
(1)  of  the  Act.  Moreover,  the  agency  is  unwill- 
ing to  make  a  class  determination  of  the  con- 
fidentiality of  certain  kinds  of  information 
without  providing  the  opportunity  for  comment 
from  interested  persons  on  the  appropriateness 
of  the  class.  Therefore,  the  agency  will  defer 
establishing  classes  of  information  for  the  pur- 
poses of  determining  business  confidentiality  un- 
til the  rulemaking  establishing  procedures  for 
the  treatment  of  confidential  information  men- 
tioned above  is  completed.  The  agency  believes 
that  the  continued  use  of  case-bv-case  determina- 
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tions  of  eonfiflentiality  for  the  interim  period 
should  not  be  undiily  burdensome  on  the  manu- 
facturers or  the  apency. 

Chrysler  also  commented  that  when  a  deter- 
mination is  made  that  certain  information  is 
confidential,  that  information  should  not  be  dis- 
closed unless  a  "requester  is  able  to  make  a  sub- 
stantial (as  opposed  to  a  casual  [sic])  showino; 
of  need  to  review  this  information."  Althoup;h 
Chrysler  did  not  specifically  reference  it.  this 
comment  is  presumably  directed  at  the  Admin- 
istrator's power  under  section  505(d)(1)  to  re- 
lease confidential  business  information  when 
relevant  to  a  proceeding:  under  Title  V  of  the 
Act.  The  acency  has  interpreted  section  505(d) 
(1)  as  frivinfr  it  the  power  to  release  confidential 
business  information  in  a  proceeding-  when  it  is 
in  the  public  interest  to  do  so.  The  determina- 
tion of  whether  the  release  of  confidential  busi- 
ness information  is  in  the  public  interest  will 
usually  entail  a  balancin<r  of  benefits  and  harms, 
both  public  and  private,  that  may  result  from  the 
release  of  information  which  has  been  determined 
to  be  confidential  business  information.  Certainly, 
the  need  for  the  information  may  be  an  important 
factor  in  this  balancing-,  as  would  other  factors, 
such  as  the  effect  on  competition  resulting:  from 
the  release  of  confidential  business  information. 
The  agency  agrees  with  Chrysler  that  these, 
as  well  as  other  factors,  should  be  carefully 
considered  before  the  exercise  of  the  power  to 
release  admittedly  confidential  information.  How- 
ever, the  agency  cannot  now  assign  weight  to,  or 
even  identify,  all  the  factors  that  should  be  con- 
sidered prior  to  the  release  of  confidential  busi- 
ness information.  The  exerci.se  of  the  505(d)  (1) 
power  must  proceed  on  a  case-by-case  basis. 

Chrysler  stated  in  its  comments  that  a  sub- 
mitter of  information  should  have  ample  oppor- 
tunity to  object  to  the  proposed  release  of 
confidential  business  information,  or  to  withdraw 
that  information.  The  agency  agrees  that  sub- 
mitters of  confidential  information,  or  informa- 
tion claimed  to  be  confidential,  should  have  notice 
of,  and  opportunity  to  object  to,  the  proposed 
release  of  that  information.  The  NPR^I  and  the 
final  rule  provide  for  such  notice,  as  will  the 
rule  governing  the  treatment  of  confidential  in- 
fonnation.  The  submitter  will  have  at  least  ten 
days,  when  feasible,  between  notice  of  intention 


to  disclose  and  actual  disclosure,  during  which 
time  the  manufacturer  may  make  any  objections 
or  take  any  other  action  that  it  legards  as  ap- 
propriate. 

The  agency  does  not  agree  that  the  submitter 
of  information  should  have,  in  any  circumstances, 
the  right  to  withdraw  information  which  it  has 
been  lawfully  required  to  submit.  Such  a  right 
would  give  to  the  submitter  of  the  information, 
rather  than  the  agency,  the  power  to  determine 
what  information  shoidd  be  made  publicly  avail- 
able. Since  Congress  clearly  gave  this  power  to 
the  agency  in  section  505(d)  (1).  Chiysler's  com- 
ment nuist  be  rejected. 

Although  Ford,  General  Motors,  and  AMC 
made  no  comments  specifically  relating  to  the 
procedures  for  treating  confidential  business  in- 
formation, those  manufacturers  did  express  some 
concern  about  the  harmful  effects,  especially  harm 
to  competition,  that  would  result  from  disclosure 
of  some  of  the  information  which  tlie  agency  is 
requiring.  Those  comments  did  not  explain  how 
disclosure  may  occur.  Presumably,  there  is  no 
issue  of  accidental  disclosure  of  information.  The 
agency  knows  of  no  instance  where  confidential 
business  information  in  the  agency's  possession 
was  inadvertently  or  negligently  disclosed  to  the 
public.  The  agency  takes  precautions  to  ensure 
that  confidential  information  in  its  possession  is 
not  inadvertenth'  released.  Those  precautions 
have  been  effective  in  the  past,  and  there  is  no 
reason  to  believe  that  they  will  not  continue  to  be 
effective. 

To  the  extent  that  confidential  information  may 
be  released  under  the  power  contained  in  section 
505(d)(1),  the  statements  made  with  respect  to 
the  Chrysler  comments  are  applicable  here.  The 
agency  will  consider  all  the  interests,  including 
the  interests  of  the  competitive  structure  of  the 
automobile  industry,  before  releasing  any  confi- 
dential business  information.  The  agency  will 
not  release  any  information  or,  indeed,  take  any 
action  at  all.  unless  the  agency  believes  that  its 
actions  will  be  in  the  public  interest. 

Both  Ford  and  General  Motors  were  concerned 
that  confidential  business  information  may  be  in- 
cluded in  the  agency's  report  to  the  Congress. 
The  agency's  report  to  Congress  will  be  a  public 
document.  Therefore,  the  agency  would  have  to 
decide   to  disclose   any  confidential   information 
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before  placino;  it  in  the  report.  Given  the  nature 
of  tlie  report  to  the  Congress,  the  agency  believes 
it  is  unlikely  that  disclosure  of  confidential  busi- 
ness information  would  be  necessary  for  an  in- 
formative and  complete  report  to  the  Congress, 
and  that  there  are  no  grounds  for  the  manufac- 
turers' concern  in  this  regard. 

A  minor  change  has  been  made  with  respect  to 
the  XPEM's  provisions  for  incorporation  by 
reference  of  information  in  these  reports.  The 
NPRM  had  proposed  that,  when  a  document  was 
incorporated  by  reference  in  this  report,  the 
manufacturer  would  be  required  to  append  a 
copy  of  the  incorporated  document  to  the  report. 
The  XHTSA  has  determined  that  this  provision 
is  unnecessai'y  in  the  case  of  documents  which 
have  previously  been  submitted  to  X'HTSA.  With 
respect  to  documents  incorporated  by  reference 
which  have  previously  been  submitted  to  the 
XHTSA,  the  manufacturer  is  required  to  clearly 
identify  the  document  and  indicate  the  date  on 
which  and  by  whom  the  document  was  submitted 
to  the  XHTSA. 

Implementation  costs.  In  accordance  with  De- 
partment of  Transportation  policy  encouraging 
adequate  analysis  of  the  consequences  of  regula- 
tory action  (41  FR  16200,  April  16,  1976),  the 
agency  has  summarized  below  its  evaluation  of 
the  economic  and  other  consequences  of  this  ac- 


tion on  the  public  and  private  sectors.  The  total 
annual  cost  of  implementing  this  final  rule  is 
expected  to  be  less  than  $775,000  for  the  manu- 
facturers and  the  Fedeial  government.  The 
share  of  the  manufacturers  would  be  $650,000, 
and  that  of  the  Federal  government  would  be 
$125,000.  The  costs  to  the  manufacturers  will 
consist  primarily  of  the  additional  administrative 
costs  incurred  to  gather,  tabulate,  and  submit  the 
required  information.  The  total  costs  for  a  manu- 
facturer's semiannual  and  supplementary  i-eports 
for  a  model  year  will  range  between  $160,000  for 
a  large  manufacturer  and  $5,000  for  a  low  volume 
manufacturer  exempted  under  section  502(c)  of 
Title  V. 

In  light  of  the  foregoing.  Title  49,  Code  of 
Federal  Regulations,  is  amended  by  adding  a 
new  Part  537,  Automotive  Fuel  Economy  Reports. 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  rule  are 
Anees  Adil  and  Stephen  Kratzke,  respectively. 


Issued  December  7,  1977. 


Joan  Claybrook 
Administrator 

42  F.R.  62374 
December   12,    1977 
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ECONOMY  REPORTS 

(Docket  Nos.  FE  76-04;  Notice  5; 
FE  77-03,  Notice  4;  80-21,  Notice  1) 


ACTION:    Final  Rule. 

SUMMARY:  This  notice  makes  conforming 
amendments  to  several  of  the  agency's  regulations 
deleting  specific  requirements  for  confidentiality 
determinations.  These  conforming  amendments 
are  needed  as  a  result  of  the  publication  today  of  a 
new  agency  regulation  governing  requests  for  con- 
fidentiality determinations  (Part  512).  Since  that 
new  regulation  supercedes  the  confidentiality  pro- 
visions existing  in  several  of  the  agency's  other 
regulations,  these  conforming  amendments  are 
being  made  without  notice  and  opportunity  for 
comment. 


EFFECTIVE  DATE: 

tive  Aprils,  1981. 


These  amendments  are  effec- 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590    (202-426-9511). 

SUPPLEMENTARY  INFORMATION:  In  accordance 
with  the  above.  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

Part  525,  Exemptions  From  Average  Fuel 
Economy  Standards,  is  revised  as  follows: 

(1)  Section  525.6(g)  (1)  and  (2)  are  deleted  and 
replaced  with  the  following: 

(g)  Specify  and  segregate  any  part  of  the  infor- 
mation and  data  submitted  under  this  part  that  the 
petitioner  wishes  to  have  withheld  from  public 
disclosure  in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section    525.13    is    deleted    and    section 
525.12  is  revised  to  read: 


§525.12     Public  Inspection  of  Information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  available  information  relevant  to  a 
petition  under  this  Part,  including  the  petition  and 
any  supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other  in- 
terested persons,  and  the  notices  regarding  the 
petition,  in  the  Docket  Section  of  the  National 
Highway  Traffic  Safety  Administration.  Any  per- 
son may  obtain  copies  of  the  information  available 
for  inspection  under  this  paragraph  in  accordance 
with  Part  7  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  Part  7). 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  for  public  inspection  does  not  include  in- 
formation for  which  confidentiality  is  requested 
under  §  525.6(g)  and  is  granted  in  accordance  with 
Part  512  and  sections  502  and  505  of  the  Act  and 
section  552(b)  of  Title  5  of  the  United  States  Code. 

Part  537,  Automotive  Fuel  Economy  Reports,  is 
revised  as  follows: 

(1)  Section  537.5(c)  (7)  (i)  and  (ii)  are  deleted 
and  replaced  with  the  following: 

(7)  Specify  any  part  of  the  information  or  data 
in  the  report  that  the  manufacturer  believes 
should  be  withheld  from  public  disclosure  as 
trade  secret  or  other  confidential  business  infor- 
mation in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section  537.12  is  deleted  and  section 
537.11  is  revised  to  read: 

§  537.11     Public  inspection  of  information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  the  information  and  data  submit- 
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ted  by  a  manufacturer  under  this  part  in  the  docket 
section  of  the  National  Highway  Traffic  Safety  Ad- 
ministration. Any  person  may  obtain  copies  of  the 
information  available  for  inspection  under  this  sec- 
tion in  accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  under  paragraph  (a)  for  public  inspection 
does  not  include  information  for  which  confiden- 
tiality is  requested  under  §  537.5(c)  (7)  and  is 
granted  in  accordance  with  Part  512  of  this 
Chapter,  section  505  of  the  Act,  and  section  552(b) 
of  Title  5  of  the  United  States  Code. 

Part  555,  Temiporary  Exemption  From  Motor 
Vehicle  Safety  Standards,  is  revised  as  follows: 
(1)  Section  555.5(b)  (6)  is  revised  to  read: 
(6)  Specify  any  part  of  the  information  and 

data  submitted   which   petitioner   requests   be 


withheld  from  public  disclosure  in  accordance 

with  Part  512  of  this  Chapter. 
(2)  Section  555.10(b)  is  revised  to  read: 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  Part  512  of  this  Chapter,  in- 
formation made  available  for  inspection  under 
paragraph  (a)  shall  not  include  materials  not  rele- 
vant to  the  petition  for  which  confidentiality  is  re- 
quested and  granted  in  accordance  with  sections 
112,  113,  and  158  of  the  Act  (15  U.S.C.  1401,  1402, 
and  1418)  and  section  552(b)  of  Title  5  of  the 
United  States  Code. 

Issued  on  December  30,  1980. 


Joan  Claybrook 
Administrator 


46  F.R.  2063 
January  8,  1981 
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PART  537— AUTOMOTIVE  FUEL  ECONOMY  REPORTS 


Section 

537.1  Scope. 

537.2  Purpose. 

537.3  Applicability. 

537.4  Definitions. 

537.5  General  requirements  for  reports. 

537.6  General  content  of  reports. 

537.7  Pre-model    year    and    mid-model    year    re- 
ports. 

537.8  Supplementary  reports. 

537.9  Determination  of  fuel  economy  values  and 
average  fuel  economy. 

537.10  Incorporation  by  reference. 

537.11  Public  inspection  of  information. 

537.12  Confidential  information. 

AUTHORITY:  Section  9,  Pub.  L.  89-670,  80 
Stat.  931  (49  U.S.C.  1657);  Section  301,  Pub.  L. 
94-163,  89  Stat.  901  (15  U.S.C.  2005);  delegation 
of  authority  at  41  FR  25015,  June  22,  1976. 

§  537.1     Scope. 

This  part  establishes  requirements  for  automo- 
bile manufacturers  to  submit  reports  to  the  Na- 
tional Highway  Traffic  Safety  Administration 
regarding  their  efforts  to  improve  automotive  fuel 
economy. 

§  537.2     Purpose. 

The  purpose  of  this  part  is  to  obtain  informa- 
tion to  aid  the  National  Highway  Traffic  Safety 
Administration  in  evaluating  automobile  manu- 
facturers' plans  for  complying  with  average  fuel 
economy  standards  and  in  preparing  an  annual 
review  of  the  average  fuel  economy  standards. 

§  537.3    Applicability. 

This  part  applies  to  automobile  manufacturers. 


§  537.4     Definitions. 

(a)  Statutory  terms.  (1)  The  terms  "average 
fuel  economy  standard,"  "fuel,"  "manufacture," 
and  "model  year"  are  used  as  defined  in  section 
501  of  the  Act. 

(2)  The  term  "manufacturer"  is  used  as  de- 
fined in  section  501  of  the  Act  and  in  accord- 
ance with  Part  529  of  this  chapter. 

(3)  The  terms  "average  fuel  economy,"  "fuel 
economy,"  and  "model  type"  are  used  as  de- 
fined in  Subpart  A  of  40  CFR  Part  600. 

(4)  The  terms  "automobile,"  "automobile 
capable  of  off-highway  operation"  and  "passen- 
ger automobile"  are  used  as  defined  in  section 
501  of  the  Act  and  in  accordance  with  the 
determinations  in  Part  523  of  this  chapter. 

(b)  Other  terms.  (!)  The  term  "loaded  ve- 
hicle weight"  is  used  as  defined  in  Subpart  A  of 
40  CFR  Part  86. 

(2)  The  terms  "axle  ratio,"  "base  level," 
"body  style,"  "car  line,"  "city  fuel  economy," 
"combined  fuel  economy,"  "engine  code," 
"gross  vehicle  weight,"  "highway  fuel  econ- 
omy," "inertia  weight,"  "transmission  class," 
and  "vehicle  configuration"  are  used  as  defined 
in  Subpart  A  of  40  CFR  Part  600. 

(3)  The  term  "nonpassenger  automobile"  is 
used  as  defined  in  Part  523  of  this  chapter  and 
in  accordance  with  determinations  in  that  part. 

(4)  The  terms  "approach  angle,"  "axle 
clearance,"  "breakover  angle,"  "cargo  carrying 
volume,"  "departure  angle,"  "passenger  carry- 
ing volume,"  "running  clearance,"  and  "tempo- 
rary living  quarters"  are  used  as  defined  in 
Part  523  of  this  chapter. 

(5)  The  term  "incomplete  automobile  manu- 
facturer" is  used  as  defined  in  Part  529  of 
this  chapter. 

(6)  The  term  "designated  seating  position" 
is  used  as  defined  in  §  571.3  of  this  chapter. 
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(7)  As  used  in   this  part,   unless  otherwise 
required  by  the  context: 

(i)  "Act  means  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L.  92- 
513),  as  amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

(ii)  "Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  or  the  Administrator's 
delegate. 

(iii)  "Current  model  year"  means: 

(A)  In  the  case  of  a  pre-model  year  re- 
port, the  full  model  year  immediately 
following  the  period  during  which  that 
report  is  required  by  §  537.5(b)  to  be  sub- 
mitted. 

(B)  In  the  case  of  a  mid-model  year 
report,  the  model  year  during  which  that 
report  is  required  by  §  537.5(b)  to  be  sub- 
mitted. 

(iv)  "Average"  means  a  production- 
weighted  average. 

(v)  "Sales  mix"  means  the  number  of 
automobiles,  and  the  percentage  of  a  manu- 
facturer's annual  total  production  of  auto- 
mobiles, in  each  inertia  weight  class,  which 
the  manufacturer  plans  to  produce  in  a 
specified  model  year. 

(vi)  "Total  drive  ratio"  means  the  ratio 
of  an  automobile's  engine  rotational  speed 
(in  revolutions  per  minute)  to  the  auto- 
mobile's forward  speed  (in  miles  per 
hour). 


§  537.5     General  requirements  for  reports. 

(a)  For  each  current  model  year,  each  manu- 
facturer shall  submit  a  pre-model  year  report,  a 
mid-model  year  report,  and,  as  required  by  §  537.8, 
supplementary  reports. 

(b)  (1)  The  pre-model  year  report  required  by 
this  part  for  each  current  model  year  must  be 
submitted  not  more  than  30  days  and  not  less 
than  1  day  before  the  1st  day  of  that  model 
year. 


(2)  The  mid-model  year  report  required  by  this 
part  for  each  current  model  year  must  be  submit- 
ted not  earlier  than  the  180th  day  and  not  later 
than  the  209th  day  of  that  model  year. 

(3)  Each  supplementary  report  must  be  sub- 
mitted in  accordance  with  §  537.8(c). 

(c)  Each  report  required  by  this  part  must: 

(1)  Identify  the  report  as  a  pre-model  year 
report,  mid-model  year  report,  or  supplementary 
report,  as  appropriate; 

(2)  Identify  the  manufacturer  submitting  the 
report; 

(3)  State  the  full  name,  title,  and  address  of 
the  official  responsible  for  preparing  the  report; 

(4)  Be  submitted  in  10  copies  to:  Ad- 
ministrator, National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590; 

(5)  Identify  the  current  model  year; 

(6)  Be  written  in  the  English  language;  and 

1(7)  Specify  any  part  of  the  information  or 
data  in  the  report  that  the  manufacturer  believes 
should  be  withheld  from  public  disclosure  as 
trade  secret  or  other  confidential  business  infor- 
mation in  accordance  with  Part  512  of  this 
Chapter.  (46  F.R.  2063-January  8,  1981.  Effec- 
tive: April  9,  1981)1 

(d)  Each  report  required  by  this  part  must  be 
based  upon  all  information  and  data  available  to 
the  manufacturer  30  days  before  the  report  is  sub- 
mitted to  the  Administrator. 

(e)  (1)  Any  manufacturer  may  provide  any  item 
of  information  or  data  required  by  §  537.7  (e)  as  an 
estimate,  or  as  a  set  or  range  of  alternatives. 

(2)  Any  manufacturer  submitting  estimates, 
or  sets  or  ranges  of  alternatives  as  permitted 
by  paragraph  (e)  (1)  of  this  section,  shall  state: 

(i)  The  method  for  determining  them; 

(ii)  The    major    uncertainties    associated 
with  them;  and 
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(iii)  The  most  likely  value  in  the  case  of 
an  estimate  and  the  most  likely  alternative 
in  the  case  of  a  set  or  range  of  alternatives. 

§  537.6     General  content  of  reports. 

(a)  Pre-model  year  and  mid- model  year  re- 
ports. Except  as  provided  in  paragraph  (c)  of 
this  section,  the  pre-model  year  report  and  the 
mid-model  year  report  for  model  year  1978  and 
each  model  year  thereafter  must  contain  the  in- 
formation required  by  §  537.7(a). 

(b)  Supplementary  report.  Each  supplemen- 
tary report  must  contain  the  information  required 
by  §537.8(b)  (1).  (2),  or  (3),  as  appropriate. 

(c)  Exceptiotis. 

(1)  The  pre-model  year  report  for  model 
year  1978  is  required  to  contain  only  the  infor- 
mation specified  in  §  537.7(b)  and  (c)  (l)-(4) 
for  passenger  automobiles  and  a  description  of 
how  the  manufacturer  will  use  marketing 
measures  to  aid  in  achieving  the  sales  mix  of 
passenger  automobiles  projected  for  that  model 
year. 

(2)  The  mid-model  year  report  for  model 
year  1978  is  required  to  contain  only  the  infor- 
mation specified  in  §  537.7(b)-(e)  for  passen- 
ger automobiles. 

(3)  The  pre-model  year  report  is  not  re- 
quired to  contain  the  information  specified  in 
§  537.7(b),  (c)(1)  and  (2),  or  (c)(4)  (xiv)- 
(xvi)  and  (xxiv)  if  that  report  is  required  to 
be  submitted  before  the  fifth  day  after  the  date 
by  which  the  manufacturer  must  submit  the 
preliminary  determination  of  its  average  fuel 
economy  for  the  current  model  year  to  the 
Environmental  Protection  Agency  under  40 
CFR  600.506.  Each  manufacturer  that  does 
not  include  information  under  the  exception  in 
the  immediately  preceding  sentence  shall  indi- 
cate in  its  report  the  date  by  which  it  must 
submit  that  preliminary  determination. 

(4)  The  pre-model  year  report  and  the  mid- 
model  year  report  submitted  by  an  incomplete 
automobile  manufacturer  for  any  model  year 
are  not  required  to  contain  the  information 
specified    in    §  537.7(c)  (4)    (xviii)-(xxii)    and 


(c)  (5).  The  information  provided  by  the  in- 
complete automobile  manufacturer  under 
§  537.7(c)  and  (e)  shall  be  according  to  base 
level  instead  of  model  type  or  carlinc. 
§  537.7  Pre-model  year  and  mid-model  year 
reports. 

(a)  (1)  Provide  the  information  required  by 
paragraphs  (b)-(e)  of  this  section  for  the  manu- 
facturer's passenger  automobiles  for  the  current 
model  year. 

(2)  After  providing  the  information  re- 
quired by  paragraph  (a)(1)  of  this  section, 
provide  the  information  required  by  para- 
graphs (b)-(e)  of  this  section  for  each  class, 
as  specified  in  Part  533  of  this  chapter,  of  the 
manufacturer's  non-passenger  automobiles  for 
the  current  model  year. 

(b)(1)  Projected  average  fuel  economy.  State 
the  projected  average  fuel  economy  for  the  manu- 
facturer's automobiles  determined  in  accordance 
with  §  537.9  and  based  upon  the  fuel  economy 
values  and  projected  sales  figures  provided  under 
paragraph  (c)  (2)  of  this  section. 

(2)  State  the  projected  final  average  fuel 
economy  that  the  manufacturer  anticipates 
having  if  the  changes  described  under  para- 
graph (d)(1)  (ii)  will  cause  that  average  to  be 
different  from  the  average  fuel  economy  pro- 
jected under  paragraph  (b)  (1)  of  this  section. 

(3)  State  whether  the  manufacturer  believes 
that  the  projection  it  provides  under  paragraph 

(b)  (2)  of  this  section,  or  if  it  does  not  provide 
an  average  under  that  paragraph,  the  projec- 
tion it  provides  under  paragraph  (b)(1)  of 
this  section,  sufficiently  represents  the  manufac- 
turer's average  fuel  economy  for  the  current 
model  year  for  the  purposes  of  the  Act.  In 
the  case  of  a  manufacturer  that  believes  that 
the  projection  is  not  sufficiently  representative 
for  those  purposes,  state  the  specific  nature  of 
and  reason  for  the  insufficiency  and  the  specific 
additional  testing  for  derivation  of  fuel  econ- 
omy values  by  analytical  methods  believed  by 
the  manufacturer  necessary  to  eliminate  the 
insufficiency  and  any  plans  of  the  manufacturer 
to  undertake  that  testing  or  derivation  volun- 
tarily and  submit  the  resulting  data  to  the 
Environmental  Protection  Agency  under  40 
CFR  600.509. 
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(c)  Model  type  fuel  economy  and  technical  in- 
formation. (1)  For  each  model  type  of  the 
manufacturer's  automobiles,  provide  the  informa- 
tion specified  in  paragraph  (c)  (2)  of  this  section 
in  tabular  form.  l;ist  the  model  types  in  order 
of  increasing  average  inertia  weight  from  top  to 
bottom  down  the  left  side  of  the  table  and  list  the 
information  categories  in  the  order  specified  in 
paragraph  (c)  (2)  of  this  section  from  left  to 
right  across  the  top  of  the  table. 

(2)  (i)  City  fuel  economy; 

(ii)  Highway  fuel  economy; 
(iii)  Combined  fuel  economy;  and 
(iv)  Projected  sales  for  the  current  model 
year. 

(3)  For  each  vehicle  configuration  whose 
fuel  economy  was  used  to  calculate  the  fuel 
economy  values  for  a  model  type  under  para- 
graph (c)  (2)  of  this  section,  provide  the  infor- 
mation specified  in  paragraph  (c)  (4)  of  this 
section  in  tabular  form.  List  the  vehicle  con- 
figurations, by  model  type  in  the  order  listed 
under  paragraph  (c)  (2)  of  this  section,  from 
top  to  bottom  down  the  left  of  the  table  and 
list  the  information  categories  across  the  top 
of  the  table  from  left  to  right  in  the  order 
specified  in  paragraph  (c)  (4)  of  this  section. 

(4)  (i)  Loaded  vehicle  weight; 
(ii)  Inertia  weight; 

(iii)  Cubic  inch  displacement  of  engine; 

(iv)  Number  of  engine  cylinders; 

(v)  SAE  net  horsepower; 

(vi)  Engine  code; 

(vii)  Fuel  system  (number  of  carburetor 
barrels  or,  if  fuel  injection  is  used,  so  indi- 
cate); 

(viii)  Emission  control  system; 

(ix)  Transmission  class; 

(x)  Number  of  forward  speeds; 

(xi)  Existence  of  overdrive  (indicate  yes 
or  no); 

(xii)  Total  drive  ratio; 

(xiii)  Axle  ratio; 

(xiv)  City  fuel  economy; 

(xv)  Highway  fuel  economy; 

(xvi)  Combined  fuel  economy; 

(xvii)  Projected  sales  for  the  current 
model  year; 

(xviii)  (A)  In  the  case  of  passenger  auto- 
mobiles,  interior  volume   index,   determined 


in  accordance  with  Subpart  D  of  40  CFR 
Part  600; 

(B)  In   the   case   of  nonpassenger  auto- 
mobiles: 

(1)  Passenger-carrying  volume,  and 

(2)  Cargo-carrying  volume; 

(xix)  Number  of  designated  seating  posi- 
tions; 

(xx)  Performance  of  the  function  described 
in  §  523.5(a)  (5)  of  this  chapter  (indicate  yes 
or  no); 

(xxi)  Existence  of  temporary  living  quar- 
ters (indicate  yes  or  no); 

(xxii)  Body  style; 

(xxiii)  Frontal  area; 

(xxiv)  Road  load  power  at  50  miles  per 
hour,  if  determined  by  the  manufacturer  for 
purposes  other  than  compliance  with  this 
Part  to  differ  from  the  road  load  setting 
prescribed  in  40  CFR  §  86.177-ll(d); 

(xxv)  Optional  equipment  which  the 
manufacturer  is  required  under  40  CFR 
Parts  86  and  600  to  have  actually  installed 
on  the  vehicle  configuration,  or  the  weight 
of  which  must  be  included  in  the  curb  weight 
computation  for  the  vehicle  configuration,  for 
fuel  economy  testing  purposes. 

(5)  For  each  model  type  of  automobile 
which  is  classified  as  an  automobile  capable  of 
off-highway  operation  under  Part  523  of  this 
chapter,  provide  the  following  data: 

(i)  Approach  angle; 
(ii)  Departure  angle; 
(iii)  Breakover  angle; 
(iv)  Axle  clearance; 
(v)  Minimum  running  clearance;  and 
(vi)  Existence    of   4-wheel    drive   (indicate 
yes  or  no). 

(6)  The  fuel  economy  values  provided  under 
paragraphs  (c)  (2)  and  (4)  of  this  section  shall 
be  determined  in  accordance  with  §  537.9. 

(d)  Automobile  technology  and  sales  mix 
changes.  (1)  For  each  inertia  weight  class  of  the 
manufacturer's  automobiles— 

(i)  Describe  the  differences  between  the 
technology  of  its  automobiles  for  the  current 
model  year  and  of  its  automobiles  for  the 
immediately  preceding  model  year  that  result 
in  its  automobiles  for  the  current  model  year 
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having  higher  fuel  economy  than  its  auto- 
mobiles for  the  immediately  preceding  model 
year. 

(ii)  Describe  any  running  changes  that  the 
manufacturer  intends  to  make  on  its  automo- 
biles for  the  current  model  year  that  will 
affect  the  fuel  economy  of  those  automobiles. 

(2)  Describe  any  differences  in  the  projected 
sales  mixes  of  the  inertia  weight  classes  of  the 
manufacturer's  automobiles  for  the  current 
model  year  and  of  the  manufacturer's  automo- 
biles for  the  immediately  preceding  model  year 
that  result  in  its  automobiles  for  the  current 
model  year  having  higher  average  fuel  economy 
than  its  automobiles  for  the  immediately  pre- 
ceding model  year. 

(e)  Marketing  measures.  (1)  Describe  and 
quantify  the  manufacturer's  advertising  and  auto- 
mobile base  price  and  equipment  option  pricing 
that  will  tend  to  aid  the  manufacturer  in  improv- 
ing the  average  fuel  economy  of  its  automobOes 
for  the  current  model  year. 

(2)  Describe  and  quantify  the  manufactur- 
er's dealer  incentive  programs  that  have  been 
or  will  be  implemented  during  the  current 
model  year  for  each  carline  of  the  manufac- 
turer's automobiles. 

(3)  State  the  total  number  of  dollars  spent 
and  to  be  spent  on  advertising  for  the  current 
model  year  for  each  carline  of  the  manufac- 
turer's automobiles  and,  to  the  extent  available, 
for  each  model  t.\T)e  in  that  carline. 

§  537.8     Supplementary  reports. 

{a)(l)  Except  as  provided  in  paragraph  (d) 
of  this  section,  each  manufacturer  whose  most 
recently  submitted  semiannual  report  contained 
an  average  fuel  economy  projection  under  §  537.7 
(b)  (2)  or.  if  no  average  fuel  economy  was  pro- 
jected under  that  section,  under  §  537.7(b)  (1), 
that  was  not  less  than  the  applicable  average  fuel 
economy  standard  and  who  now  projects  an  av- 
erage fuel  economy  which  is  less  than  the  ap- 
plicable standard,  shall  file  a  supplementary 
report  containing  the  information  specified  in 
paragraph  (b)  (1)  of  this  section. 

(2)  Except  as  provided  in  paragraph  (d) 
of  this  section,  each  manufacturer  that  deter- 
mines that  its  average  fuel  economy  for  the 


current  model  year  as  projected  under  §  537.7 
(b)  (2)  or,  if  no  average  fuel  economy  was 
projected  under  that  section,  as  projected  under 
§  537.7(b)  (1),  is  less  representative  than  the 
manufacturer  previously  reported  it  to  be  under 
§  537.7(b)  (3).  this  section,  or  both,  shall  file  a 
supplementary  report  containing  the  informa- 
tion specified  in  paragraph  (b)  (2)  of  this 
section. 

(3)  Each  manufacturer  whose  pre-model 
year  report  omits  any  of  the  information  speci- 
fied in  §  537.7(b),  (c)(1)  and  (2),  or  (c)(4) 
(xiv)-(xvi)  and  (xxiv)  shall  file  a  supplemen- 
tary report  containing  the  information  speci- 
fied in  paragraph  (b)  (3)  of  this  section, 
(b)  (1)  The  supplementary  report  required  by 
paragraph  (a)  (1)  of  this  section  must  contain: 

(i)  Such  revisions  of  and  additions  to  the 
information  previously  submitted  by  the 
manufacturer  under  this  part  regarding  the 
automobiles  whose  projected  average  fuel 
economy  has  decreased  as  specified  in  para- 
graph (a)  (1)  of  this  section  as  are  neces- 
sary— 

(A)  To  reflect  the  decrease  and  its 
cause; 

(B)  To  describe  any  expanded  use  or 
introduction  of  technological  improve- 
ments, production  mix  changes  and  mar- 
keting measures  that  the  manufacturer 
intends  to  make  to  comply  with  the  ap- 
plicable average  fuel  economy  standard; 
and 

(C)  To  indicate  a  new  projected  average 
fuel  economy  based  upon  these  additional 
measures. 

(ii)  An  explanation  of  the  cause  of  the 
decrease  in  average  fuel  economy  that  led  to 
the  manufacturer's  having  to  submit  the 
supplementary  report  required  by  paragraph 
(a)  (1)  of  this  section. 

(2)  The  supplementary  report  required  by 
paragraph  (a)  (2)  of  this  section  must  con- 
tain— 

(i)  A  statement  of  the  specific  nature  of 
and  reason  for  the  insufficiency  in  the  repre- 
sentativeness of  the  projected  average  fuel 
economy; 
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(ii)  A  statement  of  specific  additional 
testing  or  derivation  of  fuel  economy  values 
by  analytical  methods  believed  by  the  manu- 
facturer necessary  to  ehminate  the  insuf- 
ficiency; and 

(iii)  A  description  of  any  plans  of  the 
manufacturer  to  undertake  that  testing  or 
derivation  voluntarily  and  submit  the  result- 
ing data  to  the  Environmental  Protection 
Agency  under  40  CFR  600.509. 
(3)  The  supplementary  report  required  by 
paragraph  (a)  (3)  of  this  section  must  contain: 
(i)  All  of  the  information  omitted  from 
the  pre-model  year  report  under  §  537.6(c) 
(2);  and 

(ii)  Such  revisions  of  and  additions  to  the 
information  submitted  by  the  manufacturer 
in   its  pre-model  year  report  regarding  the 
automobiles    produced    during    the    current 
model  year  as  are  necessary  to  reflect  the 
information    provided    under    paragraph    (b) 
(3)  (i)  of  this  section. 
(c)(1)  Each    report    required    by    paragraph 
(a)  (1)  or  (2)  of  this  section  must  be  submitted 
in  accordance  with  §  537.5(c)  not  more  than  45 
days  after  the  date  on  which  the  manufacturer 
determined,  or  could  have  determined  with  rea- 
sonable diligence,  that  a  report  is  required  under 
paragraph  (a)  (1)  or  (2)  of  this  section. 

(2)  Each  report  required  by  paragraph 
(a)  (3)  of  this  section  must  be  submitted  in  ac- 
cordance with  §  537.(c)  not  later  than  five  days 
after  the  day  by  which  the  manufacturer  is 
required  to  submit  a  preliminary  calculation 
of  its  average  fuel  economy  for  the  current 
model  year  to  the  Environmental  Protection 
Agency  under  40  CFR  600.506 
(d)  A  supplementary  report  is  not  required 
to  be  submitted  by  the  manufacturer  under  para- 
graphs (a)  (1)  or  (2)  of  this  section: 

(1)  With  respect  to  information  submitted 
under  this  Part  before  the  most  recent  semi- 
annual report  submitted  by  the  manufacturer 
under  this  Part,  or 

(2)  When  the  date  specified  in  paragraph 
(c)  of  this  section  occurs: 

(i)  During  the  60-day  period  immediately 
preceding  the  day  by  which  the  mid-model 
year  report  for  the  current  model  year  must 


be  submitted  by  the  manufacturer  under  this 
Part,  or 

(ii)  After  the  day  by  which  the  pre-model 

year  report  for  the  model  year  immediately 

following   the   current   model   year  must   be 

submitted   by   the   manufacturer  under  this 

Part. 

§  537.9     Determination    of    fuel    economy    values 

and  average  fuel  economy. 

(a)   Vehicle    configuration    fuel    economy    values. 

(1)  For  each  vehicle  configuration  for  which 
a  fuel  economy  value  is  required  under  para- 
graph (c)  of  this  section  and  has  been  deter- 
mined and  approved  under  40  CFR  Part  600, 
the  manufacturer  shall  submit  that  fuel  econ- 
omy value. 

(2)  For  each  vehicle  configuration  specified 
in  paragraph  (a)(1)  of  this  section  for  which 
a  fuel  economy  value  approved  under  40  CFR 
600  does  not  exist,  but  for  which  a  fuel  econ- 
omy value  determined  under  that  Part  exists, 
the  manufacturer  shall  submit  that  fuel  econ- 
omy value. 

(3)  For  each  vehicle  configuration  specified 
in  paragraph  (a)  (1)  of  this  section  for  which 
a  fuel  economy  value  has  been  neither  deter- 
mined nor  approved  under  40  CFR  Part  600, 
the  manufacturer  shall  submit  a  fuel  economy 
value  based  on  tests  or  analyses  comparable  to 
those  prescribed  or  permitted  under  40  CFR 
Part  600  and  a  description  of  the  test  proce- 
dures or  analytical  methods  used. 

(b)  Base  level  and  model  type  fuel  economy 
values. 

For  each  base  level  and  model  type,  the  manu- 
facturer shall  submit  a  fuel  economy  value  based 
on  values  submitted  under  paragraph  (a)  of 
this  section  and  calculated  in  the  same  manner  as 
base  level  and  model  type  fuel  economy  values 
are  calculated  for  use  under  Subpart  F  of  40 
CFR  Part  600. 

(c)  Average  fuel  economy. 

Average  fuel  economy  must  be  based  upon  fuel 
economy  values  calculated  under  paragraph  (b) 
of  this  section  for  each  model  type  and  must  be 
calculated  in  accordance  with  40  CFR  600.506, 
using  the  configuration  specified  in  40  CFR 
600.506(a)  (2),   except  that  fuel   economy  values 
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for  running  changes  and  for  new  base  levels  are 
required  only  for  those  changes  made  or  base 
levels  added  before  the  average  fuel  economy  is 
required  to  be  submitted  under  this  Part. 

§  537.10     Incorporation  by  reference. 

(a)  A  manufacturer  may  incorporate  by  ref- 
erence in  a  report  required  by  this  Part  any  docu- 
ment other  than  a  report,  petition,  or  application, 
or  portion  thereof  submitted  to  any  Federal  de- 
partment or  agency  more  than  two  model  years 
before  the  current  model  year. 

(b)  A  manufacturer  that  incorporates  by  ref- 
erence a  document  not  previously  submitted  to 
the  National  Highway  Traffic  Safety  Adminis- 
tration shall  append  that  document  to  the  repwrt. 

(c)  A  manufacturer  that  incorporates  by  ref- 
erence a  document  shall  clearly  identify  the  docu- 
ment, and,  in  the  case  of  a  document  previously 
submitted  to  the  National  Highway  Traffic  Safety 
Administration,  indicate  the  date  on  which,  and 


the  person  by  whom,  the  document  was  submitted 

to  this  agency. 

§  537.1 1     Public  Inspection  of  Information. 

1(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  the  information  and  data  submitted 
by  a  manufacturer  under  this  part  in  the  docket  sec- 
tion of  the  National  Highway  Traffic  Safety 
Administration.  Any  person  may  obtain  copies  of 
the  information  available  for  inspection  under  this 
section  in  accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  under  paragraph  (a)  for  public  inspection 
does  not  include  information  for  which  confiden- 
tiality is  requested  under  §  537.5(c)(7)  and  is 
granted  in  accordance  with  Part  512  of  this 
Chapter,  section  505  of  the  Act,  and  section  552(b) 
of  Title  5  of  the  United  States  Code.  (46  F.R. 
2063-January  8,  1981.  Effective:  April  9,  1981)1 


(Re>.  W8/81) 
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Effactlvc   Dtombar   20,    1966 


PREAMBLE  TO  PART  551— PROCEDURAL  RULES 
(Docket  No.  4) 


The  purpose  of  this  rule-making  action  is  to 
adopt  new  Part  351 — General  Procedural  Rules. 

The  new  part  will  eventually  contain  the  rules 
on  those  matters  that  are  common  to  all  proce- 
dures. At  this  time  only  the  rules  governing 
submittals  in  writing,  and  governing  service  of 
process  on  designated  agents  of  foreign  manu- 
facturers, are  being  adopted. 

The  rules  governing  submittals  in  writing  are 
those  considered  necessary  for  the  efficient  han- 
dling of  business.  These  rules  apply,  of  course, 
to  written  comments  on  notices  of  proposed  rule- 
making. Designation  of  agents  by  foreign  manu- 
facturers to  receive  service  of  process  is  required 
by  section  110(e)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  and  the  rules 
implement  this  provision.  Both  groups  of  rules 
are  self-explanatory.  Since  these  rules  are  pro- 
cedural in  character,  notice  of  proposed  rule- 
making is  not  required  (5  U.S.C.  553(b)). 

In  consideration  of  the  foregoing,  Chapter  II 
of  Title  49  of  the  Code  of  Federal  Regulations 
is  amended  by  inserting,  in  Subchapter  B,  a  new- 
part  as  set  forth  below.  This  action  is  taken 
under  the  authority  of  sections  110(e)  and  119 
of  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (80  Stat.  718) ;  23  U.S.C.  section  315 
and  chapter  4;  and  the  delegation  of  authority 
of  October  20, 1966  (31  F.R.  13952). 

These  rules  become  effective  December  20,  1966. 


Issued  in  Washington,  D.C.,  on  December  15, 
1966. 

Alan  S.  Boyd, 

Under  Secretary  of  Commerce 

for  Transportation 


SUBPART  A— GENERAL 


Sec. 
351.1 

351.31 
351.33 
351.35 
351.37 


Scope. 

SUBPART  B— [RESERVED] 
Form  of  communications. 
Address  of  communications. 
Subscription  of  communications. 
Language  of  communications. 


SUBPART  D— SERVICE  OF  PROCESS;  AGENTS 
351.41       [Reserved! 
351.43      [Reserved] 

351.45     Service   of   process   on   foreign   manufac- 
turers and  importers 

AUTHORITY:  The  provisions  of  this  Part 
351  issued  under  sees.  110(e),  119,  80  Stat.  719, 
728;  15  U.S.C.  1399,  1407,  23  U.S.C.  315,  401- 
404;  Delegation  of  Authority,  31  F.R.  13952, 
32  F.R.  5606. 

31    F.R.   16267 
December  20,   1966 
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Effacllvc   July   27,    1973 


PREAMBLE  TO  AMENDMENT  TO  PART  551— PROCEDURAL  RULES 


Parts  501,  5ol,  and  56;5  of  Title  49,  Code  of 
Federal  Regulations,  currently  detail  the  dele- 
gated powers,  general  procedures,  and  rulemak- 
ing procedures  utilized  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  to 
implement  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  Public  Law  89-563. 
The  Motor  Vehicle  Information  and  Cost 
Savings  Act,  Public  Law  92-513,  vests  addi- 
tional authority  in  the  NHTSA.  This  amend- 
ment extends  the  applicability  of  Parts  501,  551, 
and  553  to  the  Cost  Savings  Act  to  establish 
uniform  rulemaking  procedures  for  both  Acts. 

Accordingly,  amendments  are  made  to  49  CFR, 
Part  501,  "Organization  and  delegation  of 
powers  and  duties".  Part  551,  "Procedural  rules", 
and  Part  553,  "Rulemaking  procedures:  motor 
vehicle  safety  standards".  .  .  . 

Since  this  amendment  relates  to  NHTSA 
organization,    procedures,    and    practices,    it    is 


found  that  notice  and  public  procedure  thereon 
are  unnecessary. 

Effective  date:  July  27,  1973.  Because  this 
notice  is  only  an  extension  of  existing  procedures 
to  new  areas  of  jurisdiction,  it  is  found  that  an 
immediate  effective  date  is  in  the  public  interest. 

(Sees.  9,  Pub.  L.  89-670,  80  Stat.  944,  49  U.S.C. 
1657;  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407;  102,  105,  201,  205,  302,  and 
408,  Pub.  L.  92-513,  86  Stat.  947,  15  U.S.C.  1912, 
1915,  1941,  1945,  1962,  and  1988;  delegation  of 
authority  at  38  FR  12147). 

Issued  on  July  23,  1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic  Safety   Programs 

38   F.R.  20086 
July  27,   1973 
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PART  551  — PROCEDURAL  RULES 


SUBPART  A-GENERAL 


§551.1.     Scope. 

This  part  contains  rule  of  procedure  generally 
applicable  to  the  transaction  of  official  business 
under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  and  the  Highway 
Safety  Act  of  1966.  These  rules  apply  in 
addition  to  the  rules  governing  specific  proceed- 
ings. In  case  of  inconsistency  with  these  general 
rules,  the  specific  rules  prevail. 

SUBPART  B— [RESERVEDl 
SUBPART  C-SUBMITTALS  IN  WRITING 
§  551.31     Form  of  Communications. 

Any  communication  in  writing  relating  to  of- 
ficial business  (including  formal  documents) 
shall  be  on  opaque  and  durable  paper  not  larger 
than  9  by  14  inches  in  size.  Tables,  charts,  or 
originals  of  other  documents  that  are  attached 
to  communications  shall  be  folded  to  this  size, 
if  possible.  The  left  margin  of  communications 
shall  be  at  least  Vk  inches  wide,  and  if  a  com- 
munication is  bound,  it  shall  be  bound  on  the 
left  side.    All  copies  submitted  shall  be  legible. 

§551.33 

Unless  otherwise  specified,  communications 
shall  be  addressed  to  the  Administrator,  National 
Highway  Traffic  Safety  Administration,  U.S. 
Department  of  Transportation,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  Com- 
munications may  not  be  addressed  to  a  staff 
member's  private  address. 

§  551.35     Subscription  of  communications. 

Each  communication  shall  be  signed  in  ink  and 
shall  disclose  the  full  legal  name  and  address  of 
the  person  signing  it  and,  if  he  is  an  agent,  of 
his  principal. 


§  551.37     Language  of  communications. 

Communications  and  attachments  thereto  shall 
be  in  English.  Any  matter  written  in  a  foreign 
language  will  be  considered  only  if  accompanied 
by  a  translation  into  English.  A  translation 
shall  bear  a  certificate  by  the  translator  certi- 
fying that  he  is  qualified  to  make  the  translation; 
that  the  translation  is  complete  except  as  other- 
wise clearly  indicated;  and  that  it  is  accurate  to 
the  best  of  the  translator's  knowledge  and  belief. 
The  translator  shall  sign  the  certificate  in  ink 
and  state  his  full,  legal  name,  occupation  and 
address. 

SUBPART  D— SERVICE  OF  PROCESS;  AGENTS 
§551.41     [Reserved] 
§551.43     [Reserved] 

§551.45     Service   of   process  on   foreign   manu- 
facturers and  importers. 

(a)  Designation  of  agent  for  service.  Any 
manufacturer,  assembler  or  importer  of  motor 
vehicles  or  motor  vehicle  equipment  (hereinafter 
called  manufacturer)  before  offering  a  motor 
vehicle  or  item  of  motor  vehicle  equipment  for 
importation  into  the  United  States,  shall  desig- 
nate a  permanent  resident  of  the  United  States 
as  his  agent  upon  whom  service  of  all  processes, 
notices,  orders,  decisions,  and  requirements  may 
be  made  for  him  and  on  his  behalf  as  provided 
in  section  110(e)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (80  Stat.  718) 
and  in  this  section.  The  agent  may  be  an  indi- 
vidual, a  firm,  or  a  domestic  corporation.  Any 
number  of  manufacturers  may  designate  the 
same  person  as  agent. 

(b)  Form  and  contents  of  designation.  The 
designation  shall  be  addressed  to  the 
Administrator,  National  Highway  Traffic  Safety 
Administration,  U.S.  Department  of  Transporta- 
tion, 400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.    It   shall    be    in    writing   and    dated;    all 
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signatures  shall  be  in  ink.  The  designation  shall  be 
made  in  legal  form  required  to  make  it  valid,  and 
binding  on  the  laws,  or  other  requirements  govern- 
ing the  making  of  the  designation  by  the  manufac- 
turer at  the  place  and  time  where  it  is  made,  and 
the  person  or  persons  signing  the  designation  shall 
certify  that  it  is  so  made.  The  designation  shall 
disclose  the  full  legal  name,  principal  place  of 
business,  and  mailing  address  of  the  manufacturer. 
If  any  of  the  products  of  the  manufacturer  do  not 
bear  his  legal  name,  the  marks,  trade  names,  or 
other  designations  of  origin  which  these  products 
bear  shall  be  stated  in  the  designation.  The 
designation  of  agent  shall  provide  that  it  remains 
in  effect  until  withdrawn  or  replaced  by  the 
manufacturer.  The  designation  shall  bear  a 
declaration  of  acceptance  duly  signed  by  the 
designated  agent.  The  full  legal  name  and  mailing 
address  of  the  agent  shall  be  stated.  Designations 
are  binding  on  the  manufacturer  even  when  not  in 
compliance  with  all  requirements  of  this  section 


until  rejected  by  the  Administrator.  The 
designated  agent  may  not  assign  performance  of 
his  functions  under  the  designation  to  another 
person. 

(c)  Method  of  service.  Service  of  any  process, 
notice,  order,  requirement,  or  decision  specified  in 
section  110(e)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  may  be  made  by 
registered  or  certified  mail  addressed  to  the  agent, 
with  return  receipt  requested,  or  in  any  other 
manner  authorized  by  law.  If  service  cannot  be 
effected  because  the  agent  has  died  (or,  if  a  firm  or 
a  corporation  ceased  to  exist)  or  moved,  or  other- 
wise does  not  receive  correctly  addressed  mail, 
service  may  be  made  by  posting  as  provided  in 
section  110(e). 


31  F.R.  16267-8 
December  20,  1966 
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PREAMBLE  TO  PART  552— PETITIONS   FOR  RULEMAKING,   DEFECT,  AND 
NONCOMPLIANCE  ORDERS 

(Docket  No.  75-12;   Notice  2) 


This  notice  establishes  a  new  reojulation  speci- 
fying the  requirements  for  submission  of  peti- 
tions for  rulemaking,  and  petitions  for  the 
commencement  of  defect  or  non-compliance  pro- 
ceedings in  accordance  with  section  124  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act, 
15  U.S.C.  1410a.  It  also  describes  the  pro- 
cedures the  NHTSA  will  follow  in  acting  upon 
such  petitions. 

The  notice  of  proposed  rulemaking  on  which 
this  issuance  is  based  was  issued  on  May  16,  1975 
(40  CFR  21486),  in  response  to  which  eight  com- 
ments were  received.  After  careful  consideration 
of  those  comments,  the  NHTSA  has  determined 
that  no  substantial  change  from  the  proposal  is 
called  for  in  the  language  of  the  rule. 

Most  of  the  comments  received  in  response  to 
the  proposed  resolution  supported  the  establish- 
ment of  some  kind  of  regulation  with  respect  to 
petitions  for  rulemaking.  American  Motors  sup- 
ported the  proposal  without  qualification,  while 
the  other  commenters  suggested  changes  of  vary- 
ing import. 

The  Center  for  Auto  Safety  argued  that  the 
proposed  rule  was  too  narrow,  as  it  did  not  deal 
with  petitions  to  close  defect  investigations. 
Section  124  of  the  Act,  upon  which  Part  552  is 
based,  establishes  formal  requirements  for  peti- 
tions in  the  major  areas  of  agency  activity  under 
the  Act :  petitions  to  "commence  proceedings" 
concerning  the  issuance,  amendment,  or  revoca- 
tion of  a  motor  vehicle  safety  standard,  and 
petitions  to  "commence  proceedings"  concerning 
the  issuance  of  an  order  with  respect  to  the  fail- 
ure to  comply  with  a  safety  standard  or  the 
existence  of  a  safety-related  defect.  These  are 
in  fact  the  main  areas  in  which  petitions  have 
been  received  by  the  agency  in  the  past.  Section 
124  indicates  an  intent  of  Congress  to  provide, 


and  at  the  same  time  to  limit,  formal  "petition 
treatment"  to  these  areas.  This  treatment  in- 
cludes a  statutory  deadline  for  action,  and  Fed- 
eral Register  publication  of  reasons  for  denial. 
A  corollary  of  this  Congressional  intent  is  that 
an  informal  response  by  the  agency  to  other  types 
of  requests  for  action  is  satisfactory.  Accord- 
inglj-,  such  other  requests  will  not  be  treated  as 
petitions,  but  will  be  handled  informally  (as  in 
the  past)  under  existing  correspondence  or  other 
appropriate  NHTSA  procedures. 

The  Center  for  Auto  Safety  also  urged  that, 
upon  denial  of  a  petition,  the  NHTSA  should 
be  required  to  provide  the  reasons  for  the  denial 
in  specific  detail.  This  suggestion  is  outside  the 
intent  of  the  statutory  provision,  and  without 
merit.  A  full  discussion  of  the  agency's  reasons 
for  denial  of  a  petition  is  provided  to  the  peti- 
tioner, and  copies  of  such  a  denial  letter  are 
(except  for  confidential  matter)  generally  avail- 
able to  any  person  upon  request.  This  agency 
does  not  find  any  intent  of  Congress  to  require 
the  full  text  of  denial  letters  to  be  printed  in  the 
Federal  Register.  The  NHTSA  practice  of  pub- 
lishing a  summary  of  its  reasons  for  a  denial 
appears  to  satisfy  both  the  letter  and  the  spirit 
of  section  124.  The  reason  for  the  provision  is 
to  make  the  agency  publicly  accountable  and 
"responsible"  (from  the  title  of  the  section)  for 
its  negative  decisions,  as  it  naturally  is  for  its 
positive  ones.  A  person  who,  put  on  notice  by 
the  Federal  Register  publication,  wishes  to  delve 
more  deeply  into  the  background  of  the  matter 
may  readily  do  so  by  requesting  further  informa- 
tion from  the  agency. 

General  Motors  objected  to  the  use  of  the 
"reasonable  possibility"  standard  in  determining 
whether  to  grant  or  deny  a  petition  because  it 
would  allow  for  the  granting  of  virtually  any 
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petition.  The  XHTSA  does  not  agree.  It  should 
be  remembered  that  the  grant  of  a  petition  under 
this  part  leads  only  to  the  commencement  of 
agency  action  to  gather  information  necessary 
to  make  a  decision.  The  use  of  the  modifier 
"reasonable"  limits  the  discretion  of  the  Admin- 
istrator to  grant  only  a  petition  for  an  order  or 
rule  that  has  a  reasonable  chance  of  being  issued, 
not  a  petition  for  any  order  or  rule  that  may 
conceivably  be  issued.  The  substitution  of  the 
term  "reasonable  probability,"  as  urged  by  GM, 
would  tend  to  transform  a  threshold  decision  as 
to  whether  or  not  the  rule  or  order  inight  issue 
into  a  determination  of  whether  or  not  it  should 
issue.  Such  a  result  would  dilute  the  intent  of 
both  section  124  and  Part  552  to  provide  means 
for  interested  parties,  without  access  to  complete 
data,  to  seek  remedial  action  regarding  what 
they  consider  to  be  defective  or  unsafe  char- 
acteristics of  motor  vehicles. 

GM  also  urged  that  a  petitioner  be  required  to 
verify  the  facts  alleged  in  the  petition  before 
any  information  requests  are  made  to  the  manu- 
facturer. Such  a  requirement  would  preclude 
the  granting  of  a  petition  submitted  by  an  in- 
dividual or  organization  with  limited  resources. 
The  technical  review  conducted  by  the  Associate 
Administrator  necessarily  includes  an  analysis 
of  the  facts  alleged  in  the  petition.  If  he  de- 
termines that  the  facts  need  verification  by  the 
petitioner,  he  has  the  discretion  to  request  that 
the  petitioner  submit  additional  information. 
However,  to  require  such  information  as  a  condi- 
tion precedent  to  granting  the  petition  would 
aot  only  unduly  burden  the  petitioner,  but  also 
would  exceed  the  statutory  requirement  that  the 
petition  merely  set  forth  the  facts  which  it  is 
claimed  establish  the  necessity  of  an  order,  not 
that  it  prove  those  facts. 

The  Recreation  Vehicle  Industry  Association 
(RVIA)  objected  to  the  provision  denying  cross 
examination  of  witnesses  at  hearings  held  on 
petitions  under  Part  552.  It  is  well  established 
that  the  NHTSA  may  hold  informal  hearings 
under  the  TraflBc  Safety  Act,  in  cases  such  as 
Automotive  Parts  <&  Accessories  Ass\  Inc.  v. 
Boyd,  407  F.2d  330,  334  (D.C.  Cir.  1968).  The 
purpose  of  an  informal  hearing  is  to  permit  the 
NHTSA  to  determine  whether  or  not  a  petitioner 


has  a  valid  complaint  or  request  for  rulemaking. 
This  purpose  is  best  served  by  allowing  both 
sides  to  present  information  and  arguments 
without  the  necessity  for  conforming  to  strict 
evidentiary  rules.  In  addition,  the  drafters  of 
section  124  intended  to  encourage  the  free  use 
of  the  petition  procedure  in  alerting  the  NHTSA 
to  vehicle  safety  problems.  The  possibility  of 
having  to  submit  to  rigorous  cross-examination 
might  deter  many  potential  petitioners  from  uti- 
lizing this  procedure.  Accordingly,  the  provi- 
sion allowing  for  an  informal  hearing  has  been 
retained  intact. 

The  RVIA  also  argued  that  the  manufacturer 
be  allowed  to  respond  to  the  petition  before  the 
Administrator  decided  whether  to  grant  or  deny 
it.  Such  a  proposal  misapprehends  the  purpose 
of  the  petition  and  ignores  the  opportunities  a 
manufacturer  has  to  respond  to  adverse  informa- 
tion submitted  in  a  petition.  If  the  NHTSA 
denies  the  petition,  there  is  no  need  for  response 
as  there  is  no  action  adverse  to  the  manufacturer. 
If  the  petition  is  granted,  the  applicable 
rulemaking  and  investigatory  procedures  are 
commenced,  with  full  opportunity  for  the  manu- 
facturer to  present  data  and  arguments  against 
the  proposed  rule  or  order.  As  noted  above,  the 
purpose  of  the  technical  review  is  to  facilitate 
a  threshold  decision  as  to  whether  an  order  or 
rule  might  issue,  not  whether  it  will.  Thus  it 
is  not  necessary  to  consider  the  comments  of  the 
manufacturer  before  deciding  whether  to  grant 
or  deny. 

The  proposed  time  for  Federal  Register  pub- 
lication of  notice  of  a  denial  of  a  petition  was 
30  days.  In  order  to  allow  time  to  prepare  a 
monthly  publication  of  a  notice  of  denials,  in  the 
interest  of  eificieny  and  conservation  of  Federal 
Register  space,  this  period  is  set  at  45  days. 

In  light  of  the  foregoing,  Title  49,  Code  of 
Federal  Regulation,  is  amended  by  the  addition 
of  a  new  Part  552,  Petitions  for  Rulemaking, 
Defect,  and  Noncompliance  Orders.  .  .  . 

Effective  date:  September  4,  1975. 

Issued  on  September  4,  1975. 

James  B.   Gregory 
Administrator 
40  F.R.  42013 
September  10,  1975 
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NONCOMPLIANCE  ORDERS 


Sec. 

552.1  Scope. 

552.2  Purpose. 

552.3  General. 

552.4  Requirements  for  Petition. 

552.5  Improperly  filed  petitions. 

552.6  Technical  review. 

552.7  Public  hearing. 

552.8  Determination    whether    to    commence    a 

proceeding. 

552.9  Grant  of  petition. 

552.10  Denial  of  petition. 

Authority:  Sec.  103,  119,  Pub.  L.  89-563,  80 
Stat.  718,  (15  U.S.C.  1392,  1407);  Sec.  124,  152 
Pub.  L.  93-492,  88  Stat.  1470,  (15  U.S.C.  1410a, 
1412);  delegation  of  authority  at  49  CFR  1.51. 

§  552.1  Scope.  This  part  establishes  pro- 
cedures for  the  submission  and  disposition  of 
petitions  filed  by  interested  persons  pursuant  to 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  to  initiate  rulemaking  or  to  make 
a  determination  that  a  motor  vehicle  or  item  of 
replacement  equipment  does  not  comply  with  an 
applicable  Federal  motor  vehicle  safety  standard 
or  contains  a  defect  which  relates  to  motor  ve- 
hicle safety. 

§  552.2  Purpose.  The  purpose  of  this  part  is 
to  enable  the  National  Highway  Traffic  Safety 
Administration  to  identify  and  respond  on  a 
timely  basis  to  petitions  for  rulemaking  or  de- 
fect or  noncompliance  determinations,  and  to 
inform  the  public  of  the  procedures  following 
in  response  to  such  petitions. 


§  552.3  General.  Any  interested  person  may 
file  with  the  Administrator  a  petition  requesting 
him  (1)  to  commence  a  proceeding  respecting 
the  issuance,  amendment,  or  revocation  of  a 
motor  vehicle  safety  standard,  or  (2)  to  com- 
mence a  proceeding  to  determine  whether  to 
issue  an  order  concerning  the  notification  and 
remedy  of  a  failure  of  a  motor  vehicle  or  item 
of  replacement  equipment  to  comply  with  an 
applicable  motor  vehicle  safety  standard  or  a 
defect  in  such  vehicle  or  equipment  that  relates 
to  motor  vehicle  safety. 

§  552.4  Requirements  for  petition.  A  petition 
filed  under  this  part  should  be  addressed  and 
submitted  to:  Administrator,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  Each 
petition  filed  under  this  part  must— 

(a)  Be  written  in  the  English  language; 

(b)  Have,  preceding  its  text,  a  heading  that 
includes  the  word  "Petition"; 

(c)  Set  forth  facts  which  it  is  claimed  estab- 
lish that  an  order  is  necessary; 

(d)  Set  forth  a  brief  description  of  the  sub- 
stance of  the  order  which  it  is  claimed  should 
be  issued;  and 

(e)  Contain  the  name  and  address  of  the 
petitioner. 

§  552.5  Improperly  filed  petitions,  (a)  A  peti- 
tion that  is  not  addressed  as  specified  in  §  552.4, 
but  that  meets  the  other  requirements  of  that 
section,  will  be  treated  as  a  properly  filed  peti- 
tion, received  as  of  the  time  it  is  discovered  and 
identified. 

(b)  A  document  that  fails  to  conform  to  one 
or  more  of  the  requirements  of  552.4(a)  through 
(e)  will  not  be  treated  as  a  petition  under  this 
part.    Such  a  document  will  be  treated  according 
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to  the  existing  correspondence  or  other  appro- 
priate procedures  of  the  NHTSA,  and  any  sug- 
gestions contained  in  it  will  be  considered  at  the 
discretion  of  the  Administrator  or  his  delegate. 

§  552.6  Technical  review.  The  appropriate 
Associate  Administrator  conducts  a  technical  re- 
view of  the  petition,  to  determine  whether  there 
is  a  reasonable  possibility  that  the  requested 
order  will  be  issued  at  the  conclusion  of  the 
appropriate  proceeding.  The  technical  review 
may  consist  of  an  analysis  of  the  material  sub- 
mitted, together  with  information  already  in  the 
possession  of  the  agency,  or  it  may  also  include 
the  collection  of  additional  information,  or  a 
public  meeting  in  accordance  with  §  552.7. 

§  552.7  Public  meeting.  If  the  Associate  Ad- 
ministrator decides  that  a  public  meeting  on  the 
subject  of  the  petition  would  contribute  to  the 
determination  whether  to  commence  a  proceeding, 
he  issues  a  notice  of  public  meeting  for  publica- 
tion in  the  Federal  Register  to  advise  interested 
persons  of  the  time,  place,  and  subject  matter 
of  the  public  meeting  and  invite  their  participa- 
tion. Interested  persons  may  submit  their  views 
and  evidence  through  oral  or  written  presenta- 
tions, or  both.  There  is  no  cross  examination  of 
witnesses.  A  transcript  of  the  meeting  is  kept 
and  exhibits  may  be  accepted  as  part  of  the  tran- 
script. Sections  556  and  557  of  Title  5,  United 
States  Code,  do  not  apply  to  meetings  held  under 
this  part.  The  Chief  Counsel  designates  a  mem- 
ber of  his  staff  to  serve  as  legal  officer  at  the 
meeting. 

§  552.8  Determination  whether  to  commence 
a  proceeding.  At  the  conclusion  of  the  technical 
review,  the  Administrator  or  his  delegate  deter- 


mines whether  there  is  a  reasonable  possibility 
that  the  order  requested  in  the  petition  will  be 
issued  at  the  conclusion  of  the  appropriate  pro- 
ceeding. If  such  a  reasonable  possibility  is 
found,  the  petition  is  granted.  If  it  is  not  found, 
the  petition  is  denied.  In  either  event,  the  peti- 
tioner is  notified  of  the  grant  or  denial  not  more 
than  120  days  after  receipt  of  the  petition  by 
the  NHTSA. 

§  551.9  Grant  of  petition,  (a)  If  a  petition 
for  rulemaking  with  respect  to  a  motor  vehicle 
safety  standard  is  granted,  a  rulemaking  pro- 
ceeding is  promptly  commenced  in  accordance 
with  applicable  NHTSA  and  statutory  proce- 
dures. The  granting  of  such  a  petition  and  the 
commencement  of  a  rulemaking  proceeding  does 
not  signify,  however,  that  the  rule  in  question 
will  be  issued.  A  decision  as  to  the  issuance  of 
the  rule  is  made  on  the  basis  of  all  available 
information  developed  in  the  course  of  the  rule- 
making proceeding,  in  accordance  with  statutory 
criteria. 

(b)  If  a  petition  with  respect  to  a  noncom- 
pliance or  a  defect  is  granted,  a  proceeding  to 
determine  the  existence  of  the  noncompliance  or 
defect  is  promptly  commenced  by  the  initiation 
of  an  investigation  by  the  Office  of  Standards 
Enforcement  or  the  Office  of  Defects  Investiga- 
tion, as  appropriate. 

§  552.10  Denial  of  petition.  If  a  petition  is 
denied,  a  Federal  Register  notice  of  the  denial  is 
issued  within  45  days  of  the  denial,  setting  forth 
the  reasons  for  denial  of  the  petition. 

40  F.R.  42013 
September  10, 1975 
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PREAMBLE  TO  PART  553— RULEMAKING   PROCEDURES:   MOTOR  VEHICLE  SAFETY 

STANDARDS 


This  amendment  revokes  "Part  215 — Rule- 
Making;  Initial  Safety  Standards,"  31  F.R. 
13127,  as  amended,  in  "si  F.R.  15197,  32  F.R. 
976,  32  F.R.  5832,  and  32  F.R.  13000,  and  adds 
a  new  Part  353 — "Rule-Making  Procedures: 
Motor  Vehicle  Safety  Standards"  to  the  regula- 
tions of  the  Federal  Highway  Administration. 

The  purpose  of  this  part  is  to  describe  the 
procedures  applicable  to  the  Federal  Highway 
Administration  in  prescribing  public  rules  for 
motor  vehicle  safety  standards  and  to  provide 
for  appropriate  participation  by  interested  per- 
sons. 

The  new  part  provides  for  general  notices  of 
proposed  rule  making,  to  be  published  in  the 
Federal  Register,  except  in  cases  where  the  Ad- 
ministration finds  that  notice  is  impractical,  un- 
necessary or  contrary  to  the  public  interest.  The 
new  part  also  provides  for  petitions  for  extension 
of  time  to  comment  on  notices  of  proposed  rule 
making,  petitions  for  reconsideration,  and  peti- 
tions for  proposed  rule  making. 

Sections  556  and  557  of  Title  5,  United  States 
Code  (formerly  sections  7  and  8  of  the  Admin- 
istrative Procedure  Act),  do  not  apply  to  rule 
making  under  this  part.  Consequently,  hearings 
are  not  a  required  part  of  the  rule-making  pro- 
cedure. However,  hearings  may  be  held,  when- 
ever it  is  considered  necessary  and  desirable. 
Unless  otherwise  specified,  any  hearing  held 
would  be  nonadversary,  with  no  formal  pleadings 
and  no  adverse  party.  A  rule  issued  after  such 
hearing  would  not  necessarily  be  based  exclu- 
sively on  the  record  of  the  hearing. 

All  final  rules  will  be  published  in  the  Federal 
Register,  unless,  in  accordance  with  section 
552(a)  of  Title  5,  United  States  Code,  actual 
and  timely  notice  has  been  given  to  all  persons 
subject  to  it. 

Since  this  amendment  relates  to  Federal  High- 
way   Administration    organization,    procedures. 


and  practices,  notice  and  public  procedure  hereon 
is  not  necessary  and  it  may  be  made  effective  in 
less  than  thirty  (30)  days  after  publication  in 
the  Federal  Register. 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1407),  and  the  delegation  of  authority  of  October 
14,  1967  (32  F.R.  14277). 

In  consideration  of  the  foregoing,  Title  49  [23] 
of  the  Code  of  Federal  Regulations  is  amended 
by  deleting  Part  215  and  adding  the  following 
new  Part  353 — "Rule-Making  Procedures:  Motor 
Vehicle  Safety  Standards"  effective  November 
17,  1967. 

Issued  in  Washington,  D.C.,  on  November  9, 
1967. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

SUBPART  A— GENERAL 
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353.25  Additional  rule-making  proceedings. 

353.27  Hearings. 

353.29  Adoption  of  final  rules. 

353.31  Petitions  for  rule  making. 

353.33  Processing  of  petitions. 

353.35  Petitions  for  reconsideration. 

353.37  Proceedings    on    petitions    for    reconsid- 
eration. 


AUTHORITY:  The  provisions  of  this  Part 
353  issued  under  sees.  103  and  119,  80  Stat.  728; 
15  U.S.C.  1407;  Delegation  of  Authority  of  Oct. 
14,  1967  (32  F.R.  14277). 

32  F.R.   158)8 
November  17,   1967 
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PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES:  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Effect  of  Petition  for  Reconsideration 


Sections  553.35  and  553.37  of  Title  49,  Code 
of  Federal  Regulations,  provide  procedural  rules 
for  submission  of,  and  action  u'pon,  petitions  for 
reconsideration  of  rules  issued  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.).  The  purpose  of  this  notice 
is  to  establish  a  new  section  in  Part  553,  to  make 
clear  the  National  Highway  Safety  Bureau's  in- 
terpretation of  the  effect  of  the  filing  of  a  peti- 
tion for  reconsideration  upon  the  running  of  the 
60-day  period  for  judicial  review  of  orders  issued 
under  the  Act  (15  U.S.C.  1394). 

The  Bureau's  position  is  that  the  60-day  period 
for  judicial  review  is  stayed  by  a  timely  petition 
for  reconsideration  of  an  order,  and  that  the  re- 
view period  does  not  expire  until  60  days  after 
the  Director's  disposition  of  the  petition  by 
notice  in  the  Federal  Register.  A  party  ad- 
versely affected  by  the  order  may,  however,  seek 
judicial  review  before  the  petition  is  disposed  of. 

The  staying  of  the  expiration  of  the  review 
period  while  action  is  being  taken  on  petitions 
for  reconsideration  is  manifestly  in  the  interest 
both  of  affected  parties  and  orderly  administra- 
tion by  the  Bureau.  Original  orders  are  often 
amended  on  reconsideration.  If  the  expiration 
of  the  judicial  review  period  is  not  stayed, 
affected  parties  will  be  forced  to  flle  their  appeal 
in  court  within  30  days  after  filing  a  petition 
for  reconsideration,  regarding  an  issue  that  may 
subsequently  be  mooted  by  Bureau  action  on  the 
petition.  There  would  be  corresponding  pressure 
on  the  Bureau  to  take  hasty  action  on  the  peti- 
tion. It  appears  that  the  intent  of  the  statute 
would  be  best  carried  out  by  allowing  an  appeal 


at  any  time  between  the  original  Bureau  order 
and  60  days  after  final  action  on  petitions. 

The  language  of  the  statute  can  support  this 
interpretation.  The  key  language  is  that  a  per- 
son may  seek  judicial  review  "at  any  time  prior 
to  the  60th  day  after  such  order  is  issued"  (15 
U.S.C.  1394(a)(1)).  AVhere  a  rule  is  promul- 
gated, and  then  action  is  taken  on  a  petition  for 
reconsideration,  actually  both  actions  can  rea- 
sonably be  viewed  as  the  issuance  of  an  order. 
A  party  may  accordingly  wait  until  the  last 
"order"  in  the  rulemaking  process  to  prepare 
his  court  action,  with  60  days  to  do  so.  Alterna- 
tively, he  may  appeal  immediately  after  the  rule 
is  first  issued,  as,  for  example,  where  the  effective 
date  is  soon  enough  that  he  considers  it  im- 
portant to  obtain  an  immediate  resolution  of  the 
issues. 

In  light  of  the  foregoing,  Part  553,  Rule- 
making Procedures:  Motor  Vehicle  Safety 
Standards,  of  Title  49,  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  §  553.39,  Effect 
of  petition  for  reconsideration  on  time  for  seek- 
ing judicial  review,  to  read  as  set  forth  below. 
Since  this  rule  is  interpretative  in  nature,  notice 
and  public  procedure  thereon  are  unnecessary, 
and  it  is  effective  upon  publication  in  the  Fed- 
eral Register. 

Issued  on  December  17,  1970. 

Douglas  W.  Toms, 
Director. 

December    19,    1970 
35   F.R.   19268 


PART  65»— PRE  3-4 


Effccliv*:   Fabruory   S,    1971 


PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES:  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Petitions  for  Extension  of  Time  to  Comment 


Section  553.19,  rulemaking  procedures,  in 
Chapter  5  of  Title  49,  Code  of  Federal  Regula- 
tions, currently  requires  that  a  petition  for  exten- 
tion  of  time  to  comment  on  a  rulemaking  notice 
be  received  not  later  than  3  days  before  the 
expiration  of  the  comment  period  specified  in  the 
notice.  The  3-day  requirement  has  proven  un- 
satisfactory in  situations  where  the  petition  is 
received  close  to  the  deadline,  and  the  agency 
determines  that  it  should  be  denied.  The  3-day 
period  does  not  allow  sufficient  time  for  the 
agency  to  process  the  petition,  notify  the  peti- 
tioner of  its  determination,  and  leave  time  in  the 
comment  period  for  the  petitioner  to  submit 
comments. 

To  remedy  this  problem,  §  553.19  is  hereby 
amended  to  require  that  petitions  for  extensions 
of  time  be  submitted  not  later  than  10  days  be- 


fore the  expiration  of  the  comment  period.  This 
will  provide  time  for  agency  action  within  the 
comment  period,  and  for  petitioners  whose  peti- 
tions are  denied  to  submit  comments,  if  they 
wish,  before  the  comment  period  expires. 

Since  this  amendment  concerns  agency  pro- 
cedure, notice  and  public  procedure  thereon  are 
unnecessary,  and  it  is  effective  upon  publication 
in  the  Federal  Register  (2-5-71),  with  respect 
to  all  rulemaking  notices  issued  subsequent  to 
its  publication. 

Issued  on  February  2,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

36  F.R.  2511 
February   5,    1971 


PART  653— PRE  5-6 


Effective:   March    1.    1972 


PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES: 
MOTOR  VEHICLE  SAFETY  STANDARDS 

Statement  of  Policy:  Action  on  Petitions  for  Reconsideration 


The  Center  for  Auto  Safety  has  submitted  a 
petition  for  rulemaking  requesting  that  the 
NHTSA  amend  49  CFR  Part  553,  Rulemaking 
Procedures,  to  provide  that  NHTSA  must  re- 
spond to  petitions  for  reconsideration  within  60 
days  of  the  date  the  rule  in  question  is  published 
in  the  Federal  Register.  The  Center  cited  the 
interval  of  5  months  and  19  days  that  elapsed 
before  issuance  of  the  recent  action  on  jjetitions 
concerning  Standard  No.  208,  Occupant  Crash 
Protection,  as  an  illustration  of  the  need  for  such 
11  rule. 

The  NHTSA  does  not  agree  that  the  elapsed 
interval  in  that  case,  in  view  of  the  complexity 
of  the  issues  raised  and  the  hundreds  of  pages  of 
highly  technical  material  submitted  in  the  peti- 
tions, was  unjustified.  This  agency  does,  how- 
ever, recognize  that  the  period  of  reconsideration 
is  one  of  considerable  uncertainty  to  interested 
parties,  since  the  rule  in  question  has  been  issued, 
the  effective  date  is  approaching,  and  active  prep- 
aration for  compliance  presumably  is  underway. 

It  has  been  determined,  therefore,  that  a  state- 
ment of  policy  on  this  subject  will  be  appropriate, 
for  the  guidance  of  all  parties  concerned.  A 
period  of  90  daj's  from  issuance  of  the  rule  will 
be  the  normal  period  for  action  on  reconsidera- 
tion. This  period  will  allow  only  60  days  for 
agency  action,  which  is  considered  the  shortest 


l)racticable  period  for  the  necessary  steps:  de- 
tailed review  of  the  petitions,  gathering  of  sup- 
plementary information  as  necessary,  making 
basic  technical  and  policy  decisions,  drafting  of 
the  action  document,  and  review  by  responsible 
officials.  AMiere  that  period  is  found  insufficient, 
a  Federal  Register  notice  will  be  issued  stating 
the  date  by  which  action  is  expected  to  be  com- 
pleted. 

Accordingly,  an  Appendix  is  hereby  added  to 
49  CFR  Part  553,  .... 

Effective  date :  March  1,  1972.  This  statement 
is  issued  in  the  interest  of  orderly  administration 
and  public  information.  It  shall  not  affect  the 
validity  of  any  rules  hereafter  issued  by  the  Na- 
tional Highway  Traffic  Safety  Administration,  or 
the  legal  rights,  duties,  or  liabilities  of  any  per- 
sons pursuant  to  those  rules. 

This  notice  is  issued  under  the  authority  of 
section  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1407,  and  the  dele- 
gation of  authority  at  49  CFR  1.51. 


Issued  on  February  14,  1972. 


Douglas  W.  Toms 
Administrator 

37  F.R.  3632 
February  18,  1972 


PART  553— PRE  7-8 


MhcHvai  May  33,   1971 


PREAMBLE  TO  AMENDMENT  TO  PART  553-4ULEMAKING  PROCEDURES 


Sections  553.31  and  553.35  of  Title  49,  Code 
of  Federal  Regulations,  currently  specify  that 
petitions  for  rulemaking  and  for  reconsideration 
of  rules  should  be  addressed  to  the  Docket  Room 
of  the  National  Highway  Traffic  Safety  Admin- 
istration. To  conform  to  internal  NHTSA  cor- 
respondence procedures,  §§  553.31  and  553.35  are 
hereby  amended  by  changing  the  submission  ad- 
dress to  the  general  mailing  address  specified  in 
§  551.33.  For  public  information,  the  same  ad- 
dress is  added  to  §  553.19,  Petitions  for  extension 
of  tiTne  to  comment. 

The  requirement  of  §  553.31(b)  (1)  that  peti- 
tions for  rulemaking  be  submitted  in  duplicate 
is  unnecessary  and  inconsistent  with  agency 
policy  with  respect  to  other  submissions,  and  is 
being  deleted.    As  in  the  case  of  other  petitions 


and  comments,  it  is  requested  but  not  required 
that  10  copies  be  submitted. 

Accordingly,  amendments  are  made  to  49  CFR 
Part  553,  Rulemaking  Procedures:  Motor  Ve- 
hicle Safety  Standards.  .  .  . 

Since  this  amendment  concerns  internal  agency 
procedure,  it  is  found  that  notice  and  public 
procedure  thereon  are  unnecessary. 

Effective  date:  May  23,  1973. 

(Sec.  119,  Pub.  L.  89-563,  80  Stat.  718,  16 
U.S.C.  1407 ;  delegation  of  authority  at  49  CFR 
1.51) 

Issued  on  April  13,  1973. 

James  E.  Wilson 
Acting  Administrator 
38  P.R.  9824 
April  20,  1973. 


PART  668— PRE  »-10 


EffacHvt:   July   27,    1973 


PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES 


Parts  501,  551,  and  553  of  Title  49,  Code  of 
Federal  Regulations,  currently  detail  the  dele- 
gated powers,  general  procedures,  and  rulemak- 
ing procedures  utilized  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  to 
implement  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  Public  Law  89-563. 
The  Motor  Vehicle  Information  and  Cost 
Savings  Act,  Public  Law  92-513,  vests  addi- 
tional authority  in  the  NHTSA.  This  amend- 
ment extends  the  applicability  of  Parts  501,  551, 
and  553  to  the  Cost  Savings  Act  to  establish 
uniform  rulemaking  procedures  for  both  Acts. 

Accordingly,  amendments  are  made  to  49  CFR, 
Part  501,  "Organization  and  delegation  of 
powers  and  duties",  Part  551,  "Procedural  rules", 
and  Part  553,  "Rulemaking  procedures:  motor 
vehicle  safety  standards".  .  .  . 

Since  this  amendment  relates  to  NHTSA 
organization,    procedures,    and    practices,    it    is 


found  that  notice  and  public  procedure  thereon 
are  unnecessary. 

Effective  date:  July  27,  1973.  Because  this 
notice  is  only  an  extension  of  existing  procedures 
to  new  areas  of  jurisdiction,  it  is  found  that  an 
immediate  effective  date  is  in  the  public  interest. 

(Sees.  9,  Pub.  L.  89-670,  80  Stat.  944, 49  U.S.C. 
1657;  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407;  102,  105,  201,  205,  302,  and 
408,  Pub  L.  92-513,  86  Stat.  947,  15  U.S.C.  1912, 
1915,  1941,  1945,  1962,  and  1988;  delegation  of 
authority  at  38  FR  12147). 

Issued  on  July  23,  1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic    Safety    Programs 

38  F.R.  20086 
July  27,  1973 


PART  553— PRE  11-12 


Effective:   April   25,    1974 


PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES 


The  purpose  of  this  notice  is  to  change  the 
time  sjiecified,  as  an  agenc}^  policy,  for  the 
NHTSA  to  act  on  petitions  for  reconsideration 
to  90  days  from  the  closinp;  date  for  the  petitions. 

On  February  IS.  107:2,  the  NHTSA  published 
a  notice  (37  FR  .'JBS'i)  adding  an  ai)pendix  to  49 
CFR  Part  553  that  established  an  agency  policy 
of  responding  to  petitions  for  reconsideration 
within  90  days  from  publication  of  the  final  rule. 
The  policy  was  instituted  in  order  to  remove  some 
uncertaintly  as  to  the  time  when  the  agency 
would  act  on  petitions  following  the  issuance  of 
a  rule. 

Since  a  period  of  30  days  from  the  issuance  of 
a  rule  is  allowed  for  the  submission  of  petitions 
for  reconsideration,  the  present  policy  allows  only 
60  days  for  the  NHTSA  to  analyze  the  petitions 
and  decide  on.  draft  and  have  reviewed  the  ap- 
propriate response.  It  has  become  apparent  that 
60  days  are  not  adequate  time  to  complete  this 
process.  In  conformance  with  the  NHTSA's  aim 
to  specify  a  normal  period  for  action  on  petitions 
for  reconsideration,  the  period  is  being  extended 
to  90  days  from  the  closing  date  for  petitions. 


It  has  been  determined  that  this  is  necessary  to 
afford  sufficient  time  for  consideration  of  the  peti- 
tions and  the  issuance  of  a  response  to  the  issues 
they  raise. 

As  provided  in  the  February  IS,  1972  notice 
(37  FR  363'2),  where  this  period  is  fwmd  in- 
sufficient, a  Federal  Register  notice  will  be  issued 
stating  the  date  by  which  action  is  expected  to  be 
completed. 

Accordingly,  the  appendix  to  49  CFR  Part  553 
is  revised : 

Effective  date:  April  25,  1974. 

(Sec.  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1407)  ;  delegation  of  authority  at  49  CFR 
1.51) 


Issued  on  April  22,  1974. 


James  B.  Gregory 
Administrator 

39  F.R.  14593 
April   25,    1974 


PART  553— PRE  13-14 


( 


EffetJfrt:  Otteber   13.    1975 


PREAMBLE  TO   AMENDMENT  TO   PART  553— RULEMAKING   PROCEDURES 
(Docket  No.  75-17;   NoHce   2) 


This  notice  amends  title  49,  Code  of  Federal 
Regulations.  Part  553.  Rulemaking  Procedures. 
by  deleting  those  sections  of  the  part  which  set 
out  procedures  by  which  interested  persons  may 
petition  the  XHTSA  to  imdertake  rulemaking. 
These  procedures  have  been  incorporated  in  a 
new  Part  552.  Petitions  for  Rulemaking.  Defect, 
and  Noncompliance  Orders,  of  Title  49,  Code  of 
Federal  Regulations,  published  today  in  a  sepa- 
rate notice. 

The  amendments  provide  that  the  National 
Highway  Traffic  Safety  Administrator  may  ini- 
tiate rulemaking  on  his  own  motion,  on  the  rec- 
ommendation of  other  agencies  of  the  Federal 
Government,  or  on  petition  by  any  interested 
person  after  a  determination  in  accordance  with 
Part  552  that  grant  of  the  petition  is  advisable 
(§553.11). 

The  amendment  also  reverses  the  order  of  sec- 
tions dealing  with  initiation  of  rulemaking  and 
notice  of  proposed  rulemaking,  presently  set  out 
in  sections  553.13  and  553.11,  respectively,  to 
more  closely  foUow  the  chronology  of  the  rule- 
making process. 

Only  one  comment,  from  American  Motors 
Corporation,  was  received  in  response  to  the 
notice  prof)Osing  these  amendments  (40  F.R. 
25480,  June  16.  1975).     AMC  asserted  that  the 


language  of  the  new  section  553.11  could  be  mis- 
interpreted to  mean  that  recommendations  from 
other  Federal  agencies  would  be  treated  as  an- 
other form  of  petition  for  rulemaking,  rather 
than  as  input  to  the  Administrator  in  making  a 
determination  whether  or  not  to  commence  rule- 
making on  his  own  motion.  The  NHTSA  does 
not  agree  that  the  language  of  section  5.53.11  is 
subject  to  such  an  interpretation,  as  it  neither 
expresly  nor  impliedly  directs  the  Administrator 
to  treat  reconmiendations  from  other  agencies  as 
petitions.  It  merely  continues  the  intent  of  the 
previous  section  -5-33.13  that  the  recommendations 
of  other  agencies  may  be  considered  by  the  Ad- 
ministrator in  determining  whether  to  initiate 
rulemaking  proceedings  in  response  to  a  petition 
from  an  interested  party  or  on  his  own  motion. 

In  light  of  the  foregoing.  49  CFR  Part  553, 
Rulemaking  Procedures,  is  amended  as  follows: 

Effective  date :  October  13. 1975. 

(Sec.  119.  Pub.  L.  89-^563.  80  Stat.  718  (15 
U.S.C.  1407) :  delegation  of  authority  at  49  CFR 
1..51.) 

I^ued  on  September  4, 1975. 

James  B.  Gregory 

Administrator 

40  F.R.  42015 
September  10,  1975 


PART  553— PRE  15-16 


Effective:    November    ]4,    1975 


PREAMBLE  TO  AMENDMENT  TO  PART  553— RULEMAKING  PROCEDURES 

(Docket  No.  75-17;  Notice   1) 


On  September  10,  1975,  a  notice  was  published 
amending  49  CFR  Part  553,  Rulemaking  Pro- 
cedures, to  delete  certain  provisions  of  the  regula- 
tion incorporated  in  a  new  Part  552,  Petitions  for 
Rulemaking ,  Defect,  and  Noncompliance  Orders, 
published  the  same  day  (40  F.R.  42015).  Sec- 
tion 553.35(a)  refers  to  "petitions  filed  under 
§  553.31."  However,  the  provisions  of  §  553.31 
are  now  incorporated  in  49  CFR  Part  552.  As 
a  result,  the  notice  amending  Part  553  should 
have  included  an  amendment  to  §  553.35(a)  re- 
flecting this  change. 

Accordingly,  the  phrase  "petitions  filed  under 
§  553.31"  in  paragraph  (a)  of  section  553.35  is 
changed  to  read  "petitions  filed  under  Part  552 
of  this  chapter." 


Effective  date:  November  14,  1975.  Because 
this  amendment  clarifies  a  previous  notice  and 
imposes  no  additional  burden  on  any  person,  it 
is  found  for  good  cause  shown  that  an  immediate 
effective  date  is  in  the  public  interest. 

(Sec.  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1407) ;  delegation  of  authority  at  49  CFR 
1.51.) 

Issued  on  November  10,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  53032 
November  14,  1975 


PART  553— PRE  17-18 


PREAMBLE  TO  AMENDMENT  TO   PART   553— RULEMAKING  PROCEDURES 

(Docket  No.   77-07;   Notice    1) 


This  notice  i(M|iiir('s  persons  who  coninient  on 
Advance  Notices  of  Proposed  Hiileniaicinjx  or 
Notices  of  Proposed  Hiileiuakinj:  and  persons 
who  sulmiit  Petitions  for  l{ecotisi(h'ration  to  liuiit 
the  leiifrlli  of  theii'  written  snhniissioiis  to  l."> 
piifrcs.  'riie  l.j-pafre  limit  will  facilitate  evalua- 
tion of  submissions  and  encoui'ajre  persons  niak- 
in;r  submissions  to  detail  their  ])riniarv  ariru- 
nients  in  a  s\iccinct  and  concise  uuuHier. 
Kffective  Date:  Noveml)er  14.  1!I7T. 
For  Furtlier   Information   Contact: 

Bernard  P.  Klein 

Oflice  of  Chief  Cotmsel 

National  Ilijrhway  Safety  Administration 

100  Seventh  Street.  S."\V. 

W'asliin-rton,  D.C.  2():>!)n 

('202-426-1840) 

Supi)lpmpntary  Information:  49  CFR  ."i^S.Sl 
sets  forth  the  re<|uirements  for  the  contents  of 
written  comments  which  are  submitted  in  re- 
sjionse  to  Advance  Notices  of  Proposed  Rule- 
maldnir  (ANPKM)  and  Notices  of  Proposed 
K\demakin<r  (NPHM).  49  CFR  r)58.35  sets 
forth  the  requirements  for  the  contents  of  writ- 
ten statements  ac<'om|)anyin<;  I'etitions  for  Re- 
consideration. The  Xatioiuil  lliiiinvay  Traffic 
.Safety  .Vdministiation  (NTIT.SA)  hereby  adojjts 
ii  procedure,  effective  immediately,  refiuirinir  the 
al)ove  submissions  to  lie  limited  to  l.")  pa<res  in 
len<rtli.  Necessary  attachments  to  the  submis- 
sions may  be  aiipendc-d  without  re<.'-ard  to  the 
ITi-pajre  limit. 

It  has  been  the  ex])erience  of  XIITS.V  tliat 
submissions  sijniificantly  lon<rer  than  1.")  pa-res 
•icnorally  contain  repetitious  and  even  extraneous 
sections,  as  well  as  sections  more  appropriately 
<lrafted  in  an  appendix  than  in  the  i)ody  of  the 
arj:ument.  .Such  draftinir  detracts  from  the  lo^nc 
and  clarity  of  a  submission,  with  I  lie  result  that 
XIITSA    has    encountered    diflicullies    in    ascer- 


taiiiina'  the  [iiecise  import  of  a  comment  or 
statement  as  well  as  difficulties  in  separatinjr 
arirumeiits  from  allefred  facts.  .Vdministrati\p 
time  is  lost  and  the  risk  is  created  that  valuable 
insifrht  which  could  be  provided  by  a  submission 
escapes  notice.  It  is  expected  that  a  clearei' 
statement  of  the  primary  arjrument  will  aid  the 
public  in  reviewin<r  the  docket.  .Vdditioiially. 
it  is  reasonable  to  assume  that  the  ITi-pape  limit, 
by  encoura<rin>r  commenters  and  petitioners  to 
detail  their  jirimary  arjruments  in  a  succinct  and 
concise  fashion,  will  aid  persons  makinfr  sub- 
missions to  XIITSA  in  identifvinfr  and  express- 
in<r  the  more  significant  aspects  of  their  com- 
munications. 

It  should  be  noted  that  this  amendment  does 
not  limit  the  relevant  data  or  supportin<r  arjni- 
ments  that  may  be  submitted  by  comment  or 
petition  for  reconsideration,  since  necessary  at- 
tachments may  be  appended  to  the  submission 
without  repard  to  the  l.")-pajie  limit.  Addi- 
tionally, it  is  recognized  that  there  may  be  in- 
stances where,  because  of  the  complexity  of  the 
subject  matter,  the  l.")-pafre  limit  would  be  an 
inappropriate  restriction.  The  XHT.SA  may 
waive  the  l.'i-pafrc  limit  or  establish  a  different 
limit  foi'  a  particular  Federal  Rejiister  notice. 
The  waiver  will  be  published  in  the  notice  to 
which  it  applies. 

In  consideiation  of  the  foie<jfoinp.  40  CFR 
.")."i.'?  is  amended  to  read  as  follows  .  .  . 

(Sees.  103,  119.  Pub.  L.  R9-.-i63.  80  Stat.  718. 
1.-)  U.S.C.  1392.  1407:  sees.  102.  201.  408.  .501. 
Pub.  L.  92-ril3.  86  Stat.  947,  15  TT.S.C.  1912, 
1941,  1988,  2001:  delejration  of  authority  at  49 
CFR   1..-.0) 

Issued  on    Novemlier  4.   1977. 

Joan   Claybrook 
.Vdministrator 
42  F.R.  58949 
November  14,   1977 
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PART  553— RULEMAKING  PROCEDURES 


SUBPART  A-GENERAL 

§  553.1     Applicability. 

This  part  prescribes  rulemaking  procedures  that 
apply  to  the  issuance,  amendment,  and  revocation 
of  rules  pursuant  to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

§  553.3     Definitions. 

"Acts"  means  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  Public  Law  89-563,  15 
U.S.C.  1391,  et  seq.,  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  Public  Law 
92-513,  15  U.S.C.  1901,  et  seq. 

"Administrator"  means  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  or  a  person  to  whom  he  has 
delegated  final  authority  in  the  matter  concerned. 

"Rule"  includes  any  order,  regulation,  or 
Federal  motor  vehicle  safety  standard  issued 
under  the  Acts. 


§  553.5     Regulatory  docket. 

(a)  Information  and  data  deemed  relevant  by 
the  Administrator  relating  to  rulemaking  actions, 
including  notices  of  proposed  rulemaking; 
comments  received  in  response  to  notices: 
petitions  for  rulemaking  and  reconsideration; 
denials  of  petitions  for  rulemaking  and 
reconsideration;  records  of  additional  rulemaking 
proceedings  under  §  553.25:  and  final  rules  are 
maintained  in  the  Docket  Room,  National  Highway 
Traffic  Safety  Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(b)  Any  person  may  examine  any  docketed 
material  at  the  Docket  Room  at  any  time  during 
regular  business  hours  after  the  docket  is  established. 


except  material  ordered  withheld  from  the  public 
under  applicable  provisions  of  the  Acts  and  section 
552(b)  of  Title  5  of  the  United  States  Code,  and 
may  obtain  a  copy  of  it  upon  payment  of  a  fee. 

§  553.7     Records. 

Records  of  the  National  Highway  Traffic  Safety 
Administration  relating  to  rulemaking 
proceedings  are  available  for  inspection  as 
provided  in  section  552(b)  of  Title  5  of  the  United 
States  Code  and  Part  7  of  the  Regulations  of  the 
Secretary  of  Transportation  (49  CFR  Part  7;  32 
F.R.  9284  et  seq.). 


SUBPART  B— PROCEDURES  FOR  ADOPTION  OF 
RULES 


§553.11     Initiation  of  rulemaking. 

The  Administrator  may  initiate  rulemaking 
either  on  his  own  motion  or  on  petition  by  any 
interested  person  after  a  determination  in 
accordance  with  Part  552  of  this  title  that  grant  of 
the  petition  is  advisable.  The  Administrator  may, 
in  his  discretion,  also  consider  the 
recommendations  of  other  agencies  of  the  United 
States. 

§  553.13     Notice  of  proposed  rulemaking. 

Unless  the  Administrator,  for  good  cause,  finds 
that  notice  is  impracticable,  unnecessary,  or 
contrary  to  the  public  interest,  and  incorporates 
that  finding  and  a  brief  statement  of  the  reasons 
for  it  in  the  rule,  a  notice  of  proposed  rulemaking  is 
issued  and  interested  persons  are  invited  to 
participate  in  the  rulemaking  proceedings  under 
applicable  provisions  of  the  Acts. 
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§  553.15     Contents    of    notices    of    proposed 
rulemaking. 

(a)  Each  notice  of  proposed  rulemaking  is 
published  in  the  Federal  Register,  unless  all  per- 
sons subject  to  it  are  named  and  are  personally 
served  with  a  copy  of  it. 

(b)  Each  notice,  whether  published  in  the 
Federal  Register  or  personally  served,  includes— 

(1)  A  statement  of  the  time,  place,  and  na- 
ture of  the  proposed  rulemaking  proceedings; 

(2)  A  reference  to  the  authority  under  which 
it  is  issued; 

(3)  A  description  of  the  subjects  and  issues 
involved  or  the  substance  and  terms  of  the 
proposed  rule; 

(4)  A  statement  of  the  time  within  which 
written    comments    must    be    submitted;    and 

(5)  A  statement  of  how  and  to  what  extent 
interested  persons  may  participate  in  the  pro- 
ceeding. 

§  553.17     Participation  by  interested  persons. 

(a)  Any  interested  person  may  participate  in 
rulemaking  proceeding  by  submitting  comments 
in  writing  containing  information,  views  or 
arguments. 

(b)  In  his  discretion,  the  Administrator  may 
invite  any  interested  person  to  participate  in  the 
rulemaking  procedures  described  in  §  553.25. 


§553.19     Petitions    for    extension    of    time    to 
comment. 

A  petition  for  extension  of  the  time  to  sub- 
mit comments  must  be  received  not  later  than  10 
days  before  expiration  of  the  time  stated  in  the 
notice.  The  petitions  must  be  submitted  to:  Ad- 
ministrator, National  Highway  Traffic  Safety 
Administration,  U.S.  Department  of  Transpor- 
tation, 400  Seventh  Street,  S.W.,  Washington, 
D.  C.  20590.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  The  filing  of  the 
petition  does  not  automatically  extend  the  time 
for  petitioner's  comments.  Such  a  petition  is 
granted  only  if  the  petitioner  shows  good  cause 
for  the  extension,  and  if  the  extension  is  con- 
sistent with  the  public  interest.  If  an  extension 
is  granted,  it  is  granted  to  all  persons,  and  it  is 
published  in  the  Federal  Register. 


§  553.21     Contents  of  written  comments. 

[All  written  comments  shall  be  in  English.  Unless 
otherwise  specified  in  a  notice  requesting  comments, 
comments  may  not  exceed  15  pages  in  length,  but 
necessary  attachments  may  be  appended  to  the 
submission  without  regard  to  the  15-page  limit.  Any 
interested  person  shall  submit  as  a  part  of  his  written 
comments  all  material  that  he  considers  relevant  to 
any  statement  of  fact  made  by  him.  Incorporation  by 
reference  should  be  avoided.  However,  if  incorpora- 
tion by  reference  is  necessary,  the  incorporated 
material  shall  be  identified  with  respect  to  document 
and  page.  It  is  requested,  but  not  required,  that  10 
copies  of  the  comments  and  attachments,  if  any,  be 
submitted.  (42  F.R.  58949-November  14,  1977. 
Effective:  11/14/77)] 

§  553.23    Consideration  of  comments  received. 

All  timely  comments  are  considered  before 
final  action  is  taken  on  a  rulemaking  proposal. 
Late  filed  comments  may  be  considered  as  far  as 
practicable. 

§  553.25    Additional  rulemaking  proceedings. 

The  Administrator  may  initiate  any  further 
rulemaking  proceedings  that  he  finds  necessary 
or  desirable.  For  example,  interested  persons 
may  be  invited  to  make  oral  arguments,  to  par- 
ticipate in  conferences  between  the  Administrator 
or  his  representative  and  interested  persons  at 
which  minutes  of  the  conference  are  kept,  to 
appear  at  informal  hearings  presided  over  by 
officials  designated  by  the  Administrator  at  which 
a  transcript  or  minutes  are  kept,  or  participate 
in  any  other  proceeding  to  assure  informed  ad- 
ministrative action  and  to  protect  the  public 
interest. 

§  553.27     Hearings. 

(a)  Sections  556  and  557  of  Title  5,  United 
States  Code,  do  not  apply  to  hearings  held  under 
this  part.  Unless  otherwise  specified,  hearings 
held  under  this  part  are  informal,  nonadversary, 
fact-finding  proceedings,  at  which  there  are  no 
formal  pleadings  or  adverse  parties.  Any  rule 
issued  in  a  case  in  which  an  informal  hearing 
is  held  is  not  necessarily  based  exclusively  on 
the  record  of  the  hearing. 
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(b)  The  Administrator  designates  a  represen- 
tative to  conduct  any  hearing  held  under  this 
part.  The  Chief  Counsel  designates  a  member  of 
his  staff  to  serve  as  legal  officer  at  the  hearing. 


§  553.29    Adoption  of  final  rules. 

Final  rules  are  prepared  by  representatives 
of  the  office  concerned  and  the  Office  of  the  Chief 
Counsel.  The  rule  is  then  submitted  to  the 
Administrator  for  his  consideration.  If  the 
Administrator  adopts  the  rule,  it  is  published  in  the 
Federal  Register,  unless  all  persons  subject  to  it 
are  named  and  are  personally  served  with  a 
copy  of  it. 


§  553.31     Reserved. 


§  553.33     Reserved. 


§  553.35     Petitions  for  reconsideration. 

[(a)  Any  interested  person  may  petition  the 
Administrator  for  reconsideration  of  any  rule 
issued  under  this  part.  The  petition  shall  be 
submitted  to:  Administrator,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  It  is 
requested,  but  not  required,  that  10  copies  be 
submitted.  The  petition  must  be  received  not 
later  than  30  days  after  publication  of  the  rule 
in  the  Federal  Register.  Petitions  filed  after 
that  time  will  be  considered  as  petitions  filed 
under  Part  552  of  this  chapter.  The  petition 
must  contain  a  brief  statement  of  the  complaint 
and  an  explanation  as  to  why  compliance  with 
the  rule  is  not  practicable,  is  unreasonable,  or 
is  not  in  the  public  interest.  Unless  otherwise 
specified  in  the  final  rule,  the  statement  and 
explanation  together  may  not  exceed  15  pages 
in  length,  but  necessary  attachments  may  be  ap- 
pended to  the  submission  without  regard  to  the 
15-page  limit. 

(b)  If  the  petitioner  requests  the  consideration 
of  additional  facts,  he  must  state  the  reason  they 
were  not  presented  to  the  Administrator  within 
the  prescribed  time. 


(c)  The  Administrator  does  not  consider 
repetitious  petitions. 

(d)  Unless  the  Administrator  otherwise  pro- 
vides, the  filing  of  a  petition  under  this  section 
does  not  stay  the  effectiveness  of  the  rule.  (42  F.R. 
58949-November  14,  1977.  Effective:  11/14/77)1 

§  553.37     Proceedings   on    petitions    for   recon- 
sideration. 

The  Administrator  may  grant  or  deny,  in 
whole  or  in  part,  any  petition  for  reconsideration 
without  further  proceedings.  In  the  event  he 
determines  to  reconsider  any  rule,  he  may  issue 
a  final  decision  on  reconsideration  without  fur- 
ther proceedings,  or  he  may  provide  such  oppor- 
tunity to  submit  comment  or  information  and 
data  as  he  deems  appropriate.  Whenever  the 
Administrator  determines  that  a  petition  should 
be  granted  or  denied,  he  prepares  a  notice  of  the 
grant  or  denial  of  a  petition  for  reconsideration, 
for  issuance  to  the  petitioner  and  issues  it  to  the 
petitioner.  The  Administrator  may  consolidate 
petitions  relating  to  the  same  rule. 

§  553.39     Effect    of    petition    for    reconsideration 
on  time  for  seeking  judicial  review. 

The  filing  of  a  timely  petition  for  reconsidera- 
tion of  any  rule  issued  under  this  part  postpones 
the  expiration  of  the  60-day  period  in  which  to  seek 
judicial  review  of  that  rule,  as  to  every  person 
adversely  affected  by  the  rule.  Such  a  person  may 
file  a  petition  for  judicial  review  at  any  time  from 
the  issuance  of  the  rule  in  question  until  60  days 
after  publication  in  the  Federal  Register  of  the  Ad- 
ministrator's disposition  of  any  timely  petitions  for 
reconsideration. 


APPENDIX 

Statement    of    Policy:    Action    on    Petitions    for 
Reconsideration 

It  is  the  policy  of  National  Highway  Traffic 
Safety  Administration  to  issue  notice  of  the 
action  taken  on  a  petition  for  reconsideration 
within  90  days  after  the  closing  date  for  receipt 


(Rov.   11/14/77) 
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of  such  petitions,  unless  it  is  found  impracticable  to  the  date  by  which  it  is  expected  that  action  will  be 

take  action  within  that  time.    In  cases  where  it  is  taken,  will  be  published  in  the  Federal  Register, 
so  found  and  the  delay  beyond  that  period  is  32  F.R.  15818 

expected  to  be  substantial,  notice  of  that  fact,  and  November  17, 1967 
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PREAMBLE  TO  PART  554— STANDARDS  ENFORCEMENT  AND 
DEFECTS  INVESTIGATION 


(Docket  No.  75-26;  Notice  2) 


ACTION:    Final  Rule. 


SUMMARY:  This  notice  amends  Title  49  of  the 
Code  of  Federal  Regulations  by  the  addition  of  a 
new  Part  554,  "Standards  Enforcement  and 
Defects  Investigation,"  to  codify  existing  agency 
procedures  with  respect  to  noncomphance  and 
defect  investigations. 

EFFECTIVE  DATE:    March  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590    (202-426-2993) 

SUPPLEMENTARY  INFORMATION: 

A  notice  of  proposed  rulemaking  to  establish 
Part  554  was  published  in  the  Federal  Register  on 
September  30, 1975,  (40  FR  44842).  Ten  comments 
were  received  from  vehicle  manufacturers  and 
consumer  groups.  The  National  Motor  Vehicle 
Safety  Advisory  Council  did  not  take  a  position  on 
the  proposal.  The  Vehicle  Equipment  Safety 
Commission  did  not  submit  comments. 

The  NHTSA  is  adding  Part  554  to  Title  49  to 
combine  and  condense  previously  published  policy 
directives  (39  FR  1373,  January  8,  1974;  38  FR 
31460,  November  14,  1973)  and  to  modify  its 
procedures  somewhat,  as  contemplated  by  the 
Motor  Vehicle  and  Schoolbus  Safety  Amendments 
of  1974  (Pub.  L.  93-492,  88  Stat.  1470).  This 
codification  is  intended  to  better  inform  interested 
persons  of  the  agency's  procedures. 

The  comments  submitted  in  resonse  to  the  notice 
of  proposed  rulemaking  were  generally  in  favor  of 
this  codification.  Most  commenters  suggested 
minor  changes,  and  many  of  the  changes  have  been 
incorporated  into  the  wording  of  the  final  rule. 


American  Motors  Corporation  (AMC),  Grove 
Manufacturing  Company,  and  International 
Harvester  (IH)  recommended  that  the  scope  of  the 
investigatory  powers  described  in  section  554.4  be 
limited  to  protect  the  privacy  of  manufacturers. 
Section  112  of  the  Act  prescribes  the  extent  of  the 
agency's  powers  of  investigation,  and  these 
powers  are  not  expanded,  and  cannot  be,  by  virtue 
of  this  regulation.  The  purpose  of  Part  554  is  merely 
to  make  public  the  procedures  that  the  agency  has 
employed  in  the  past  as  authorized  by  section  112. 
In  view  of  this  limited  role,  a  recitation  of  limits 
found  in  the  statute  is  unnecessary. 

The  Center  for  Auto  Safety  requested  that  the 
agency  change  section  554.4  to  amplify  the  fact 
that  the  five  investigatory  techniques  detailed  in 
that  section  are  not  the  exclusive  means  available 
to  the  agency  for  pursuing  an  investigation.  The 
agency  agrees  with  this  suggested  modification. 
The  enumerated  investigatory  techniques  are  only 
the  major  methods  employed  by  the  agency  to 
pursue  investigations.  The  agency  modifies  the 
language  of  the  section  to  indicate  that  other 
investigatory  means  will  be  used  where  necessary. 

IH  and  Recreation  Vehicle  Industry  Association 
(RVIA)  suggested  changes  to  section  554.6.  IH 
recommended  written  notification  of  a  compliance 
test  failure  to  an  ''appropriate  designated 
contact."  RVIA  requested  notification  of  the 
commencement  of  defect  investigations  as  well  as 
compliance  test  failures. 

The  notification  provided  in  paragraph  (b)  is 
made  only  upon  the  finding  of  a  compliance  test 
failure.  The  NHTSA  agrees  with  RVIA  that 
manufacturers  should  be  notified  at  the  beginning 
of  a  defect  investigation  as  well.  Additionally,  the 
agency  understands  the  need  for  timely  notifica- 
tion of  noncompliance  investigations.  It  has  been 
the  policy  of  the  NHTSA  to  issue  written  notifica- 
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tion  of  the  commencement  of  both  defect  and  non- 
compliance investigations.  The  NHTSA,  therefore, 
amends  paragraph  (b)  of  section  554.6  to  provide 
for  timely  written  notification  to  the  manufacturer 
of  defect  and  noncompliance  investigations. 

The  agency  always  attempts  to  notify  an 
appropriate  official  within  the  company.  To  require 
notification  of  an  "appropriate  designated 
contact"  as  suggested  by  IH  would  mean  that  each 
manufacturer  would  be  required  to  file  with  the 
NHTSA  the  name  of  an  individual  to  whom 
notification  could  be  sent.  Additionally,  the 
manufacturer  would  need  to  update  this  filing 
whenever  necessary.  The  agency  concludes  that 
this  would  be  unnecessarily  burdensome  and, 
therefore,  reserves  the  right  to  contact  any  person 
with  the  apparent  authority  to  receive  this  notifica- 
tion. There  has  been  no  indication  that  notices  to 
date  have  gone  astray. 

The  Center  for  Auto  Safety  argued  that 
paragraph  (b)  of  section  554.7  should  provide  more 
specific  criteria  for  the  opening  of  a  formal  defects 
investigation.  The  NHTSA  deems  it  unnecessary 
to  be  more  specific  about  the  pertinent  criteria  that 
warrant  the  commencement  of  an  investigation. 
The  decision  to  proceed  with  a  defects  investiga- 
tion is  based  upon  a  careful  analysis  of  a  variety  of 
data.  These  data  differ  from  case  to  case.  Offices 
within  the  agency  exercise  their  collective  judg- 
ment as  to  the  necessity  for  an  investigation,  given 
the  particular  facts  of  any  case.  For  this  reason, 
the  NHTSA  concludes  that  modification  of 
paragraph  (b)  is  unnecessary. 

IH  and  Ford  suggested  that  the  agency  define 
the  term  "exempt  material"  in  section  554.9  to 
avoid  confusion.  Additionally,  they  both 
recommended  that  the  NHTSA  clarify  the  section 
to  indicate  that  the  disclosure  of  exempt  com- 
munications as  well  as  all  other  exempt  material 
would  be  prohibited. 

The  NHTSA  utilizes  a  two-step  approach  to  the 
disclosure  of  confidential  material  pertaining  to 
safety-related  defects  and  noncompliances.  The 
agency  first  determines  whether  the  information 
qualifies  for  confidential  treatment  under  any 
statutory  authority.  Second,  the  agency  exercises 
its  discretion  under  paragraph  (e)  of  section  112  of 
the  National  Traffic  and  Motor  Vehicle  Safety  Act 
(the  Act)  whereby  the  NHTSA  may  disclose  con- 
fidential material  if  relevent  to  any  proceeding 


undertaken  pursuant  to  the  Act.  After  determin- 
ing relevance,  the  agency,  under  the  authority 
granted  in  section  158  (a)(2)(B)  of  the  Act, 
releases  confidential  information  pertaining  to 
safety-related  defects  and  noncompliances  only 
when  deemed  necessary  by  the  agency.  The  agency 
is  amending  section  554.9,  therefore,  to  indicate 
that  any  communication  or  part  of  a  file  pertaining 
to  a  safety-related  defect  or  noncompliance  that  is 
considered  confidential  will  not  be  disclosed  unless 
that  disclosure  is  deemed  necessary. 

Many  commenters  suggested  changes  to  section 
554.10.  Rohr  Industries  and  AMC  recommended 
that  the  phrase  "prehminary  determination"  be 
changed  to  "initial  determination"  to  make  it 
consistent  with  Part  556.  The  NHTSA  agrees  with 
this  suggestion  and  amends  the  language 
accordingly  to  reflect  this  change. 

IH  and  General  Motors  Corporation  (GM) 
suggested  that  the  proposed  30-day  time  limit 
would  be  insufficient  to  prepare  for  the  hearing 
that  follows  an  initial  determination.  The  language 
of  this  section  indicates  that  any  time  period  is  only 
an  approximation  of  the  date  upon  which  a  hearing 
normally  would  be  scheduled.  The  NHTSA  has 
decided  that  30  days  allows  sufficient  time  to 
prepare  for  the  hearing,  since  manufacturers  are 
forewarned  of  an  investigation  at  its  initiation  and 
can,  at  that  time,  commence  planning  to  dispute 
agency  findings.  The  agency  will,  however,  amend 
section  554.10  to  show  that  hearings  are  normally 
scheduled  within  30  days  of  the  initial  determina- 
tion but  that  the  30-day  requirement  can  be 
extended  by  the  Administrator  for  good  cause 
shown. 

Most  commenters  argued  that  section  554.10 
should  allow  for  cross-examination  at  the  hearings 
as  well  as  other  more  formal  procedures.  The 
NHTSA  has  carefully  considered  these  and  similar 
comments  for  this  part  and  in  other  contexts  in  our 
regulations  and  concludes  that  the  informal  pro- 
cedures, as  authorized  by  Congress,  do  provide 
adequate  opportunity  for  comment  and  presenta- 
tion of  facts. 

AMC  suggested  that  paragraph  (e)  of  section 
554.10  be  deleted.  They  believe  that  the  file  should 
be  closed  once  the  Administrator  finds  that  there  is 
no  noncompliance  or  safety-related  defect.  The 
Center  for  Auto  Safety,  on  the  other  hand, 
requested  that  the  agency  amend  paragraph  (e)  to 
allow  any  interested  person  to  demand  a  public 
hearing  once  the  Administrator  has  made  his 
finding. 
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The  purpose  of  paragraph  (e)  is  to  allow  the 
Administrator  to  seek  further  public  comments  in 
those  rare  cases  where  further  comment  might  add 
significant  new  data.  Normally,  the  public  meeting 
held  prior  to  the  determination  will  provide  ample 
opportunity  to  comment.  On  those  occasions  when 
a  public  meeting  is  not  held  prior  to  a  finding  that  a 
noncompliance  or  safety-related  defect  does  not 
exist,  the  Administrator  should  be  permitted,  not 
required,  to  seek  further  information  by  way  of  a 
public  meeting  where,  in  his  opinion,  additional 
information  would  be  useful.  To  preserve  this 
discretion,  the  agency  retains  the  paragraph  as 
written  and  declines  to  adopt  the  suggested 
changes. 

GM  requested  that  section  554.11  be  modified  to 
state  that  a  manufacturer  can  proceed  to  a  district 
court  to  obtain  a  trial  de  novo  of  the 
Administrator's  determination.  Judicial  review  of 
agency  decisions  is  granted  by  Congress.  The 
National  Traffic  and  Motor  Vehicle  Safety  Act 
specifically  enumerates  the  procedures  available  to 
manufacturers  to  review  the  agency's  decisions. 
Regulations  promulgated  by  the  NHTSA  can  in  no 
way  expand  or  restrict  the  manufacturer's  right  to 


seek  judicial  review.  Since  judicial  review  is  a 
Constitutional  guarantee  with  limited  Congres- 
sional discretion  to  allocate  it  among  the  several 
courts,  it  would  be  inappropriate  for  the  agency  to 
proffer  rules  concerning  this  review. 

Rohr  Industries  requested  that  the  NHTSA 
change  section  554.11  to  require  publication  in  the 
FEDERAL  REGISTER  of  a  finding  that  a  defect  or 
noncompliance  does  not  exist.  The  agency  agrees 
with  Rohr's  suggestion  to  publish  the 
Administrator's  finding  and  section  554.11  has 
been  modified  accordingly. 

In  consideration  of  the  foregoing,  Title  49,  Code 
of  Federal  Regulations,  is  amended  by  the  addition 
of  a  new  Part  554  titled  "Standards  Enforcement 
and  Defects  Investigation,"  as  set  forth  below. 

Issued  on  February  11,  1980. 


Joan  Claybrook 
Administrator 


45  F.R.  10796 
February  19,  1980 
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PART  554— STANDARDS  ENFORCEMENT  AND  DEFECTS  INVESTIGATION 
(Docket  No.  75-26;  Notice  2) 


Sec. 

554.1  Scope. 

554.2  Purpose. 

554.3  Application. 

554.4  Office  of  vehicle  safety  compliance. 

554.5  Office  of  defects  investigation. 

554.6  Opening  an  investigation. 

554.7  Investigation  priorities. 

554.8  Monthly  reports. 

554.9  AvailabOity  of  files. 

554.10  Preliminary    determinations    and    public 

meetings. 

554.11  Final  determinations. 

§  554.1     Scope. 

This  part  establishes  procedures  for  enforcing 
Federal  motor  vehicle  safety  standards,  and 
associated  regulations  investigating  possible 
safety-related  defects,  and  making  non-compliance 
and  defect  determinations. 

§  554.2     Purpose. 

The  purpose  of  this  part  is  to  inform  interested 
persons  of  the  procedures  followed  by  the  National 
Highway  Traffic  Safety  Administration  in  order 
more  fairly  and  effectively  to  implement  National 
Traffic  and  Motor  Vehicle  Safety  Act  (the  Act). 

§  554.3     Application. 

This  part  applies  to  actions,  investigations,  and 
defect  and  non-compliance  determinations  of  the 
National  Highway  Traffic  Safety  Administration 
under  sections  109,  112,  124,  152,  156,  157,  and 
158  of  the  Act  (15  U.S.C.  1398,  1401,  1411,  1412, 
1416,  1417,  1418). 

§  554.4     Office  of  Vefilcle  Safety  Compliance. 

The  Office  of  Vehicle  Safety  Compliance 
investigates  compliance  with  Federal  motor  vehi- 
cle safety  standards  and  associated  regulations, 
and  to  this  end  may— 


(a)  Verify  that  manufacturers  certify  com- 
pliance with  all  applicable  safety  standards; 

(b)  Collect  field  reports  from  all  sources; 

(c)  Inspect  manufacturers'  certification  test 
data  and  other  supporting  evidence,  including 
dealer  communications; 

(d)  Inspect  vehicles  and  equipment  already  in 
use  or  new  vehicles  and  equipment  at  any  stage  of 
the  manufacturing,  distribution  and  sales  chain; 

(e)  Conduct  selective  compliance  tests;  and 

(f)  Utilize  other  means  necessary  to  conduct 
investigations. 

§  554.5     Office  of  Defects  Investigation. 

The  Office  of  Defects  Investigation  conducts 
investigations  to  implement  the  provisions  of  the 
Act  concerning  the  identification  and  correction  of 
safety-related  defects  in  motor  vehicles  and  motor 
vehicle  equipment.  It  elicits  from  every  available 
source  and  evaluates  on  a  continuing  basis  any 
information  suggesting  the  existence  of  a  safety- 
related  defect. 

§  554.6     Opening  an  investigation. 

(a)  A  compliance  or  defect  investigation  is 
opened  either  on  the  motion  of  the  Administrator 
or  his  delegate  or  on  the  granting  of  a  petition  of 
an  interested  party  under  Part  552  of  this  chapter. 

(b)  A  manufacturer  is  notified  immediately  by 
telephone  of  any  compliance  test  failure  in  order  to 
enable  the  manufacturer  to  begin  his  own 
investigation.  Notification  is  sent  by  mail  at  the 
beginning  of  any  defect  or  non-compliance 
investigation. 

§  554.7     Investigation  priorities. 

(a)  Compliance  investigation  priorities  are 
reviewed  annually  and  are  set  according  to  the 
following  criteria: 

(1)  Prior  compliance  test  data; 
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(2)  Accident  data; 

(3)  Engineering  analysis  of  vehicle  and  equip- 
ment designs; 

(4)  Consumer  complaints;  and 

(5)  Market  share. 

(b)  Defects  inputs  are  reviewed  periodically  by 
an  appropriate  panel  of  engineers  in  consultation 
with  the  Office  of  Chief  Counsel  to  determine 
whether  a  formal  investigation  should  be  opened 
by  the  Office  of  Defects  Investigation. 

§  554.8     Monthly  reports. 

(a)  Compliance.  A  monthly  compliance  report  is 
issued  which  lists  investigations  opened,  closed, 
and  pending  during  that  month,  identifies 
compliance  test  reports  accepted,  and  indicates 
how  individual  reports  may  be  obtained. 

(b)  Defects.  A  monthly  defects  report  is  issued 
which  lists  investigations  opened,  closed,  pending, 
and  suspended  during  that  month.  An  investiga- 
tion may  be  designated  "suspended"  where  the  in- 
formation available  is  insufficient  to  warrant  fur- 
ther investigation.  Suspended  cases  are 
automatically  closed  60  days  after  appearing  in  a 
monthly  report  unless  new  information  is  received 
which  justifies  a  different  disposition. 

§  554.9     Availability  of  files. 

All  files  of  closed  or  suspended  investigations  are 
available  for  public  inspection  in  the  NHTSA 
Technical  Reference  Library.  Communications 
between  the  agency  and  a  manufacturer  with 
respect  to  ongoing  investigations  are  also 
available.  Such  files  and  communications  may  con- 
tain material  which  is  considered  confidential  but 
':as  been  determined  to  be  necessary  to  the  subject 
proceeding.  Material  which  is  considered  confiden- 
tial but  has  not  been  determined  to  be  necessary  to 
the  subject  proceeding  will  not  be  disclosed. 
Reproduction  of  entire  public  files  or  of  individual 
documents  can  be  arranged. 

§  554.10     Initial  determinations  and  public  meetings. 

(a)  An  initial  determination  of  failure  to  comply 
with  safety  standards  or  of  a  safety-related  defect 
is  made  by  the  Administrator  or  his  delegate  based 
on  the  completed  investigative  file  compiled  by  the 
appropriate  office. 

(b)  The  determination  is  communicated  to  the 
manufacturer  in  a  letter  which  makes  available  all 


information  on  which  the  decision  is  based.  The  letter 
advises  the  manufacturer  of  his  right  to  present  data, 
views  and  arguments  to  establish  that  there  is  no 
defect  or  faDure  to  comply  or  that  the  alleged  defect 
does  not  affect  motor  vehicle  safety.  The  letter  also 
specifies  the  time  and  place  of  a  public  meeting  for 
the  presentation  of  arguments  or  sets  a  date  by 
which  written  comments  must  be  submitted.  Submis- 
sion of  all  information,  whether  at  a  public  hearing  or 
in  written  form,  is  normally  scheduled  about  30  days 
after  the  initial  determination.  The  deadline  for 
submission  of  information  can  be  extended  by  the 
Administrator  for  good  cause  shown. 

(c)  Public  notice  of  an  initial  determination  is 
made  in  a  FEDERAL  REGISTER  notice  that- 

(1)  Identifies  the  motor  vehicle  or  item  of 
equipment  and  its  manufacturer; 

(2)  Summarizes  the  information  upon  which 
the  determination  is  based; 

(3)  Gives  the  location  of  all  information 
available  for  public  examination;  and 

(4)  States  the  time  and  place  of  a  public 
meeting  or  the  deadline  for  written  submissions  in 
which  the  manufacturer  and  interested  persons 
may  present  data,  views,  and  arguments  re- 
specting the  determination. 

(d)  A  transcript  of  the  public  meeting  is  kept  and 
exhibits  may  be  offered.  There  is  no  cross- 
examination  of  witnesses. 

(e)  If  the  Administrator  makes  a  determination 
that  a  failure  to  comply  or  a  safety-related  defect 
does  not  exist  he  may,  at  his  discretion  in  a 
particular  case,  within  60  days  of  the  determina- 
tion, invite  interested  persons  to  submit  their 
views  on  the  NHTSA  investigation  in  a  public 
meeting.  Notice  and  procedures  for  such  a  meeting 
are  as  specified  in  paragraphs  (c)  and  (d)  of  this 
section. 

§  554.11     Final  determinations. 

(a)  The  Administrator  bases  his  final  determina- 
tion on  the  completed  investigatory  file  and  the 
data,  views,  and  arguments  submitted  at  the  public 
meeting. 

(b)  If  the  Administrator  determines  that  a 
failure  to  comply  or  a  safety-related  defect  exists, 
he  orders  the  manufacturer  to  furnish  the  notifica- 
tion specified  in  the  Act  and  to  remedy  the  defect 
or  failure  to  comply. 
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(c)  If    the    Administrator    determines    that    a  determination  and  tiie  reasons  for  it  appears  in 
failure  to  comply  or  a  safety-related  defect  does  each  completed  public  file. 

not  exist,  he  so  notifies  the  manufacturer  and 

publishes  this  finding  in  the  Federal  Register.  45  F.R.  10796 

(d)  A  statement  of  the  Administrator's  final  February  19, 1980 
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PREAMBLE  TO  PART  555— TEMPORARY  EXEMPTION  FROM  MOTOR 

VEHICLE  SAFETY  STANDARDS 

(Docket  No.  72-30;  Notice  2) 


This  notice  amends  Title  49  of  the  Code  of 
Federal  Regulations  by  adding  a  new  Part  555, 
"Temporary  Exemption  from  Motor  Vehicle 
Safety  Standards,"  effective  January  29,  1973.  A 
notice  of  proposed  rulemaking  on  this  subject  was 
published  December  1,  1972  (37  F.R.  25533), 
and  opportunity  afforded  for  comment. 

On  October  25,  1972  P.L.  92-548  was  enacted, 
amending  section  123  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to  pro- 
vide four  bases  upon  which  a  manufacturer  of 
motor  vehicles  might  apply  for  a  temporary  ex- 
emption from  one  or  more  Federal  motor  vehicle 
safety  standards.  The  legislative  intent  is  clearly 
expressed  as  to  the  information  required  to  sub- 
stantiate an  application  on  each  basis.  A  discus- 
sion follows  of  each  basis,  the  required  informa- 
tion and  the  principal  issues  raised  in  response 
to  the  proposal. 

1.  Substantial  Economic  Hardship.  A  manufac- 
turer whose  total  motor  vehicle  production  in  his 
most  recent  year  of  manufacture  did  not  exceed 
10,000  may  petition  for  relief  on  groimds  that 
compliance  would  cause  him  substantial  economic 
hardship  and  that  he  has,  in  good  faith,  attempted 
to  comply  with  the  standards.  Hardship  exemp- 
tions are  granted  for  periods  not  to  exceed  three 
years.  Section  123  of  the  Act  and  the  proposed 
regulations  require  an  applicant  to  include  in  his 
petition  a  complete  financial  statement  showing 
the  basis  of  the  economic  hardship  and  a  com- 
plete description  of  his  good  faith  effort  to  com- 
ply with  the  standards.  Although  it  was  not 
required  by  the  Act,  the  NHTSA  also  proposed 
to  require  a  description  of  the  steps  a  manufac- 
turer proposes  to  take  during  the  exemption 
period  to  achieve  full  compliance  and  the  esti- 
mated date  by  which  full  compliance  is  to  be 
achieved. 


Submissions  on  the  issue  of  economic  hardship 
were  received  from  Senator  Warren  Magnuson, 
Chairman  of  the  Senate  Committee  on  Commerce, 
the  Public  Interest  Research  Group,  the  Center 
for  Auto  Safety,  Freightliner  Corporation,  and 
Lotus  Cars,  Ltd.  Senator  Magnuson  and  the 
Research  Group  have  suggested  that  the  NHTSA 
should  adopt  application  guidelines  modeled  af- 
ter those  of  the  Environmental  Protection  Agency 
for  requests  for  suspension  of  the  effective  date 
of  motor  vehicle  emission  standards.  The  Re- 
search Group  has  drafted  a  model  application 
form  using  the  EPA  guidelines  as  a  departure 
point.  Senator  Magnuson  also  suggested  that 
cost  data  concerning  the  affected  component 
should  be  required,  as  well  as  a  chronological  an- 
alysis by  the  petitioner  of  its  efforts  to  comply 
with  the  standard  following  issuance  of  the  notice 
of  proposed  rulemaking.  Finally,  he  urged  that 
a  company  be  required  to  submit  an  analysis  of 
the  effects  on  its  economic  stability  of  the  ab- 
sence of  an  exemption.  The  Center  for  Auto 
Safety  believes  that  all  financial  data  should 
be  presented  in  dollar  figures.  Lotus  Cars,  Ltd. 
suggested  that,  if  a  manufacturer  has  no  plans 
to  achieve  conformity  because  the  production  run 
of  a  model  is  nearing  its  end,  the  regulations 
should  specifically  permit  him  to  so  state. 
Freightliner  Corporation  commented  that  hard- 
ship should  be  considered  in  relation  to  the  total 
economic  picture  "including  the  purchaser"  and 
the  particular  job  a  vehicle  is  intended  to  per- 
form. It  expressed  fear  that  the  legislation  was 
not  enacted  with  multi-stage  manufacturers  in 
mind.  Freightliner  appears  to  be  concerned 
about  hardship  situations  that  may  occur  to  man- 
ufacturers whose  total  annual  volume  exceeds 
10,000  units  and  who  are  called  upon  to  provide 
costly  custom  equipment. 
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In  formulating  the  regulations  for  hardship 
applications  the  NHTSA  has  adopted  many  of 
the  suggestions  of  Senator  Magnuson  and  the 
Public  Interest  Research  Group.  Engineering 
and  financial  data  that  must  be  submitted  with 
the  application  will  include  a  list  or  description 
of  each  component  that  would  have  to  be  modified 
in  order  to  achieve  compliance,  together  with  an 
itemization  of  the  estimated  cost  to  the  petitioner 
to  modify  each  such  component  if  required  to  do 
so  on  an  emergency  basis,  or  at  the  end  of  one-, 
two-,  and  three-year  periods.  The  manufacturer 
will  also  include  what  it  estimates  as  the  price 
increase  per  vehicle  to  balance  the  total  costs  in- 
curred were  it  to  achieve  compliance,  and  a  state- 
ment of  the  anticipated  effect  of  the  price  increase. 
Corporate  balance  sheets  for  the  three  fiscal  years 
inmiediately  preceding  the  application  must  be 
submitted,  as  well  as  a  projected  balance  sheet 
for  the  fiscal  year  following  any  denial  of  the 
petition.  The  financial  data  must  be  in  dollar 
figures,  as  the  Center  for  Auto  Safety  suggested. 
The  manufacturer  would  also  be  allowed  to  dis- 
cuss other  hardship  factors  that  a  denial  would 
cause,  such  as  loss  of  market.  In  its  description 
of  compliance  efforts  a  manufacturer  will  be 
required  to  submit  a  chronological  analysis  show- 
ing the  relationship  of  those  efforts  to  the  rule- 
making history  of  the  standard,  and  to  discuss 
alternate  means  of  compliance  that  may  have  been 
considered,  and  the  reasons  for  the  rejection  of 
each.  As  proposed,  a  manufacturer  must  also 
describe  the  steps  to  be  taken  while  the  exemp- 
tion is  in  effect  to  achieve  full  compliance,  and 
the  estimated  date  by  which  full  compliance  will 
be  achieved. 

The  NHTSA  did  not  adopt  the  format  and  in- 
formational content  of  the  EPA  guidelines  for 
several  reasons.  There  is  a  basic  difference  in 
the  Clean  Air  Act  and  the  Traffic  Safety  Act. 
Under  the  former,  the  public  health  is  para- 
mount. All  motor  vehicles  must  meet  certain 
emission  standards  by  the  1975  model  year.  A 
one-year  suspension  is  possible,  but  only  upon 
technological  grounds,  and  not  for  economic 
hardship.  Suspensions  are  granted  on  the  basis 
of  fulfilling  four  criteria — (1)  that  it  is  essential 
to  the  public  interest  and  public  health  of  the 
United  States,  (2)  that  all  good  faith  efforts  have 
been  made  to  meet  the  established  standards,  (3) 


that  effective  emission  control  technology  is  not 
available,  or  has  not  been  available  for  a  sufficient 
time  to  achieve  compliance  prior  to  the  effective 
date  of  such  standard  and  (4)  that  the  study  and 
investigation  of  the  National  Academy  of  Sci- 
ences and  other  available  information  has  not 
indicated  that  technology  or  other  alternatives 
are  available  to  meet  the  emission  standards.  By 
the  1976  model  year  all  vehicles  will  comply  and 
no  further  suspension  is  possible.  The  proof  to 
support  an  emission  standard  suspension  thus 
differs  substantially  from  that  required  for  hard- 
ship. On  the  other  hand,  under  the  Traffic 
Safety  Act,  motor  vehicle  safety  must  be  balanced 
with  other  factors  of  the  public  interest  including 
the  desirability  of  affording  a  continuing  and 
wide  choice  of  vehicles  to  meet  differing  needs, 
and  encouraging  the  continuation  of  relatively 
small  manufacturers.  In  some  instances,  the 
safety  exemption  sought  may  be  limited  in  time 
and  scope,  and  extensively  detailed  informa- 
tion such  as  EPA  requires  may  be  unnecessary 
to  document  the  request. 

With  reference  to  the  comments  by  Freight- 
liner,  the  NHTSA  does  take  into  account  the 
vehicle  purchaser,  in  that  it  is  concerned  with 
the  effect  of  a  denial  upon  the  availability  of 
vehicles  and  their  retail  prices.  Moreover, 
throughout  its  existence  this  agency  has  been 
aware  of  the  problems  of  custom-truck  manu- 
facturers and  has  tried  to  accommodate  them, 
consistent  with  considerations  of  motor  vehicle 
safety. 

2.  Other  Bases  for  Exemption.  A  manufac- 
turer may  apply  for  an  exemption  for  a  period 
not  to  exceed  two  years  and  covering  up  to  2,500 
vehicles  for  any  12-month  period  that  the  ex- 
emption is  in  effect  on  any  one  of  three  additional 
bases:  that  it  would  assist  in  the  development 
or  field  evaluation  of  new  motor  vehicle  safety 
features,  that  It  would  assist  in  the  development 
or  field  evaluation  of  a  low-emission  vehicle,  or 
that,  in  the  absence  of  an  exemption,  it  would  be 
unable  to  sell  a  motor  vehicle  whose  overall  level 
of  safety  is  equivalent  to  or  exceeds  the  overall 
level  of  safety  of  non-exempted  motor  vehicles. 
To  substantiate  the  development  of  safety  fea- 
tures, it  was  proposed  that  the  applicant  estab- 
lish the  innovational  nature  of  the  safety  feature 
and  that  it  would  provide  a  level  of  safety  at 
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least  equivalent  to  the  level  of  safety  established 
in  the  standard  from  which  exemption  is  sought. 
To  substantiate  the  development  of  a  low-emis- 
sion vehicle,  it  was  proposed  that  the  applicant 
establish  the  emission  feature  of  his  vehicle  and 
that  an  exemption  would  aid  in  its  development 
as  well  as  evidence  that  a  temporary  exetnption 
would  not  unreasonably  degrade  the  safety  of 
the  vehicle.  Finally,  to  substantiate  that  failure 
to  provide  an  exemption  would  prevent  the  sale 
of  an  otherwise  safe  vehicle,  it  was  proposed  that 
an  applicant  submit  evidence  that  the  vehicle 
could  not  otherwise  be  sold,  and  provide  an  anal- 
ysis of  how  the  vehicle  provides  an  overall  level 
of  safety  equal  to  or  exceeding  the  overall  level 
of  safety  of  non-exempted  vehicles. 

The  Public  Interest  Research  Group  again 
suggested  that  the  proposal  be  amplified  to  pro- 
vide guidelines  similar  to  those  of  EPA,  and 
supplied  formats  for  each  of  the  three  bases. 
The  NHTSA  concurs  with  the  Research  Group 
to  the  extent  that  it  has  expanded  the  proposal 
so  that  the  regulation  includes  some  of  the  in- 
formation and  data  suggested,  but  it  has  not 
adopted  the  format  in  detail,  for  the  reasons 
previously  discussed. 

A  manufacturer  who  wishes  to  develop  or 
evaluate  new  safety  features  must  document  the 
innovational  nature  of  the  features.  He  must 
also  submit  an  analysis  establishing  that  the 
safety  level  provided  by  the  feature  equals  or 
exceeds  the  level  of  safety  established  in  the 
standard  from  which  exemption  is  sought,  includ- 
ing a  description  of  how  complying  and  non- 
complying  vehicles  differ,  the  results  of  tests 
that  demonstrate  performance  which  meets  or 
exceeds  the  safety  levels  of  the  standard,  and 
substantiation  that  a  temporary  exemption  would 
facilitate  the  development  or  field  evaluation  of 
the  vehicle.  The  manufacturer  is  also  required 
to  indicate  his  intent  at  the  end  of  the  exemp- 
tion p>eriod  to  conform  to  the  standard,  or  to 
petition  for  rulemaking  to  amend  the  standard 
so  that  the  feature  might  be  incorporated  into  it. 

Somewhat  similar  information  is  required  of  a 
manufacturer  who  wishes  to  develop  or  evaluate 
a  low-emission  vehicle,  although  in  this  instance 
the  NHTSA  is  also  interested  in  a  manufac- 
turer's test  results  showing  how  far  the  vehicle 


deviates  from  the  standard,  as  part  of  the  manu- 
facturer's showing  that  the  exemption  would  not 
unreasonably  degrade  the  safety  of  the  vehicle. 

A  manufacturer  who  petitions  on  the  basis  that 
the  overall  level  of  safety  is  equivalent  to  or  ex- 
ceeds the  overall  level  of  non-exempted  vehicles 
must  describe  how  exempted  and  non-exempted 
vehicles  differ,  describe  safety  features  that  the 
vehicle  offers  as  standard  equipment  that  are 
not  required  by  the  Federal  standards,  and  sub- 
mit both  comparative  test  results  showing  how 
far  the  vehicle  deviates  from  the  standard,  and 
the  results  of  any  tests  showing  that  the  vehicle 
exceeds  the  minimum  requirements  of  any  Fed- 
eral standard.  The  manufacturer  must  also  state 
whether  he  intends  to  comply  at  the  end  of  the 
exemption  period.  Petitions  for  renewal  of  an 
exemption  under  each  of  these  three  bases  are 
required  to  state  the  number  of  exempted  vehicles 
sold  in  the  United  States  under  the  prior  ex- 
emption. 

3.  Miscellaneoiis  Comments.  The  Public  In- 
terest Research  Group  and  the  Center  for  Auto 
Safety  requested  that  §  555.7,  Processing  of  peti- 
tions, be  rewritten  to  include  a  provision  for 
informal  public  hearings  to  be  held  at  the  discre- 
tion of  the  Administrator.  Such  a  provision,  in 
the  opinion  of  the  Research  Group,  "might  well 
preclude  protracted  litigation  by  fully  addressing 
issues  in  an  informal  public  hearing."  The  re- 
quested provision  has  not  been  included  in  the 
final  rule  as  it  is  considered  unnecessary.  Such 
a  power  is  inherent  in  the  Administrator's  gen- 
eral powers  and  may  be  invoked  in  any  appro- 
priate occasions.  It  is  not  specifically  required 
by  the  legislation,  which  deems  notice  and  an 
opportunity  to  comment  in  writing  a  sufficient 
forum  and  means  of  assuring  informed  admin- 
istrative action  and  of  protecting  the  public 
interest. 

The  Center  for  Auto  Safety  requested  that 
§  555.8,  Termination  of  temporary  exemptions,  in- 
clude a  provision  that  the  Administrator  will  en- 
tertain petitions  for  termination  from  interested 
persons.  Although  such  a  provision  is  not  neces- 
sary since  the  agency  would  consider  any  in- 
formation brought  to  its  attention  that  is  relevant 
to  its  regulatory  fimctions,  a  section  to  this  effect 
has  been  added  for  public  information.    It  pro- 
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vides  that  petitions  for  termination  of  an  ex- 
emption will  be  handled  in  accordance  with  the 
procedures  of  §§  553.31  and  .33  on  petitions  for 
rulemaking.  The  Center  also  asked  whether 
the  civil  penalty  provisions  of  section  109  could 
apply  in  the  event  it  was  determined  that  an 
exemption  had  been  granted  on  the  basis  of 
fraudulent  information.  The  NHTSA  believes 
that  civil  penalties  could  apply  in  this  instance, 
through  the  application  of  sections  108,  109,  and 
il2.  In  addition,  the  general  fraud  provisions 
of  18  U.S.C.  1001  provide  both  criminal  and  civil 
penalties  for  submission  of  false  information. 

Senator  Magnuson,  Lotus,  and  the  Research 
Group  commented  that  the  temporary  exemp- 
tion labels  (i§  555.9)  should  include  the  title  of 
the  standard  as  a  matter  of  clearer  public  dis- 
closure. The  comments  have  merit  and  the  labels, 
both  windshield  and  certification,  must  state 
the  title  of  any  exempted  standard.  The  Re- 
search Group  has  further  commented  that  the 
NHTSA  has  ignored  the  provision  of  Section 
123(b)  that  written  notification  of  the  exemp- 
tion be  delivered  to  the  dealer  and  first  pur- 
chaser. The  agency  does  not  agree  with  the 
Research  Group  and  believes  that  the  windshield 
label  constitutes  written  notification,  fulfilling 
this  discretionary  requirement. 

Finally,  comments  were  addressed  to  the  ade- 
quacy of  §  555.10,  Availability  for  public  inspec- 
tion. The  NHTSA  has  adopted  the  Center  for 
Auto  Safety's  comment  that  subsection  (a)  should 
be  revised  to  provide  availability  of  memoranda 
of  all  metings  held  pursuant  to  §  555.7(a).  How- 
ever, the  NHTSA  has  not  agreed  with  the 
Center's  suggestion  that  the  agency  commit  itself 


to  make  such  memoranda  available  within  a  spec- 
ified time  limit  "such  as  five  working  days". 
The  agency  will  use  its  best  efforts  to  place  memo- 
randa of  this  nature  in  the  dockets  as  soon  as 
practicable.  The  Center,  Senator  Magnuson,  and 
the  Research  Group  pointed  out  that  Section 
123(b)  of  the  Act  authorizes  the  Secretary  to 
withhold  only  information  "not  relevant  to  the 
application  for  exemption".  This  agency  concurs 
and  minor  rewording  of  §  555.10(b)  clarifies  this. 
Senator  Magnuson  encourages  the  agency  "as  a 
general  policy,  to  release  information  contained 
in  applications  for  exemptions  on  the  basis  that 
all  such  information  is  relevant  to  the  application 
or  it  would  not  have  been  included  by  the  manu- 
facturer". The  NHTSA  agrees  with  this  general 
policy.  It  will  carefully  scrutinize  requests  for 
confidential  treatment  of  information  and  lib- 
erally interpret  the  relevancy  of  that  information 
to  the  petition. 

In  consideration  of  the  foregoing.  Title  49 
Code  of  Federal  Regulations  is  amended  by  add- 
ing Part  555,  Temporary  Exemption  from  Fed- 
eral Motor  Vehicle  Safety  Standards,  as  set 
forth  below. 

Effective  date:  January  29,  1973. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159;  Sec. 
119,  Pub.  L.  89-563  (15  U.S.C.  1410,  1407),  80 
Stat.  718;  delegation  of  authority  at  49  CFR 
1.51) 

Issued  on  January  22,  1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  2693 
January  29,  1 973 
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PREAMBLE  TO  AMENDMENT  TO  PART   555— TEMPORARY  EXEMPTION   FROM 

MOTOR  VEHICLE  SAFETY  STANDARDS 

(Docket  No.  72-30;  Notice  4) 


This  notice  amends  49  CFR  Part  55;")  to  si^ecify 
that  the  XHTSA  will  notify  [letitioiiei-s  directly 
when  their  i)etitions  are  found  not  to  contain 
required  information,  and  that  income  statements 
must  be  included  in  suj^port  of  hardshij)  peti- 
tions. 

The  XHTSA  proposed  these  amendments  on 
October  29.  19T3  (38  F.R.  29817).  Interested 
[jersons  have  been  oti'ered  an  opportunity  to  par- 
ticipate in  the  making  of  tlie  amendments  and 
due  consideration  lias  been  given  to  the  two  com- 
ments that  were  received  in  response  to  the  notice. 

A  comment  by  H.  E.  AVaterman  of  Howie, 
Maryland,  suggests  that  the  agency  adopt  the 
essence  of  Federal  Aviation  Regulation  §  11.2.5 
Petition  for  ruJemaking  or  exemptiouK  to  em- 
phasize public  interest  factors,  rather  than  the 
"private  interests"  of  the  petitioner.  Mr.  AVater- 
man  commented  that  "If  an  applicant  considers 
his  finances  to  be  of  interest  relative  to  his  peti- 
tion, he  should  be  given  an  opi)ortunity  to  state 
his  financial  condition,  but  that  should  not  be 
emphasized  by  establishment  of  such  a  require- 
ment". 

Mr.  Waterman's  comment  is  inapposite.  The 
exemption  authority  of  the  Federal  Aviation 
Administration  is  broader  than  that  provided 
the  XHTSA,  and  grant  of  exemption  under  FAR 
§  11.25  is  not  based  specifically  upon  factors  of 
substantial  economic  hardship.  The  XHTSA  haS 
concluded  that  it  must  request  detailed  financial 
data  from  hardship  petitioners  to  assist  it  and 
the  public  in  evaluating  the  merits  of  hardship 
claims,  and  it  does  not  request  such  information 
of  petitioners  who  file  for  exemption  on  other 
grounds. 


Mr.  Waterman's  comment  on  public  interest 
factors  however  is  in  point.  In  addition  to  find- 
ing that  one  of  the  four  appropriate  statutory 
bases  for  e.xemption  is  present,  the  Administrator 
must  also  make  a  finding  that  the  exemjjtion  is 
in  the  public  interest  and  consistent  with  the 
objectives  of  the  X'ational  Traffic  and  Motor 
Vehicle  Safety  Act.  The  regulation  currently 
does  not  specifically  require  the  petitioner  to  sub- 
mit public  interest  arguments,  and  the  XHTSA 
believes  that  it  should  be  amended  to  so  provide. 
Accordingly  §  555.5  Petition  for  exemption  is  be- 
ing amended  to  require  the  petition  to  "contain 
any  information,  views,  or  arguments  available 
to  the  petitioner  as  to  why  the  granting  of  the 
petition  would  be  in  the  public  interest  and  con- 
sistent with  the  objectives  of  the  Act". 

American  Motors  commented  that  income  state- 
ments and  balance  sheets  are  generally  only  part 
of  a  larger  overall  picture  of  the  financial  impact 
of  compliance,  and  that  to  specifically  require 
them  might  exclude  the  submission  of  other  docu- 
ments which  could  similarly  describe  the  imi)act. 
It  suggests  amending  the  regulation  to  require 
only  that  the  basis  for  an  exemption  for  sub- 
stantial economic  hardship  be  fully  documented. 

The  XHTSA  does  not  consider  its  informa- 
tional requirements  restrictive  and  has  not 
adopted  the  comments  of  American  Motors.  Sec- 
tion 556.(a)(l)  contains  a  broad  request  for 
"engineering  and  financial  information  demon- 
strating in  detail  how  compliance  or  failure  to 
obtain  an  exemption  would  cause  substantial 
economic  hardship"'  which  includes  but  is  not 
limited  to  five  specific  categories  of  information, 
plus  "(vi)  A  discussion  of  other  hardships  (e.g. 
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loss  of  market)    that   the  petitioner  desires  the  U.S.C.  1407;  delegation  of  authority  at  49  CFR 

agency  to  consider".  1.51.) 

In   consideration   of   the    foregoing,   49   CFR  Issued  on  February  7,  1974. 

Part  555  is  amended ....  ^           ^    ^ 

James   B.   Gregory 

Effective  date;  March  15,  1974.  Administrator 

(Sec.  3,  Pub.  L.  92-548,  86  Stat  1159.  15  U.S.C.  39  F.R.  5489 

1410;  sec.  119,  Pub.  L.  89-563.  80  Stat.  718.  15  February  13,  1974 
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PREAMBLE  TO  AMENDMENT  TO  PART  555— TEMPORARY  EXEMPTION   FROM 
MOTOR  VEHICLE  SAFETY  STANDARDS 

(Docket  No.  72-30;   Notice   5) 


This  notice  amends  49  CFR  Part  555  to  si)ecify 
that  denials  as  well  as  <riants  are  published  in 
the  FcfleraJ  Ref/iiiter,  and  to  clarify  that  the 
etFective  date  of  a  temporary  exemption  is  its  date 
of  publication  in  the  Federal  Regixfer  unless  a 
later  effective  date  is  specified.  The  amendments 
also  specify  that  an  e.xpirinfi:  e.xemption  does  not 
terminate  durinjj  consideration  of  a  petition  for 
its  renewal. 

These  amendments  pertain  to  agency  practice 
and  are  interpretative  in  nature.  Accordingly, 
pursuant  to  5  U.S.C.  §  553(b),  it  has  been  found 
that  no  notice  of  proposed  rulemaking  is  called 
for. 

Section  555.7(a)  is  amended  to  specify  that 
when  the  Administrator  determines  that  a  peti- 
tion does  not  contain  adequate  justification  and  is 
denied,  the  petitioner  is  notified  in  writing  and  a 
notice  of  the  denial  is  published  in  the  Federal 
Register.  Publication  of  denials  has  been  an 
agency  practice  and  the  regulation  is  amended  to 
reflect  it. 

A  new  subparagraph  (f)  is  added  to  49  CFR 
555.7  to  specify  that  the  effective  date  of  a  tem- 
porary exemption  is  the  date  of  publication  of 
the  notice  of  grant  in  the  Federal  Register  unless 
a  later  effective  date  is  specified.  Interested  per- 
sons have  asked  whether  exemptions  can  be  made 
effective  as  of  the  date  of  the  filng  of  a  petition 
for  relief,  or  can  include  the  total  production  of 
a  model  year  that  begins  before  the  date  an  ex- 
emption is  granted.  This  amendment  is  intended 
to  clarify  the  agency's  policy  that  exemptions 
should  not  have  a  retroactive  effect  wliich  could 
serve  to  excuse  manufacture  of  nonconforming 


vehicles  in  violation  of  section  108(a)(1)  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act. 

In  section  555.8  the  references  to  paragraph 
(c)  in  paragraphs  (a)  and  (b)  are  changed  to 
l)aragraph  (d),  to  indicate  that  the  cause  of  an 
early  termination  of  an  exemption  by  the  Ad- 
ministrator is  through  administrative  action 
(paragraph  (d)),  rather  than  through  petition 
by  interested  persons  (paragraph  (c)).  A  new 
paragraph  (c)  is  added  to  g  555.8,  implementing 
the  Administrative  Procedure  Act  provision  at 
5  U.S.C.  §  558(c),  stating  in  effect  that  when  a 
timely  and  sufficient  application  for  renewal  of 
a  temporary  exemption  has  been  received  before 
the  exemption's  termination  date,  the  exemption 
does  not  expire  until  the  Administrator  grants 
or  denies  the  petition  for  renewal.  A  timely 
application  is  one  that  is  received  not  later  than 
60  days  before  the  expiration  of  an  exemption. 
A  sufficient  application  is  one  that  contains  in- 
formation required  by  §  555.5. 

In  consideration  of  the  foregoing,  49  CFR 
Part.  555  is  amended.  .  .  . 

Effective  date:  November  24,  1974. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159, 15  U.S.C. 
1410;  sec.  119.  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1407;  delegation  of  authority  at  49  CFR 
1.51). 

Issued  on  October  21,  1974. 

James  B.  Gregory 
Administrator 

39  F.R.  37988 
October  25,  1974 
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PREAMBLE  TO  AMENDMENT  TO  PART  555— TEMPORARY  EXEMPTION   FROM  MOTOR 
VEHICLE  SAFETY  STANDARDS 

(Docket  No.   73-20;   Notice  6) 


This  notice  amends  49  CFR  g  555.10(b)  to 
clarify  that  information  made  available  for  pub- 
lic inspection  shall  include  all  submitted  ma- 
terials that  are  specifically  required  by  §  555.6. 
The  amendment  is  ettective  30  days  after  publi- 
cation in  the  Federal  Register. 

This  amencbnent  pertains  to  agency  practice 
and  is  clarifying  and  interpretative  in  nature. 
Accordingly,  pursuant  to  5  U.S.C.  553(b),  it  is 
foimd  tliat  notice  of  proposed  rulemaking  is  un- 
necessary. 

Currently  §  555.10(b)  states  that  "Information 
made  available  for  inspection  shall  not  include 
materials  not  relevant  to  the  petition  that  are  to 
be  withheld  from  the  public  in  accordance  with 
sections  112  and  113  of  the  Act  (15  U.S.C.  1401, 
1402)  and  section  552(b)  of  Title  5  of  the  United 
States  Code." 

Some  petitioners  for  temporary  exemptions  on 
hardship  grounds  have  requested  that  confidential 
treatment  be  given  such  items  as  estimated  price 
increases  that  would  be  caused  by  compliance, 
projected  balance  sheets  and  income  statements 
for  the  fiscal  year  following  denial  of  a  petition, 
or  the  efforts  to  be  taken  to  achieve  compliance 
while  the  exemption  is  in  effect.  The  usual 
reason  given  is  that  the  information  could  be 
harmful  to  the  petitioner  in  the  hands  of  its 
competitors.    The  XHTSA  has  uniformly  denied 


such  requests  if  they  involve  materials  that  the 
regidation  specifically  requires  to  be  submitted. 
These  materials  are  necessary  for  a  determination 
by  the  NHTSA  of  whether  the  statuton'  basis 
for  exemption  exists.  This  agency  finds  that  all 
materials  it  requests  pursuant  to  the  regulation, 
and  which  are  used  in  its  own  decisions,  should 
be  available  for  inspection  in  the  docket  by  mem- 
bers of  the  public  wlio  wish  to  reach  their  own 
conclusion  on  tlie  merits  of  the  petition.  Ma- 
terials submitted  gratuitously  will,  of  couree,  be 
withheld  from  availability  for  inspection,  if  the 
petitioner  requests  it  and  if  it  is  a  matter  that 
may  be  withheld  in  accordance  with  sections  112, 
113.  and  158  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act. 

In  consideration  of  the  foregoing,  49  CFR 
§  555.10(b)  is  amended.  .  .  . 

Elective  date :  May  30, 1975. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159,  15 
U.S.C.  1410,  sec.  119,  Pub.  L.  89-563,  80  Stat. 
718,  15  U.S.C.  1407;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  April  24, 1975. 

James  B.   Gregory 
Administrator 

40  F.R.  18789 
April  30,  1975 
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PREAMBLE  TO  AMENDMENT  TO  PART  555— TEMPORARY  EXEMPTION  FROM  FEDERAL 

MOTOR  VEHICLE  SAFETY  STANDARDS 

(Docket  73-20;  Notice  7) 


This  notice  amends  49  CFR  Part  555  to  reflect 
the  fact  that  the  Administrator  considers  peti- 
tions to  modify  exemptions. 

On  July  7,  1975,  the  Administrator  published 
notice  (40  F.R.  28504)  of  a  petition  by  General 
Motors  Corporation  to  modify  the  temporary 
exemption  previously  granted  Motor  Coach  In- 
dustries, Inc.  Under  §  555.8(c)  the  Adminis- 
trator may  receive  petitions  to  terminate  tempo- 
rary exemptions,  and,  under  §  555.8(d),  he  may 
terminate  them.  The  Administrator's  power 
with  respect  to  temporary  exemptions  necessar- 
ily includes  modification  of  an  exemption  when 
to  do  so  is  in  the  public  interest  and  consistent 
with  the  objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  or  when  the  exemp- 
tion is  based  upon  misrepresentations.  Accord- 
ingly, §  555.8(c)  and  §  555.8(d)  are  amended  to 
reflect  this  fact.  In  addition,  the  section  refer- 
ences to  processing  of  petitions  (§  555.31, 
§553.35)  are  changed  to  Part  552  to  reflect  recent 
amendments  (40  F.R.  42014).    A  new  paragraph 


is  added  to  specify  that  notices  of  termination 
or  modification  will  appear  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  in  §  555.8 
of  Title  49,  Code  of  Federal  Regulations,  para- 
graph (c)  and  the  introductory  phase  of  para- 
graph (d)  are  revised,  and  paragraph  (f)  is 
added.  .  .  . 

Effective  date:  September  10,  1975.  Since  the 
amendment  reflects  internal  policy  and  proce- 
dure it  may  be  made  effective  upon  publication. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat  1159, 15  U.b.C. 
1410,  Sec.  119,  Pub.  L.  89-563,  80  Stat  718,  15 
U.S.C.  1407;  delegation  of  authority  at  49  CFR 
1.51.) 

Issued  on  September  4,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  42015 
September   10,    1975 


PART  555-PRE  11-12 


PREAMBLE  TO  AN  AMENDMENT  TO  PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY  STANDARDS 

(Docket  Nos.  FE  76-04;  Notice  5; 
FE  77-03,  Notice  4;  80-21,  Notice  1) 


ACTION:    Final  Rule. 

SUMMARY:  This  notice  makes  conforming 
amendments  to  several  of  the  agency's  regulations 
deleting  specific  requirements  for  confidentiality 
determinations.  These  conforming  amendments 
are  needed  as  a  result  of  the  publication  today  of  a 
new  agency  regulation  governing  requests  for  con- 
fidentiality determinations  (Part  512).  Since  that 
new  regulation  supercedes  the  confidentiality  pro- 
visions existing  in  several  of  the  agency's  other 
regulations,  these  conforming  amendments  are 
being  made  without  notice  and  opportunity  for 
comment. 


EFFECTIVE  DATE: 

tive  April  9,  1981. 


These  amendments  are  effec- 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590    (202-426-9511). 

SUPPLEMENTARY  INFORMATION:  In  accordance 
with  the  above,  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

Part  525,  Exemptions  From  Average  Fuel 
Economy  Standards,  is  revised  as  follows: 

(1)  Section  525.6(g)  (1)  and  (2)  are  deleted  and 
replaced  with  the  following: 

(g)  Specify  and  segregate  any  part  of  the  infor- 
mation and  data  submitted  under  this  part  that  the 
petitioner  wishes  to  have  withheld  from  public 
disclosure  in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section    525.13    is    deleted    and    section 
525.12  is  revised  to  read: 


§  525.12     Public  inspection  of  information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  available  information  relevant  to  a 
petition  under  this  Part,  including  the  petition  and 
any  supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other  in- 
terested persons,  and  the  notices  regarding  the 
petition,  in  the  Docket  Section  of  the  National 
Highway  Traffic  Safety  Administration.  Any  per- 
son may  obtain  copies  of  the  information  available 
for  inspection  under  this  paragraph  in  accordance 
with  Part  7  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  Part  7). 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  for  public  inspection  does  not  include  in- 
formation for  which  confidentiality  is  requested 
under  §  525.6(g)  and  is  granted  in  accordance  with 
Part  512  and  sections  502  and  505  of  the  Act  and 
section  552(b)  of  Title  5  of  the  United  States  Code. 

Part  537,  Automotive  Fuel  Economy  Reports,  is 
revised  as  follows: 

(1)  Section  537.5(c)  (7)  (i)  and  (ii)  are  deleted 
and  replaced  with  the  following: 

(7)  Specify  any  part  of  the  information  or  data 
in  the  report  that  the  manufacturer  believes 
should  be  withheld  from  public  disclosure  as 
trade  secret  or  other  confidential  business  infor- 
mation in  accordance  with  Part  512  of  this 
Chapter. 

(2)  Section  537.12  is  deleted  and  section 
537.11  is  revised  to  read: 

§  537.11     Public  inspection  of  information. 

(a)  Except  as  provided  in  paragraph  (b),  any  per- 
son may  inspect  the  information  and  data  submit- 
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ted  by  a  manufacturer  under  this  part  in  the  docket 
section  of  the  National  Highway  Traffic  Safety  Ad- 
ministration. Any  person  may  obtain  copies  of  the 
information  available  for  inspection  under  this  sec- 
tion in  accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  section  505  of  the  Act  and 
Part  512  of  this  Chapter,  information  made 
available  under  paragraph  (a)  for  public  inspection 
does  not  include  information  for  which  confiden- 
tiality is  requested  under  §  537.5(c)  (7)  and  is 
granted  in  accordance  with  Part  512  of  this 
Chapter,  section  505  of  the  Act,  and  section  552(b) 
of  Title  5  of  the  United  States  Code. 

Part  555,  Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards,  is  revised  as  follows: 
(1)  Section  555.5(b)  (6)  is  revised  to  read: 
(6)  Specify  any  part  of  the  information  and 

data  submitted   which  petitioner  requests  be 


withheld  from  public  disclosure  in  accordance 

with  Part  512  of  this  Chapter. 
(2)  Section  555.10(b)  is  revised  to  read: 

(b)  Except  for  the  release  of  confidential  infor- 
mation authorized  by  Part  512  of  this  Chapter,  in- 
formation made  available  for  inspection  under 
paragraph  (a)  shall  not  include  materials  not  rele- 
vant to  the  petition  for  which  confidentiality  is  re- 
quested and  granted  in  accordance  with  sections 
112,  113,  andl58of  the  Act(15U.S.C.  1401,  1402, 
and  1418)  and  section  552(b)  of  Title  5  of  the 
United  States  Code. 

Issued  on  December  30,  1980. 


Joan  Claybrook 
Administrator 


46  F.R.  2063 
January  8,  1981 


PART  555;  PRE  14 


PART  555— TEMPORARY  EXEMPTION  FROM  MOTOR  VEHICLE  SAFETY  STANDARDS 


§  555.1  Scope.  This  part  establishes 
requirements  for  the  temporary  exemption,  by  the 
National  Highway  Traffic  Safety  Administration 
(NHTSA),  of  certain  motor  vehicles  from 
compliance  with  one  or  more  Federal  motor 
vehicle  safety  standards  in  accordance  with  section 
123  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  15  U.S.C.  1410. 

§555.2  Purpose.  The  purpose  of  this  part  is  to 
pro\ide  a  means  by  which  manufacturers  of  motor 
vehicles  may  obtain  temporary  e.xemptions  from 
Federal  motor  vehicle  safety  standards  on  the 
bases  of  substantial  economic  hardship,  facilitation 
of  the  development  of  new  motor  vehicle  safety  or 
low-emission  engine  features,  or  existence  of  an 
equivalent  overall  level  of  motor  vehicle  safety. 

§  555.3  Application.  This  part  applies  to 
manufacturers  of  motor  vehicles. 

§  555.4     Definitions. 

"Administrator"  means  the  National  Highway 
Traffic  Safety  Administrator  or  his  delegate. 

"United  States"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the  Canal  Zone, 
and  American  Samoa. 

§  555.5     Petition  for  exemption. 

(a)  A  manufacturer  of  motor  vehicles  may 
petition  the  NHTSA  for  a  temporary  exemption 
from  any  Federal  motor  vehicle  safety  standard  or 
for  a  renewal  of  any  exemption  on  the  bases  of 
substantial  economic  hardship,  facilitation  of  the 
development  of  new  motor  vehicle  safety  or  low- 
emission  engine  features,  or  the  existence  of  an 
equivalent  overall  level  of  motor  vehicle  safety. 

(b)  Each  petition  filed  under  this  part  for  an 
exemption  or  its  renewal  must— 

(1)  Be  written  in  the  English  language; 

(2)  Be  submitted  in  three  copies  to: 


Administrator,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590; 

(3)  State  the  full  name  and  address  of  the 
applicant,  the  nature  of  its  organization 
(individual,  partnership,  corporation,  etc.)  and  the 
name  of  the  State  or  country  under  the  laws  of 
which  it  is  organized; 

(4)  State  the  number  and  title,  and  the  text  or 
substance  of  the  standard  or  portion  thereof  from 
which  the  temporary  exemption  is  sought,  and  the 
length  of  time  desired  for  such  exemption; 

(5)  Set  forth  the  basis  for  the  petition  and  the 
information  required  by  §  555.6(a),  (b),  (c),  or  (d) 
as  appropriate. 

1(6)  Specify  any  part  of  the  information  and 
data  submitted  which  petitioner  requests  be 
withheld  from  public  disclosure  in  accordance 
with  Part  512  of  this  Chapter. 

(7)  Set  forth  the  reasons  why  the  granting  of 

the  exemption  would  be  in  the  public  interest  and 

consistent  with  the  objectives  of  the  National 

Traffic  and  Motor  Vehicle  Safety  Act. 

(c)  The  knowing  and  willful  submission  of  false, 

fictitious  or  fraudulent  information  will  subject  the 

petitioner  to  the  civil  and  criminal  penalties  of  18 

U.S.C.    1001.   (46   F.R.    2063-January   8,    1981. 

Effective:  April  9,  1981)1 

§  555.6     Basis  for  petition. 

(a)  If  the  basis  of  the  petition  is  substantial 
economic  hardship  the  petitioner  shall  provide  the 
following  information. 

(1)  Engineering  and  financial  information 
demonstrating  in  detail  how  compliance  or  failure 
to  obtain  an  exemption  would  cause  substantial 
economic  hardship,  including— 

(i)  A  list  or  description  of  each  item  of 
motor  vehicle  equipment  that  would  have  to 
be  modified  in  order  to  achieve  compliance; 
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(ii)  The  itemized  estimated  cost  to  modify 
each  such  item  of  motor  vehicle  equipment  if 
compliance  were  to  be  achieved— 

(A)  As  soon  as  possible, 

(B)  At  the  end  of  a  one-year  exemption 
period,  (if  the  petition  is  for  one  year  or 
more) 

(C)  At  the  end  of  a  two-year  exemption 
period,  (if  the  petition  is  for  two  years  or 
more) 

(D)  At  the  end  of  a  three-year  exemp- 
tion period,  (if  the  petition  is  for  three 
years) 

(iii)  The  estimated  price  increase  per  vehicle  to 
balance  the  total  costs  incurred  pursuant  to 
subdivision  (ii)  of  this  subparagraph  and  a  state- 
ment of  the  anticipated  effect  of  each  such  price 
increase; 

(iv)  Corporate  balance  sheets  and  income 
statements  for  the  three  fiscal  years  immediately 
preceding  the  filing  of  the  application; 

(v)  Projected  balance  sheet  and  income  state- 
ment for  the  fiscal  year  following  a  denial  of  the 
petition;  and 

(vi)  A  discussion  of  any  other  hardships 
{e.g.,  loss  of  market)  that  the  petitioner  desires 
the  agency  to  consider. 

(2)  A    description    of    its    efforts    to    comply 
with  the  standards,  including— 

(i)  A  chronological  analysis  of  such  efforts 
showing  its  relationship  to  the  rulemaking 
history  of  the  standard  from  which  exemption  is 
sought; 

(ii)  A  discussion  of  alternate  means  of 
compliance  considered  and  the  reasons  for 
rejection  of  each; 

(iii)  A  description  of  the  steps  to  be  taken, 
while  the  exemption  is  in  effect,  and  the 
estimated  date  by  which  full  compliance  will  be 
achieved  either  by  design  changes  or  termination 
of  production  of  nonconforming  vehicles;  and 

(iv)  The  total  number  of  motor  vehicles  pro- 
duced by  or  on  behalf  of  the  petitioner  in  the 
12-month  period  prior  to  filing  the  petition,  and 


the  inclusive  dates  of  the  period.  (Section  123 
of  the  Act  limits  eligibility  for  exemption  on 
the  basis  of  economic  hardship  to  manufac- 
turers whose  total  motor  vehicle  production 
does  not  exceed  10,000.) 
(b)  If  the  basis  of  the  petition  is  the  development 
or  field  evaluation  of  new  motor  vehicle  safety 
features,  the  petitioner  shall  provide  the  following 
information: 

(1)  A  description  of  the  safety  features,  and 
research,  development,  and  testing  documenta- 
tion establishing  the  innovational  nature  of 
such  features. 

(2)  An  analysis  establishing  that  the  level  of 
safety  of  the  features  is  equivalent  to  or  exceeds 
the  level  of  safety  established  in  the  standard 
from  which  exemption  is  sought,  including— 

(i)  A  detailed  description  of  how  a  motor 
vehicle  equipped  with  the  safety  features 
differs  from  one  that  complies  with  the 
standard; 

(ii)  If  applicant  is  presently  manufac- 
turing a  vehicle  conforming  to  the  standard, 
the  results  of  tests  conducted  to  substantiate 
certification  to  the  standard;  and 

(iii)  The  results  of  tests  conducted  on  the 
safety  features  that  demonstrate  perform- 
ance which  meets  or  exceeds  the  requirements 
of  the  standard. 

(3)  Substantiation  that  a  temporary  exemp- 
tion would  facilitate  the  development  or  field 
evaluation  of  the  vehicle. 

(4)  A  statement  whether,  at  the  end  of  the 
exemption  period,  the  manufacturer  intends  to 
conform  to  the  standard,  apply  for  a  further 
exemption,  or  petition  for  rulemaking  to  amend 
the  standard  to  incorporate  the  safety  features. 

(5)  A  statement  that  not  more  than  2,500 
exempted  vehicles  will  be  sold  in  the  United 
States  in  any  12-month  period  for  which  an  ex- 
emption may  be  granted  pursuant  to  this 
paragraph.  A  petition  for  renewal  of  such  an 
exemption  shall  also  include  the  total  number  of 
exempted  vehicles  sold  in  the  United  States 
under  the  existing  exemption. 

(c)  If  the  basis  of  the  petition  is  the  development 
or  field  evaluation  of  a  low-emission  vehicle,  the 
petitioner  shall  provide— 
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(1)  Substantiation  that  the  motor  vehicle  is 
a  low-emission  vehicle  as  defined  by  section 
123(g)  of  the  Act. 

(2)  Research,  development,  and  testing  doc- 
umentation establishing  that  a  temporary  ex- 
emption would  not  unreasonably  degrade  the 
safety  of  the  vehicle,  including— 

(i)  A  detailed  description  of  how  the 
motor  vehicle  equipped  with  the  low-emission 
engine  would,  if  exempted,  differ  from  one 
that  complies  with  the  standard; 

(ii)  If  applicant  is  presently  manufac- 
turing a  vehicle  conforming  to  the  standard, 
the  results  of  tests  conducted  to  substantiate 
certification  to  the  standard; 

(iii)  The  results  of  any  tests  conducted 
on  the  vehicle  that  demonstrate  its  failure 
to  meet  the  standard,  expressed  as  compara- 
tive performance  levels;  and 

(iv)  Reasons  why  the  failure  to  meet  the 
standard  does  not  unreasonably  degrade  the 
safety  of  the  vehicle. 

(3)  Substantiation  that  a  temporary  exemp- 
tion would  facilitate  the  development  or  field 
evaluation  of  the  vehicle. 

(4)  A  statement  whether,  at  the  end  of  the 
exemption  period,  the  manufacturer  intends 
to  conform  with  the  standard. 

(5)  A  statement  that  not  more  than  2,500 
exempted  vehicles  will  be  sold  in  the  United 
States  in  any  12-month  period  for  which  an 
exemption  may  be  granted  pursuant  to  this 
paragraph.  A  petition  for  renewal  of  an  ex- 
emption shall  also  include  the  total  number 
of  exempted  vehicles  sold  in  the  United  States 
under  the  existing  exemption. 

(d)  If  the  basis  of  the  petition  is  that  the  peti- 
tioner is  otherwise  unable  to  sell  a  motor  vehicle 
whose  overall  level  of  safety  is  equivalent  to  or 
exceeds  the  overall  level  of  safety  of  non- 
exempted  motor  vehicles,  the  petitioner  shall 
provide— 

(1)  A  detailed  analysis  of  how  the  vehicle 
provides  an  overall  level  of  safety  equivalent 
to  or  exceeding  the  overall  safety  of  non-ex- 
empted vehicles,  including— 

(i)  A  detailed  description  of  how  the 
motor  vehicle,  if  exempted,  differs  from  one 
that  conforms  to  the  standard; 


(ii)  A  detailed  description  of  any  safety 
features  that  the  motor  vehicle  offers  as 
standard  equipment  that  are  not  required  by 
the  Federal  motor  vehicle  safety  standards; 

(iii)  The  results  of  any  tests  conducted  on 
the  vehicle  demonstrating  that  it  fails  to 
meet  the  standard,  expressed  as  comparative 
performance  levels; 

(iv)  The  results  of  any  tests  conducted 
on  the  vehicle  demonstrating  that  its  overall 
level  of  safety  exceeds  that  which  is  achieved 
by  conformity  to  the  standards. 

(v)  Other  arguments  that  the  overall  level 
of  safety  of  the  vehicle  equals  or  exceeds  the 
level  of  safety  of  non-exempted  vehicles. 

(2)  Substantiation  that  compliance  would 
prevent  the  sale  of  the  vehicle. 

(3)  A  statement  whether,  at  the  end  of  the 
exemption  period,  the  manufacturer  intends  to 
comply  with  the  standard. 

(4)  A  statement  that  not  more  than  2,500 
exempted  vehicles  will  be  sold  in  the  United 
States  in  any  12-month  period  for  which  an 
exemption  may  be  granted  pursuant  to  this 
paragraph.  A  petition  for  renewal  of  any  ex- 
emption shall  also  include  the  total  number  of 
exempted  vehicles  sold  in  the  United  States 
under  the  existing  exemption. 

§  555.7     Processing  of  petitions. 

(a)  The  NHTSA  publishes  in  the  Federal 
Register,  affording  opportunity  for  comment,  a 
notice  of  each  petition  containing  the  informa- 
tion required  by  this  part.  However,  if  the 
NHTSA  finds  that  a  petition  does  not  contain 
the  information  required  by  this  part,  it  so  in- 
forms the  petitioner,  pointing  out  the  areas  of 
insufficiency  and  stating  that  the  petition  will  not 
receive  further  consideration  until  the  required 
information  is  submitted. 

(b)  No  public  hearing,  argument  or  other  for- 
mal proceeding  is  held  directly  on  a  petition  filed 
under  this  part  before  its  disposition  under  this 
section. 

(c)  Any  interested  person  may,  upon  written 
request,  appear  informally  before  an  appropriate 
official  of  the  NHTSA  to  discuss  a  petition  for 
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exemption  or  the  action  taken  in  response  to  a 
petition. 

(d)  If  the  Administrator  determines  that  the 
petition  does  not  contain  adequate  justification,  he 
denies  it  and  notifes  the  petitioner  in  writing.  He 
also  publishes  in  the  Federal  Register  a  notice  of 
the  denial  and  the  reasons  for  it. 

(e)  If  the  Administrator  determines  that  the 
petition  contains  adequate  justification,  he  grants 
it,  and  notifies  the  petitioner  in  writing.  He  also 
publishes  in  the  Federal  Register  a  notice  of  the 
grant  and  the  reasons  for  it. 

(f )  Unless  a  later  effective  date  is  specified  in  the 
notice  of  the  grant,  temporary  exemption  is  effec- 
tive upon  publication  of  the  notice  in  the  Federal 
Register  and  exempts  vehicles  manufactured  on 
and  after  the  effective  date. 

§  555.8    Termination  of  temporary  exemptions. 

(a)  A  temporary  exemption  from  a  standard 
granted  on  the  basis  of  substantial  economic  hard- 
ship terminates  according  to  its  terms  but  not  later 
than  3  years  after  the  date  of  issuance  unless 
terminated  sooner  pursuant  to  paragraph  (d)  of 
this  section. 

(b)  A  temporary  exemption  from  a  standard 
granted  on  a  basis  other  than  substantial  economic 
hardship  terminates  according  to  its  terms  but  not 
later  than  2  years  after  the  date  of  issuance  unless 
terminated  sooner  pursuant  to  subparagraph  (d). 

(c)  Any  interested  person  may  petition  for  the 
termination  or  modification  of  an  exemption 
granted  under  this  part.  The  petition  will  be  pro- 
cessed in  accordance  with  the  procedures  of  Part 
552  of  this  chapter. 

(d)  The  Administrator  terminates  or  modifies  a 
temporary  exemption  if  he  determines  that— 

(1)  The  temporary  exemption  is  no  longer  con- 
sistent with  the  public  interest  and  the  objectives 
of  the  Act;  or 

(2)  The  temporary  exemption  was  granted  on 
the  basis  of  false,  fraudulent,  or  misleading 
representations  or  information. 

(e)  If  a  petition  for  renewal  of  a  temporary 
exemption  that  meets  the  requirements  of  §  555.5 
has  been  filed  not  later  than  60  days  before  the 
termination  date  of  an  exemption,  the  exemption 
does  not  terminate  until  the  Administrator  grants 
or  denies  the  petition  for  renewal. 


(f)  The  Administrator  publishes  in  the  Federal 
Register  a  notice  of 

(i)  a  petition  for  termination  or  modification  of 
an  exemption  and  the  action  taken  in  response  to 
it;  and 

(ii)  any  termination  or  modification  of  an 
exemption  pursuant  to  the  Administrator's  own 
motion. 


§  555.9     Temporary    exemption    labels.     A 

manufacturer  of  an  exempted  vehicle  shall— 

(a)  Submit  to  the  Administrator,  within  30  days 
after  receiving  notification  of  the  grant  of  an 
exemption,  a  sample  of  the  certification  label 
required  by  PART  567  of  this  chapter  and 
paragraph  (c)  of  this  section; 

(b)  Affix  securely  to  the  windshield  or  side 
window  of  each  exempted  vehicle  a  label  in  the 
English  language  containing  the  statement  re- 
quired by  paragraph  (c)  (1)  or  (c)  (2)  of  this  section, 
and  with  the  words  "SHOWN  ABOVE"  omitted. 

(c)  Meet  all  applicable  requirements  of  Part  567 
of  this  chapter,  except  that— 

(1)  Instead  of  the  statement  required  by 
§  567.4(g)  (5)  the  following  statement  shall 
appear:  "THIS  VEHICLE  CONFORMS  TO 
ALL  APPLICABLE  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS  IN  EF- 
FECT ON  THE  DATE  OF  MANUFACTURE 
SHOWN  ABOVE  EXCEPT  FOR  STANDARDS 
NOS.  [Listing  the  standards  by  number  and 
title  for  which  an  exemption  has  been 
granted].  EXEMPTED  PURSUANT  TO 
NHTSA  EXEMPTION  NO . 

(2)  Instead  of  the  statement  required  by 
§  567.5(a)  (7),  the  following  statement  shall 
appear:  THIS  VEHICLE  CONFORMS  TO  ALL 
APPLICABLE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  IN  EFFECT  IN 
[Month,  Year]  EXCEPT  FOR  STANDARD 
NOS.  [Listing  the  standards  by  number  and 
title  for  which  an  exemption  has  been 
granted).  EXEMPTED  PURSUANT  TO 
NHTSA  EXEMPTION  NO 
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§  555.10     Availability  for  public  inspection. 

(a)  Int\)rmation  relevant  to  a  petition  under  this 
part,  including  the  petition  and  supporting  data, 
memoranda  of  informal  meetings  with  the 
petitioner  or  any  other  interested  person,  and  the 
grant  or  denial  of  the  petition,  is  available  for 
public  inspection,  except  as  specified  in  paragraph 
(b)  of  this  section,  in  the  Docket  Section,  Room 
5221,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  Copies  of  available 
information  may  be  obtained,  as  provided  in  Part  7 
of  the  regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  7). 


[(b)  Except  for  the  release  of  confidential 
information  authorized  by  Part  512  of  this 
Chapter,  information  made  available  for  inspection 
under  paragraph  (a)  shall  not  include  materials  not 
relevant  to  the  petition  for  which  confidentiality  is 
requested  and  granted  in  accordance  with  sections 
112,  113,  and  158  of  the  Act  (15  U.S.C.  1401,1402, 
and  1418)  and  section  552(b)  of  Title  5  of  the 
United  States  Code.  (46  F.R.  2063-January  8, 
1981.  Effective:  April  9,  1981)1 


38  F.R.  2693 
January  29,  1973 
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PREAMBLE  TO   PART  556— EXEMPTION   FOR   INCONSEQUENTIAL  DEFECT 
OR   NONCOMPLIANCE 

(Docket  No.   75-21;  NoHee  2) 


This  notice  amends  Title  49  of  the  Code  of 
Federal  Reflations  to  add  Part  556.  "Exemp- 
tion for  Inconsequential  Defect  or  Xoncom- 
pliance."  which  establishes  procedures  for 
petitioning  by  manufacturers  for  exemption  from 
notice  and  remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  on  grounds 
that  a  defect  or  noncompliance  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

A  notice  of  proposed  rulemaking  to  establish 
Part  556  was  published  in  the  FEDERAL  REG- 
ISTER on  August  25.  1975  (40  FR  37047). 
Fifteen  comments  were  received  from  vehicle  and 
equipment  manufacturers  and  trade  associations 
repre.=enting  these  groups.  The  National  Motor 
Vehicle  .*^afety  Advisory  Council  did  not  take  a 
position  on  the  proposal.  The  Vehicle  Equip- 
ment Safety  Commission  did  not  comment  on  the 
proposal. 

The  XHTSA  is  adding  Part  556  to  Title  49  to 
establish  procedures  that  will  implement  the  leg- 
islative mandate  of  section  157  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (the  Act) 
(as  amended  by  Pub.  L.  93-492.  88  Stat.  1470. 
October  27.  1974;  15  U.S.C.  1417).  The  new 
regulation  prescribes  procedures  for  the  submis-- 
sion  of  petitions,  including  filing  time  and  peti- 
tion content.  Other  provisions  are  included 
concerning  the  processing  and  disposition  of  pe- 
titions, meetings  to  present  oral  comments,  and 
the  rescission  of  exemptions. 

Comments  on  the  proposal  were  in  agreement 
with  the  intent  of  the  regulation.  Several  com- 
ments suggested  modification  of  certain  sections 
with  respect  to  content  and  language. 

International  Harvester  (IH)  requested  that 
the  proposed  language  of  sections  556.1  and  556.2 
of  Part  556  be  modified  to  ensure  that  the  re- 


quirements for  notification  and  remedy  would  be 
suspended  pending  a  determination  on  the  in- 
consequentiality  petition. 

It  is  the  agency's  view  that  the  modifications 
recommended  by  IH  are  unnecessary.  "When  the 
agency  initially  determines  that  a  defect  or  non- 
compliance has  occurred,  it  notifies  the  manufac- 
turer who  is  provided  a  30-day  period  in  which 
to  submit  an  inconsequentiality  petition.  The 
manufacturer's  duty  to  notify  and  remedy  does 
not  become  mandatory  until  the  agency  makes 
two  final  determinations:  the  first,  that  a  non- 
compliance or  defect  in  fact  exists,  and  the  second, 
that  it  is  not  inconsequential.  These  determina- 
tions are  not  made  until  after  receipt  of  submis- 
sions, written  and  oral,  from  the  manufacturer 
and  other  interested  parties.  Under  Part  556. 
the  agency  would  dispose  of  the  petition  for  in- 
consequentiality concurrently  with  its  final  deter- 
mination of  a  defect  or  noncompliance.  Therefore, 
the  notification  and  remedy  provisions  would 
never  become  effective  until  there  has  been  a 
final  determination  of  the  petition  for  inconse- 
quentiality. 

"When  a  manufacturer  determines  that  a  defect 
or  noncompliance  exists,  on  the  other  hand,  he 
will  be  exempted  temporarily  from  notice  and 
remedy  requirements  until  the  NHTSA  finally 
disposes  of  his  petition  for  exemption.  The 
agency  interprets  the  requirement  in  the  proposed 
amendment  to  Part  577  that  manufacturers  pro- 
vide notification*  of  a  defect  or  noncompliance 
unless  exempted  by  the  Administrator  pursuant 
to  section  157  of  the  Act  to  mean  that  notification 
need  not  occur  until  after  the  disposition  of  an 
inconsequentiality  petition. 

Association  Peugeot -Renault  suggested  that  the 
phrase  "has  determined"  in  the  first  sentence  of 
paragraph  556.4(a)    be  changed  to  "has  finally 


PART  556— PRE  1 


March    9,    1977 


determined"  foi-  purposes  of  clarification.  There 
is  no  distinction  between  these  phrases  with  re- 
spect to  manufacturer-initiated  determinations  of 
a  defect  or  noncompliance.  The  distinction  be- 
comes meaningful  only  when  the  NHTSA  makes 
an  initial  determination  as  opposed  to  a  final 
determination.  Therefore,  the  ajrency  has  de- 
cided to  retain  the  langiiajje  "has  determined," 
since  it  is  not  ambiguous,  and  it  is  consistent 
with  Parts  573  and  577. 

Comments  were  received  from  American 
Motors  Corporation  (AMC),  Volkswagen,  Chrys- 
ler, General  Motors  (GM),  and  the  Motor  Vehicle 
Jlanufacturers  Association  (MVMA)  requesting 
clarification  of  the  use  of  the  term  "defect"  in 
the  regulation.  These  comments  expressed  the 
opinion  that  the  legislative  history  of  section  157 
of  the  Act  as  well  as  other  provisions  of  the  Act 
clearly  indicate  that  any  defect  requiring  action 
must  be  related  to  motor  vehicle  safety. 

The  NHTSA  agrees  that  the  Act  and  its  under- 
lying history  are  directed  to  manufacturer  re- 
sponsibility for  defects  that  relate  to  motor 
vehicle  safety.  In  view  of  possible  ambiguity  in 
the  use  of  the  word  "defect"'  alone,  the  qualifying 
words  "related  to  motor  vehicle  safety"  have  been 
added  throughout  the  regulation  where  appro- 
priate. 

The  agency  is  modifying  paragraph  (b)  (4)  of 
section  556.4  to  require  submission  of  the  number 
of  motor  vehicles  or  replacement  equipment  and 
the  period  in  which  they  were  produced  for 
which  an  exemption  is  sought.  This  infonnation 
is  considei-ed  necessary  and  falls  within  the  ambit 
of  the  proposal. 

Several  commenters  suggested  that  the  agency- 
delete  paragraph  (c)  of  section  556.4,  because  18 
U.S.C.  1001  applies  to  all  willful  submissions  of 
false  information  to  any  department  or  agency 
from  any  source,  thereby  making  paragraph  (c) 
redundant.  The  agency  agrees  that  the  reference 
to  this  criminal  penalty  is  not  necessary  to  the 
purpose  of  the  regulation,  and  it  is,  therefore, 
deleted. 

Many  commenters  requested  a  change  in  para- 
graph (d)  of  section  556.4.  AMC,  Chrysler,  GM, 
and  the  JIV^IA  all  requested  that  the  15-day 
time  limit  on  petitions  be  deleted.  TheV  argued 
that   manufacturers   should   be   able   to   petition 


within  a  reasonable  time  after  a  defect  is  deter- 
mined to  exist  as  allowed  in  Part  577.  This  may 
not  occur  until  after  the  final  determination  is 
made  by  the  NHTSA. 

The  agency  has  concluded  that  the  modification 
desci'ibed  above  would  unduly  delay  remedy  of 
defects  and  noncompliances,  as  well  as  enforce- 
ment and  compliance  actions.  The  requested 
modification  would  allow  a  manufacturer  to  pro- 
ceed through  an  agency-initiated  defect  determi- 
nation, and  then,  within  a  reasonable  time, 
petition  for  a  determination  of  inconsequentiality. 
This  serial  procedure  would  be  time-consuming 
and  redundant,  allowing  potentially  dangerous 
vehicles  to  go  unremedied  longer  than  necessary. 
It  is  true  that  Part  577  specifies  notification  of 
the  public  within  a  "reasonable  time"  (conform- 
ing to  the  requirements  of  §  153(b)(1)  of  the 
Act)  in  the  case  of  a  manufacturer's  determina- 
tion. Reasonable  time  is  appropriate  in  the 
context  of  Part  577,  since  notification  might  need 
to  be  made  to  thousands  of  individuals.  Part  556 
requires  only  the  filing  of  a  single  petition  and, 
therefore,  should  be  subject  to  a  time  limitation. 

White  Motor  Company  and  IH  proposed  that 
the  NHTSA  define  15  days  to  mean  15  working 
days.  Association  Peugeot-Renault  and  Uni- 
royal,  on  the  other  hand,  suggested  that  the 
agency  extend  the  time  limit  to  30  days.  Some 
commenters  pointed  out  that  the  proposed  re- 
quirement of  receipt  of  the  petition  within  15 
days  might  leave  the  manufacturer  with  only 
four  working  days  to  conduct  tests  and  draft  the 
petitions.  After  careful  consideration,  the 
NHTSA  has  decided  to  require  petitions  to  be 
submitted  within  30  days.  This  provides  a  reason- 
able limit  on  the  time  for  filing  a  petition  for 
exemption.  Moreover,  it  assures  that  all  submis- 
sions will  be  received  prior  to  the  meeting  au- 
thorized under  section  152(a)  of  the  Act. 

The  MVMA  and  GM  suggested  that  the  lan- 
guage in  paragraph  (3)  (i)  of  section  556.5  be 
changed  for  clarity.  They  argued  that  the  word- 
ing of  that  paragraph  indicates  that  a  public 
meeting  prior  to  the  disposition  of  a  petition  for 
exemption  is  mandatory.  Their  modification 
would  require  someone  to  request  a  meeting  be- 
fore the  NHTSA  would  establish  a  time  and 
place  for  it. 
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This  aspect  of  paragraph  (3)  (i)  was  proposed 
to  allow  the  ajrency  to  publish  the  time  and  loca- 
tion of  a  nieetinc  concurrently  with  the  publica- 
tion in  the  FEDERAL  EEGISTER  of  the 
manufacturer's  petition  for  an  inconsequentiality 
determination.  Since  issuance  of  the  proposal, 
the  afrency  has  had  more  experience  with  section 
157  petitions.  To  date  meetinfrs  have  not  been 
required  for  disposition  of  these  petitions.  There- 
fore, the  final  rule  incorporates  the  language 
su^frested  by  the  MA^IA  and  GM  to  establish 
that  public  meetinsrs  will  be  held  "upon  request 
of  the  petitioner  or  interested  persons." 

Many  commenters  requested  that  paraorraph 
(a)  (3)  (ii)  of  section  556.5  be  amended  to  allow 
the  manufacturer  to  choose  to  have  a  meetinof  on 
the  inconsequentiality  petition  that  is  separate 
from  a  meeting  held  pursuant  to  section  1.52(a) 
of  the  Act.  These  commenters  believe  that  preju- 
dice may  result  if  they  are  required  to  arjrue 
simultaneously  that  no  defect  or  noncompliance 
exists  and  that  any  defect  or  noncompliance  that 
may  be  found  is  inconsequential. 

The  lansniage  of  section  556.4  paragraph  (d) 
was  intended  to  ensure  that  a  petition  for  incon- 
sequentiality would  not  constitute  a  concession  of 
the  existence  of  a  defect.  Consideration  of  the 
petition  at  the  section  152(a)  meetinjr  is  analojrous 
to  the  consideration  of  more  formal  alternative 
pleadinfrs  in  other  lefral  forums.  Separate  hear- 
ing's or  meetings  are  not  held  merely  because 
there  exist  two  alternative  defenses.  Therefore, 
the  agency  does  not  a^ee  that  the  consolidation 
of  the  two  arjruments  would  result  in  prejudice. 
Accordingly,  the  request  for  separate  meetings  is 
denied. 

Several  comments  were  made  concerning  a 
modification  of  .section  556.6  to  require  formal 
adversarial  hearings.  The  meetings  proposed  by 
the  agency  are  fact-finding,  not  adversarial.  The 
purpose  of  the  meetings  is  to  yield  further  infor- 
mation to  facilitate  the  decision-making  process. 
The  informal  meeting  process  is  less  time- 
consuming  than  adversarial  proceedings  and  it 
yields  equally  reliable  factual  information.  Fur- 
ther, Congress  has  authorized  the  agency  in  sec- 
tion 157  of  the  Act  to  proceed  informally.  The 
agency  will  retain,  therefore,  the  informal  meet- 
ing procedure. 


Association  Peugeot-Renault  would  delete  the 
last  sentence  in  paragraph  (b)  of  section  556.6. 
They  believed  that  a  decision  made  by  the 
NHT.SA  on  an  inconsequentiality  petition  should 
be  based  entirely  upon  matters  covered  at  a  meet- 
ing. The  agency  does  not  agree.  These  meetings 
serve  to  gather  information.  They  are  a  .supple- 
ment to  other  sources  of  information  utilized  by 
the  NHTSA.  Decisions  must  be  based  upon 
thorough  consideration  of  all  infonnation  re- 
ceived from  all  sources. 

The  \HTSA  in  deciding  section  157  petitions 
has  alTorded  an  opportunity  for  manufacturers 
to  appeal  the  denial  of  an  exemption  l>ased  upon 
inconsequentiality  of  defect  or  noncompliance. 
The  agency  intends  to  continue  this  process  and. 
in  addition,  to  allow  any  interested  person  to 
appeal  the  grant  or  denial  of  an  exemption  by 
submitting  written  data,  views,  or  arguments. 
To  reflect  this  policy,  the  agency  modifies  the 
proposed  section  556.7  to  allow  an  appeal  proce- 
dure within  the  agency. 

Several  commenters  requested  minor  modifica- 
tions of  section  556.8.  GM  suggested  that  the 
agency  publish  guidelines  to  establish  procedures 
for  rescission  of  an  exemption.  The  agency  con- 
cludes that  the  section  provides  sufficient  guide- 
lines for  the  rescission  process.  No  rescission  will 
be  made  prior  to  the  receipt  of  new  data  and 
notice  and  opportunity  to  comment  thereon.  In 
the  unlikely  circumstance  that  procedure  proves 
to  be  insufficient,  future  opportunity  exists  for  a 
revision  of  the  procedures.  A  minor  modification 
of  the  wording  of  section  556.8  is  made  for 
clarity. 

AMC,  MVMA,  and  GM  suggested  that  the 
agency  amend  section  556.9  to  state  that  confi- 
dential material  would  not  be  subject  to  public 
inspection.  The  agency  has  determined  that  this 
modification  is  unnecessary.  Section  112  para- 
graph (e)  of  the  Act  defines  the  limits  for  the 
release  of  confidential  material.  A  repetition  of 
this  restriction  in  Part  556  would  he  redundant. 

In  accordance  with  recently  enunciated  Depart- 
ment of  Transportation  policy  enco\iraging  ade- 
quate analysis  of  the  consequences  of  regulatory 
action  (41  FR  16200;  April  16,  1976).  the  agency 
herewith   sununaiizes  its  evaluation  of  the  eco- 
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the  public  and  private  sectors,  inchulinfr  possible  (Sec.   102,  Pub.'  L.  93^92,  88  Stat.   1470    (15 

loss  o    sa  ety  benefits.     S,nce  tins  part  :s  merely  u.S.C.  1417)  ;  delejration  of  authority  at  49  CFR 

procedural  and  fulfills  the  mandate  of  section  157  1.50)                                                          .>>.». 

of  the  Act,  there  will  be  at  most  minimal  costs  t        j         i               o,        « 

associated  with  its  implementation  and  no  loss  of  ^''"'"^  ""  ''""""'■•'■  ^^-  ^^"- 

safety  benefits. 

In   consideration   of  the   foregoing,   Title  49,  '{*'|^.  ^^-  ^^°'^' 

Code  of  Federal  Regulations,  is  amended  by  the  *  ^^  ''^  "' 

addition  of  a  new  Part  .556  titled  "Exemption  42   F  R    7145 

for   Inconsequential   Defect  or   Noncompliance."  February  7,   1977 
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Sec. 

556.1  Scope. 

556.2  Purpose. 

556.3  Application. 

556.4  Petition  for  exemption. 

556.5  Processing  of  petition. 

556.6  {Meetings. 

556.7  Disposition  of  petition. 

556.8  Rescission  of  exemption. 

556.9  Public  inspection  of  relevant  information. 

AUTHORITY:  Sec.  157,  Pub.  L.  93-492,  88 
Stat.  1470  (15  U.S.C.  1417),  delegation  of  au- 
thority at  49CFR  1.50. 

§  556.1     Scope. 

This  part  sets  forth  procedures,  pursuant  to 
section  157  of  the  Act,  for  exempting  manufac- 
turers of  motor  vehicles  and  replacement  equip- 
ment from  the  Act's  notice  and  remedy 
requirements  when  a  defect  or  noncompliance  is 
determined  to  be  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

§  556.2     Purpose. 

The  purpose  of  this  part  is  to  enable  manufac- 
turers of  motor  vehicles  and  replacement  equip- 
ment to  petition  the  NHTSA  for  exemption  from 
the  notification  and  remedy  requirements  of  the 
Act  due  to  the  inconsequentiality  of  the  defect  or 
noncompliance  as  it  relates  to  motor  vehicle 
safety,  and  to  give  all  interested  persons  an  op- 
portunity for  presentation  of  data,  views,  and 
arguments  on  the  issue  of  inconsequentiality. 

§  556.3     Application. 

This  part  applies  to  manufacturers  of  motor 
vehicles  and  replacement  equipment. 

§  556.4     Petition  for  exemption. 

(a)  A  manufacturer  who  has  determined  the 
existence,  in  a  motor  vehicle  or  item  of  replace- 


ment equipment  that  he  produces,  of  a  defect 
related  to  motor  vehicle  safety  or  a  noncompli- 
ance with  an  applicable  Federal  motor  vehicle 
safety  standard,  or  who  has  received  notice  of  an 
initial  determination  by  the  NHTSA  of  the 
existence  of  a  defect  related  to  motor  vehicle 
safety  or  a  noncompliance,  may  petition  for 
exemption  from  the  Act's  notification  and  remedy 
requirements  on  the  grounds  that  the  defect  or 
noncompliance  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

(b)  Each  petition  submitted  under  this  part 
shall- 

(1)  Be  written  in  the  English  language; 

(2)  Be  submitted  in  three  copies  to:  Admin- 
istrator, National  Highway  Traffic  Safety  Ad- 
ministration, Washington,  D.C.  20590; 

(3)  State  the  full  name  and  address  of  the 
applicant,  the  nature  of  its  organization  (e.g., 
individual,  partnership,  or  corporation)  and  the 
name  of  the  State  or  country  under  the  laws  of 
which  it  is  organized. 

(4)  Describe  the  motor  vehicle  or  item  of 
replacement  equipment,  including  the  number  in- 
volved and  the  period  of  production,  and  the 
defect  or  noncompliance  concerning  which  an 
exemption  is  sought;  and 

(5)  Set  forth  all  data,  veiws,  and  arguments 
of  the  petitioner  supporting  his  petition. 

(c)  In  the  case  of  defects  related  to  motor 
vehicle  safety  or  noncompliances  determined  to 
exist  by  a  manufacturer,  petitions  under  this  part 
must  be  submitted  not  later  than  30  days  after 
such  determination.  In  the  case  of  defects  re- 
lated to  motor  vehicle  safety  or  noncompliances 
initially  determined  to  exist  by  the  NHTSA, 
petitions  must  be  submitted  not  later  than  30  days 
after  notification  of  the  determination  has  been 
received  by  the  manufacturer.  Such  a  petition 
will  not  constitute  a  concession  by  the  manufac- 
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turer  of,  nor  will  it  be  considered  relevant  to,  the 
existence  of  a  defect  related  to  motor  vehicle 
safety  or  a  nonconformity. 

§  556.5     Processing  of  petition. 

(a)  The  NHTSA  publishes  a  notice  of  each 
petition  in  the  Federal  Register.  Such  notice 
includes: 

(1)  A  brief  summary  of  the  petition; 

(2)  A  statement  of  the  availability  of  the 
petition  and  other  relevant  information  for  pub- 
lic inspection;  and 

(3)  (i)  In  the  case  of  a  defect  related  to 
motor  vehicle  safety  or  a  noncompliance  deter- 
mined to  exist  by  the  manufacturer,  an  invitation 
to  interested  persons  to  submit  written  data, 
views,  and  arguments  concerning  the  petition, 
and,  upon  request  by  the  petitioner  or  interested 
persons,  a  statement  of  the  time  and  place  of  a 
public  meeting  at  which  such  materials  may  be 
presented  orally  if  any  person  so  desires. 

(ii)  In  the  case  of  a  defect  related  to 
motor  vehicle  safety  or  a  noncompliance  initially 
determined  to  exist  by  the  NHTSA,  an  invitation 
to  interested  persons  to  submit  written  data, 
views,  and  arguments  concerning  the  petition  or 
to  submit  such  data,  views,  and  arguments  orally 
at  the  meeting  held  pursuant  to  section  152(a) 
of  the  Act  following  the  initial  determination,  or 
at  a  separate  meeting  if  deemed  appropriate  by 
the  agency. 

§  556.6     IVIeetings. 

(a)  At  a  meeting  held  under  this  part,  any 
interested  person  may  make  oral  (as  well  as 
written)  presentations  of  data,  views,  and  argu- 
ments on  the  question  of  whether  the  defect  or 
noncompliance  described  in  the  Federal  Register 
notice  is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

(b)  Sections  556  and  557  of  Title  5,  United 
States  Code,  do  not  apply  to  any  meeting  held 
under  this  part.  Unless  otherwise  specified,  any 
meeting  held  under  this  part  is  an  informal, 
nonadversary,  fact-finding  proceeding,  at  which 
there  are  no  formal  pleadings  or  adverse  parties. 
A  decision  to  grant  or  deny  a  petition,  after  a 
meeting  on  such  petition,  is  not  necessarily  based 
exclusively  on  the  record  of  the  meeting. 


(c)  The  Administrator  designates  a  represen- 
tative to  conduct  any  meeting  held  under  this 
part.  The  Chief  Counsel  designates  a  member 
of  his  staff  to  serve  as  legal  officer  at  the  meeting. 
A  transcript  of  the  proceeding  is  kept  and  ex- 
hibits may  be  kept  as  part  of  the  transcript. 

§  556.7     Disposition  of  petition. 

Notice  of  either  a  grant  or  denial  of  a  petition 
for  exemption  from  the  notice  and  remedy  re- 
quirements of  the  Act  based  upon  the  inconse- 
quentiality  of  a  defect  or  noncompliance  is  issued 
to  the  petitioner  and  published  in  the  Federal 
Register.  The  effect  of  a  grant  of  a  petition  is 
to  relieve  the  manufacturer  from  any  further  re- 
sponsibility to  provide  notice  and  remedy  of  the 
defect  or  noncompliance.  The  effect  of  a  denial 
is  to  continue  in  force,  as  against  a  manufacturer, 
all  duties  contained  in  the  Act  relating  to  notice 
and  remedy  of  the  defect  or  noncompliance.  Any 
interested  person  may  appeal  the  grant  or  denial 
of  a  petition  by  submitting  written  data,  views, 
or  arguments  to  the  Administrator. 

§  556.8     Rescission  of  decision. 

The  Administrator  may  rescind  a  grant  or  de- 
nial of  an  exemption  issued  under  this  part  any 
time  after  the  receipt  of  new  data  and  notice  and 
opportunity  for  comment  thereon,  in  accordance 
with  §  556.5  and  §  556.7. 

§  556.9     Public  inspection  of  relevant  information. 

Information  relevant  to  a  petition  under  this 
part,  including  the  petition  and  supporting  data, 
memoranda  of  informal  meetings  with  the  peti- 
tioner or  any  other  interested  person  concerning 
the  petition,  and  the  notice  granting  or  denying 
the  petition,  are  available  for  public  inspection 
in  the  Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C.  20590. 
Copies  of  available  information  may  be  obtained 
in  accordance  with  Part  7  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transportation  (49 
CFR  Part  7). 

42  F.R.  7147 
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PREAMBLE  TO  PART  557— PETITIONS   FOR  HEARINGS  ON   NOTIFICATION 
AND  REMEDY  OF  DEFECTS 

(Docket  No.  75-31;  Notice  2) 


Tliis  notice  amends  Chapter  V  of  Title  49  of 
the  Code  of  Federal  Keguhitions  by  the  addition 
of  a  new  Part  557,  Petitions  for  Hearings  on 
Xotification  and  Remedy  of  Defects,  jroveming 
petitions  for  hearinjjs  on  whether  or  not  a  manu- 
facturer has  reasonaVily  met  its  oblifration  to 
notify  owners,  dealers,  and  purchasers  of  a  safety- 
related  defect  or  noncompliance  with  a  safety 
standard,  or  to  remedy  the  defect  or  noncom- 
pliance. The  new  part  also  specifies  the  pro- 
cedures to  be  followed  in  holding  such  a  hearinfi. 

The  XHTSA  proposed  the  regulation  (40  FR 
56926.  December  5,  1975)  to  carry  out  a  statu- 
tory provision  concerning  the  hearing.  Section 
156  of  the  National  Traffic  and  ilotor  Vehicle 
Safety  Act  (15  U.S.C.  1416)  provides  that 
"[u]pon  petition  of  any  interested  person  or  on 
his  own  motion,  the  Secretary  may  hold  a  hear- 
ing in  whicli  any  interested  person  (including  a 
manufacturer)  may  make  oral  (as  well  as  writ- 
ten) presentations  of  data,  views,  and  arguments 
on  the  question  of  whether  a  manufacturer  has 
reasonably  met  his  obligation  to  notifv'  under 
section  151  or  152,  and  to  remedy  a  defect  or 
failure  to  comply  under  section  154."  Sections 
151  and  152  require  a  manufacturer  to  notify 
ownere.  dealers,  and  purchasers  of  a  safety-re- 
lated defect  or  failure  to  comply  with  an  appli- 
cable Federal  motor  vehicle  safety  standard  in 
any  motor  vhecile  or  item  of  equipment  manu- 
factured by  him.  Section  154  requires  a  manu- 
facturer to  remedy  without  charge  such  defects 
or  failures  to  comply,  ."section  156  also  provides 
that 

fi]f  the  Secretary  detennines  the  manu- 
facturer has  not  reasonably  met  such  ob- 
ligation, he  shall  order  the  manufacturer 
to  take  specified  action  to  comply  with 
such  oblig-ation :  and  in  addition,  the  Sec- 


retary may  take  other  action  authorized 
by  this  title. 

Five  comments  were  received  from  private  per- 
sons, five  comments  were  received  from  manu- 
facturers and  trade  associations,  and  two  com- 
ments were  received  from  consumer  groups;  the 
Consumer  Protection  Division  of  the  County 
Manager's  Office  for  Metropolitan  Dade  County; 
and  the  Center  for  Auto  Safety  (the  Center). 
The  National  Motor  Vehicle  Safety  Advisory 
Council  did  not  take  a  position  on  the  proposal. 
The  Vehicle  Equipment  Safety  Commission  did 
not  comment  on  tlie  proposal. 

Four  of  the  comments  received  from  private 
persons  objected  to  the  institution  of  hearings  as 
meaningless  or  a  waste  of  money.  The  fifth  pri- 
vate party  supported  issuance  of  the  regulation. 
The  four  coinmenters  appeared  to  be  unaware  of 
the  provision  for  these  hearings  mandated  by 
section  156  of  the  Act.  independent  of  the  promul- 
gation of  Part  557.  The  agency  does  believe  that 
the  informal  hearini  minimizes  the  expense  that 
will  be  involved  in  fulfilling  this  statutory  man- 
date. 

Walker  ilanufaeturing  objected  that  permit- 
ting "[a|ny  interested  person"  to  file  a  petition 
would  invite  spurious  requests  whose  pursuit 
would  be  a  waste  of  time  and  money.  The  agency 
confonned  to  the  statutory  language  of  section 
156  that  "any  interested  person"  can  petition  for 
this  hearing,  and  concludes  that  a  narrowing  of 
tlie  language  would  be  contrary  to  the  intent  of 
Congress  in  establishing  the  right. 

The  Consumer  Protection  Division  for  Metro- 
politan Dade  County  suggested  that  the  Con- 
sumer Product  Safety  Commission  (CPSC) 
would  lie  a  more  suitable  agency  with  which  to 
vest  this  hearing  procedure,  because  of  better 
public  identification  with  its  consumer  protection 
role.     TTowever,   the   jurisdiction   of  the   CPSC 
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iiiidor  tlu'  Consiimrr  Product  Safety  Act  (15 
U.S.C.  SOol,  et  seq.)  does  not  include  motor  ve- 
hicles or  motor  vehicle  equipment  (15  U.S.C 
2052),  and  the  autliority  to  carry  out  section  156 
is  vested  in  the  Department  of  Transportation. 

Firestone  Tire  and  Rubber  Company  suarjrested 
that  the  hearin<>:  procedure  could  be  consolidated 
with  the  liearino;  procedures  set  forth  in  Part  552 
{Petitions  for  Riilcmalcing.  Defect,  and  Non- 
compliance Orrlers)  of  NHTSA  regulations  (49 
CFR  Part  552).  Part  552  addresses  the  proce- 
dures that  arise  from  a  request  for  the  initiation 
of  agency  action  in  a  rulemakinir  defect,  or  non- 
compliance area.  Unlike  those  situations.  Part 
557  addresses  the  different  and  more  limited  con- 
siderations of  an  evaluation  of  an  on^oin<2:  action 
undertaken  by  persons  otitside  the  agency.  The 
separation  of  these  functions  into  different  pro- 
cedtiral  reijulations  clarifies  these  distinct  func- 
tions. Accoi'dinirly.  the  afrency  declines  to  adopt 
the  Firestone  su<r<restion. 

The  Center  appeared  to  misunderstand  why 
minimum  qualification  requirements  were  estab- 
lished for  hearing-  petitions.  Tlie  re<rulation 
states  that,  to  be  considered  as  a  petition,  a  docu- 
ment must  be  written  in  English,  have  the  word 
"petition"  preceding  its  text,  request  a  hearing, 
and  contain  a  brief  statement  of  the  alleged 
failure  and  a  summary  of  the  data,  views,  or 
arguments  that  would  be  presented  at  the  hear- 
ing. Reasonable  considerations  underlie  these 
minimum  qualification  requirements.  For  ex- 
ample, the  agency  undertakes  to  respond  to  such 
petitions  within  60  days,  and  the  agency  must 
be  able  to  recognize  a  document  as  a  petition  if 
the  writer  wishes  to  have  it  treated  as  such.  This 
is  the  basis  for  requiring  that  the  word  "peti- 
tion" appear.  The  Center's  request  that  the  spec- 
ifications be  relaxed  to  recognize  as  petitions 
filings  in  Spanish  as  well  as  English  from  the 
Commonwealth  of  Puerto  Rico  and  the  Canal 
Zone  does  not  detract  from  the  intent  of  the 
qualification  requirements,  and  the  final  regrula- 
tion  is  accordingly  modified. 

The  Center's  more  basic  objection  is  tliat  per- 
sons effectively  will  not  be  on  notice  that  a 
request  for  a  hearing  must  conform  to  the  re- 
quirements of  Part  557  to  be  treated  as  a  petition. 
While  it  is  true  that  it  must  so  conform  to  achieve 
petition  status  (entitling  it  to  a  reply  within  60 


days),  it  is  not  true  that  a  non-confoi'uiing  re- 
quest woidd  not  result  in  the  calling  of  a  hearing. 
Any  complaint,  request,  or  series  of  them,  can 
result  in  the  calling  of  a  hearing  on  the  Admin- 
istrator's own  motion.  The  Administrator  is  not 
precluded  from  deciding  to  hold  a  hearing  simply 
because  a  person's  complaint  does  not  qualify 
as  a  petition.  Thus,  the  agency  disagrees  with 
the  Center's  conclusion  that  Part  557  "denies 
an  owner  the  right  to  a  hearing  unless  he  or  she 
follows  the  regfulation  in  every  detail." 

For  this  reason,  the  agency  does  not  consider 
necessary  the  Center's  request  for  an  amendment 
of  the  newly  revised  Part  557  (dealing  with  no- 
tification of  safety-related  defects  or  noncompli- 
ances) to  include  the  detailed  specifications  for 
the  content  of  a  Part  557  petition.  It  is  noted 
that  the  agency  is  iniaware  of  any  supplemental 
submission  by  the  Center  to  the  docket  on  revi- 
sion of  Part  577.  either  at  the  time  the  comments 
on  that  docket  were  evaluated,  or  as  of  this  date. 
With  regard  to  the  Center's  suggestion  that  each 
complainant  be  advised  by  return  mail  to  re- 
submit any  request  for  a  hearing  in  the  proper 
format,  it  is  just  this  sort  of  response  the  agency 
intends  to  avoid  by  its  flexible  approach. 

In  a  related  matter,  the  Dade  County  IMan- 
ager's  office  believed  that  a  lawyer  would  be 
required  to  draft  the  petition  specified  by  §  557.4. 
This  is  not  the  case.  A  normal  letter  format, 
preceded  by  the  word  "petition"  and  containing 
the  petitioner's  complaint  and  its  reasons  for  the 
complaint  are  all  that  is  requiied.  In  response 
to  the  point  that  every  complaint  should  not 
l)recipitate  a  hearing,  it  is  simply  noted  that  the 
grant  of  a  petition  is  within  the  discretion  of  the 
Administrator  under  the  statute,  as  set  forth  in 
§  557.6  of  the  new  regulation. 

Section  557.6  of  the  regulation  sets  forth  the 
factors  considered  by  the  Administrator  in  deter- 
mining whether  to  hold  a  hearing.  The  factors 
listed  are:  the  nature  of  the  complaint;  the  seri- 
ousness of  the  alleged  breach  of  obligation  to 
remedy;  the  existence  of  similar  complaints;  and 
the  ability  of  the  XHT.SA  to  resolve  the  problem 
without  holding  a  hearing.  The  Center  con- 
sidered the  first  factor  (the  nature  of  the  com- 
plaint) to  be  jneaningless,  and  suggested  its 
clarification  or  deletion. 
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Statinji  the  natuiT  of  the  coiiiphiiiit  is  deemed 
nece.ssarv  to  allow  XIITSA  to  jiidjre  whether  tlie 
issues  of  faet  or  opinion  are  of  a  t\\w  that  could 
he  i-esolved  hy  a  hearinfr.  In  those  cases  where 
facts  or  ensrineerinir  considerations  are  not  at 
issue  and  only  a  policy  decision  remains  to  he 
luade.  the  Administrator  could  make  his  findin<r 
without  holdin<r  a  hearino;.  A  i-elated  factor 
(listed  as  §  T)-)?/. ( a )  (4))  is  the  XITTSA's  ahility 
to  i-esolve  a  particular  complaint  without  a  hear- 
injr.  Such  a  case  would  he  when  factual  issues 
are  in  dispute,  hut  the  facts  are  ali-eady  <rathered. 
The  a<rency  therefore  disa'rrees  with  the  Center's 
assessment  of  §  .")r)".0(a)  (1)  and  declines  to 
modify  it  or  delete  it. 

The  Center  viewed  the  second  factor  listed  in 
§  5.57.6  (the  seriousness  of  the  alle.Ted  hreach  of 
ohli.<ration  to  remedy)  as  impermissihly  vague 
also.  The  Center's  submission  implies  that  only 
two  types  of  "hreach  of  ohli<ration"  exist :  failure 
to  repair  and  refusal  to  remedy  without  char<re. 
Tn  fact,  every  conceivable  type  of  "allefi;ed  hreach 
of  ohli<ration"  exists,  all  with  differin<r  levels  of 
seriousness.  For  example,  in  a  recall  to  re])lace 
seat  l>elts.  an  owner  could  object  that  a  shortasre 
of  red  seat  belts  resulted  in  installation  of  black 
.seat  belts  in  place  of  what  had  been  ori<rinally 
fitted.  -Vnother  example  would  lie  a  failure  of 
a  notification  letter  to  list  the  correct  address  of 
the  dealer  that  will  undertake  a  particular  re- 
pair. The  atrency  needs  to  exercise  its  discretion 
in  such  cases  to  decide  whether  the  <rravity  of  the 
objection  merits  a  public  hearinor. 

The  Center  also  arjrued  that  go.57.6(4)  (the 
ahility  of  the  \HT.'>A  to  resolve  a  problem  with- 
out holdinfr  a  hearin.<r)  constitutes  an  impermis- 
sible "escape  hatch"  from  a<rency  responsibilities. 
This  comment  iirnores  the  lan.<rua<re  of  the  Act. 
.Section  1.56  states  that  the  .SecretaiT  "may  hold 
a  hearinsr."  a  .statutory  frrant  of  discretion  now 
properly  reflected  in  the  implementin»r  rcTulation. 
and  intended  to  expedite  the  agency's  decisions 
in  the  public  interest,  not  avoid  them. 

The  Recreation  Vehicle  Industry  Association 
(RVI.V)  requested  that  the  infoiTnation  pre- 
sented to  the  XHT.SA  in  accordance  with  Part 
573  (Defect  Reports)  be  listed  as  a  specific  factor 
to  lie  considered  in  decidinjr  whether  to  hold  a 
public  hearing.     The   RVIA   appears  to  be  re- 


questing that  a  particular  body  of  information 
be  singled  out  for  review  in  reaching  the  deci- 
sion. Of  course,  all  information  related  to  the 
case  will  enter  into  the  decision,  but  the  agency 
has  sought  to  list  in  g  557.6  factors  other  than 
the  information  itself  that  would  enter  into  the 
decision  whether  or  not  a  hearing  is  necessary. 
This  decision  is  separate  from  the  decision  of  the 
a(lc(|uacy  of  the  notification  and  remedy  itself. 
For  this  reason,  the  R^'IA  suggestion  is  not 
adopted. 

The  RVIA  a.sked  that  a  manufacturer  be  ad- 
vised to  the  receipt  of  a  petition  and  its  eventual 
disposition.  American  Motors  Corporation 
(AilC)  also  requested  notification  of  receipt. 
The  agency  considers  these  requests  reasonable, 
and  will  provide  in  its  administrative  practice-s 
for  a  copy  of  the  petition  acknowledgment  and 
decision  letters  to  be  sent  to  the  manufacturer 
involved. 

Section  557.6  provides  that  the  Administrator 
shall  grant  or  deny  the  petition  in  time  to  notifj' 
the  petitioner  within  60  days  of  receipt  of  the 
petition.  The  Center  argued  for  a  30-day  limit, 
arguing  that  a  longer  period  would  necessarily 
have  serious  safety  consequencies  in  every  case. 
The  agency  does  not  agree  with  this  view.  First, 
the  decision  on  whether  or  not  to  hold  a  hearing 
is  not  the  fundamental  question  of  whether  or 
not  the  manufacturer  has  taken  the  steps  re- 
quired of  it  by  the  statute.  Also,  the  significance 
of  the  alleged  failure  to  adequately  meet  respon- 
sibilities will  vary  from  case  to  case,  justifying 
differing  periods  of  time  in  which  to  reach  a 
decision.  Finally,  the  60-day  period  is  a  maxi- 
mum, and  a  decision  in  situations  in  which  signif- 
icant safety  gains  are  made  by  quick  action  can 
be  made  sooner.  For  these  reasons,  the  Center's 
suggestion  is  not  adopted. 

The  Center  also  believed  that  immediate  publi- 
cation of  the  reasons  for  denial  of  a  petition 
would  be  necessary  and  desirable.  The  agency 
knows  no  reason  why  this  would  be  the  case,  but 
rather  concludes  that  notice  to  the  petitioner 
within  the  allotted  period  is  the  significant  step 
in  the  case  of  a  denial.  The  publication  only 
serves  as  a  record  function.  Experience  with  a 
similar  publication  schedule  for  denial  of  rule- 
making petitions  has  been  satisfactory. 
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The  Center  further  sun:f>:ested  that  all  hearin<rs 
be  conducted  within  30  days  of  the  decision  to 
grant  a  hearing,  and  that  a  final  decision  on  the 
adequacy  of  notification  or  remedy  be  made  with- 
in 30  days  of  the  hearing.  The  agency  intends 
to  schedule  hearings  within  a  reasonable  time 
after  the  petition  is  granted,  but  is  unable  to 
assure  that  a  hearing  can  always  lie  held  within 
a  30-day  period.  As  foi-  the  request  that  a  deci- 
sion be  reached  within  30  days  of  the  hearing, 
the  agency  relies  on  information  other  than  that 
presented  at  the  hearing  and  is  not  able  to  state 
unequivocally  that  the  hearing  will  produce  the 
information  necessai'y  to  reach  a  decision  within 
30  days  of  holding  the  hearing.  Accordingly, 
the  Center's  suggestions  are  not  adopted. 

Section  .557.7  of  the  regulation  sets  forth  the 
nature  of  the  public  hearing  that  is  contemplated 
by  the  regulation.  The  section  provides  for  sub- 
mission of  views  orally  or  in  writing,  the  main- 
tenance of  a  transcript  and  exhibits,  and  the 
presence  in  some  cases  of  a  legal  officer.  The 
RVIA,  AMC,  and  International  Harvester  Com- 
pany (IH)  asked  that  the  informal  non-adver- 
sarial hearings  be  revised  to  permit  cross-exami- 
nation of  those  who  appear  by  those  who  disagree 
with  them.  IH  also  asked  that,  upon  agreement 
of  the  petitioner  and  the  manufacturer  involved, 
the  hearing  be  modified  to  conform  to  the  adjudi- 
catory specifications  of  sections  556  and  557  of 
the  Administrative  Procedures  Act. 

The  agency  will  take  into  consideration  these 
requests  for  possible  future  action.  At  this  time, 
t''is  NHTSA  wishes  to  conform  its  regulation  to 
the  scope  expressed  in  the  proposal.  The  matter 
of  upgrading  healings  to  a  more  adversarial  level 
will  be  treated  therefore  at  a  later  date.  With 
regard  to  IH's  request  for  the  opportunity  to 
further  develop  views  on  newly  developed  ma- 
terial, the  agency  will  accept  written  supple- 
mental views  for  attachment  to  the  transcript  of 
the  hearing.  Revision  of  the  regulation  to  pro- 
vide for  this  practice  is  not  necessary. 

The  RVIA  concluded  its  comments  with  the 
recommendation  that,  in  the  event  of  a  finding 
that  a  manufacturer  has  not  reasonably  met  its 
notification  and  remedy  obligations,  the  finding 
be  accompanied  by  a  statement  of  the  ground.s 
upon  which  the  Administrator  based  his  deter- 


mination. The  agency  does  not  contemplate  the 
issuance  of  such  a  finding  without  stating  its 
reasons,  and  therefore  concludes  that  its  con- 
templated actions  will  confonn  to  the  RVIA 
recommendation. 

In  accordance  with  Department  of  Transpor- 
tation policy  encouraging  adequate  analysis  of 
the  consequences  of  regulatoiy  action  (41  FR 
16200,  April  16,  1976),  the  agency  herewith  sum- 
marizes its  evaluation  of  the  economic  and  other 
consequencies  of  this  action  on  the  public  and 
private  sectors,  including  possible  loss  of  safety 
benefits.  In  this  case,  the  new  regulation  merely 
establishes  procedures  to  cari-y  out  the  mandate 
of  section  156  of  the  Act  to  provide  for  a  pos- 
sible hearing  on  the  adequacy  of  notification  and 
remedy  in  the  case  where  any  interested  pereon 
requests  such  a  hearing.  The  infonnal  nature 
of  the  hearing  should  have  minimal  costs  of  those, 
including  manufacturers,  who  participate.  While 
minimum  requirements  for  petitioning  might  re- 
sult in  some  increase  in  time  for  assessing  the 
adequacy  of  notificationand  remedy  in  some  cases, 
it  is  believed  that  any  consequent  effect  on  high- 
way safety  was  contemplated  by  Congress  in 
providing  for  the  hearings. 

In  consideration  of  the  foi-egoing,  a  new  Part 
557,  Petitio7is  for  Hearings  on^  Notif cation  and 
Remedy  of  Defects,  is  added  to  Title  49  of  the 
Code  of  Federal  Regulations,  as  set  forth  below. 

Effective  date:  January  31,  1977.  Because  the 
regulation  is  procedural  and  does  not  create  a 
burden  upon  any  regidated  person,  its  found  for 
good  cause  shown  that  an  effective  date  earlier 
than  180  days  following  issuance  is  in  the  public 
interest. 

(Sec.  9,  Pub.  89-670,  80  Stat.  931  (49  U.S.C. 
1657) ;  Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  Sec.  156,  Pub.  L.  93-^92, 
88  Stat.  1470  (15  U.S.C.  1416)  ;  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  December  22.  1976. 

John  W.  Snow 
Administrator 
41  F.R.  56810 
December  30,   1976 
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PART  557— PETITIONS  FOR  HEARINGS  ON   NOTIFICATION 
AND  REMEDY  OF  DEFECTS 


Sec. 

557.1  Scope. 

557.2  Purpose. 

557.3  General. 

557.4  Requirements  for  petition. 

557.5  Improperly  filed  petitions. 

557.6  Determination  whether  to  hold  a  public 

hearing. 

557.7  Public  hearing. 

557.8  Determination  of  manufacturer's  obliga- 

tion. 

§  557.1     Scope. 

This  part  establishes  procedures  under  section 
156  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (88  Stat.  1470, 
15  U.S.C.  1416),  for  the  submission  and  disposi- 
tion of  petitions  filed  by  interested  persons  for 
hearings  on  the  question  of  whether  a  manufac- 
turer has  reasonably  met  his  obligation  to  notify 
owners,  purchasers,  and  dealers  of  a  safety-re- 
lated defect  or  failure  to  comply  with  a  Federal 
motor  vehicle  safety  standard,  or  to  remedy  such 
defect  or  failure  to  comply.  This  part  also 
establishes  procedures  for  holding  a  hearing  on 
these  questions. 

§  557.2     Purpose. 

The  purpose  of  this  part  is  to  enable  the 
National  Highway  Traffic  Safety  Administration 
to  identify  and  respond  on  a  timely  basis  to  peti- 
tions for  hearings  on  whether  a  manufacturer 
has  reasonably  met  his  obligation  to  notify  or 
remedy,  and  to  establish  the  procedures  for  such 
hearings. 


§  557.3     General. 

Any  interested  person  may  file  with  the  Ad- 
ministrator a  petition  requesting  him  to  hold  a 
hearing  on— 

(a)  Whether  a  manufacturer  has  reasonably 
met  his  obligation  to  notify  owners,  purchasers, 
and  dealers  of  a  safety-related  defect  in  any 
motor  vehicle  or  item  of  replacement  equipment 
manufactured  by  him; 

(b)  Whether  a  manufacturer  has  reasonably 
met  his  obligation  to  notify  owners,  purchasers, 
and  dealers  of  a  failure  to  comply  with  an  appli- 
cable Federal  motor  vehicle  safety  standard  in 
any  motor  vehicle  or  item  of  replacement  equip- 
ment manufactured  by  him; 

(c)  Whether  the  manufacturer  has  reasonably 
met  his  obligation  to  remedy  a  safety-related  de- 
fect in  any  motor  vehicle  or  item  of  replacement 
equipment  manufactured  by  him;  or 

(d)  Whether  the  manufacturer  has  reasonably 
met  his  obligation  to  remedy  a  failure  to  comply 
with  an  applicable  Federal  motor  vehicle  safety 
standard  in  any  motor  vehicle  or  item  of  replace- 
ment equipment  manufactured  by  him. 

§  557.4     Requirements  for  petition. 

A  petition  filed  under  this  part  should  be 
addressed  and  submitted  to:  Administrator, 
National  Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington,  D.C.  20590. 
Each  petition  filed  under  this  part  must— 

(a)  Be  written  in  the  English  or  Spanish 
language; 

(b)  Have,  preceding  its  text,  the  word  "Peti- 
tion"; 

(c)  Contain  a  brief  statement  concerning  the 
alleged  failure  of  a  manufacturer  to  meet  rea- 
sonably his  obligation  to  notify  or  remedy; 
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(d)  Contain  a  brief  summary  of  the  data, 
views,  or  arguments  that  the  petitioner  wishes 
to  present  in  a  hearing  on  whether  or  not  a  manu- 
facturer has  reasonably  met  his  obligations  to 
notify  or  remedy; 

(e)  Specifically  request  a  hearing. 

§  557.5     Improperly  filed  petitions. 

(a)  A  petition  that  is  not  addressed  as  specified 
in  §  557.4,  but  that  meets  the  other  requirements 
of  that  section,  will  be  treated  as  a  properly  filed 
petition,  received  as  of  the  time  it  is  discovered 
and  identified. 

(b)  A  document  that  fails  to  conform  to  one 
or  more  of  the  requirements  of  paragraphs 
§  557.4(a)  (1)  through  (5)  will  not  be  treated 
as  a  petition  under  this  part.  Such  a  document 
will  be  treated  according  to  the  existing  cor- 
respondence and  other  procedures  of  the  NHTSA, 
and  any  information  contained  in  it  will  be  con- 
sidered at  the  discretion  of  the  Administrator. 

§  557.6     Determination  whether  to  hold   a   public 
hearing. 

(a)  The  Administrator  considers  the  following 
factors  in  determining  whether  to  hold  a  hearing: 

(1)  The  nature  of  the  complaint; 

(2)  The  seriousness  of  the  alleged  breach  of 
obligation  to  remedy; 

(3)  The  existence  of  similar  complaints; 

(4)  The  ability  of  the  NHTSA  to  resolve  the 
problem  without  holding  a  hearing;  and 

(5)  Other  pertinent  matters. 

(b)  If,  after  considering  the  above  factors, 
the  Administrator  determines  that  a  hearing 
should  be  held,  the  petition  is  granted.  If  it  is 
determined  that  a  hearing  should  not  be  held,  the 
petition  is  denied.  In  either  case,  the  petitioner 
is  notified  of  the  grant  or  denial  not  more  than 
60  days  after  receipt  of  the  petition  by  the 
NHTSA. 


(c)  If  a  petition  submitted  under  this  part  is 
denied,  a  Federal  Register  notice  of  the  denial 
is  issued  within  45  days  of  the  denial,  setting 
forth  the  reasons  for  it. 

(d)  The  Administrator  may  conduct  a  hearing 
under  this  part  on  his  own  motion. 

§  557.7     Public  hearing. 

If  the  Administrator  decides  that  a  public 
hearing  under  this  part  is  necessary,  he  issues  a 
notice  of  public  hearing  in  the  Federal  Register, 
to  advise  interested  persons  of  the  time,  place, 
and  subject  matter  of  the  public  hearing  and 
invite  their  participation.  Interested  persons 
may  submit  their  views  through  oral  or  written 
presentation,  or  both.  There  is  no  cross-examina- 
tion of  witnesses.  A  transcript  of  the  hearing  is 
kept  and  exhibits  may  be  accepted  as  part  of  the 
transcript.  Sections  556  and  557  of  Title  5, 
United  States  Code,  do  not  apply  to  hearings 
held  under  this  part.  When  appropriate,  the 
Chief  Counsel  designates  a  member  of  his  staff 
to  serve  as  legal  officer  at  the  hearing. 

§  557.8     Determination  of  manufacturer's  obligation. 

If  the  Administrator  determines,  on  the  basis 
of  the  information  presented  at  a  hearing  or  any 
other  information  that  is  available  to  him,  that 
the  manufacturer  has  not  reasonably  met  his 
obligation  to  notify  owners,  dealers,  and  pur- 
chasers of  a  safety-related  defect  or  failure  to 
comply  with  a  Federal  motor  vehicle  safety 
standard  or  to  remedy  such  defect  or  failure  to 
comply,  he  orders  the  manufacturer  to  take 
specified  action  to  comply  with  his  obligation, 
consistent  with  the  authority  granted  the  Admin- 
istrator by  the  Act. 


41  F.R.  56810 
December  30,  1976 
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EfNctIv*:   Fabruary   1,    1972 


PREAMBLE  TO  PART  566— MANUFACTURER  IDENTIFICATION 
(Docket  No.  71-11;  Notice  2) 


This  notice  adopts  a  new  Part  566  in  Title  49, 
Code  of  Federal  Regulations,  to  require  manu- 
facturers of  motor  vehicles,  and  manufacturers 
of  motor  vehicle  equipment  to  which  a  motor 
vehicle  safety  standard  applies,  to  submit  iden- 
tifying information  and  a  description  of  the 
items  they  produce.  A  notice  of  proposed  rule- 
making on  this  subject  was  published  on  April 
28,  1971  (36  F.R.  7970).  The  comments  re- 
ceived in  resjwnse  to  the  notice  have  been  con- 
sidered in  this  issuance  of  a  final  rule.  The  final 
rule  exempts  tire  manufacturers  from  coverage, 
deletes  the  required  submittal  of  estimated  an- 
nual production,  and  requires  the  manufacturer 
to  submit  revised  information  when  necessary  to 
keep  his  entry  current. 

As  noted  in  the  proposal  of  April  28,  1971  (36 
F.R.  7970)  the  establishment  of  a  centrally  or- 
ganized system  to  collect  information  regarding 
the  manufacturer's  corporate  status,  mailing  ad- 
dress, and  items  manufactured  has  been  found 
necessary  lO:  efficient  enforcement  of  the  Act, 
as  well  as  for  distribution  of  information  to 
manufacturers. 

ot^veral  manufacturers  stated  that  the  informa- 
tion required  by  the  regxilations  is  already  sub- 
mitted to  the  NHTSA  imder  existing  regula- 
tions. This  claim  is  true  only  with  resi^ect  to 
tire  manufacturers,  who  are  required  under  Part 
574,  Tire  Identification  and  Recordkeeping,  (36 
F.R.  1196,  at  1197-8)  to  submit  to  the  XHTSA 
data  which  would  meet  the  requirements  of  the 
proposed  regulation  in  order  to  obtain  their  code 
numbers.  The  tire  manufacturers'  request  for 
exemption  has  therefore  been  granted. 

^VTiile  it  is  true  that  the  Defect  Reports  reg- 
ulation (36  F.R.  3064)  requires  the  submittal 
of  some  information  similar  to  the  data  collected 
under  the  proposed  regulation,  the   former  re- 


quirement does  not  provide  the  comprehensive 
data  required  by  the  Administration. 

The  largest  number  of  comments  were  di- 
rected at  the  required  submittal  of  estimated 
annual  production  figures.  Upon  consideration 
of  the  comments  and  review  of  the  Administra- 
tion's need  for  this  data,  it  has  been  determined 
that  its  collection  would  create  difficulties  for 
the  industry  that  outweigh  its  benefits,  par- 
ticularly since  approximate  information  about 
production  is  available  to  the  NHTSA  from 
other  sources.  Therefore  this  requirement  is 
deleted. 

A  number  of  manufacturers  were  uncertain 
about  their  coverage  under  the  proposed  regula- 
tion. One  packager  of  brake  fluids  stated  that 
he  did  not  manufacture  the  fluid  and  wished  to 
know  whether  he  is  considered  a  manufacturer 
under  the  regulation.  The  packager's  operations 
may  significantly  afl'ect  the  quality  of  the  brake 
fluid.  Moreover,  under  amended  Federal  Vehicle 
Safety  Standard  No.  116,  "Motor  Vehicle  Hy- 
draulic Brake  Fluids",  the  original  manufacturer 
in  some  cases  will  not  be  identified  on  the  con- 
tainer label.  For  these  reasons  it  has  been  deter- 
mined that  for  the  purposes  of  this  regulation, 
a  person  who  packages  brake  fluid  from  a  bulk 
state  shall  be  considered  a  manufacturer  of 
motor  vehicle  equipment  and  therefore  subject 
to  the  regulation. 

A  manufacturer  of  mobile  homes  sought  an 
exemption  from  coverage  on  the  grounds  that 
the  general  public  does  not  usually  engage  in 
transporting  mobile  structure  trailers.  The  fact 
that  only  "experts"  transport  the  regulated  ve- 
hicle is  not  germane  to  the  question  of  its  inclu- 
sion under  the  regulation,  however,  since  the 
identification  requirement  is  based  on  the  general 
determination  that  the  centralized  data  system 
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Effective:   Fabruary   1,   1972 

will  improve  enforcement  of  the  Act  and  com- 
munication with  manufacturers. 

An  incomplete  vehicle  manufacturer  submitted 
a  comment  regarding  the  requirement  that  manu- 
facturers of  multipurpose  passenger  vehicles, 
trucks  and  trailers  submit  a  description  indi- 
cating the  intended  final  use  of  their  product. 
The  final  rule  as  issued  does  not  specifically 
include  incomplete  vehicJe  manufacturers.  A 
notice  of  proposed  rulemaking  published  in  this 
issue  of  the  Federal  Register  would,  however, 
amend  the  regulation  to  provide  coverage  of 
incomplete  vehicles. 

The  time-of-submittal  section  has  been  clarified 
in  light  of  the  comments.  It  is  intended  that  a 
manufacturer  supply  the  required  information 
when  he  begins  to  manufacture  the  motor  ve- 
hicle or  covered  equipment.  The  regulation  has 
been  amended  to  indicate  that  subsequent  sub- 
mittals will  be  necessary  only  when  changes  in 
the  manufacturer's  business  render  the  submitted 
data  inaccurate  or  incomplete. 

A  number  of  manufacturers  offered  recom- 
mendations as  to  the  classification  system  to  be 
adopted  by  the  Administration  utilizing  the  data 


collected  under  this  regulation.  Such  discussion 
is  beyond  the  scope  of  this  regulation,  but  these 
suggestions  will  be  considered  at  the  appropriate 
time. 

One  manufacturer  petitioned  for  a  public 
hearing  to  discuss  the  NHTSA's  planned  use  of 
the  information  collected  under  the  regulation. 
Since  the  required  submittal  of  estimated  annual 
production  figures  has  been  deleted  from  the 
final  rule,  the  concern  about  the  use  of  the  in- 
formation by  the  Administration  would  appear 
to  be  dispelled,  and  a  public  hearing  has  been 
found  to  be  unnecessary.  The  petition  is  there- 
fore denied. 

Efective  date:  February  1,  1972. 

In  consideration  of  the  above.  Part  566,  Manu- 
facturer Identification,  is  added  to  Title  49,  Code 
of  Federal  Regulations.  .  .  . 

Issued  on  October  22,  1971. 

Douglas  W.  Toms 
Administrator 

36  F.R.  20977 
November  2,   1971 
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PREAMBLE  TO  AMENDMENT  TO  PART  566— MANUFAaURER  IDENTIFICATION 

(Docket  No.  71-11;  Notice  4) 


This  notice  amends  Part  566  in  Title  49,  Code 
of  Federal  Regulations,  to  provide  for  the  cov- 
erage of  "incomplete  vehicles,"  as  defined  in  Part 
568,  Vehicles  Manufactured  in  Two  or  More 
Stages.  A  notice  of  proposed  rulemaking  on  this 
subject  was  published  on  November  2,  1971  (36 
F.R.  20987).  No  comments  on  the  proposed 
amendment  were  received,  and  the  amendment 
is  adopted  as  proposed. 

Part  566,  published  on  November  2,  1971  (36 
F.R.  20977),  requires  manufacturers  of  motor 
vehicles  and  of  motor  vehicle  equipment  other 
than  tires  to  which  a  motor  vehicle  safety  stand- 
ard applies  to  submit  identifying  information 
and  a  description  of  the  items  which  they  pro- 
duce. In  responding  to  a  comment  on  the  pro- 
posed regulation  from  an  incomplete  vehicle 
manufacturer,  it  was  noted  that  while  the  regu- 
lation clearly  covers  intermediate  and  final-stage 
manufacturers  (as  defined  in  Part  568)  it  makes 
no  reference  to  incomplete  vehicle  manufactur- 
ers. This  amendment  is  intended  to  clarify  this 
ambiguity  by  specifically  providing  for  coverage 
of  incomplete  vehicles. 


The  incomplete  vehicle  manufacturer  stated 
that  he  was  unaware  of  the  final  use  of  his  light 
truck  vehicles  and  requested  that  he  be.  permitted 
to  submit  a  brief  description  of  the  incomplete 
vehicle  expressed  in  the  terminology  of  the  in- 
dustry as  an  alternative  to  the  description  in 
terms  of  final  use.  This  method  for  incomplete 
vehicle  manufacturers  has  been  found  acceptable, 
and  the  NHTSA  accordingly  grants  this  request. 

In  consideration  of  the  foregoing,  the  NHTSA 
adopts  amendments  to  Part  566  of  Title  49,  Code 
of  Federal  Regulations .... 

Effective  date :  February  1, 1972. 

This  amendment  is  issued  under  the  authority 
of  sections  103,  108,  112  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966, 
15  U.S.C.  1392,  1397,  1401,  1407,  and  the  delega- 
tion of  authority  at  49  CFR  1.51. 

Issued  on  January  24, 1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.  1364 
January  28,   1972 
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PART  566— MANUFACTURER   IDENTIFICATION 
(Docket  No.  71-11;  Notice  2) 


§  566.1  Scope.  This  part  requires  manufac- 
turers of  motor  vehicles,  and  of  motor  vehicle 
equipment  to  which  a  motor  vehicle  safety 
standard  apphes,  to  submit  identifying  information 
and  a  description  of  the  items  they  produce. 

§  566.2  Purpose.  The  purpose  of  this  part  is  to 
facilitate  the  regulation  of  manufacturers  under 
the  National  Traffic  and  Motor  Vehicle  Safety  Act, 
and  to  aid  in  establishing  a  code  numbering  system 
for  all  regulated  manufacturers. 

§  566.3  Application.  This  part  applies  to  all 
manufacturers  of  motor  vehicles,  and  to  manufac- 
turers of  motor  vehicle  equipment,  other  than 
tires,  to  which  a  motor  vehicle  safety  standard 
applies  (hereafter  referred  to  as  "covered  equip- 
ment"). 

§  566.4  Definitions.  All  terms  defined  in  the  Act 
and  the  rule  and  standards  issued  under  its  authority 
are  used  as  defined  therein.  Specifically,  "incomplete 
vehicle,"  "intermediate  manufacturer,"  and  "final- 
stage  manufacturer"  are  used  as  defined  in  Part  568, 
Vehicles  Manufactured  in  Two  or  More  Stages. 

§  566.5  Requirements.  Each  manufacturer  of 
motor  vehicles,  and  each  manufacturer  of  covered 
equipment,  shall  furnish  the  information  specified 
in  paragraphs  (a)  through  (c)  of  this  section  to: 
Administrator,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

(a)  Full  individual,  partnership,  or  corporate 
name  of  the  manufacturer. 

(b)  Residence  address  of  the  manufacturer  and 
State  of  incorporation  if  applicable. 

(c)  Description  of  each  tj'pe  of  motor  vehicle  or 
of  covered  equipment  manufactured  by  the 
manufacturer,  including  for  motor  vehicles,  the 
approximate  ranges  of  gross  vehicle  weigh  ratings 
for  each  type. 


(1)  Except  as  noted  below,  the  description 
may  be  of  general  types,  such  as  "passenger  cars" 
or  "brake  fluid." 

(2)  In  the  case  of  multipurpose  passenger 
vehicles,  trucks,  and  trailers,  the  description  shall 
be  specific  enough  also  to  indicate  the  types  of  use 
for  which  the  vehicles  are  intended,  such  as  "tank 
trailer,"  "motor  home",  or  "cargo  van." 

(3)  In  the  case  of  motor  vehicles  produced  in 
two  or  more  stages,  if  the  manufacturer  is  an  in- 
complete vehicle  manufacturer,  the  description 
shall  so  state  and  include  a  description  indicating 
the  stage  of  completion  of  the  vehicle  and,  where 
known,  the  types  of  use  for  which  the  vehicle  is  in- 
tended. 

EXAMPLE:  "Incomplete  vehicle  manufacturer 
—Chassis-cab  intended  for  completion  as  van- 
type  truck." 
If  the  manufacturer  is  an  intermediate  manufac- 
turer, or  a  final  stage  manufacturer,  the  descrip- 
tion shall  so  state  and  include  a  brief  description  of 
the  work  performed. 

EXAIVIPLE:  "Multipurpose  passenger  vehicles: 
Motor  homes  with  GVWR  from  8,000  to 
12,000  pounds.  Final-stage  manufacturer- 
add  body  to  bare  chassis." 

§  566.6  Submittal  of  information.  Each  manufac- 
turer required  to  submit  information  under  §  566.4 
shall  submit  the  information  not  later  than  February 
1,  1972.  After  that  date,  each  person  who  begins  to 
manufacture  a  type  of  motor  vehicle  or  covered 
equipment  for  which  he  has  not  submitted  the 
required  information  shall  submit  the  information 
specified  in  paragraphs  (a)  through  (c)  of  §  556.4  not 
later  than  30  days  after  he  begins  manufacture.  Each 
manufacturer  who  has  submitted  required  informa- 
tion shall  keep  his  entry  current,  accurate  and  com- 
plete by  submitting  revised  information  not  later 
than  30  days  after  the  relevant  changes  in  his 
business  occur. 

36  F.R.  20977 
November  2,  1981 
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Regulations  for  the  certification  labejing  of 
motor  vehicles  and  motor  vehicle  equipment,  and 
the  provision  of  identifying  information  on  the 
label,  were  issued  under  sections  112,  114,  and 
119  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1401,  1403,  1407)  by  the 
Federal  Highway  Administrator  and  published 
in  the  Federal  Register  on  January  24,  1969  (34 
F.R.  1147).  In  a  notice  published  on  April  29, 
1969,  (34  F.R.  7031)  it  was  proposed  to  make 
certain  amendments  to  those  regulations.  This 
amendment  to  the  regulations  is  based  on  that 
proposal. 

The  notice  proposed  that  sections  367.7  and 
367.8,  relating  to  manufacturers  and  distributors 
of  motor  vehicle  equipment,  be  revoked,  pending 
further  study  of  the  distribution  patterns  and 
the  needs  of  the  motor  vehicle  equipment  indus- 
trj'.  No  adverse  comments  to  that  proposal  were 
received.  Those  two  sections  are  accordingly 
being  revoked  with  a  view  to  the  future  issuance 
of  regulations  relating  to  the  particular  indus- 
tries whose  products  are  covered  by  equipment 
standards.  Manufacturers  and  distributors  of 
motor  vehicle  equipment  must,  however,  continue 
to  meet  the  certification  requirements  of  section 
114  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1403)  as  ampli- 
fied by  notice  in  the  Federal  Register  of  Novem- 
ber 4, 1967  (32  F.R.  15444). 

Clarifying  language  was  proposed  by  the  notice 
adding  the  phrase  "(except  chassis-cabs)"  to  sec- 
tion 367.4(a),  and  substituting  the  phrase  "door 
edge  that  meets  the  door  latch  post"  in  section 
367.4(c).  A  sentence  was  proposed  for  addition 
to  section  367.4(g)(1),  requiring  the  name  of  a 
person,  other  than  the  manufacturer,  who  affiles 
a  label  on  an  im{X)rted  vehicle  to  be  shown  on 
the  label.  No  adverse  comments  were  received 
on  these  proposals,  and  they  are  incorporated 
into  the  rule  as  issued. 


It  was  proposed  to  delete  the  reference  to  the 
use  of  tools  in  section  367.4(b),  so  that  the  sub- 
section would  read:  "The  label  shall  be  perma- 
nently affixed  in  such  a  manner  that  it  cannot  be 
removed  without  destroying  it."  Some  comments 
have  indicated  uncertainty  as  to  the  types  of 
label  that  are  permitted  by  this  section.  It  is 
intended  that  the  label  be  affixed  so  as  not  to  be 
removable  without  damage.  The  purpose  is  to 
make  sure  that  a  label  cannot  be  easily  and  un- 
detectably  transferred  to  another  vehicle,  and  to 
provide  that,  within  this  requirement,  manufac- 
turers would  have  discretion  in  choice  of  material 
and  adhesive  method.  In  order  to  clarify  the 
requirement,  the  words  "or  defacing"  are  inserted 
after  "destroying".  Several  inquiries  were  di- 
rected specifically  to  the  adequacy  of  riveted 
labels.  This  amendment  permits  riveting  since 
it  has  been  determined  to  be  a  generally  satis- 
factory method  of  affixing  the  label. 

One  comment  noted  that,  particularly  in  some 
foreign  countries,  assembly  of  a  vehicle  may  be 
performed  by  a  subsidiary  corporation  controlled 
by  a  parent  that  is  the  generally  known  "name- 
plate"  company.  It  was  suggested  that  the  name 
of  the  parent  corporation  should  be  allowable  on 
the  label.  The  suggestion  has  been  determined 
to  have  merit,  in  that  no  important  purpose  is 
served  by  requiring  the  name  of  a  lesser-known 
subsidiary  corporation  on  the  label,  and  language 
permitting  the  use  of  a  parent  corporation's  name 
is  added  to  section  367.4(g)  (1). 

In  order  to  allow  exporting  and  importing 
manufacturers  to  indicate  the  country  to  which 
the  word  "Federal"  refers,  a  sentence  is  added 
to  section  367.4(g)(3)  permitting  the  insertion 
of  "U.S."  or  "U.S.A."  before  the  word  "Federal" 
in  the  conformity  statement. 

One  petitioner  suggested  permitting  the  inser- 
tion of  the  model  year  before  the  word  "vehicle" 
in  the  conformity  statement,  so  that  it  would 
read  "This  1970  vehicle  conforms  .  .  .",  in  the 
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case  of  a  vehicle  manufactured  in  late  1969.  The 
requirement  of  stating  the  month  and  year  of 
manufacture  on  the  label  is  intended  to  eliminate 
confusion  caused  by  model  years  that  do  not 
match  calendar  years,  and  that  may  mislead  con- 
sumers as  to  the  standards  that  are  applicable. 
The  manufacturer  or  dealer  is  free  to  indicate 
the  model  year  of  the  vehicle  by  other  labels,  or 
any  means  that  do  not  involve  the  certification 
label,  and  therefore  it  is  not  necessary  to  allow 
insertion  of  this  possibly  confusing  additional 
date. 

Objections  were  made  to  the  requirement  of 
color  contrast  on  the  label,  and  to  the  require- 
ment of  stating  the  actual  manufacturer's  name 
rather  than  that  of  a  distributor  under  a  "private 
brand"  label.  Similar  comments  were  made  and 
rejected  at  previous  stages  of  rulemaking.  Both 
of  these  requirements  are  important  aids  to  en- 
forcement where  rapid  inspection  of  large  num- 
bers of  vehicles  must  be  made. 

One  comment  suggested  that  it  would  be  mis- 
leading for  a  manufacturer  to  certify  that  the 
vehicle  "conforms"  to  applicable  standards,  since 
the  manufacturer  has  no  control  over  the  vehicle 
after  it  leaves  his  hands,  and  proposed  that  the 
certification  be  limited  to  the  statement  that  the 
vehicle  conformed  at  the  time  it  was  delivered 
to  a  distributor  or  dealer.  The  requirement  for 
certification  is  not,  however,  limited  to  manu- 
facturers, but  extends  to  all  distributors  and 
importers  as  well.  These  parties  satisfy  this 
requirement  by  allowing  the  certification  label 
to  remain  aflSxed  to  the  vehicle.  A  distributor 
who  alters  a  vehicle  so  that  it  does  not  conform 
to  the  manufacturer's  certification  must  certify 
that  the  vehicle  as  altered  meets  applicable 
standards  or  he  is  subject  to  penalties  under  the 
Act.  A  dealer  who  sells  a  vehicle  after  altering 
it  so  that  it  does  not  conform  would  be  subject 
to  penalties  under  the  Act,  and  prior  parties 
would  not  be  held  responsible  for  the  dealer's 
alterations.  Any  alterations  that  came  about 
after  a  vehicle  had  been  sold  to  a  user  would  not 
be  relevant  to  the  question  of  conformity  to  ap- 
plicable standards,  as  provided  by  section  108(b) 
(1)  of  the  Act. 

One  comment  raised  the  question  of  who  should 
certify  a  vehicle  such  as  a  boat  trailer  that  is 


shipped  complete  but  in  unassembled  form  by 
its  fabricator,  such  that  it  can  be  easily  assembled 
without  special  equipment.  The  fabricator  ob- 
viously has  the  technical  knowledge  on  which 
certification  should  be  based,  but  the  subsequent 
assembler  may  be  viewed  as  the  "manufacturer" 
of  the  vehicle  within  the  meaning  of  the  Act. 
This  question  is  part  of  the  larger  area  of  kits 
for  the  assembly  of  new  vehicles  or  the  renova- 
tion or  alteration  of  existing  ones.  It  is  expected 
that  separate  regulations  will  be  issued  concern- 
ing standards  applicable  to  such  assemblers  and 
their  certification.  As  an  interim  measure,  it 
has  been  determined  that  the  purposes  of  the  Act 
would  be  served  by  allowing  the  fabricator  the 
option  of  treating  itself  as  the  certifying  manu- 
facturer under  section  114  of  the  Act  and  affixing 
the  label  in  a  manner  such  that  it  will  conform 
when  the  vehicle  is  assembled.  Language  to  that 
effect  is  added  to  section  367.4(g)  (1). 

In  section  367.4(e),  describing  the  label  loca- 
tion for  motorcycles,  the  words  "except  the 
steering  system"  are  added  to  the  final  phrase, 
"in  a  location  such  that  it  is  easily  readable 
without  moving  any  part  of  the  vehicle",  in  order 
to  allow  a  location  on  the  steering  post  that  may 
be  obscured  when  the  steering  system  is  turned 
to  a  certain  position. 

Effective  date.  Since  these  amendments  do  not 
impose  substantial  additional  burdens  relative  to 
the  regulations  as  previously  issued,  this  part  as 
amended  shall  continue  to  be  effective  for  all 
motor  vehicles  manufactured  on  or  after  Septem- 
ber 1,  1969. 

In  consideration  of  the  foregoing,  49  CFR 
Part  367,  Certification,  is  amended  to  read  as  set 
forth  below.  This  amendment  is  issued  under 
the  authority  of  sections  112,  114,  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1401,  1403,  1407)  and  the  delegation 
of  authority  from  the  Secretary  of  Transporta- 
tion to  the  Federal  Highway  Administrator,  49 
CFR  §  1.4(c). 

Issued  on  July  7, 1969. 

F.  C.  Turner 

Federal  Highway  Administrator 
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PREAMBLE  TO  PART  567— CERTIFICATION 
(Dockets  No.  70-6,  70-8,  and  70-15) 
(Revised  and  reissued  April  8,   1971) 


This  notice  adopts  a  new  Part  568  in  Title  49, 
Code  of  Federal  Regulations,  to  require  the  fur- 
nishing of  information  relevant  to  a  vehicle's 
conformity  to  motor  vehicle  safety  standards, 
and  makes  complementary  changes  in  the  cer- 
tification regulations  in  Part  567  of  that  title  and 
in  Part  571.  It  also  amends  the  certification 
regulations  with  respect  to  the  manufacturer 
whose  name  must  appear  on  the  label  for  trailers 
and  with  respect  to  the  information  that  must 
appear  on  the  label  for  all  vehicles.  Notices 
of  proposed  rulemaking  on  these  subjects  were 
published  on  March  17,  1970  (35  F.R.  4639), 
May  1,  1970  (35  F.R.  6969),  and  June  13,  1970 
(35  F.R.  9293).  The  comments  received  in  re- 
sponse to  these  notices,  and  the  statements  made 
at  the  public  meeting  on  vehicles  manufactured 
in  two  or  more  stages  (September  18,  1970;  35 
F.R.  13139)  have  been  considered  in  this  issuance 
of  a  final  rule. 

The  amendments  to  the  certification  regula- 
tions proposed  on  May  1,  1970  (35  F.R.  6969) 
are  adopted  as  proposed,  except  that  GCWR  in- 
formation is  not  required. 

The  most  frequently  stated  objection  to  the 
amendments  was  that  the  pro\'iding  of  GVWR 
and  GAWR  for  passenger  cars  gives  the  pur- 
chaser information  that  is  already  provided  by 
the  label  required  by  Standard  No.  110.  Al- 
though the  information  is  to  fome  extent  duplica- 
tive, in  that  if  the  consumer  knew  the  vehicle's 
unloaded  weight,  he  could  use  the  information 
required  by  Standard  No.  110  to  estimate  the 
gross  vehicle  weight,  the  gross  weight  informa- 
tion  is  more  easily  usable   for  regulatory   pur- 


poses. Requirements  of  certain  standards  may  in 
the  future  apply  to  a  passenger  car  according  to 
its  weight  class. 

Several  comments  stated  that  the  inclusion  of 
weight  information  on  the  certification  label 
would  make  the  labels  awkw.irdly  large.  Since 
only  two  items  would  be  added  to  the  label,  these 
comments  are  considered  to  be  without  merit. 

As  amended,  the  regulation  requires  a  certifica- 
tion label  on  vehicles  sold  directly  to  users,  as 
well  as  on  those  sold  to  dealers  and  distributors. 
The  Administration  regards  tliis  as  useful  to  the 
consumer  and  necessary  to  efficient,  enforcement 
of  the  standards.  The  authority  for  requiring 
information  labels  is  found  in  sections  112  and 
119  of  the  Act,  as  well  as  in  section  114. 

The  requirements  for  the  certification  label 
for  multi-stage  vehicles,  discussed  above,  include 
the  vehicle  type.  Under  Part  567  as  presently 
in  force,  the  type  need  only  be  shown  for  multi- 
purpose passenger  vehicles.  This  information 
has  been  determined  to  be  useful  for  enforce- 
ment and  other  information  purposes,  and  Part 
567  is  therefore  hereby  amended  to  require  the 
vehicle  type  to  appear  on  all  labels. 

Issued  on  April  8,  1971. 

Douglas  W.  Toms 
Acting  Administrator 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 

and 

(Denial  of  Petitions  to  Part  568 — Vehicles  Manufactured  in  Two  or  More  Stages) 

(Docket  No.  70-8) 


Part  567  of  Title  49,  Code  of  Federal  Refnila- 
tions,  certification  requirements  for  motor  ve- 
hicles, as  amended,  and  Part  568,  establishing 
requirements  for  vehicles  manufactured  in  two  or 
more  stages,  were  published  on  April  14,  1971 
(36  F.R.  7054  et  seq.).  Thereafter,  pursuant  to 
49  CFR  553.35  (35  F.R.  5119),  petitions  for  re- 
consideration were  filed  by  American  Motors 
Corporation,  Chrysler  Corporation,  Ford  Motor 
Company,  General  Motors  Corporation,  and  In- 
ternational Harvester  Company.  On  June  22, 
1971,  a  notice  proposing  the  addition  of  a  vehicle 
identification  number  to  the  certification  label 
required  for  vehicles  manufactured  in  two  or 
more  stages  was  published  in  the  Federal  Reg- 
ister (Docket  No.  71-14;  Xotice  1,  36  F.R.  11868). 

This  notice  of  Reconsideration  and  Amend- 
ment represents  tlie  action  taken  by  this  agency 
in  response  to  the  petitions  and  the  notice  of 
June  22. 

1.  Elective  date.  Ford  and  International 
Harvester  petitioned  that  the  effective  date  of 
Part  568  be  delayed  at  least  until  July  1,  1972, 
to  permit  a  more  orderly  development  and  im- 
plementation of  systems  and  procedures  per- 
taining to  the  documentation  requirements  of  the 
regulation.  Neither  petitioner  has  argued  that  it 
is  impossible  or  impracticable  for  it  to  comply 
with  Part  568  by  January  1,  1972,  nor  has  any 
other  petition  been  received  on  this  subject. 
Timely  implementation  of  these  regulations  is 
important,  because  of  the  need  to  have  the  re- 
quired information  in  the  hands  of  final-stage 
manufacturers  in  advance  of  the  effective  date  of 
standards  applicable  to  these  types  of  vehicles. 
The  Administrator  therefore  has  denied  the  {peti- 
tions for  extension  of  the  effective  date. 


1.  GVWR;  GAWR.  International  Harvester 
stated  that  if  an  incomplete  vehicle  manufacturer 
installs  tires  supplied  by  the  customer  or  ships 
the  vehicle  with  temporary  tires  that  will  be  re- 
placed by  the  customer,  the  manufacturer  should 
bo.  permitted  to  base  his  GVAVR  and  GAWR 
ratings  on  the  capacity  of  the  vehicle's  structure 
and  to  disregard  the  capacity  of  customer-in- 
stalled tires.  Tlie  company  therefore  requested 
an  interpretation,  or  revision,  of  the  regulation 
to  exclude  tire  ratings  in  the  computation  of 
GAWR  and  GVWR,  so  long  as  the  exclusion  is 
indicated  on  tlie  certification  label  or  the  docu- 
ment furnished  to  the  final-stage  manufacturer. 

The  NHTSA  cannot  accept  the  position  that 
the  weight  ratings  should  not  be  related  to  the 
tires  on  the  vehicle.  To  the  contrary,  the  newly 
proposed  motor  vehicle  safety  standard  on  Tire 
and  Rim  Selection  and  Rim  Performance  for 
vehicles  other  than  passenger  cars  (36  F.R.  14273, 
August  3,  1971)  would  require  each  completed 
vehicle  to  have  tires  whose  load  ratings  reflect 
the  gross  axle  weight  ratings  of  the  vehicle.  If 
an  incomplete  vehicle  manufacturer  installs  tires 
that  are  intended  to  be  used  on  the  vehicle  as 
completed  (whetlier  or  not  they  are  "supplied  by 
the  customer"),  the  weight  ratings  of  the  vehicle 
should  reflect  the  capacities  of  those  tires.  On 
the  other  hand,  it  is  entirely  permissible  for  an 
incomplete  vehicle  manufacturer  to  install  "tem- 
porary" tires  for  shipment  purposes  only,  if  he 
provides  full  information  on  the  subject  in  the 
document  required  to  be  furnished  with  the 
incomplete  vehicle  imder  Part  568. 

Counsel  for  the  Trailer  Manufacturers  Associa- 
tion have  pointed  out  that  some  trailer  manufac- 
turers provide  different  sizes  of  tires  as  a  customer 
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option,  and  have  requested  permission  to  state  dif- 
ferent weight  rating  vahies  on  the  label  for  each 
tire  size  that  is  offered.  This  request  may  have 
merit,  since  it  may  not  be  practicable  in  some 
cases  for  a  manufacturer  to  anticipate  which 
tires  will  be  used  on  a  particular  vehicle,  or  to 
rely  on  dealers  to  affix  permanent  labels  that  re- 
flect the  tires  ultimately  selected.  A  notice  of 
proposed  rulemaking  that  would  allow  manu- 
facturers to  provide  several  values  for  GVAVR 
and  GAWR,  along  with  tire  sizes  for  each,  is 
published  in  this  issue  of  the  Federal  Register. 

American  Motors  petitioned  for  withdrawal  of 
GVWR  and  GAWR  from  passenger  car  certifica- 
tion labels  on  the  grounds  that  the  terms  are  am- 
biguous and  misleading.  Ford  also  petitioned 
for  a  change  in  the  GAAVR-GVAVR  usage,  stat- 
ing that  the  present  placard  required  on  i)assen- 
ger  cars  by  Standard  No.  110  makes  GAWR  and 
GVWR  imnecessary  for  passenger  cars  and  that 
a  similar  reference  to  vehicle  capacity  weight 
should  be  substituted  for  GAWR  and  GVAVR 
in  the  documents  and  labels  required  on  multi- 
purpose passenger  Aehicles,  trucks,  and  buses. 
American  interprets  GVAVR  to  be  the  equivalent 
of  maximum  loaded  vehicle  weight,  as  well  as  the 
equivalent  of  the  sum  of  unloaded  vehicle  weight 
and  vehicle  capacity  weight. 

The  definitions  of  gross  vehicle  weight  rating 
and  gross  axle  weight  rating  have  been  de\-eloped 
in  order  to  provide  useful  and  reasonably  flexible 
methods  for  manufacturers  to  rate  the  overall 
capacities  of  their  vehicles  and  axle  systems  re- 
spectively, on  the  basis  of  which  the  vehicles 
will  be  tested  for  conformity  to  various  stand- 
ards. The  existing  concept  of  "maximum  loaded 
vehicle  weight"  has  been  found  deficient  for  some 
purposes,  because  it  relies  on  a  complex  definition 
of  "curb  weight"  (found  in  Standard  No.  110, 
49  CFR  571.21)  that  combines  both  arbitrary  and 
specific  elements.  It  is  this  agency's  intent  to 
allow  manufacturers,  in  stating  GVAVR  and 
GAAVR,  to  select  values  that  represent  the  overall 
performance  capabilities  of  their  vehicles  as  de- 
livered, without  necessarily  varying  the  values  to 
allow  for  minor  weight  variations  in  a  particular 
line  of  vehicles.  To  preclude  the  possibility  of 
understating  a  vehicle's  GVAVR,  however,  the 
certification  regulation  is  herewith  amended  to 


provide  that  the  stated  G\^VR  shall  not  be  less 
than  the  sum  of.  unloaded  vehicle  weight,  rated 
cargo  load,  and  150  pounds  times  the  vehicle's 
designated  seating  capacity. 

3.  Certification,  responsibility  of  the  incom- 
plete vehicle  manufacturer.  General  Motors  has 
l)etitioned  for  a  revision  of  Part  568  that  would 
"distinguish  between  final -stage  manufacturers 
who  merely  add  a  van  or  a  work  unit  to  the  rear 
of  a  chassis-cab,  and  those  manufacturers  who 
l)erform  material  alterations  to  the  incomplete 
vehicle  in  the  process  of  manufacturing  a  com- 
pleted vehicle."  In  the  former  case,  under  the 
GM  scheme,  the  incomplete  vehicle  manufacturer 
would  certify  that  the  vehicles  complied  with  all 
Federal  standards  except  those  (such  as  No.  108) 
where  final  compliance  depends  upon  the  work 
performed  by  the  add-on  type  manufacturers. 
The  latter  would  then  certify  that  he  had  made 
no  alterations  to  the  incomplete  vehicle  other 
than (describing  the  work  per- 
formed),  and    that    the    vehicle   complied    with 

(standards  not  certified  by  the 

incomplete  vehicle  manufacturer).  GM  believes 
that  the  incomplete  vehicle  manufacturer  could 
be  required  by  regulation  to  provide  specific 
items  of  information  about  its  product  (e.g., 
maximum  height  of  center  of  gravity,  regarding 
Standard  No.  105)  to  enable  the  final-stage  man- 
ufacturer to  add  a  van  or  work  unit  without 
causing  a  nonconformity.  In  the  second  case, 
under  the  GM  sclieme,  the  material-alteration 
type  manufacturer  would  certify  the  entire  ve- 
hicle, and  could  obtain  from  the  incomplete  ve- 
hicle manufacturer  all  data  needed  for  certifica- 
tion. 

There  is  considerable  similarity  between  the 
GM  scheme  and  Part  568.  The  manufacturer  of 
a  vehicle  complete  except  for  the  addition  of  a 
van  or  work  unit,  under  Part  568,  provides  a 
statement  (568.4(a)  (7)  (i) )  that  the  vehicle  when 
comjjleted  will  conform  to  specified  standards  if 
no  alterations  are  made  in  identified  components 
of  the  incomplete  vehicle.  He  also  provides  an 
appropriate  statement,  according  to  568.4(a)- 
(7)(ii)  or  (iii),  as  to  the  remaining  standards. 
On  the  basis  of  such  statements,  and  the  work 
he  performs,  the  final  stage  manufacturer  certifies 
the  complete  vehicle. 
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The  primary  difficulty  with  the  G^f  sclieme  is 
tliat  it  is  not  adequate  for  such  standards  as 
No.  121,  Air  Bmke  Systems,  wliere  end  conform- 
ance dejiends  upon  work  [>erformed  by  botli  the 
incomplete  vehicle  and  final-stajre  manufacturers. 
(;^[  would  not,  in  that  instance,  certify  con- 
formance as  to  Standard  No.  121,  nor  would  it 
l>rovide  information  sufficient  for  tlie  final-sta<je 
maiuifacturer  to  produce  a  conformiufr  \ehicle. 
The  scheme  with  resi)ect  to  material -alteration 
tyi>e  manufacturers  as  well  would  not  appear  to 
pro\ide  as  much  assistance  to  final-stajre  manu- 
facturers as  that  adopted  under  Part  568.  Tra- 
ditionally, the  final-stape  manufacturer  is  an 
entity  whose  resources  are  limited.  The  thrust 
of  Part  r)68  is  to  place  some  lefcal  responsibility 
on  the  incomplete  vehicle  manufacturer  to  supply 
the  tinal-stajre  manufacturer  with  data  and  con- 
ditions under  which  the  completed  vehicle  will 
comply,  and  most  importantly,  to  allocate  a  fair 
share  of  the  lepal  responsibility  for  conformity 
to  the  incomplete  vehicle  manufacturer.  GM's 
petition  is  therefore  denied. 

Chrysler  also  wishes  to  split  the  certification 
responsibility,  and  petitioned  for  an  amendment 
requirinjr  the  incomplete  vehicle  manufacturer  to 
"list  .  .  .  only  those  standards  to  which  full  com- 
pliance has  been  achieved  .  .  .  ."  Otherwise. 
Chrysler  feels  it  has  no  alternative  other  than 
periodic  use  of  the  general  statement  allowed 
by  S  568.4(a)  (7)  (iii)  that  conformity  with  a 
standard  is  not  substantially  determined  by  the 
desipn  of  the  incomplete  vehicle,  and  that  the 
incomplete  vehicle  manufacturer  makes  no  repre- 
sentation as  to  conformity  of  the  incomplete  ve- 
hicle with  such  standard. 

Since  alternative  (iii),  abo\e,  is  i)artially  a 
factual  representation,  Chrysler  may  not  provide 
such  a  statement  where  conformance  with  a 
standard  it  substantially  determined  by  the  de- 
sign of  the  incomplete  vehicle.    It  is  up  to  the 


incomplete  vehicle  manufacturer  to  decide  which 
tyi)e  of  statement  accurately  reflects  the  condi- 
tion of  compliance,  and  Chrysler  may  use  the 
general  statement  in  those  instances  where  it  is 
api)ropriate.  Chrysler's  petition  is  therefore 
denied. 

4.  Serjueiire  of  required  data.  Ford  petitioned 
tliat  Part  567  be  amended  to  make  the  sequence 
of  the  data  required  on  certification  labels  per- 
manently affixed  to  completed  vehicles  consistent 
with  that  on  the  document  to  be  supplied  by 
incomplete  vehicle  manufacturers  (Part  568). 
Ford's  reason  for  this  request  is  that  it  would 
simplify  conii)uter  print-out  of  material  if  the 
same  computer  program  could  be  used  for  both 
requirements. 

Although  this  request  has  some  technical  merit, 
Ford  is  the  only  manufacturer  who  has  com- 
mented on  variances  in  data  sequence.  This 
agency  understands  that  other  manufacturers 
have  already  ordered  certification  labels  printed 
in  the  sequence  required  by  Part  567,  and  deems 
it  unfair  to  them  to  amend  Part  567  at  this  time. 
Fiord's  request  is  therefore  denied. 

5.  Proposed  VIN.  There  were  no  objections 
to  the  proi)osal  that  a  vehicle  identification  num- 
ber be  required  for  labels  on  vehicles  manufac- 
tured in  two  or  more  stages,  and  the  proposal  is 
adopted. 

In  consideratioji  of  the  foregoing  changes  are 
made  in  49  CFR  Part  567. 

Kjfertix'e  date:  January  1,  1972. 

Issued  on  October  6, 1971. 

Douglas  AV.  Toms 
Administrator 

36  F.R.  19593 
Octobers,  1971 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 

(Docket  No.  70-8;  Notice  5) 


This  notice  amends  the  Certification  Regula- 
tions to  allow  vehicle  manufacturers  to  list  on 
the  certification  label  more  tlian  one  set  of 
values  for  gross  vehicle  and  gross  axle  weight 
ratings.  It  also  allows  school  bus  manufacturers 
to  compute  the  vehicle's  GV^VR  using  120  pounds 
to  represent  the  weight  of  an  occupant. 

On  April  14,  1971,  (36  F.R.  7054),  the  certifi- 
cation regulations  (49  CFR  Part  567)  were 
amended  to  provide  for  the  furnishing  of  addi- 
tional information  on  the  certification  label,  and 
a  new  Part  568,  "Vehicles  Manufactured  in  Two 
or  More  Stages",  was  established.  On  October  8, 
1971,  (36  F.R.  9593)  certain  amendments  to  Part 
567  and  Part  568  were  issued  in  response  to  peti- 
tions for  reconsideration  received  concerning  the 
amendment  of  April  14.  1971.  Also  on  October 
8,  1971,  a  notice  was  issued  (36  F.R.  19617)  pro- 
posing to  allow  multiple  GV^VR  and  GAWR 
listings  to  be  used  in  certain  circumstances.  This 
notice  is  issued  in  response  to  petitions  for  re- 
consideration concerning  the  amendment  of 
October  8,  1971.  and  comments  concerning  the 
notice  of  proposed  rulemaking  of  that  date. 

The  proposal  of  October  8,  1971,  allowing 
multiple  GV^VR  and  GAWR  listings  to  be 
placed  on  the  certification  label  is  adopted  as 
proposed.  Comments  received  by  the  NHTSA 
were  generally  in  favor  of  this  amendment.  One 
commentator  stated  that  the  proposal  would  not 
be  practical  for  large  trucks.  However,  the  re- 
quirement is  only  permissive,  and  it  will  provide 
a  useful  alternative  to  manufacturers  of  various 
other  types  of  vehicles.  It  is  therefore  adopted 
as  proposed. 

The  final  rule  published  in  the  October  8  notice 
amended  sections  567.4(g)(3)  and  567.5(a)(5) 
to  provide  for  GV^VR  computation  using  a 
multiplier  of  150  pounds  times  the  vehicle's' 
designated  seating  capacity.  This  agency  has 
received    {petitions    for    reconsideration    of    this 


provision  from  the  School  Bus  Manufacturers 
Institute  and  Blue  Bird  Body  Company.  Both 
suggested  that  the  figure  of  150  pounds  is  un- 
realistically  high,  because  the  maximum  seating 
capacity  of  a  school  bus  is  based  on  three  chil- 
dren sitting  on  each  standard  39-inch  seat.  These 
petitions  suggested  that  a  120-pound  figure, 
found  in  the  1970  Revised  Edition  of  Minimum 
Standards  for  School  Buses,  be  used  in  comput- 
ing the  G\1VR  of  school  buses.  The  NHTSA 
agrees  with  these  petitions,  and  the  regulation 
is  amended  accordingly. 

It  has  been  brought  to  the  attention  of  the 
NHTSA  that  on  some  vehicles  it  will  be  difficult 
to  affix  the  required  label  in  the  designated  loca- 
tion, because  of  space  limitations.  It  was  re- 
quested that  the  use  of  a  multi-column  label  or  a 
label  in  two  parts  be  considered  permissible 
under  the  regulation.  One  such  request  was 
answered  in  a  letter  interpretation  to  counsel  for 
the  Trailer  Manufacturers  Association,  dated 
November  3,  1971.  The  substance  of  the  agency's 
reply  is  repeated  here  for  the  benefit  of  all  inter- 
ested parties:  The  NHTSA  adheres  to  the  re- 
quirement in  the  certification  regulation  that  the 
required  information  be  listed  "in  the  .order 
shown,"  a  requirement  that  since  its  issuance  in 
September  1969  has  been  found  to  enhance  the 
readability  and  usefulness  of  the  label.  How- 
ever, there  is  no  requirement  that  the  listing  be 
in  one  column,  and  as  long  as  it  appears  in  the 
order  specified,  mulfi-column  labels  or  adjacent 
labels  in  two  or  more  parts  are  permitted. 

Some  inquiries  were  received  concerning  the 
significance  of  the  requirement  for  a  vehicle 
identification  number  on  the  label  of  a  vehicle 
manufactured  in  two  or  more  stages  (36  F.R. 
19593,  October  8,  1971).  This  VIN  requirement 
is  not  new,  as  some  persons  apparently  believed, 
but  merely  a  continuation  of  the  requirement 
contained  in  the  original  certification  regulations 
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effective  September  1,  1969  (34  F.R.  11360,  July 
9,  1969).  The  VIN  requirement  is  not  intended 
to  change  existing  practices  with  respect  to  ve- 
hicle numbering. 

In  consideration  of  the  foregoing,  Part  567  of 
Title  49,  Code  of  Federal  Regulations,  is  hereby 
amended  .... 

Elective  date:  As  these  requirements  impose 
no  additional  burdens  on  any  person,  and  as 
implementation  of  these  requirements  as  part  of 
the  general  regulatory  scheme  is  essential,  good 
cause  exists  for  an  effective  date  less  than  30 
days  from  the  day  of  publication.  The  amend- 
ments are  accordingly  effective  on  January  1, 
1972. 


This  notice  is  issued  pursuant  to  Sections  103, 
112,  114,  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392,  1401, 
1403,  1407),  and  tlie  delegation  of  authority  at 
49  CFR  1.51. 

Issued  on  December  8, 1971. 


Charles  H.  Hartman 
Acting  Administrator 


36  F.R.  23571 
December  10,  1971 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 
(Docket  No.  70-8;   Notice  7) 


The  purpose  of  this  notice  is  to  allow  manu- 
facturers to  specify  a  tire  size  on  their  certifica- 
tion label  when  they  provide  only  one  gross 
vehicle  weight  rating,  or  one  gross  axle  weight 
rating  for  each  axle,  and  do  not  list  other  op- 
tional tire  sizes.  The  provisions  of  the  Certifi- 
cation regulations  dealing  with  gross  vehicle 
weight  rating  and  gross  axle  weight  rating  were 
published  April  14,  1971  (36  F.R.  7054).  and 
were  amended  on  October  8,  1971  (36  F.R. 
19593)  and  December  10,  1971  (.36  F.R.  23572). 
In  addition,  the  definition  of  gross  axle  weight 
rating  (49  CFR  571.3)  was  amended  February 
12, 1972  (37  F.R.  3185). 

As  issued  on  April  14,  1971,  the  certification 
regulations  required  each  manufacturer  (final- 
stage  manufacturers  in  the  case  of  multi-stage 
vehicles)  to  include  on  his  certification  label  a 
gross  vehicle  weight  rating,  and  a  gross  axle 
weight  rating  for  each  axle.  The  assigned  rating 
was  to  be  made  without  reference  to  particular 
tires  or  other  components  on  which  the  value  was 
based.  The  amendment  of  December  10,  1971, 
modified  this  result  to  some  extent  by  allowing  a 
manufacturer,  at  his  option,  to  list  different 
weight  ratings  for  various  tire  sizes,  with  the 
appropriate  tire  size  listed  for  each  rating. 

In  response  to  inquiries  by  interested  persons, 
the  agency  has  decided  not  to  limit  this  option 
to  cases  of  multiple  tire  sizes.  By  the  amend- 
ment issued  herewith,  manufacturers  are  allowed 


to  list  the  appropriate  tire  size  for  both  gross 
vehicle  and  axle  weight  ratings,  even  when  only 
one  rating  is  provided.  With  this  information, 
subsequent  manufacturers,  distributors,  dealers, 
and  users  who  install  or  replace  tires  will  be  put 
on  notice  that  the  tires  they  mount  on  the  vehicle 
might  affect  the  weight  ratings  provided  by  the 
manufacturer. 

This  amendment  also  makes  a  minor  correction 
in  a  paragraph  reference  in  the  regulations. 

In  light  of  the  above,  49  CFR  Part  567,  "Cer- 
tification," is  amended .... 

Effective  date:  July  13, 1972. 

As  this  amendment  provides  an  optional 
method  of  compliance  and  imposes  no  additional 
burdens,  it  is  found  for  good  cause  shown  that 
an  effective  date  less  than  30  days  from  the  day 
of  issuance  is  in  the  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  1401,  1403,  1407,  and  the  delegation  of 
authority  at  49  CFR  1.51. 

Issued  on  July  6, 1972. 

Douglas  W.   Toms 
Administrator 

37  F.R.  13696 
July   13,   1972 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 


(Docket  No.  72-27;  Notice  2) 


This  notice  establishes  certification  and  label- 
ing responsibilities  for  persons  who  alter  "com- 
pleted vehicles"  after  their  certification  as 
conforming  to  applicable  motor  vehicle  safety 
standards.  The  requirements  are  based  on  those 
proposed  in  a  notice  of  proposed  rulemaking 
published  October  25,  1972  (37  F.R.  22800). 

Under  the  new  requirements,  a  person  who 
alters  a  completed  vehicle,  other  than  by  the 
attachment,  substitution,  or  removal  of  "readily 
attachable  components",  will  be  required  to  as- 
certain conformity  to  all  applicable  standards  as 
of  any  date  between  the  manufacture  date  of  the 
completed  vehicle  and  the  manufacture  date  of 
the  altered  vehicle.  That  person  will  be  required 
to  affix  a  label  (leaving  the  certification  label  in 
place)  that  identifies  the  alterer,  the  date  of 
alteration,  the  date  as  of  which  conformity  is 
determined,  and  any  changes  the  alteration  pro- 
duces in  either  gross  weight  ratings  or  vehicle 
classification.  A  person  who  does  not  alter  the 
vehicle,  or  who  adds,  substitutes,  or  removes  only 
readily  attachable  components  will  be  required 
to  leave  the  certification  label  in  place,  but  will 
not  be  required,  unless  the  alteration  invalidates 
the  stated  weight  ratings,  to  provide  an  addi- 
tional label.  Distributors  who  do  not  alter  the 
vehicle,  or  who  alter  it  using  only  readily  attach- 
able components  and  do  not  invalidate  the  stated 
weight  ratings  will  meet  the  certification  require- 
ments by  lea\-ing  the  certification  label  in  place. 
The  requirements  will  place  persons  who  alter 
completed  vehicles  on  the  same  basis  as  final- 
stage  manufacturers,  by  allowing  the  former  to 
choose  as  the  date  by  which  vehicle  conformity 
is  determined  any  date  between  the  date  on  which 
the  completed  vehicle  is  manufactured  and  the 
date  on  which  the  vehicle  is  altered.  Under 
previously  existing  statutory  and  regulatory  pro- 
visions, alt«rers  of  vehicles  were  required  to  use 


only  the  date  of  completion  of  the  altered  vehicle 
as  the  date  by  which  conformity  could  be  deter- 
mined. 

General  Motors,  Truck  Body  and  Equipment 
Association,  and  Stutz  Motor  Car  of  America 
supported  the  proposal  without  qualification. 
Other  comments  generally  approved  the  proposal 
with  some  suggested  changes. 

Several  comments  argued  that  the  limiting 
concept  of  "readily  attachable  components",  the 
addition,  removal,  or  substitution  of  which  does 
not  create  a  requirement  to  affix  a  label,  should 
not  include  "mirrors  or  tire  and  rim  assemblies", 
as  the  language  appears  in  §§  567.6  and  .7,  and 
§  568.8.  It  was  argued  that  these  items  directly 
affect  the  vehicle's  conformity  to  the  standards' 
or  the  weight  ratings,  and  should  therefore  not 
be  alterable  without,  in  effect,  a  recertification 
by  the  alterer.  It  was  variously  suggested  that 
explicit  inclusion  of  these  items  as  examples  of 
readily  attachable  components  might  cause  a 
safety  problem,  a  false  certification,  or  a  mis- 
leading of  persons  such  as  dealers  as  to  their 
responsibilities  under  the  Act  and  the  standards. 

The  NHTSA  does  not  accept  these  arguments. 
The  provisions  for  alteration  of  vehicles,  like  the 
larger  certification  scheme  of  which  they  are  a 
part,  are  intended  to  reflect  the  realities  of  manu- 
facture and  distribution.  It  is  a  fact  that  the 
substitution  of  tires  by  a  dealer  takes  place  in  a 
substantial  fraction  of  all  vehicle  sales.  More- 
over, a  large  proportion  of  the  components  that 
are  in  fact  frequently  altered  at  the  dealer  level 
are  directly  affected  by  standards :  mirrors,  tires, 
rims,  lighting  accessories,  bumper  guards  and 
attachments,  windshield  wipers  and  washers,  hub 
caps  and  wheel  nuts,  seat  belts,  and  interior 
components  such  as  air  conditioners  or  radios 
that  come  within  the  head  impact  area,  to  name 
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a  few.  If  these  items  were  not  included  in  the 
concept  of  readily  attachable  components,  for 
which  an  alteration  label  is  not  required,  it  is 
safe  to  say  that  virtually  every  dealer  in  the 
country  would  be  affixing  labels  to  many  of  the 
vehicles  he  sold. 

It  was  not  the  intent  of  this  agency  to  create 
such  a  manifold  expansion  of  labeling  require- 
ments. The  altered-vehicle  label  is  designed 
primarily  to  reach  those  cases  where  a  completed 
vehicle  is  significantly  altered,  in  a  manner,  and 
with  components,  not  provided  by  the  original 
manufacturer.  The  substitution  or  addition  of 
parts  such  as  tires,  rims,  and  mirrors  is  a  routine 
aspect  of  typical  vehicle  distribution  systems, 
and  the  cost  burden  of  affixing  a  permanent  label 
to  the  vehicle  has  not  been  found  to  be  justified 
in  that  situation.  For  these  reasons  the  language 
cd  the  regulation  has  in  these  respects  been  re- 
tained as  proposed. 

The  requirement  to  keep  a  vehicle  in  conform- 
ity to  the  standards  and  the  weight  ratings  ap- 
plies throughout  the  chain  of  distribution 
regardless  of  any  labeling  requirements,  and  this 
agency  has  no  intent  of  downgrading  the  im- 
portance of  that  requirement.  The  comments  did 
reveal  a  justifiable  concern  of  manufacturers  for 
situations  where  the  vehicle  might  be  altered,  as 
by  substitution  of  tires,  in  a  way  that  its  stated 
weight  ratings  are  no  longer  valid.  Also,  there 
may  well  be  cases  where  a  customer  wants  a 
vehicle  to  have  lighter  components  for  its  in- 
tended purpose,  and  would  accept  lowered  weight 
ratings.  To  deal  with  these  cases,  language  has 
been  added  to  sections  567.6  and  .7,  and  568.8,  to 
require  the  affixing  of  an  alteration  label  when- 
ever any  type  of  alteration  is  made  that  would 
invalidate  the  stated  weight  ratings. 

American  Motors  and  Jeep  argued  that  re- 
quiring alterers  to  certify  conformity  discrimi- 
nates against  manufacturers'  dealers.  They 
pointed  out  that  dealers,  who  generally  alter 
vehicles  before  sale,  are  required  to  maintain 
conformity,  while  aftermarket  installers  of  equip- 
ment, because  the  additions  they  make  are  to 
"used"  vehicles,  need  not.  They  suggested  that 
"special  add-on  accessories"  be  excepted  from  the 
requirements,  that  a  new  category  of  "Special 
Motorized  Equipment"  be  created  to  which  some 


of  the.  standards  would  not  apply,  that  equip- 
ment standards  be  issued  to  cover  aftermarket 
installers,  and  that  highway  safety  program 
standards  prohibit  the  alteration  of  vehicles  such 
that  they  would  not  conform  to  the  standards. 
These  comments  are  not,  in  the  view  of  this 
agency,  within  the  scope  of  the  rulemaking. 
Requests  of  this  nature  should  be  submitted  as 
petitions  for  rulemaking,  with  supporting  data, 
in  accordance  with  the  procedures  of  49  CFR 
Part  553. 

British  Leyland  suggested  that  an  exemption 
to  the  labeling  requirements  be  made  for  persons 
installing  accessories  which  the  original  vehicle 
manufacturer  makes  available,  and  whose  in- 
stallation he  knows  will  not  affect  vehicle  con- 
formity. The  NHTSA  expects  that  most 
accessories  meeting  this  description  will  be  read- 
ily attachable  within  the  sense  of  the  regulation, 
and  no  further  labeling  in  these  cases  will  be 
required.  It  should  be  noted  that  the  category 
of  "readily  attachable  components"  cannot  be 
sharply  defined,  and  in  any  marginal  case  the 
NHTSA  will  accept  the  reasonable  judgment  of 
the  parties  concerned,  especially  where  the  origi- 
nal manufacturer  and  the  alterer  are  in  agree- 
ment. In  cases  where  components  of  this  type 
are  not  found  to  be  readily  attachable,  the  burden 
on  the  alterer  to  determine  that  the  alteration 
does  not  destroy  conformity  is  minimized,  leaving 
him  with  essentially  no  more  than  the  attachment 
of  the  alterer  label. 

Certain  comments  pointed  out  that  while  pro- 
posed sections  567.7  and  568.8  are  not  limited  in 
their  application  to  distributors,  that  limitation 
had  been  retained  in  section  567.6.  The  com- 
ments suggested  that,  as  sections  567.7  and  568.8 
applied  to  dealers,  section  567.6  should  likewise 
so  apply.  The  substance  of  the  suggestion  has 
been  adopted  in  the  final  rule,  by  modifying 
§  567.6  to  apply  to  any  person. 

The  Recreation  Vehicle  Institute  (RVI)  sug- 
gested that  manufacturers  of  completed  vehicles 
be  required  to  supply  a  document  when  requested 
by  a  vehicle  alterer,  similar  to  that  provided 
final-stage  manufacturers,  that  advises  alterers 
how  to  achieve  or  retain  conformity.  This  sug- 
gestion has  not  been  adopted.  If  a  vehicle  manu- 
facturer  wishes  to   provide   information   on   the 
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alteration  of  his  vehicles,  lie  of  course  may  do  so. 
Once  a  completed,  certified  vehicle  has  been  pro- 
duced, however,  the  NHTSA  does  not  believe  it 
reasonable  to  require  manufacturers  to  provide 
persons  who  might  alter  that  vehicle  with  addi- 
tional certification  information.  The  requirement 
to  provide  information  concerning  incomplete 
vehicles  (Part  568)  is  founded  on  the  fact  that 
an  incomplete  vehicle  manufacturer  has  marketed 
his  vehicles  with  the  express  intent  of  having 
them  completed  by  other  persons.  This  is  not 
the  case  with  completed  vehicles. 

RVI  also  suggested  that  the  regulation  spe- 
cifically provide  that  alterers  be  allowed  to  base 
their  conclusions  as  to  conformity  on  the  original 
certification.  The  NHTSA  does  not  consider 
such  a  provision  to  be  meaningful.  The  extent 
to  which  the  alterer's  conformity  assurance  may 
be  based  on  the  original  certification  depends 
entirely  on  what  the  alterer  does  to  the  vehicle, 
which  is  a  fact  peculiarly  within  his  knowledge. 

Certain  comments  suggested  that  compliance 
with  the  requirements  be  permitted  before  the 


specified  effective  date.  The  NHTSA  believes 
this  request  to  be  meritorious.  Alterers  will  be 
able  to  conform  to  existing  requirements  or  to 
those  issued  by  this  notice  at  any  time  up  to  the 
effective  date. 

In  light  of  the  above,  amendments  are  made 
to  49  CFR  Parts  567  and  568 

Effective  date:  February  1,  1974.  However, 
persons  who  alter  vehicles  may  at  any  time  be- 
fore that  date  conform  to  the  provisions  issued 
in  this  notice  in  lieu  of  existing  provisions  of 
49  CFR  Parts  567  and  568. 

Sections  103,  112,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718;  15  U.S.C.  1392,  1401,  1403,  1407; 
delegation  of  authority  at  38  F.R.  12147. 

Issued  on  June  13, 1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic    Safety   Programs 

38  F.R.  15961 
June  19,  1973 
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PREAMBLE  TO  AMENDMENT  TO   PART  567— CERTIFICATION 
(Docket  No.   71-19;  Notice  3) 


This  notice  cst.ililishes  a  new  Federal  Motor 
\'i'liicle  Safety  Standard  No.  120.  Tire  selection 
mill  rim.i  for  motor  vehicles  other  than  passenger 
cars.  49  CFR  571.120,  and  amends  49  CFR  Part 
567,  Cert  if  cat  ion.  The  new  standard  specifies 
tire  and  rim  selection  requirements  for  multi- 
purpose passenfrer  vehicles  (MPV's),  trucks, 
huses.  trailers,  and  motorcycles,  and  markin<r  re- 
iiuircmcnts  for  rims  for  use  on  these  vehicles. 
It  also  adds  tire  and  rim  matching  information 
to  the  items  recpiired  to  appear  on  such  vehicles' 
certification  labels.  The  amendment  to  Part  567 
makes  that  refrulation  consistent  with  the  new 
standard.  The  notice  is  based  on  proposals  which 
were  published  Aujrust  3.  1971  (36  FR  14273) 
and  June  3,  1974  (39  FR  19.505). 

The  standard  requires  new  vehicles  (other  than 
l)assenjrer  cars,  which  are  the  subject  of  Standard 
\o.  110)  to  be  equipped  with  tires  that  comply 
with  either  Standard  Xo.  109.  Nexo  Pneumatic 
Tires — Passenger  Cars,  or  Standard  Xo.  119,  New 
Pneu7natic  Tires  for  Vehicles  Other  Than  Pas- 
senger Cars.  The  tires  must  be  fitted  to  rims 
which  have  been  desi<mated  by  the  tire  manu- 
facturer, in  accordance  with  S4.4  of  Standard 
Xo.  109  or  S5.1  of  Standard  Xo.  119,  as  suitable 
for  use  with  those  tires.  The  desipiations  are 
made  by  listing  the  tire-rim  matchin<r  informa- 
tion in  one  of  seven  industry-maintained  publi- 
cations or  by  furnishing  this  information  to 
dealers  of  the  manufacturer's  tires,  to  any  person 
upon  request,  and  to  the  X'^HTSA. 

Each  axle  must  be  equipped  with  tires  the  sum 
of  whose  load  ratings  is  not  less  than  that  axle 
sy.stem's  Gross  Axle  "Weight  Rating  (GAWR). 
In  certain  situations,  discussed  below,  a  vehicle 
may  be  equipped  with  used  tires  of  adequate  load 
rating  that  were  originally  manufactured  to 
comply  with  .Standard  X'^o.  119.  Adequacy  is 
ilctei-miiu'd  as  follows:  the  sum  of  the  maxinium 


load  ratings  of  the  tires  must  be  equal  to  or 
greater  than  the  GAAVR  which  is  specified  on 
tiie  Part  567  certification  label,  with  an  exception 
discussed  below.  If  the  certification  label  lists 
more  than  one  GAWR-tire  combination  for  the 
axle,  the  sum  of  the  tires'  maximum  load  ratings 
uuist  meet  or  exceed  the  GAWR  that  corresponds 
to  the  tires'  size  designation.  If  more  than  one 
combination  is  listed,  but  the  size  designation 
of  the  actual  tires  on  the  vehicle  is  not  among 
those  listed,  then  the  sum  of  the  load  ratings  must 
simply  meet  or  exceed  the  lowest  GAWR  which 
does  appear. 

Rims  must  be  marked  with  five  items  of  in- 
formation :  the  size  designation  (and,  in  the  case 
of  multipiece  rims,  the  type  designation),  an  in- 
dication of  the  source  of  the  rim's  nominal 
dimensions,  and  the  DOT  symbol  must  appear 
on  the  weather  side,  while  identification  of  the 
manufacturer  and  date  of  manufacture  may 
appear  at  any  place  on  the  rim's  surface.  The 
standard  does  not  explicitly  require  that  a  rim 
conform  to  its  published  dimensions.  If  a  rim's 
deviation  from  these  nominal  dimensions  is  so 
great  that  a  safety  hazard  is  presented,  how- 
ever, the  defect  notification  and  remedy  provi- 
sions of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  provide  au- 
thority to  deal  with  the  hazard. 

To  reduce  the  possibility  of  confusion  and  to 
minimize  the  number  of  characters  stamped  on 
the  rim,  the  standard  establishes  a  set  of  code 
letters  to  indicate  the  source  of  the  rim's  nominal 
dimensions.  "T",  "E".  "J",  "D",  "M",  "B".  and 
"S"  indicate  the  industry  publications  listed  in 
Standards  X'os.  109  and  119.  while  "X"  indicates 
an  independent  listing  with  tire  dealers  and  the 
X^HTSA.  The  proposed  i-equirement  that  the 
marking  indicate  the  date  of  the  publication  has 
not  licen  adopted  because  it  does  not  appear  neces- 
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sary.  The  standard  does  not  i-equire  manufac- 
turers to  be  identified  with  a  code  number 
assigned  by  the  NHTSA,  because  no  action  has 
been  taken  on  the  proposal  published  in  the  Fed- 
eral Register  on  June  7,  1973  (38  FR  14968). 
The  rim  manufacturer  is  free  to  use  his  name, 
trademark,  or  a  symbol  of  his  choice.  Because 
a  rim's  maxinnim  load  rating  may  be  limited  by 
its  disc,  this  standard  does  not  require  that  the 
maximum  load  rating  be  marked.  The  rim's 
maxinnun  inflation  pressure,  while  not  affected 
by  the  choice  of  disc,  is  potentially  misleading 
without  additional  marking  of  the  disc.  These 
rim  markings  are  being  considered  in  conjunction 
with  further  NHTSA  luleniaking  activity  con- 
cerning wheels. 

Several  commenters  objected  to  the  proposed 
requirement  of  a  tire-rim  information  label, 
required  by  Part  .567.  Upon  consideration  of 
these  conunents,  the  NHTSA  agrees  that  a  sepa- 
rate placard  is  unnecessary.  GVWR  and  GAWR 
are  already  required  to  appear  on  the  certification 
label.  If  the  vehicle  manufacturer  exercises  his 
option  of  listing  more  than  one  GVWR-GAWR 
combination,  he  is  already  required  to  indicate 
the  proper  tire  size  designations  after  each  weight 
rating.  Standard  No.  120  further  requires,  for 
vehicles  other  than  passenger  cars,  the  following 
information  to  appear  after  each  weight  rating 
and  tire  size  designation  listed  on  the  certifica- 
tion label:  rim  size  designation,  cold  inflation 
pressure  for  the  tires,  and  speed  restriction  (if 
any)  for  the  tires.  This  information  is  now 
required  to  appear  even  when  only  one  GVWR- 
GAWR  combination  is  listed.  The  Part  .567 
label  is  thus  expanded  to  include  the  informa- 
tion that  would  have  appeared  on  the  separate 
label  described  in  S~)A  of  the  proposed  standard 
No.  120. 

Many  commenters  pointed  to  the  large  ninuber 
of  possible  axle-tire-rim  combinations  and  sug- 
gested that  the  information  label  would  be  too 
lai'ge  and  confusing.  Some  di.scussed  the  vehicle 
manufacturer's  difficulty  in  ensuring  that  the  re- 
quired information  appear,  given  the  common 
practice  of  changing  tires  and  rims  after  a  new 
vehicle  has  been  shipped  to  a  dealer.  These 
commenters  appear  to  have  misunderstood  the 
various  proposed  and  existing  requirements.   Part 


567  does  not,  in  its  prior  form  or  as  amended 
today,  require  a  listing  for  more  than  one 
GVWR-GAWR-tire  combination.  Further, 
while  S5.1.2  of  Standard  No.  120  requires  the 
tires  with  which  a  new  vehicle  is  equipped  to  be 
of  adequate  loading  rating  for  the  GAWR,  and 
while  S5.3  requires  an  indication  of  tires  ade- 
(juate  for  the  GAWR,  there  is  no  requirement 
that  the  actual  tires  be  listed  on  the  certification 
label.  The  tire  information  on  that  label  is  in- 
tended as  a  guide  which  tells  the  user  what  re- 
placement tires,  as  a  minimum,  are  appropriate 
for  the  listed  GAWR  and  what  rims  are  appro- 
priate for  those  tires. 

Guerdon  Industries,  Inc.,  objected  to  the  re- 
quirement that  vehicles  be  restricted  to  the  load 
limits  molded  on  tire  sidewalls.  They  pointed 
to  the  mobile  home  industry's  practice  of  load- 
ing tires  to  1.50  percent  of  their  load  ratings,  and 
argued  that  this  practice  should  be  permitted  to 
continue.  Examination  of  data  compiled  by  the 
Bureau  of  Motor  Carrier  Safety,  however,  shows 
that  from  1969  to  1972  (the  most  recent  years 
for  which  figures  are  available),  tires  accounted 
for  18.0  percent  of  reported  mobile  home  ac- 
cidents. The  NHTSA  therefore  rejects  the  pro- 
position that  such  overloading  does  not  present 
a  safety  hazard.  There  is  no  exception  to  the 
requirement  that  all  vehicles  be  equipped  with 
tires  of  adequate  load  rating. 

Some  commenters  requested  that  tire  overload- 
ing be  permitted  under  restricted  speed  condi- 
tions. These  commenters  appear  to  have  mis- 
understood the  scope  of  the  standard.  Yehicles- 
in-use  are  regulated  by  the  States  and  by  the 
Bureau  of  Motor  Carrier  Safety.  Standard  No. 
120  does  not  prohibit  the  overloading  of  tires  in 
speed-restricted  service,  or  otherwise  regulate 
the  use  of  tires  or  vehicles.  The  GVAVR  and 
GAWR  information  on  the  certification  level  is 
based  on  unrestricted  service. 

The  formula  described  above  for  tire  selection 
is  subject  to  an  exception  for  MPV's,  trucks, 
buses,  and  trailers  which  are  equipped  with  pas- 
senger car  tires.  The  combined  maximum  load 
rating  of  the  passenger  car  tires  on  an  axle  must 
be  equal  to  or  greater  than  110  percent  of  the 
axle's  GAWR.  Some  comments  supported  this 
cxi  'ption  as  it  was  proposed.     Others  suggested 
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tliat  passenger  care  tires  be  perinilted  on  such 
vehicles  witliout  tlie  110%  factor,  wliile  the 
RMA  and  others  argued  that  passenger  car  tires 
should  not  be  permitted  on  trailers  at  all.  The 
XHTSA  rejects  the  argument  that  the  110% 
correction  factor  is  unnecessary.  Because  non- 
passenger-car  service  on  the  average  puts  greater 
stresses  on  a  tire  (for  example,  trucks  and  trailers 
are  driven  at  or  near  their  maximum  rated  loads 
more  often  than  passenger  cars),  a  given  load 
rating  for  a  Standard  Xo.  109  tire  does  not 
have  the  same  meaning  as  the  identical  load  rat- 
ing for  a  Standard  Xo.  119  tire.  Conversely, 
the  X'HTSA  has  found  no  evidence  that  pas- 
senger car  tires  are  inadequate  for  trailer  service 
when  the  load  correction  factor  is  applied.  The 
110  percent  factor  is  therefore  adopted  as  pro- 
posed. 

As  proposed,  the  standard  included  an  excep- 
tion to  the  requirement  that  new  vehicles  be 
e(piipped  with  new  tires  conforming  to  Standard 
Xo.  109  or  119.  Used  tires  were  to  be  permitted 
on  a  truck,  bus.  or  trailer  (other  than  a  mobile 
structure  trailer)  under  the  following  conditions: 
the  tires  were  originally  manufactured  to  comply 
with  Standard  X'o.  119:  they  were  of  adequate 
load  rating;  they  were  owned  or  leased  by  the 
purchaser:  and  they  were  installed  on  the  new 
vehicle  at  its  place  of  manufacture  at  the  pur- 
chaser's request.  Comments  on  this  exception 
were  generally  favorable,  although  one  mobile 
home  manufacturer  objected  to  the  exclusion  of 
mobile  structure  trailers.  The  exception  was  in- 
tended to  accommodate  commercial  delivery  prac- 
tices in  the  truck,  bus,  and  trailer  industry. 
AMiile  fleets  which  lease  tires  on  a  mileage-  con- 
tract basis  or  which  install  their  own  used  tires 
on  new  vehicles  are  in  a  good  position  to  know 
the  condition  of  these  tires,  the  mobile  home  pur- 
chaser has  no  Icnowledge  of  the  history  of  used 
tires  installed  on  his  vehicle.  The  proposed  ex- 
ception to  the  new  tire  requirement  is  therefore 
not  extended  to  include  all  mobile  structure 
trailers.  It  is.  however,  extended  to  include  those 
delivered  to  the  purchaser  by  a  motor  carrier. 
l)ecause  a  motor  carrier  (who  is  subject  to  Bureau 
of  Motor  Carrier  Safety  regidations)  can  be  ex- 
pected to  be  more  familiar  with  tire  safety  needs 
than  a  typical  purchaser.  To  clarify  the  pro- 
posed    language    "originally    manufactured    to 


comply  with  .Standard  Xo.  119".  the  words  "as 
evidenced  by  the  DOT  symbol"  have  been  added 
to  the  text  of  the  standard. 

Several  commenters  pointed  out  that  certain 
vehicles  are  designed  for  non-uniform  side  to 
side  loading,  and  suggested  that  the  proposed 
method  of  determining  the  necessary  tire  load 
rating  from  the  GAWR  (dividing  GAWR  by  the 
number  of  wheel  positions  on  the  axle)  is  inade- 
quate for  such  vehicles.  These  commenters 
argued  that  tire  load  rating  should  be  based  on 
the  maximum  wheel  load,  rather  than  on  the 
GAWR.  The  standard  issued  today  does  not 
specify  the  maximum  load  rating  to  be  exceeded 
liy  each  tire  on  any  given  axle.  Instead,  it  re- 
qiures  the  sum  of  those  load  ratings  to  meet  or 
exceed  the  GAWR.  The  manufacturer  of  an 
asymmetrically  designed  vehicle  can  therefore 
equip  an  axle  with  tires  of  differing  load  ratings. 
The  X'^HTSA  agrees  that  each  tire  should  be 
capable  of  carrying  its  maximum  expected  wheel 
load.  At  this  time,  however,  the  XHTSA  con- 
siders its  defect  authority,  combined  with  the  new 
standard,  adequate  to  ensure  that  vehicles  are 
equipped  with  such  tires. 

Definitions  have  been  added  to  clarify  the 
meaning  of  "rim  base",  "rim  size  designation", 
"rim  type  designation",  "rim  diameter",  "rim 
width",  and  "'weather  side".  Definitions  sug- 
gested for  other  terms  have  not  been  included  in 
the  standard  because  the  meaning  have  been  found 
to  be  widely  understood  or  self  evident. 

Many  comments  pointed  out  problems  with  a 
single  effective  date.  For  example,  for  marked 
rims  to  be  available  to  vehicle  manufacturers  in 
time,  an  interval  is  necessary  between  the  effec- 
tive dates  for  the  rim  marking  requirement  and 
the  requirement  that  vehicles  be  equipped  with 
rims  that  complj'  with  the  standard.  Similarly, 
to  require  all  used  tires,  otherwise  permitted  by 
S5.1.3  to  have  originally  been  manufactured  to 
comply  with  Standard  X"o.  119  would,  without 
a  delayed  effective  date,  cause  the  waste  of  pre- 
Standard  Xo.  119  tires  of  adequate  load-carrying 
capacity.  Accordingly,  a  staggered  system  of 
effective  dates  is  established  as  set  out  below. 

In  consideration  of  the  foregoing,  Chapter  V 
of  Title  49,  Code  of  Federal  Regulations,  is 
amended.  .  .  . 
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Effective  dates:   For  the  amemlment  to  Part        1421,  1422)  ;  delcffation  of  authority  at  49  CFR 
567 :  September  1,  1976.    For  Standard  No.  120:        1.50.) 

Au<,nist  1,  1976,  for  the  rim  markinf;  requirements  Issued  on  Jan>iary  19,  1976. 

(S5.2),  and  September  1,  1976,  for  the  remaining 

requirements  except  as  otlierwise  provided  in  the  James   B.   Gregory 

standard.  Administrator 

(Sees.    103,    112,    114,    119,   201,   202,   Pub.   L.  41  F.R.  3478 

89-563,  80  Stat.  718  (15  U.S.C.  1392,  1401,  1407,  January  23,  1976 
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This  notice  amends  49  CFR  567  and  575  to 
allow  manufacturers  an  alternative  method  of 
referring  purchasers  to  appropriate  consumer 
information  tables. 

On  January  '22,  1976,  the  National  Highway 
Traffic  Safety  Administration  issued  in  the 
Federal  Register  (40  PR  3315)  a  notice  which 
proposed  amending  49  CFR  575,  Consumer 
Information  and  49  CFR  567,  Certification  to 
allow  the  consumer  information  document  pro- 
vided to  the  purchaser  of  a  veliicle  to  refer  the 
reader  to  the  vehicle's  certification  label  to  de- 
termine which  information  applied  to  that  ve- 
liicle. This  information,  which  relates  to  the 
perfomiance  characteristics  of  the  vehicle,  is 
required  to  be  made  available  to  purchasers  by 
49  CFR  575.6(a).  Currently,  if  the  document 
containing  this  information  also  contains  infor- 
mation relating  to  other  vehicles,  the  document 
itself  must  clearly  indicate  which  information 
is  applicable  to  the  vehicle  purchased.  The 
XHTSA  proposal  was  made  in  response  to  a 
petition  from  the  General  Motors  Corporation 
which  suggested  that  the  proposed  alternative 
procedure  would  for  some  companies  be  a  more 
efficient  and  less  costly  metliod  of  accomplishing 
the  purposes  of  the  regulation. 

Comments  in  support  of  the  proposal  were 
received     from     General     Motors     Corporation, 


American  Motors  Corporation,  Chrysler  Cor- 
poration and  Ford  Motor  Company.  Xo  com- 
ments in  opposition  were  received. 

Based  on  the  petition  of  General  Motors  and 
the  comments  concerning  the  notice  of  proposed 
rulemaking,  the  XIITSA  concludes  that  allowing 
an  alternative  method  of  designating  tlie  appro- 
priate consumer  information  tables  would  reduce 
the  possibility  of  error  and  lessen  the  cost  to  the 
manufacturer. 

In  consideration  of  the  foregoing.  Parts  567 
and  575  of  Title  49,  Code  of  Federal  Regulations, 
are  amended.  .  .  . 

Effective  date:  April  1,  1976.  Because  the 
procedures  established  herein  are  optional  and 
impose  no  increased  burden  on  any  party,  it  is 
found  for  good  cause  shown  that  an  immediate 
effective  date  is  in  the  public  interest. 

(Sec.  103,  112,  114,  119,  Pub.  L.  80-56.3,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407); 
delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  :  March  26,  1976. 


James  B.  Gregory 
Administrator 


41    F.R.   13923 
April    1,    1976 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 

(Docket  No.   71-19;  Notice  4) 


This  notice  delays  the  efl'ective  dates  of  certain 
requiienients  of  Stanchird  Xo.  120.  Tire  Selec- 
tion and  Rims  for  Motor  Veliicles  Other  Than 
I'assenfier  Cars,  and  of  the  conforininjf  amend- 
ment to  40  CFK  Part  06".  Certification,  that  was 
issued  alonjr  with  the  standard.  Its  purpose  is 
to  permit  manufacturers  to  avoid  the  burden  of 
preparation  for  compliance  with  requirements 
that  the  NHTSA  has  determined  should  Iw 
amended.  There  is  no  delay,  however,  in  the 
standard's  basic  tire  and  rim  selection  require- 
ments, which  become  effective  September  1,  1976. 

Standard  Xo.  120  (-19  CFR  §571.120)  was 
issued  on  January  19.  1976  (41  FR  3478;  Jan- 
uary' 23.  1976;  Xotice  3).  It  specifies  require- 
ments for  tire  and  rim  selection,  rim  marking, 
and  the  provision  of  tire  and  rim  infonnation 
on  vehicle  certification  labels.  Part  r)67.  the 
certification  regulation,  was  amended  in  the  same 
Federal  Register  notice,  to  accommodate  the 
additional  labeling. 

Manufacturers  are  expected  to  begin  prepara- 
tions for  compliance  with  a  standard  at  the  time 
a  final  ralemaking  notice  is  issued.  Lead  times 
are  established  in  accordance  with  this  expecta- 
tion, despite  the  pos.sibility  of  future  amend- 
ments. Fifteen  petitions  for  reconsideration  of 
Standard  Xo.  120  have  been  received.  From  the 
petitions  and  other  information  available  to  this 
agency,  the  XHTSA  has  determined  that  certain 
proi-isions  of  the  standard  should  lie  amended. 
However,  the  agency  finds  it  impracticable  to 
respond  to  the  petitions  by  May  24,  1976,  the 
date  by  which  a  response  would  be  expected 
imder  its  policy  regarding  such  responses  (49 
CFR  Part  .5.53.  Appendix).  The  agency  plans 
to  respond  to  the  petitions  not  later  than  July  1, 
1976.  Without  a  delay  of  certain  effective  dates, 
manufacturers  would  be  forced  to  make  prepara- 


tion for  compliance  with  requirements  that  will, 
in  all  likelihood,  be  changed. 

-Vccordingly,  this  notice  changes  from  Sep- 
tember 1.  1976,  to  September  1,  1977,  the  effective 
date  of  the  requirement,  found  in  S5.3,  that  cer- 
tain information  appear  on  a  vehicle's  certifica- 
tion label.  The  effective  date  of  the  conforming 
amendment  to  Part  567,  Certlf  cation,  is  similarly 
changed  to  September  1,  1977.  The  effective 
date  of  S5.2,  Rim  Marking,  is  changed  from 
August  1,  1976,  to  August  1,  1977.  The  date  by 
which  vehicles  must  be  equipped  with  rims  that 
are  marked  in  accordance  with  the  standard, 
which  is  presently  specified  in  S5.1.1  as  March 
1.  1977.  is  changed  to  September  1,  1979.  The 
X'HTSA  is  considering  the  possibility  of  elimi- 
nating this  requirement  entirely,  to  simplify  the 
phase-in  of  properly  marked  rims  as  they  become 
available. 

Manufacturers  should  note  that,  apart  from 
the  changed  effective  date  for  the  requirement 
in  So. 1.1  that  vehicles  be  equijiped  with  properly 
marked  rims,  there  is  no  delay  in  the  September 
1.  1976,  effective  date  of  the  standard's  basic  re- 
quirement, S5.1   {Tire  and  Rim,  Selection). 

The  symbol  "DOT"  is  required  by  S5.2(c)  to 
appear  on  every  non-passenger-car  rim  manu- 
factured on  or  after  the  effective  date  of  the  rim 
marking  requirements,  as  a  certification  by  the 
manufacturer  of  the  rim  that  it  complies  with 
all  applicable  Federal  motor  vehicle  safety  stand- 
ards. Several  manufactiirers  have  requested 
permission  to  begin  stamping  the  symbol  on  rims 
that  otherwise  comply  with  the  standard,  before 
that  effective  date.  In  the  past,  the  XHTSA 
has  in  similar  situations  taken  the  position  that 
such  use  of  the  DOT  symbol  to  indicate  "antici- 
patory compliance"  would  neces-sarily  be  a  false 
or  misleading  certification,  because  no  standard 
would  in  fact  be  in  effect  at  the  time  of  its  use. 
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Effective:   May   6,    1976 

The  agency  has  determined  tliat  a  limited 
relaxation  of  this  principle  will  not  adversely 
affect  its  enforcement  authority,  yet  will  both 
foster  early  compliance  with  impending  require- 
ments and  ease  manufacturer's  difficulties  in 
transition  to  new  production  procedures.  Ac- 
cordingly, the  NHTSA  will  not  consider  the  use 
of  the  symbol  "DOT"  on  an  item  of  motor  ve- 
hicle equipment  that  is  not  subject  to  any  appli- 
cable and  effective  standard  to  be  "false  or 
misleading"  if  the  following  conditions  are  met: 
(i)  there  has,  as  of  the  date  of  manufacture  of 
the  item  of  equipment,  been  issued  as  a  final  rule 
a  Federal  motor  veliicle  safety  standard  to  which 
the  item  of  equipment  would,  but  for  that  date's 
being  earlier  than  the  standard's  effective  date, 
be  subject;  and  (ii)  the  item  of  equipment  meets 
all  requirements  set  out  in  the  standard  as  most 
recently  published  before  the  date  of  manufac- 
ture of  the  equipment.  The  NHTSA  will  con- 
tinue to  consider  other,  unauthorized  uses  of  the 
symbol  to  be.  "false  or  misleading  in  a  material 
respect"  within  the  meaning  of  Section  108(a)- 
(1)(C)  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966,  as  amended  (15  U.S.C. 
1398(a)(1)(C)). 

This  interpretation  will  permit  the  requested 
stamping  that  is  discussed   above.     It  will  not 


permit  the  restamping,  requested  by  several  man- 
ufacturers, of  previously  manufactured  rims 
that  are  in  stock.  These  latter  requests,  how- 
ever, are  no  longer  of  practical  significance 
because  of  the  other  actions  taken  in  this  notice. 

In  consideration  of  the  foregoing,  the  effective 
date  of  the  amendment  to  49  CFR  Part  567, 
Certif cation,  that  was  published  on  January  23, 
1976  (49  FR  3478)  is  changed  from  September 
1,  1976,  to  September  1,  1977,  and  changes  are 
made  to  49  CFR  §571.120  (Standard  No.  120, 
Tire  Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars)  .... 

Effective  date:  These  changes  in  the  text  of 
the  Code  of  Federal  Regulations  should  be  made 
immediately. 

(Sec.  103,  112,  114,  119,  201,  202,  Pub.  L.  89- 
563,  80  Stat.  718  (15  U.S.C.  1392,  1401,  1403, 
1407,  1421,  1422) ;  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  April  29, 1976. 

Robert  L.  Carter 
Acting  Administrator 

41   F.R.  18659 
May  6,  1976 
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March   9,    1977 


PREAMBLE  TO  AMENDMENT,  TO  PART  567— CERTIFICATION 

(Docket  No.   73-31;   Notice  02) 


The  Xational  Ilipliway  Traffic  Safi-ty  Adiiiiii- 
ist  rat  ion's  C'l'rtificatioii  rcfrulations  for  iiiotoi'  vp- 
hiclps  arc  amoiidcd   to  allow   jrross  axle   woifrlit 
ratinjrs  to  ho  combined  on  the  cei'tification  lahei 
in  the  case  of  consecutive  axles  that  have  identical 
weifrht   ratin<rs.     The  amendment  results  from  a 
sutr^estion    from   the  Trailmobile  (^ompany  and 
rctlecis  the  view  that  a  separate  listing  for  each 
(JA'\^'K  can  cause  imnecessai'ily  lonjr  certification 
laliels  that  ai'o  more  difficult  to  understand  than 
labels  containin<r  combined  axle  weifrht   ratinjrs. 
Date.s:  Effective  date  Jtme  20.  lilTV. 
Addresses:  Requests  for  i-econsideiation  should 
ivfer  to  the  docket  number  and  be  submitted  to: 
Docket   Section,  Room   ."ilOS.   Xational   I[i<rlnvay 
Traffic  .Safety  Administration.  40(1  .Soventh  .Stieet. 
S.W..  Washinjrton.  D.(\  2().")n(). 
For  further  infoiination  contact: 
Mr.  David  Fay 
Motor  Vehicle  Projrrams 
Xational   Ilijrhway  Tiaffic  Safety 

Administration 
AVashin-rton.  D.C.     2l).")!)0 
(202)   42(5-2817 

.Sup[)lemenlary  infoiination:  Pait  ."itiT  of 
XIITSA  re-rulations  (49  CFK  Part  .■)(17.  C<rt!fi- 
riitiim)  requires,  aiiionir  othci-  thinjrs.  a  li.stinjr  of 
the  jrross  axle  weifrht  ratinjr  (GAWR)  for  each 
axle  of  the  certified  vehicle  (SS  r)67.4(<r)  (4). 
.->(;7..-i(a)(6)). 

A  manufacturer  of  trailers  ur^'cd  that  a  se|)a- 
late  listinjr  for  each  GAAVR  can.  on  inany-axlcd 
vehicles,  cause  unnecessai'ily  leiifrthy  certification 
labels  that  are  more  difficult  to  understand  than 
labels  containiiifr  comi)ined  axle  weifrht  latinfrs. 
The  XIIT.S.V  afrreeil  ami  sulise(|uently  i)roposed 
an  amendment  of  Pait  .")()7  to  allow  (i.VWRV  to 
be  combined  on  the  certification  label  for  con- 
secutive axles  that  have  identical  wcifrlit  latinirs 


(HS  FR  :W77.").  December  7.  1973).  Each  of  the 
eifrht  conuiients  on  the  proposal  supported  the 
concept  of  combined  (JAWR  ratinfrs.  and  the 
XIIT.S.V  makes  final  the  amendment  essentially 
in  (he  form  proposed. 

In  response  to  a  Ford  question,  the  option  of 
combininfr  axle  rating^s  as  lonfr  as  the  tire  desiof- 
nation  is  listed  does  not  require  that  axle-by-axle 
listinirs  also  be  accompanied  by  the  tire  desifrna- 
tion.  For  clarification,  the  illustration  of  com- 
bined ratinfrs  is  titled.  "EXAMPLES  OF 
COMHIXED  RATIXGS." 

Intel-national  Harvester  pointed  out  that  the 
incomplete  vehicle  document  provided  to  assist 
final-sta<re  manufacturers  should  also  be  amended 
to  permit  the  optional  li.sting  of  combined 
GAWR  listinfrs.  The  afrency  agrees  that  such 
parallelism  is  lofrically  justified  and  accordingly 
adds  the  option  to  the  requirements  of  §  568.4  of 
Part  568. 

Intel-national  Harvester's  understanding  that 
the  new  language  would  permit  a  set  of  tandem 
axles  to  be  listed  together  as  the  total  value  of 
the  two  Mqiarate  (TA^^'R's  is  incorrect.  The 
agency  only  [iroposed  a  new  method  for  state- 
ment of  the  (iAWR.  which  is  a  concept  ap- 
plicalilc  only  to  se[)arate  axle  systems,  not 
combiiiatiiiHs  lit  axle  systems.  It  is  noted  that 
neither  r\aini)l('  appended  to  the  proposed  lan- 
guage would  have  suggested  the  incorrect  under- 
standing advanced  by  Intel-national  Harvester. 

The  agency  has  also  i-laiified  that  the  new 
means  of  staling  \alues  is  opiional.  by  adding 
the  i)hrase  "at  the  option  of  the  manufacturer" 
to  the  second  sentence  following  the  word  "may." 

In  consideriition  of  the  foregoing,  amendments 
are  made  in  Cliiipter  \'  of  Title  4!».  Code  of 
Federal  Kc'iiilaiioiis. 
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Effective:  June  20,    1977 

Note — The  economic  and  inflationary  impacts 
of  tliis  rulemakiiif:  have  been  evahiated  in  ac- 
cordance with  0MB  Circular  A-107,  and  an 
Economic  Impact  Statement  is  not  required. 

Because  the  amendment  provides  an  option  and 
does  not  create  additional  obligations  for  any 
person,  the  agency  finds  that  the  amendment  may 
become  effective  immediately. 

The  program  official  and  lawyer  principally 
responsible  for  this  amendment  are  David  Fay 
and  Tad  Herlihy,  respectively. 


(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat,  718 
(15  U.S.C.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  June  13,  1977. 


Joan  Claybrook 
Administrator 


42   F.R.  31161 
June  20,    1977 
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Effective:   Jury   21,    1977 


PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 
(Docket  No.  73-31;  Notice  03) 


In  an  amendment  of  ajjency  refrulations  on 
June  20,  1977,  an  incorrect  format  was  publislied 
for  the  listing  of  tire  information.  This  notice 
corrects  tliat  error  by  the  replacement  of  the 
symbol  "x"  wherever  it  occurs,  with  the  sym- 
bol "-". 

Effective  date:  July  21,  1977. 
For  further  infoi'mation  contact: 
Mr.  David  Fay 
Motor  Vehicle  Programs 
National  Highway  Traffic  Safety 

Administration 
Washington,  B.C.     20.-.90 
(202)  426-2817 

Supplementary  information:  On  June  20,  1977 
(42  FR  31161),  the  XHTSA  published  an  amend- 
ment to  Part  567,  Certification,  and  Part  .568, 
Vehicles  Manufactured  in  Two  or  Mo-re  Stages, 
permitting  the  use  of  the  "all  axles"'  designation 
on  the  certification  label  where  tire  and  rim  in- 
formation is  identical  for  all  axles.  In  that 
amendment,  the  agency  erroneously  listed  a  tire 
size  example  that  used  the  symbol  "x"  to  separate 


tire  width  from  diameter.  Current  agency  regu- 
lations use  the  symbol  "-"  instead  of  "x".  The 
agency  by  this  notice  corrects  the  June  20  notice 
to  reflect  current  agency  practice. 

Accordingly,  Volume  49  of  the  Code  of  Federal 
Regulations,  Part  567.4(g)(4)  and  567.5(a)(6) 
and  Part  568.4(a)  (5)  are  corrected  by  substitut- 
ing the  symbol  "-"  for  the  sj^mbol  "x'"  wherever 
it  occurs  in  the  examples  listed  thereunder. 

The  principal  authors  of  this  notice  are  David 
Fay  of  the  Office  of  Motor  Vehicle  Programs  and 
Roger  Tilton  of  the  Office  of  Chief  Counsel. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  July  15,  1977. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

42   F.R.  37371 
July  21,1977 
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Effective;    July   25,    1977 


PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION 

(Docket  No.   75-28;   Notice  03) 


This  notice  amends  the  refrulations  that  si)i'cify 
how  a  truck  manufacturer  meets  its  statutory 
responsibility  to  certify  compliance  of  its  pro- 
ducts with  Federal  motor  vehicle  safety  stand- 
ards, ^lost  trucks  are  constructed  in  at. least 
two  separate  stapes  and  these  rejjulations  have 
required  the  basic  "chassis-cjib"  manufacturer  to 
provide  necessary  encrinoerin<r  calculations  to  the 
subsequent  manufacturer  that  permit"  him  to 
finish  the  vehicle  and  certify  compliance.  The 
decision  in  Rex  ChainbeJf  r.  Bnnegar\  511  F.2d 
1215  (Tth  Cir.  1975)  directed  tlie  XHTSxV-  to 
amend  this  regulation  so  tliat  both  manufacturers 
certify  compliance  to  the  dejrree-  their  work  af- 
fects the  vehicle. 

Date:  Effective  date  July  25,  1977. 

Addresses:  Petitions  for  reconsideration  should 
refer  to  the  docket  number  and  be  submitted  to: 
Docket  Section.  Boom  5108,  National  Hifrhway 
Traffic  Safety  Administration.  400  Seventh  Street, 
S.W..  "Washington.  D.C.  20590. 

For  further  information  contact: 

David  Fay 

Motor  Vehicle  Pro<rrams 

National  Highway  Traffic  Safety 

Administration 
Washington.  D.C.     20590 
(202)  426-2817 

Supplementary  information:  This  notice 
amends  49  CP"R  Part  567.  Certif cation,  liv  add- 
ing a  labeling  requirement  for  chassis-cab  manu- 
facturers and  modifying  the  labeling  requirements 
for  final  stage  nuinufacturcrs,  in  accordance  with 
the  decision  in  Rex  Chainbelt,  Inc.  v.  Brinegar. 
511  F.2d  1215  (7th  Cir.  1975).  Conforming 
amendments  are  made  to  49  CFR  Part  568, 
Vehicles  Manufactured  in  Two  or  Move  Stagea. 
Certification  labeling  retiuirements  fo?-  inter- 
mediate manufacturers  are  proposed  in  a  com- 


panion notice  issued  today  (Notice  4.  42  FR 
-•578). 

The  notice  is  based  on  a  proposal  that  was 
imblished  as  Notice  1  on  October  3,  1975  (40  FR 
45847).  Seventeen  comments  were  received  in 
response  to  the  proposal.  The  amendments  are 
adopted  essentially  as  proposed.  The  major 
change  is  tiuxt  the  list  of  permissible  locations 
for  the  required  certification  labels  has  been  ex- 
tended to  include  the  inward-facing  surface  of 
the  driver's  door,  in  order  to  accommodate  the 
larger  sizes  of  labels  that  can  now  be  expected. 
Any  submitted  suggestions  for  changes  that  are 
not  specifically  mentioned  herein  are  declined  for 
action  or  proposal  at  this  time,  on  the  basis  of  all 
the  information  presently  available  to  the  agency. 

The  existing  scheme  for  the  certification  of 
nudtistage  vehicles  is  found  in  Parts  567  and  568 
of  Title  49,  Code  of  Federal  Regulations.  Briefly, 
it  requires  a  final-stage  manufacturer  to  certify 
that  his  completed  vehicle  complies  with  all  ap- 
plicable F'ederal  motor  vehicle  safety  standards, 
on  the  basis  of  (i)  the  work  he  has  performed 
and  (ii)  the  information  concerning  the  incom- 
plete vehicle's  conformity  status  with  respect  to 
each  standard,  found  in  a  document  (the  "Part 
568  document")  supplied  by  those  who  have  pre- 
viously performed  work  on  the  incomplete  ve- 
hicle. This  scheme  is  more  fully  described  in  the 
notice  of  propo.sed  rulemaking  at  40  FR  45847. 

Petitioners  in  the  Rex  Chainhelt  case  attacked 
the  validity  of  the  scheme  as  it  applied  to  a 
company  mounting  cement  mixers  on  chassis- 
cabs.  The  U.S.  Court  of  Appeals  for  the  Seventh 
(^ircuit,  in  its  first  opinion  in  this  case,  invali- 
dated the  scheme  to  the  extent  that  it  required  a 
final-stage  manufacturer  who  builds  on  a  chassis- 
cab  to  make  the  "sole  certification  of  compliance 
of  the  entire  vehicle."  Rex  Chainhelt^  Inc.  v. 
Volpe,  486   F.2d  757,  761-762    (7th  Cir.  1973). 
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Effective:    July    25,    1977 


In  its  last  opinion,  tlip  Court  rostatod  its  holdinir 
as  meanin<r  that  "in  instances  where  the  customer 
purchases  a  chassis-cab  fi'oin  its  manufacturer 
and  tliereafter  the  mixer  from  tlie  mixer  manu- 
facturer, the  'entire  vehicle'  must  be  certified  via 
two  certifications,  with  tlie  chassis-cab  manufac- 
turer certifvinfr  its  chassis-cab,  and  with  the 
mixer  manufacturer  certifvinp  its  mixer  and  the 
effect  of  the  mountin<r,  if  any.  to  thus  obtain 
eflFective  certification  of  the  'entire  vehicle.' '" 
Rex  Chainhelf,  Inc.  r.  Brincgar.  511  F.2d  1215. 
1216  (7th  Cir.  1975). 

Parts  567  and  568  are  amended  today  to  con- 
form to  this  decision.    The  basic  change  in  Part 

567  is  to  ref]uire  the  manufacturer  of  a  chassis- 
cab  to  affix  a  certification  label  to  his  incomplete 
vehicle.  certifvin.<}r  its  conformity  status  with  re- 
spect to  each  standard  that  will  be  applicable  to 
the  vehicle  as  completed.  He  will  divide  the 
standards  into  three  catejrories.  accordinsf  to  the 
deirrees  to  which  conformity  with  them  is  ap- 
proached in  his  product,  and  certify  essentially 
the  same  facts  about  them  as  have  merely,  up  to 
now.  been   required  to  be  indicated  in  the  Part 

568  document.  The  final  sta^e  manufacturer  who 
uses  the  chassis-cab  will  then  make  a  three-part 
certification  statement  (to  the  extent  that  the 
three  parts  are  applicable),  correspondinjr  to  the 
three  statements  made  by  the  chassis-cab  manu- 
facturer. 

^^oT■p  specifically,  in  the  first  category  on  its 
label,  the  chassis-cab  manufacturer  will  state. 
"This    chassis-cab    conforms    to    Federal    Motor 

Vehicle  Safety  Standard  Nos. " 

listing  the  numbers  of  the  standards  for  which 
the  statement  is  correct.  In  the  correspondinir 
fii-st  category  on  its  label,  the  final-staa:e  manu- 
facturer will  state.  "Conformity  of  the  chassis- 
cab  to  Federal  Motor  Vehicle  Safety  Standard 

Nos.   has   not   been    affected   by 

final-stage  manufacturer."  This  couplet  con- 
forms precisely  to  the  mandate  of  the  Court  that 
the  chassis-cab  manufacturer  certify  its  chassis- 
cab,  and  the  final-stasjre  manufacturer  certify  as 
to  the  "effect"  of  its  work.  It  is  not  necessan' 
for  all  the  standards  that  were  placed  in  the  first 
category  by  the  chassis-cab  manufacturer  to  be 
similarly  included  by  the  final-stace  manufac- 
turer in  h'lK  first  catesrory.  The  latter  manufac- 
turer is  free  to  "affect"  the  manner  in  which  the 


completed  vehicle  conforms  to  any  such  stand- 
ards, e.<r..  by  removin<r  and  replacinsr  mirrors  or 
liflhts,  as  long  as  he  ultimately  certifies  in  his 
third  (final)  statement  conformity  to  those  af- 
fected standards.  In  the  extreme  case,  if  the 
final-stage  manufacturer  wishes  to  exclude  all  of 
the  standards  from  the  first  categoiT.  he  may 
omit  this  statement  altogether. 

The  second  category  of  standards,  those  that 
are  necessarily  strongly  affected  by  what  both  the 
chassis-cab  and  final-stage  manufacturers  do.  is 
the  main  target  of  the  regulatory  scheme.  In  its 
second  statement  the  chassis-cab  manufacturer 
will  certify,  "This  vehicle  will  conform  to  Stand- 
ard  Nos.   if  it   is  completed   in 

accordance  with  the  instructions  contained  in  the 
incomplete  vehicle  document  furnished  pursuant 
to  4f>  CFR  Part  568."  The  final-stage  manufac- 
turer's corresponding  statement  will   be,  "With 

respect    to    Standard    Xos.    ,   the 

vehicle  has  been  completed  in  accordance  with 
the  chassis-cab  manufacturer's  instructions."  This 
statement  also  conforms  to  the  Court's  opinion, 
although  the  treatment  of  this  categoi-y  cannot 
be  as  simple.  The  final-stage  manufacturer,  in 
considering  a  standard  such  as  the  one  on  air 
brakes  that  its  work  must  crucially  "affect,"  will 
thus  have  a  choice.  He  may  conform  his  com- 
pletion work  to  the  instructions  of  the  chassis-cab 
manufacturer,  in  which  case  he  need  only  make 
a  statement  to  that  effect,  thereby  throwing  the 
burden  of  conformity  onto  the  chassis-cab  manu- 
facturer. Or,  he  may  deviate  from  those  instruc- 
tions, in  which  case  the  second  statement  becomes 
inapplicable  as  far  as  that  standard  is  concerned, 
and  in.stead  include  the  standard  in  the  residual 
third  statement.  Thus,  the  final-stage  manufac- 
turer will  describe  the  "effect  of  [his]  moimting, 
if  any"  either  by  saying  he  had  remained  within 
the  Pai't  568  docimient's  limits,  thereby  actuating 
the  chassis-cab  manufacturer's  certification,  or  by 
making  an  original  certification  of  conformit}'. 
Again,  if  the  final-stage  manufacturer  chooses  to 
omit  all  standards  from  this  second  category,  the 
second  statement  may  be  omitted. 

The  third  statement  by  the  chassis-cab  manu- 
facturer will  be,  "Conformity  to  the  other  safety 
standards  applicable  to  this  vehicle  when  com- 
[)lpted  is  not  substantially  affected  by  the  design 
of   the   chassis-cab."     The   expression   "substan- 
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tially  affected"  roplaops  "substantially  ilpter- 
mined."  which  appeared  in  the  notice  of  proposed 
ndemakin'r.  in  order  to  clarify  the  iiieaninjr  of 
tliis  third  statement.  This  subject  is  discussed 
further  below.  The  third  statement  by  the  final- 
sta-re  manufacturer  will  be.  "This  vehicle  con- 
forms to  all  other  applicable  Federal  Motor 
Veliicle  Safety  Standards  in  effect  in  [month, 
year]."  Obviously,  conformity  to  standards 
concerniniT  which  the  chassis-cab  manufacturer 
makes  no  representation  whatever,  or  to  those 
where  the  final-stajre  manufactui'er  chooses  not 
to  follow  the  chassis-cab  manufacturer's  instruc- 
tions, must  be  assumed  by  the  final-stajre  nuinu- 
facturer.  The  i-ejrulation  provides  that  where 
the  first  two  statements  are  omitted,  the  word 
"other"  be  omitted  from  the  third  statement.  In 
this  form  it  covers  both  the  cases  where  tlie  final- 
sta<re  manufacturer  chooses  not  to  follow  the 
chassis-cab  manufacturer's  instructions  concern- 
ing any  standards,  and  the  cases  involvinof  in- 
complete vehicles  other  tlian  chassis-cabs,  to 
which  the  dual-certification  scheme  is  inap- 
plicable. Finally,  it  covers  the  cases  where  the 
final-sta<:e  manufacturer  considers  the  simple  con- 
formity statement  to  adequately  represent  liis 
riirhts  and  duties. 

The  Motor  Vehicle  Manufacturers  As.sociation 
(MVAfA)  and  several  chassis  manufacturers  ob- 
jected to  the  chassis-cab  manufacturer's  type 
(1)  certification.  "[t]his  chassis-cab  conforms  to 
Federal  Motor  Vehicle  Safety  Standard  Xos. 
''  on  several  proimds.  The  es- 
sence of  these  objections  was  that  such  a  certifi- 
cation would  be  both  misleadinjr  and  beyond  the 
statutory  authority  of  the  XHTSA  to  require, 
because  there  are  no  standards  applicable  to 
chassis-cabs.  These  conimenters  have  referred  to 
.Section  114  of  the  National  Traffic  and  Motor 
\'ehicle  Safety  Act  of  196(5.  as  amended  (13 
I'.S.C.  1391  et  sei/.)  (the  Act),  which  requires 
certification  that  each  "[motor]  vehicle  oi'  item 
of  motor  vehicle  equipment  conforms  to  all  ap- 
plicable Federal  motor  vehicle  safety  standards." 
They  have  correctly  pointed  out  that  a  chassis- 
cab,  because  it  is  an  incomplete  vehicle,  is  not  a 
"motor  vehicle"  as  that  term  is  defined  in  .Section 
102 (3)  of  the  Act.  A  chassis-cab  is  an  item  of 
"motor  vehicle  equipment,"  as  that  term  is  de- 


fined in  .Section  102(4).  Whilo  Federal  motor 
vehicle  safety  standards  have  been  issued  for 
certain  types  of  motor  vehicle  equipment,  e.<r., 
tires  and  motorcycle  helmets,  no  such  standards 
have  been  issued  for  chassis-cabs  or  other  incom- 
plete vehicles.  The  XHTSA  agrrees  that  the 
chassis-cab  nuinufacturer's  type  (1)  certification 
specified  in  the  rule  adopted  today  is  therefore 
not  the  certification  that  is  explicitly  required  by 
.Section  114  of  the  Act.  Even  so,  the  NHTSA 
considers  the  former  certification  to  be  meanin<r- 
ful  and  ai)i)ropriate  as  part  of  a  scheme  for  en- 
surinjr  tiie  full  cei'tification  of  completed  motor 
vehicles  by  the  proi)er  manufacturing'  parties, 
("onformity  of  a  physical  object  (in  this  case,  a 
chassis-cab)  to  a  safety  standard  is  a  concept 
distinct  from  that  standard's  lefral  applicability 
to  the  object.  For  example,  a  chassis-cab  is  not 
statutorily  required  to  conform  to  Standard  No. 
101,  Control  Locatioiu  I  dent  if  cat  ion.  and  Illumi- 
nation, because  chassis-cabs  are  not  listed  in  S3. 
Apprwafion  of  that  standard.  Nevertheless,  a 
chassis-cab  that  does  in  fact  meet  the  substantive 
requirements  of  the  standard  is  accurately  de- 
scribed as  "conforming"  to  it. 

The  NHTSA  does  not  consider  the  type  (1) 
certification  to  be  misleading  provided  that  it  is 
factually  accurate.  Any  intimation  to  the  reader 
of  such  a  statement  that  the  safety  standards 
enumerated  in  it  are  applicable  to  the  chassis-cab 
is  outweighed  by  the  need  for  full  certification 
of  completed  motor  vehicles.  An  untrue  type  (1) 
statement,  of  course,  would  be  considered  a  non- 
compliance with  49  CFR  Part  567. 

Ford  ilotor  Company  has  suggested  that, 
through  the  new  certification  scheme,  the  NHTSA 
seeks  to  impose  safety  standards  on  chassis-cabs 
indirectly — without  a  statutorily  required  con- 
sideration of  whether  they  are  "reasonable,  prac- 
ticable, or  appropriate  for  the  jjarticular  type  of 
motor  vehicle  or  item  of  motor  vehicle  equipment 
for  which  [they  are]  prescribed.''  This  charac- 
terization of  the  new  scheme  is  incorrect.  With 
the  three  i)art  certification  statement,  the  chassis- 
cab  manufacturer  is  merely  certifying  his  pro- 
duct's status  of  conformity  with  respect  to  each 
of  the  safety  standards  that  apply  to  the  com- 
pleted vehicle.  The  only  standards  to  which  a 
chassis-call  must  actually  conform  are  those  that 
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lie  has  placed  in  tlie  fii-st  catefrorv,  and  lie  is  free 
to  leave  that  catejrory  empty  hy  inrliidiiiir  all  the 
standards  in  the  siicceedinsr  two. 

Indeed,  the  NHTSA  has  s])epifically  lejected 
the  concept,  urped  by  Ford  and  others,  of  Federal 
motor  vehicle  safety  standards  that  apply  to 
chassis-cabs.  It  is  the  completed  motor  vehicle 
with  which  the  XHTSA  is  most  concerned,  be- 
cause that  is  what  is  driven  on  the  public  hinfh- 
ways.  The  performance  capaliilities  of  a 
chassis-cab  affect  motor  vehicle  safety  only 
throuffh  their  effect  on  the  performance  of  the 
vehicle  into  which  the  chassis-cab  is  completed. 
The  consequent  inappropriateness  of  standards 
applicable  to  chassis-cabs  was  discussed  fully  in 
the  notice  of  proposed  ruleniakinfr. 

The  MVMA  and  .several  chassis  manufacturers 
also  objected  to  the  second  type  of  chassis-cab 
certification — that  the  chassis-cab  will  conform 
to  enumerated  standards  if  it  is  completed  in 
accordance  with  the  instructions  found  in  the 
incomplete  vehicle  document.  These  commenters 
arjrued  that  such  a  certification  statement  would 
require  the  chassis-cab  manufacturer  to  anticipate 
conduct  over  which  he  has  no  control.  Recau.se 
conditions  on  subsequent  maniifacturinfr  are  con- 
tained irifh'm  a  chassis-cab  manufacturer's  type 
(2)  certification  statement,  however,  the  state- 
ment's truth  or  falseh()o<l  is  established  at  the 
time  of  chassis-cab  nianufacture.  The  work  that 
is  actually  i)erformed  on  a  chassis-cab  followinjr 
such  a  certification  has  no  bearin<r  on  that  truth 
or  falsehood.  The.se  objections  are  thus  without 
foundation.  The  chassis-cab  manufacturer  is 
protected  ajrainst  the  wide  variety  of  possible 
methods  of  completion  over  which  the  XIITSA 
readily  ajrrees  he  has  no  control. 

In  a  similar  vein,  the  MVMA  su<rfrested  that 
the  chassis-cal)  I'crtification  statements  would  be 
susceptilile  to  amendments  nia<le  to  the  standards 
between  the  time  of  manufacture  of  the  chassis- 
cab  and  the  completion  of  the  \cliirlc.  and  would 
thus  he  unacceptai)ly  o|)en-eiidcd.  'I'hc  MA'M.V 
is  mistaken.  The  XHT.SA  interprets  all  the 
statements  on  the  chassis-cab  manufacturer's 
label  as  made  with  respect  to  the  Feilcial  motor 
veliicle  .safely  ,-tandards  in  etiecl  at  the  time  of 
manufacture  of  the  I'hassis-cab.  as  that  time  is 
indicated  on  the  label. 


As  noted  in  the  notice  of  proposed  rulemakinir. 
there  is  a  factual  limitation  on  the  chassis-cab 
manufacturer's  use  of  the  third  type  of  certifica- 
tion. "Where  the  chassis  desifrn  is  an  important 
determinant  of  a  vehicle's  ability  to  conform  to  a 
piven  standard,  it  is  incorrect  to  state  (whether 
on  a  certification  label  or  in  a  Part  .508  docu- 
ment) that  conformity  to  that  standard  is  "not 
substantially  determined  by  the  desijrn  of  the 
chassis-cab."  Ford  and  General  Motors  objected 
to  this  position,  arpuino;  that  where  the  work 
of  the  final-sta<re  manufacturer  substantially  de- 
termines conformity,  the  design  of  the  chassis-cab 
must  of  necessity  iwf  substantially  determine  eon- 
formity.  The  XHT.S.V  i-ejects  these  objections. 
It  is  ])ossible  for  a  completed  vehicle's  conformity 
to  a  standard  to  be  substantially  determined  by 
hofh  the  desijni  of  the  chassis-cab  and  the  man- 
ner of  completion  by  the  final-sta<re  manufacturer. 
Indeed,  this  is  often  the  case  with  the  brakinjr 
standards  and  the  fuel  system  inte<:rity  standard, 
amonji  others.  To  more  precisely  characterize 
the  ap:ency's  intention  and  to  eliminate  further 
confusion  on  this  subject,  the  expression  "sub- 
.stantially  determined"  in  the  chassis-cab  manu- 
facturers" type  (3)  certification  is  replaced  by 
"substantially  affected".  In  addition,  an  inter- 
pretive amendment  is  made  to  the  description  in 
Part  568  of  the  incomplete  vehicle  document,  to 
effect  the  same  substitution. 

Rexnord,  Inc.  (formerly  Rex  Chainbelt)  ar- 
fCued  that  the  proposed  certification  scheme  would 
not  comply  with  the  Her  Chainhflf  holdin<r  be- 
cause it  would  re(|uire  "that  the  Final  Mfr. 
certify  the  Chassis  .Mfr.'s  materials,  workman- 
slii[)  and  desifrn  in  some  situations."  The  situa- 
tions referred  to  are  those  in  which  a  final-stajiie 
manufacturer  affects  the  manner  of  conformity 
to  a  standard  to  whi<'h  the  chassis-cab  has  been 
certified  in  cateirnry  (1)  or  dejiarts  fi'om  the 
comi)letioii  instructions  for  a  standard  respectinfr 
wiiich  the  chassis-cal)  has  been  certified  in  cate- 
trory  i'l).  Rexnord  objects  to  the  retiuirement 
that,  in  these  situations,  the  final-sta<re  manufac- 
turer ■■unconditionally"  certify  the  completed 
\cliicle  in  catea-ory  (3),  on  the  frround  that  he 
should  lie  able  to  ■■prcser\c  so  nnich  of  the  prior 
cci-I  iticaticin  as  he  has  a  riaht  to  rely  (jh"  despite 
his  (Icpailurc  frciiii  the  ant  icipntcd  manner  nf 
(•ijiii|)lct  ion. 
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The  infinite  numlier  of  modifications  tliat  can 
Ix-  made  by  a  final-stajre  iiiannfuoturer  in  depart- 
injr  from  the  incomplete-vehicle  manufacturer's 
disposition  make  "preservation"  of  the  remnants 
of  a  prior  certification  extremely  difficult  under 
the  jreneral  allocation  provisions  of  Part  otiT. 
For  this  reason,  the  final-stajre  manufacturer 
must  rely  on  the  requirement  that  the  chassis-eah 
manufacturer's  certification  is  permanently  af- 
fixed to  the  vehicle  and  thereby  "[jreserves"  that 
portion  of  tlie  prior  certification  that  can  continue 
to  be  relied  upon. 

Kexnord  also  ar<jued  that  the  comidction  in- 
structions supplied  by  chassis-cab  nuinufacturers 
are  often  unreasonably  restrictive.  It  urfjcd  that 
a  new  rejrulation  be  established  to  require  those 
manufacturers  to  test  and  certify  various  "ap- 
proved modifications"  of  their  chassis-cabs.  The 
XIITSA  considers  such  an  approach  to  be  as 
unwise  as  the  establishment  of  chassis-cab  stand- 
ards. While  there  may  be  many  instances  in 
which  the  ciiassis  manufacturer  is  in  a  better 
position  than  the  final-stape  manufacturer  to  take 
responsibility  for  the  safety  of  a  modification  to 
the  chassis,  the  variety  of  manufacturing  situa- 
tions militates  ajrainst  ofovernment  interference 
with  the  freedom  of  manufacturers  to  allocate 
responsibility  among  themselves  as  they  find  it 
most  appropriate. 

In  response  to  Rexnord's  suggestion,  the  rule 
specifies  that  the  name  of  the  chassis-cab  manu- 
facturer be  preceded  on  the  label  affixed  by  him 
by  the  words  ••CHA.S.-^IS-CAB  MAXUFAC- 
fURP:D  BY"  or  "CIIASSI.S-CAB  MFD  BY". 
Omission  of  these  words  from  the  proposed  rule 
was  an  oversight.  The  additional  suggestion 
that  the  final-stage  manufacturer's  name  be  pre- 
ceded on  his  label  by  "FINAL  STAGE  :MAXU- 
FACTURE  BY"  (or  an  abbieviation)  rather 
than  "MANUFACTURED  BY"  (or  an  al)l)revia- 
tion).  however,  is  not  adopted.  Km'u  thougji  the 
latter  designation  may  oversimplify  the  final- 
stage  manufacturer's  status,  such  a  characteriza- 
tion is  necessitated  by  the  Act.  In  any  event,  the 
intimation  that  he  is  responsible  for  the  entire 
vehicle  is  negated  by  the  accompanying  identifi- 
cation of  the  chas.sis-cab  manufacturer. 

The  NHTSA  declines  the  .suggestion  of  Mack 
Trucks  that  Grcss  Vehicle  and  Gross  Axle  Weight 


Ratings  be  required,  or  at  least  penuitted  as  an 
<)l)tion.  to  appear  on  the  chassis-cab  label.  There 
is  great  potential  for  user  confusion  if  chassis- 
cab  and  final-stage  manufacturers'  labels  indicate 
different  weight  ratings.  The  need  to  avoid  this 
confusion  outweighs  an  interest  in  placarding 
weight  ratings  other  than  those  of  the  completed 
vehicle.  Therefore.  Rexnord's  request — that  the 
final  stage  manufacturer  who  does  not  depart 
from  a  chassis-cab  manufacturer's  weight  ratings 
be  permitted  to  refrain  from  ''restating"  those 
ratings — cannot  be  granted. 

The  Recreation  Vehicle  Industry  Association 
(R^'IA)  suggested  a  change  in  the  definition  of 
"chassis-cab"  to  include  certain  incomplete  ve- 
hicles that  are  completed  as  motor  homes.  These 
"chopped  vans"  and  "Type  C"  motor  home 
chassis,  however,  appear  to  lack  the  prerequisite 
completed  occupant  compartments  of  the  pro- 
posed definition.  Because  completeness  of  the 
occupant  compartment  is  what  sets  chassis-cabs 
apart  from  other  incomplete  vehicles,  the  RVIA 
suggestion  is  declined.  Accordingly,  the  defini- 
tion is  adopted  as  proposed.  For  convenience,  it 
is  located  in  §  567.3  rather  than  the  definitions 
section  of  Part  571  of  this  title.  Manufacturers 
are  reminded  that  Part  568  continues  to  require 
the  provision  of  a  document  with  every  incom- 
plete vehicle,  regardless  of  whether  the  incom- 
plete vehicle,  by  virtue  of  being  a  chassis-cab,  is 
also  required  by  the  rule  issued  today  to  be 
certified. 

The  new  chassis-cab  certification  requirements 
will  take  effect  in  one  year.  This  is  longer  than 
all  the  lead  times  requested  by  commenters.  It 
provides  ample  time  for  chassis-cab  manufactur- 
ers to  prepare  for  compliance.  It  also  enables 
the  XHTSA  to  evaluate  the  couunents  and  take 
final  action  on  the  accompanying  proposal  to  add 
certification  requirements  for  intermediate  manu- 
facturers with  sufficient  lead  time  remaining  for 
those  manufacturers. 

In  consideration  of  the  foregoing,  the  amend- 
ments are  made  in  Cliai)ter  V  of  Title  49,  Code 
of  Federal  Regulations. 

h'ffccfive  (liih'fi;  Part  ."lOT :  All  changes  to  the 
text  of  the  ("ode  of  Federal  Regulations  should 
l)e  made  immediately,  to  minimize  confusion  re- 
sulting from  changes  in  the  designation  of  para- 
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July   25,    1977 


graphs.  The  chassis-cab  labelinfj  requirements 
are  effective  as  indicated  in  g  567.5 (a).  Finding:s: 
Because  §  567.5(c)  allows  an  alternative  means 
of  compliance  with  requirements  previously  set 
out  in  g. 567.5 (a)  and  creates  no  additional  bur- 
den, the  National  Hifrhway  Traffic  Safety  Ad- 
ministration finds  that  an  immediate  effective 
date  is  in  the  public  interest.  Paragraphs  (d) 
throufrh  (f )  of  g  567.5  are  simply  the  prior  para- 
graphs (b)  through  (d)  transposed,  with  cor- 
rected cross-references.  Because  the  amendment 
to  g  567.4(c)  also  allows  an  alternative  means  of 
comi)liance  and  creates  no  additional  burden,  the 
NHTSA  finds  that  an  immediate  effective  date 
for  this  amendment  is  also  in  the  public  interest. 
Similarly,  the  addition  of  a  definition  to  g  567.3 
creates  no  additional  burden. 

Part  568:  These  amendments  are  effective  im- 
mediately. The  amendment  to  g  568.4(a)  (7)  is 
interpretive  in  nature.     Because  the  amendments 


to  gg  568.6  and  568.7  relieve  restrictions  and  cre- 
ate no  additional  burdens,  the  NHTSA  finds  that 
an  inunediate  effective  date  for  them  is  also  in 
the  public  interest. 

The  principal  program  official  and  lawyer  re- 
sponsible for  preparation  of  this  rulemaking 
document  are  David  Fay  and  Mark  Schwimmer, 
respectively. 

(Sec.  103,  108,  112,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1397,  1401,  1403, 
1407)  ;  delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  July  8,  1977. 


Joan  Claybrook 
Administrator 


42   F.R.   37814 
July  25,    1977 
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PREAMBLE  TO  AMENDMENT  TO  PART  567— CERTIFICATION   OF 
MULTISTAGE  VEHICLES 

(Docket  No.   75-28;   Notice   51) 


Agency:  Xntional  Iligfhway  Traffic  Safety  Ad- 
ininistration,  DOT. 

Action:  Correction. 

Summary:  In  an  amendment  of  the  ajjency's 
certification  regidations  published  July  25,  1977, 
an  incorrect  fornmt  was  established  for  the  list- 
ing of  tire  infonnation.  This  notice  corrects  that 
error  anci  another  minor  error  in  the  wording  of 
the  regulation. 

Effective  date :  September  19,  1977. 
For  further  infoi'matlon  contact : 

Mr.   David   Fay,   Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Adminis- 
tration, "Washington,  D.C.  20590 
(202-426-2817) 

Supplem^entary  information:  On  July  25,  1977 
(42  FR  37814),  the  NHTSA  published  an  amend- 
ment of  Part  567,  Certification,  and  Part  568, 
Vehicles  Manufactured  in  Two  or  More  Stages, 
which  prescribed  regulations  for  vehicle  certifi- 
cation. In  that  amendment,  the  agency  erro- 
neously listed  a  tire  size  example  that  used  the 
symbol  "x"  to  separate  the  tire  width  from 
diameter.     Current   agency   regulations   use  the 


symbol  "-"  instead  of  "x".  Accordingly,  Part 
567.5(c)(6)  of  Title  49  of  the  Cofle  of  Federal 
Regulations  is  corrected  by  the  suV)stitution  of 
the  symbol  "-"  for  the  symbol  "x"  wherever  it 
occurs  in  the  example  listed  thereunder. 

The  second  sentence  in  Part  567.5(c)  (7)  (ii)  is 
corrected  to  read :  "The  statement  shall  be  com- 
pleted by  inserting  the  numbers  of  all  or  less  than 
all  of  the  standards,  and  only  those  standards,  to 
which  the  chassis-cab  manufacturer  has  made  the 
conditional  certification  under  paragraph  (a)  (2) 
of  this  section." 

The  principal  author  of  this  document  is  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103,  108,  112,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1397,  1401,  1403, 
1407)  ;  delegations  of  authority  at  49  CFR  1.50 
and  501.8.) 

Issued  on  September  14,  1977. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

42    F.R.  46927 
September   19,   1977 
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PREAMBLE  TO  AAV\ENDMENT  TO  PART  567— CERTIFICATION    AND    PART 
MANUFACTURED   IN   TWO  OR   MORE  STAGES 

(Docket  No.   75;   Notice   5) 


568— VEHICLES 


Agency:  National  IIi<rli\vay  Traffic  Safety  Ad- 
ministration. DOT. 

Action:  Final  Rule. 

Summary:  This  amendment  specifies  the  manner 
in  whicli  intermediate  stajje  maniifacturei's  of 
trucks  must  certify  compliance  with  Federal 
motor  vehicle  safety  standards.  Some  vehicles 
are  constructed  in  three  or  more  separate  staofes. 
Current  rejrulations  require  only  that  the  first 
and  final  manufacturers  certify  compliance 
to  the  dejrree  that  their  work  affects  the  vehicle. 
This  amendment  includes  the  "intermediate 
stape"  manufacturer  in  the  certification  scheme 
and  completes  revisions  of  the  regulations  re- 
quired by  Rej-  Chainhelt  v.  Brinegar,  511  F.2d 
1215  (7th  Cir.  1975). 

Effective  dote:  July  2,  1978. 
For  further  inform<ition  contact : 

David     Fay,     Enpineerinrr     Systems    Staff, 
National  Highway  Traffic  Safety  Adminis- 
tration, Washinjrton,  D.C.  20590 
(202-426-2817). 

Supplementary  information:  This  notice  amends 
40  CFR  Part  567,  Certif cation,  to  add  a  labeling: 
requirement  for  intermediate  manufacturers  who 
perforin  work  on  cliassis-cabs.  Conforminfj 
amendments  to  49  CFR  Part  568,  Vehicles  Manu- 
factured in  Two  or  More  Stages,  are  also  made. 
On  July  25,  1977,  the  XHTSA  published  in  the 
Federal  Register  (42  FR  37831)  a  notice 
proposing  to  amend  the  agency's  certification 
re{julations  by  addinj;  certification  lesponsibili- 
ties  for  intermediate  nianufactineis.    That  action 


was  responsive  to  the  decision  in  Rex  Chainhelt. 
Currently,  intermediate  manufacturers  are  the 
only  major  manufacturers  in  the  chain  of  multi- 
stage manufacturinfr  without  certification  respon- 
sibilities. To  complete  the  certification  scheme, 
the  ajiency  proposed  to  require  certification  by 
intermediate  manufacturers  which  would  indicate 
that  such  manufacturer  had  complied  with  all  of 
the  safety  standards  applicable  to  his  manufac- 
turinnr  operation.  A  complete  explanation  of  the 
intermediate  manufacturer's  certification  respon- 
sibilities was  printed  in  the  notice  proposing  the 
amendment  and  will  not  be  reprinted  here. 

No  comments  were  received  in  response  to  the 
notice  of  proposed  ruleinakinpf.  Accordingly,  the 
agency  adopts,  as  final,  the  proposal  as  it  was 
issued.  The  agency  has  reviewed  the  costs  of  this 
regulation  and  concludes  that  they  are  the  mini- 
mum necessary  for  compliance  with  the  Rex 
Chainhelt  decision. 

The  principal  authors  of  this  notice  are  David 
Fay  of  the  Engineering  Systems  Staff  and  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  Chapter  V 
of  Title  49,  Code  of  Federal  Regulations,  is 
amended.  .  .  . 

(Sees.  103,  108,  112,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1397,  1401,  1403, 
1407)  ;  delegation  of  authority  at  49  CFR  1.50.) 

Issued  on  March  1,  1978. 

Joan   Chiylirook 
Administrator 

43    F.R.   9604 
March   9,    1978 
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PREAMBLE  TO  PART  567— CERTIFICATION   BUMPER  STANDARD 

(Docket  No.   73-19;   Notice   24) 


Affcmt/:  National  Hi<rliway  Tiallic  Safety  Ad- 
ministratiaii,  ( XIITSA) . 

Action:  Final  Rule. 

SumDiary :  This  notice  amends  tlie  iiiethod  by 
which  inanufactvirei's  are  required  to  certify 
compliance  with  applicable  Federal  safety  stand- 
ards to  require,  in  the  case  of  passenger  cars, 
simultaneous  certification  of  compliance  with 
Federal  bumper  standards. 

Effective  date:  May  22,  1978. 

For  further  information  contact : 

Mr.  David  Fay,  Engineering  Systems  Staff, 
National  Highway  Traffic  Safety  Adminis- 
tration, "Washington.  D.C.  20590 
(202-426-2817). 

Sitpplementary  informaticm :  On  March  6,  1978, 
the  NHTSA  published  a  notice  (43  FR  9167) 
proposing  to  amend  49  CFR  Part  567,  Certifica- 
tion, to  implement  §  105(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the  Act) 
(15  U.S.C.  §1901,  et  seq.),  which  requires  cer- 
tification of  compliance  with  applicable  bumper 
standards.  The  agency  proposed  that  the  manu- 
facturer or  distributor  of  a  passenger  car  furnish 
to  the  distributor  or  dealer  at  the  time  of  deliv- 
ery, a  single  certification  of  compliance  with  all 
applicable  safety  and  bumper  standards.  The 
proposal  fulfilled  the  statutory  labeling  require- 
ments and  avoided  the  cost  and  inconvenience  of 
requiring  u  separate  bumper  certification  label, 
l»y  simply  supplementing  the  existing  require- 
ments of  Part  567  for  certification  to  applicable 
safety  standards. 


No  unfavorable  comments  were  received  on  the 
concept  of  allowing  a  single  certification  label  for 
both  safety  and  bumper  requirements.  One  com- 
menter  suggested  that  the  agency  also  encompass 
the  fuel  economy  standards  of  Title  V  of  the  Act 
within  the  certification  requirement  of  Part  567. 
However,  Title  V  imposes  average  fuel  economy 
requirements  on  manufacturer's  fleets  as  a  whole 
rather  than  on  individual  vehicles,  making  fuel 
economy  certification  labels  inappropriate. 

General  ^Motors  suggested  allowing  the  label 
applicable  to  passenger  cars  to  be  used,  at  the 
manufacturer's  option,  on  non-passenger  vehicles 
as  well,  maintaining  that  use  of  two  different 
labels  could  lead  to  control  problems  and  in- 
creased costs.  The  same  statement  that  the  ve- 
hicle meets  "all  applicable  safety  and  bumper 
standards"  could  technically  be  used  on  non- 
passenger  vehicles  because  no  bumper  standards 
are  "applicable"  to  this  vehicle  type.  The  agency 
declines  to  adopt  General  Motors'  proposal,  how- 
ever, because  consumers  may  be  misled  by  such  a 
statement  into  assuming  that  non-passenger  ve- 
hicles also  meet  a  bumper  performance  standard. 

Several  manufacturers  pointed  out  that  the 
proposed  immediate  effective  date  for  the  change 
would  not  allow  sufficient  lead  time  for  prepara- 
tion and  printing  of  certification  labels.  To 
avoid  difficulty  in  phasing  in  the  new  certification 
labels,  the  amendment  has  been  modified  to  allow 
conversion  to  the  new  label  at  any  time  prior  to 
September  1,  1978.  This  change  is  consistent 
with  the  provision  of  §  571.215  which  permits  the 
manufacture  of  Part  581  bumpers  prior  to  Sep- 
tember 1,  J  978,  and  will  not  be  misleading  since 
all  vehicles  bearing  the  new  label  will  in  fact 
comply  with  either  the  Standard  215  or  Part  581 
bumper  requirements. 
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The  principal  author  of  this  notice  is  Richard  Issued  on  May  15.  1978. 
Ilipolit,  Office  of  Chief  Counsel. 

(Sees.   103,  119,  Pub.  L.  89-;)63,  80  Stat.  718  Joan  Claybrook 

(15  U.S.C.   1392,  1407);  sees.  102,  105,  Pub.  L.  Administrator 

92-513.  86  Stat.  947  (15  U.S.C.  1912,  1!U5)  :  dele-  43   F.R.  21890 

fralionof  authority  at  49  CFR  1.50.)  May  22,   1978 
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PART  567— CERTIFICATION 
(Dockets  No.  73-31  and  75-28) 


§  567.1     Purpose  and  scope. 


The  purpose  of  this  part  is  to  specify  the  con- 
tent and  location  of,  and  other  requirements  for, 
the  label  or  tag  to  be  affixed  to  motor  vehicles 
required  by  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1403)  (the  Act)  and  by  section  105(c)(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  §  1915(c)(1))  (the  Cost  Savings  Act), 
and  to  provide  the  consumer  with  information  to 
assist  him  in  determining  which  of  the  Federal 
Motor  Vehicle  Safety  Standards  (Part  571  of 
this  chapter)  (Standards)  are  applicable  to  the 
vehicle. 

§  567.2     Application. 

(a)  This  part  applies  to  manufacturers  and 
distributors  of  motor  vehicles  to  which  one  or 
more  standards  are  applicable. 

(b)  In  the  case  of  imported  motor  vehicles, 
the  requirements  of  affixing  a  label  or  tag  applies 
to  importers  of  vehicles,  admitted  to  the  United 
States  under  §  12.80(b)(1)  of  the  joint  regula- 
tions for  importation  of  motor  vehicles  and 
equipment  (19  CFR  12.80(b)(1))  to  which  the 
required  label  or  tag  is  not  affixed. 

§  567.3     Definitions. 

All  terms  that  are  defined  in  the  Act  and 
the  rules  and  standards  issued  under  its  authority 
are  used  as  defined  therein.  The  term  "bumper" 
has  the  meaning  assigned  to  it  in  Title  I  of  the 
Cost  Savings  Act  and  the  rules  and  standards 
issued  under  its  authority. 

"Chasis-cab"  means  an  incomplete  vehicle, 
with  a  completed  occupant  compartment,  that 
requires  only  the  addition  of  cargo-carrying, 
work-performing,  or  load-bearing  components  to 
perform  its  intended  functions. 


§567.4     Requirements     for     manufacturers     of 
motor  vehicles. 

(a)  Each  manufacturer  of  motor  vehicles  (ex- 
cept vehicles  manufactured  in  two  or  more 
stages)  shall  affix  to  each  vehicle  a  label,  of  the 
type  and  in  the  manner  described  below,  contain- 
ing the  statements  specified  in  paragraph  (g)  of 
this  section. 

(b)  The  label  shall,  unless  riveted,  be  per- 
manently affixed  in  such  a  manner  that  it  cannot 
be  removed  without  destroying  or  defacing  it. 

(c)  Except  for  trailers  and  motorcycles,  the 
label  shall  be  affixed  to  either  the  hinge  pillar, 
door-latch  post,  or  the  door  edge  that  meets  the 
door-latch  post,  next  to  the  driver's  seating  posi- 
tion, or  if  none  of  these  locations  is  practicable, 
to  the  left  side  of  the  instrument  panel.  If  that 
location  is  also  not  practicable,  the  label  shall  be 
affixed  to  the  inward-facing  surface  of  the  door 
next  to  the  driver's  seating  position.  If  none  of 
the  preceding  locations  is  practicable,  notification 
of  that  fact,  together  with  drawings  or  photo- 
graphs showing  a  suggested  alternate  location  in 
the  same  general  area,  shall  be  submitted  for 
approval  to  the  Administrator,  National  High- 
way Traffic  Safety  Administration,  Washington, 
D.C.  20590.  The  location  of  the  label  shall  be 
such  that  it  is  easily  readable  without  moving 
any  part  of  the  vehicle  except  an  outer  door. 

(d)  The  label  for  trailers  shall  be  affixed  to  a 
location  on  the  forward  half  of  the  left  side, 
such  that  it  is  easily  readable  from  outside  the 
vehicle  without  moving  any  part  of  the  vehicle. 

(e)  The  label  for  motorcycles  shall  be  affixed 
to  a  permanent  member  of  the  vehicle  as  close 
as  is  practicable  to  the  intersection  of  the  steer- 
ing post  with  the  handle  bars,  in  a  location  such 
that  it  is  easily  readable  without  moving  any 
part  of  the  vehicle  except  the  steering  system. 
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(f)  The  lettering  on  the  label  shall  be  of  a 
color  that  contrasts  with  the  background  of  the 
label. 

(g)  The  label  shall  contain  the  following 
statements,  in  the  English  language,  lettered  in 
block  capitals  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  in  the  order 
shown: 

(1)  Name  of  manufacturer:  Except  as  pro- 
vided in  (i),  (ii),  and  (iii)  below,  the  full 
corporate  or  individual  name  of  the  actual  as- 
sembler of  the  vehicle  shall  be  spelled  out,  ex- 
cept that  such  abbreviations  as  "Co."  or  "Inc." 
and  their  foreign  equivalents,  and  the  first  and 
middle  initials  of  individuals,  may  be  used. 
The  name  of  the  manufacturer  shall  be  pre- 
ceded by  the  words  "Manufactured  By"  or 
"Mfd  By."  In  the  case  of  imported  vehicles, 
where  the  label  required  by  this  section  is 
affixed  by  a  person  other  than  the  final  as- 
sembler of  the  vehicle,  the  corporate  or  in- 
dividual name  of  the  person  affixing  the  label 
shall  also  be  placed  on  the  label  in  the  manner 
described  in  this  paragraph,  directly  below  the 
name  of  the  final  assembler. 

(i)  If  a  vehicle  is  assembled  by  a  cor- 
poration that  is  controlled  by  another  cor- 
poration that  assumes  responsibility  for  con- 
formity with  the  standards,  the  name  of  the 
controlling  corporation  may  be  used. 

(ii)  If  a  vehicle  is  fabricated  and  de- 
livered in  complete  but  unassembled  form, 
such  that  it  is  designed  to  be  assembled  with- 
out special  machinery  or  tools,  the  fabricator 
of  the  vehicle  may  affix  the  label  and  name 
itself  as  the  manufacturer  for  the  purposes 
of  this  section. 

(iii)  If  a  trailer  is  sold  by  a  person  who  is 
not  its  manufacturer,  but  who  is  engaged  in 
the  manufacture  of  trailers  and  assumes 
legal  responsibility  for  all  duties  and  liabil- 
ities imposed  by  the  Act  with  respect  to  that 
trailer,  the  name  of  that  person  may  appear 
on  the  label  as  the  manufacturer.  In  such 
a  case  the  name  shall  be  preceded  by  the 
words  "Responsible  Manufacturer"  or  "Resp 
Mfr." 

(2)  Month   and   year   of   manufacture:    This 
shall  be  the  time  during  which  work  was  com- 


pleted at  the  place  of  main  assembly  of  the 
vehicle.  It  may  be  spelled  out,  as  "June  1970," 
or  expressed  in  numerals,  as  "6/70." 

(3)  "GROSS  VEHICLE  WEIGHT  RATING"  or 
"GVWR"  followed  by  the  appropriate  value 
in  pounds,  which  shall  not  be  less  than  the 
sum  of  the  unloaded  vehicle  weight,  rated 
cargo  load,  and  150  pounds  times  the  vehicle's 
designated  seating  capacity.  However,  for 
school  buses  the  minimum  occupant  weight 
allowance  shall  be  120  pounds. 

(4)  "Gross  Axle  Weight  Rating"  or 
"GAWK"  followed  by  the  appropriate  value 
in  pounds,  for  each  axle,  identified  in  order 
from  front  to  rear  (e.g.,  front,  first  inter- 
mediate, second  intermediate,  rear).  The  rat- 
ings for  any  consecutive  axles  having  identical 
gross  axle  weight  ratings  when  equipped  with 
tires  having  the  same  tire  size  designation  may, 
at  the  option  of  the  manufacturer,  be  stated  as 
a  single  value,  with  the  label  indicating  to 
which  axles  the  ratings  apply. 

EXAMPLES  OF  COMBINED  RATINGS 
GAWR: 

(a)  All  axles-4080  with  7.00-15  LT(D)  tires. 

(b)  Front-12,000  with  10.00-20  (G)  tires. 
First    intermediate    to    rear— 15,000    with 

12.00-20  (H)  tires. 

(5)  The  statement:  "This  vehicle  conforms 
to  all  applicable  Federal  motor  vehicle  safety 
standards  in  effect  on  the  date  of  manufacture 
shown  above."  The  expression  "U.S."  or 
"U.S.A."  may  be  inserted  before  the  word 
"Federal."  However,  in  the  case  of  passenger 
cars,  the  expression  "and  bumper"— 

(i)  May,  at  the  option  of  the  manufac- 
turer, be  included  in  the  statement  following 
the  word  "safety";  and 

(ii)  Shall  be  included  in  the  statement 
following  the  word  "safety"  in  the  case  of 
passenger  cars  manufactured  on  or  after 
September  1,  1978. 

(6)  Vehicle  identification  number. 

(7)  The  type  classification  of  the  vehicle  as 
defined  in  §  571.3  of  Title  49  of  the  Code  of 
Federal  Regulations  (e.g.,  truck,  MPV,  bus, 
trailer). 
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(h)  Multiple  GVWR-GAWR  ratings. 

(1)  (For  passenger  cars  only)  In  cases 
where  different  tire  sizes  are  offered  as  a  cus- 
tomer option,  a  manufacturer  may  at  his 
option  list  more  than  one  set  of  values  for 
GVWR  and  GAWR,  in  response  to  the  re- 
quirements of  paragraphs  (g)  (3)  and  (4)  of 
this  section.  If  the  label  shows  more  than 
one   set  of  weight   rating  values,  each  value 

shall  be  followed  by  the  phrase  "with  

tires,"  inserting  the  proper  tire  size  designa- 
tions. A  manufacturer  may  at  his  option  list 
one  or  more  tire  sizes  where  only  one  set  of 
weight  ratings  is  provided. 

Passenger  Car  Exajnple 
GVWR: 

4400  LB  with  G78-14B  Tires.    4800  LB  with 
H78-14B  Tires. 
GAWR: 

Front-2000  LB  with  G78-14B  Tires  at  24 
psi.  2200  LB  with  H78-14B  Tires  at  24  psi. 

Rear-2400  LB  with  G78-Tires  at  28 
psi,  2600  LB  with  H78-14B  Tires  at  28  psi. 

(2)  (For  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  and  motorcycles)  The 
manufacturer  may,  at  its  option,  list  more  than 
one  GVWR-GAWR-tire-rim-combination  on 
the  label,  as  long  as  the  list  conforms  in  con- 
tent and  format  to  the  requirements  for  tire- 
rim-inflation  information  set  forth  in  Standard 
No.  120  of  this  chapter  (§  571.120). 

(3)  At  the  option  of  the  manufacturer, 
additional  GVWR-GAWR  ratings  for  opera- 
tion of  the  vehicle  at  reduced  speeds  may  be 
listed  at  the  bottom  of  the  certification  label 
following  any  information  that  is  required  to 
be  listed. 

(i)  A  manufacturer  may,  at  his  option,  pro- 
vide information  concerning  which  tables  in  the 
document  that  accompanies  the  vehicle  pursuant 
to  §  575.6(a)  of  this  chapter  apply  to  the  vehicle. 
This  information  may  not  precede  or  interrupt 
the  information  required  by  paragraph  (g). 

§  567.5  Requirements  for  manufacturers  of  ve- 
fiicles  manufactured  in  two  or  more 
stages. 

(a)  Except  as  provided  in  paragraph  (e)  of 
this  section,  each  manufacturer  of  a  chassis-cab 


shall  affix  a  label  to  each  chassis-cab  manufac- 
tured on  or  after  July  25,  1978,  in  the  location 
and  form  specified  in  §  567.4,  that  contains  the 
following  statements,  to  the  extent  that  they  are 
applicable. 

(1)  "This    chassis-cab    conforms    to    Federal 

Motor  Vehicle  Safety  Standard  Nos.  

"    The  statement  shall  be  completed 


by  inserting  the  numbers  of  the  safety  stand- 
ards {e.g.,  101,  207)  to  which  the  chassis-cab 
conforms. 

(2)  "This  vehicle  will  conform  to  Standard 
Nos.  if  it  is  completed  in  ac- 
cordance with  the  instructions  contained  in  the 
incomplete  vehicle  document  furnished  pur- 
suant to  49  CFR  Part  568."  The  statement 
shall  be  completed  by  inserting  the  numbers  of 
the  safety  standards  conformity  to  which  is 
substantially  affected  by  both  the  design  of  the 
chassis-cab  and  the  manner  in  which  the  ve- 
hicle is  completed  (i.e.,  the  standards  listed 
under  category  (ii)  in  paragraph  568.4(a)  (7) 
of  this  chapter). 

(3)  "Conformity  to  the  other  safety  stand- 
ards applicable  to  this  vehicle  when  completed 
is  not  substantially  affected  by  the  design  of 
the  chassis-cab." 

(4)  Name  of  chassis-cab  manufacturer  pre- 
ceded by  the  words  "CHASSIS-CAB  MANU- 
FACTURED BY"  or  "CHASSIS-CAB  MFD 
BY". 

(5)  Month  and  year  of  manufacture  of 
chassis-cab.  This  may  be  spelled  out,  as  in 
"June  1970",  or  expressed  in  numerals,  as  in 
"6/70".    No  preface  is  required. 

(b)  Except  as  provided  in  paragraphs  (e) 
and  (f)  of  this  section,  each  intermediate  manu- 
facturer of  a  vehicle  manufactured  in  two  or 
more  stages  shall  affix  a  label,  in  the  location  and 
form  specified  in  §  567.4,  to  each  chassis-cab  re- 
specting which  he  is  required  by  §  568.5  to  fur- 
nish an  addendum  to  the  incomplete  vehicle 
document  described  in  §  568.4.  However,  this 
paragraph  applies  only  to  chassis-cabs  that  have 
been  certified  by  a  chassis-cab  manufacturer  in 
accordance  with  paragraph  (a)  of  this  section. 
The  label  shall  contain  the  following  statements 
as  appropriate: 
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(1)  (i)  "With     respect     to     Standard     Nos. 
.,  the  instructions  of  prior  manufactur- 


ers have  been  followed  so  that  the  chassis-cab 
now  conforms  to  these  standards."  The  state- 
ment shall  be  completed  by  inserting  the  num- 
bers of  all  or  less  than  all  of  the  standards, 
and  only  those  standards,  respecting  which  the 
latest  prior  certification  statement  was  in  the 
form  prescribed  in  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section. 

(ii)  "This    chassis-cab    conforms    to    Federal 
Motor    Vehicle    Safety    Standard    Nos. 

."    The  statement  shall  be  completed 

by  inserting  the  numbers  of  the  other  stand- 
ards to  which  the  chassis-cab  conforms,  ex- 
cluding those  standards  respecting  which  the 
latest  prior  certification  statement  was  in  the 
form  prescribed  in  paragraphs  (a)  (1), 
(b)  (1)  (i),  or  this  paragraph. 

(2)  "This    vehicle    will    conform    to    Standard 

Nos.  if  it  is  completed  in  accordance 

with  the  instructions  contained  in  the  amended 
incomplete  vehicle  document  furnished  pur- 
suant to  49  CFR  Part  568."  The  statement 
shall  be  completed  by  inserting  the  numbers  of 
the  standards  conformity  to  which  is  substan- 
tially affected  by  both  the  design  of  the  chassis- 
cab  (as  modified  by  the  intermediate  manu- 
facturer) and  the  manner  in  which  the  vehicle 
is  completed. 

(3)  "Conformity    to    Standard    Nos.    


is  no  longer  substantially  affected  by  the  design 
of  this  chassis-cab."  The  statement  shall  be 
completed  by  inserting  the  numbers  of  all  or 
less  than  all  of  the  standards,  and  only  those 
standards,  respecting  which  the  latest  prior 
certification  statement  was  in  the  form  pre- 
scribed in  paragraphs  (a)  (1),  (a)  (2),  (b)  (1) 
(i),  (b)  (1)  (B),  or  (b)  (2)  of  this  section. 

(4)  Name  of  intermediate  manufacturer, 
preceded  by  the  words  "INTERMEDIATE 
MANUFACTURE  BY"  or  "INTERMEDI- 
ATE MFR  BY". 

(5)  Month  and  year  in  which  the  inter- 
mediate manufacturer  performed  his  last  manu 
facturing  operation  on  the  chassis-cab.  This 
may  be  spelled  out,  as  "JUNE  1970",  or  ex- 
pressed as  numerals,  as  "6/70".  No  preface  is 
required. 


(c)  *   *   * 

(7)  The  following  statements,  as  appropri- 
ate. Statements  (i)  and  (ii)  shall  be  made  only 
for  vehicles  that  were  originally  delivered  by 
an  incomplete  vehicle  manufacturer  or  an 
intermediate  manufacturer  as  a  chassis-cab. 

(i)  "Conformity  of  the  chassis-cab  to 
Federal  Motor  Vehicle  Safety  Standard 
Nos. has  not  been  affected  by  final- 
stage  manufacture."  The  statement  shall  be 
completed  by  inserting  the  numbers  of  all  or 
less  than  all  of  the  standards,  and  only  those 
standards,  respecting  which  the  latest  prior 
certification  statement  was  made  by  a  chassis- 
cab  manufacturer  pursuant  to  paragraph 
(a)  (1)  of  this  section  or  by  an  intermediate 
manufacturer  pursuant  to  paragraphs  (b) 
(l)(i)  or  (b)(1)  (ii)  of  this  section.  This 
statement  may  be  omitted  at  the  discretion 
of  the  final-state  manufacturer. 

(ii)  "With  respect  to  Standard  Nos. 
the  vehicle  has  been  completed  in 


accordance  with  the  prior  manufacturers' 
instructions."  The  statement  shall  be  com- 
pleted by  inserting  the  numbers  of  all  or  less 
than  all  of  the  standards,  and  only  those 
standards,  respecting  which  the  latest  prior 
certification  statement  was  a  chassis-cab 
manufacturer's  conditional  statement  under 
paragraph  (a)  (2)  of  this  section  or  an  inter- 
mediate manufacturer's  conditional  statement 
under  paragraph  (b)  (2)  of  this  section. 
This  statement  may  be  omitted  at  the  discre- 
tion of  the  final  stage  manufacturer. 

(c)  Except  as  provided  in  paragraphs  (e)  and 
(f )  of  this  section,  each  final-stage  manufacturer, 
as  defined  in  §  568.3  of  Title  49  of  the  Code  of 
Federal  Regulations,  of  a  vehicle  manufactured 
in  two  or  more  stages  shall  affix  to  each  vehicle  a 
label,  of  the  type  and  in  the  manner  and  form 
described  in  §  567.4  of  this  part,  containing  the 
following  statements: 

(1)  Name  of  final-stage  manufacturer,  pre- 
ceded by  the  words  "MANUFACTURED  BY" 
or  "MFD  BY". 

(2)  Month  and  year  in  which  final-stage 
manufacture  is  completed.  This  may  be  spelled 
out,  as  in  "JUNE  1970",  ir  expressed  in  numer- 
als, as  in  "6/70".    No  preface  is  required. 
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(3)  Name  of  original  manufacturer  of  the 
incomplete  vehicle,  preceded  by  the  words 
"INCOMPLETE  VEHICLE  MANUFAC- 
TURED BY"  or  "INC  VEH  MFD  BY".  This 
item  and  item  (4)  may  be  omitted  in  cases 
where  the  incomplete  vehicle  was  a  chassis-cab. 

(4)  Month  and  year  in  which  the  original 
manufacturer  of  the  incomplete  vehicle  per- 
formed his  last  manufacturing  operation  on 
the  incomplete  vehicle,  in  the  same  form  as 
(2)  above. 

(5)  "GROSS  VEHICLE  WEIGHT  RAT- 
ING" or  "GVWR",  followed  by  the  appro- 
priate value  in  pounds,  which  shall  not  be  less 
than  the  sum  of  the  unloaded  vehicle  weight, 
rated  cargo  load,  and  150  pounds  times  the 
vehicle's  designated  seating  capacity.  How- 
ever, for  school  buses  the  minimum  occupant 
weight  allowance  shall  be  120  pounds. 

(6)  "GROSS  AXLE  WEIGHT  RATING" 
or  "GAWR",  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified  in 
order  from  front  to  rear  (e.g.,  front,  first  in- 
termediate,, second  intermediate,  rear).  The 
ratings  for  any  consecutive  axles  having  iden- 
tical gross  axle  weight  ratings  when  equipped 
with  tires  having  the  same  tire  size  designation 
may  be  stated  as  a  single  value,  with  the  label 
indicating  to  which  axles  the  ratings  apply. 

Examples  of  Combined  Ratings 

GAWR: 

(a)  All  axles-4080  with  7.00-15  LT(D)  tires. 

(b)  Front-12,000  with  10.00-20  (G)  tires. 

First    intermediate    to    rear-15,000    with 
12.00-20  (H)  tires. 

(7)  The  following  statements,  as  appropri- 
ate. Statements  (i)  and  (ii)  shall  be  made  only 
for  vehicles  that  were  originally  delivered  by 
an  incomplete  vehicle  manufacturer  as  a 
chassis-cab. 

(i)  "Conformity    of    the    chassis-cab    to 
Federal  Motor  Vehicle  Safety  Standard  Nos. 

has    not    been    affected    by 

final-stage  manufacture."  The  statement 
shall  be  completed  by  inserting  the  numbers 
of  all  or  less  than  all  of  the  standards,  and 
only  those  standards,  to  which  the  chassis- 
cab  manufacturer  has  certified  the  vehicle 


under  paragraph  (a)  (1)  of  this  section. 
This  statement  may  be  omitted  at  the  discre- 
tion of  the  final-stage  manufacturer. 

(ii)  "With  respect  to  Standard  Nos. 
,  the  vehicle  has  been  com- 
pleted in  accordance  with  the  chassis-cab 
manufacturer's  instructions."  The  statement 
shall  be  completed  by  inserting  the  numbers 
of  all  or  less  than  all  of  the  standards,  and 
only  those  standards,  to  which  the  chassis- 
cab  manufacturer  has  made  the  conditional 
certification  under  paragraph  (a)  (2)  of  this 
section.  This  statement  may  be  omitted  at 
the  discretion  of  the  final-stage  manufacturer. 

(iii)  "This  vehicle  conforms  to  all  other 
applicable  Federal  Motor  Vehicle  Safety 
Standards  in  effect  in  [month,  year]."  The 
date  shown  shall  be  no  earlier  than  the  man- 
ufacturing date  of  the  incomplete  vehicle, 
and  not  later  than  the  date  of  completion  of 
final-stage  manufacture.  This  statement  may 
be  omitted  only  if  all  standards  applicable  to 
the  completed  vehicle  have  been  listed  in  the 
preceding  two  statements.  If  the  first  two 
statements  are  both  omitted,  the  word  "other" 
shall  be  omitted  from  this  statement. 

(8)  Vehicle  identification  number. 

(9)  The  type  classification  of  the  vehicle  as 
defined  in  §  571.3  of  Title  49  of  the  Code  of 
Federal  Regulations  (e.g.,  truck,  MPV,  bus, 
trailer). 

(d)  More  than  one  set  of  figures  for  GVWR 
and  GAWR,  and  one  or  more  tire  sizes,  may  be 
listed  in  satisfaction  of  the  requirements  of  para- 
graphs (c)  (5)  and  (6)  of  this  section,  as  pro- 
vided in  §  567.4(h). 

(e)  If  an  incomplete  vehicle  manufacturer  as- 
sumes legal  responsibility  for  all  duties  and 
liabilities  imposed  by  the  Act,  with  respect  to  the 
vehicle  as  finally  manufactured,  the  incomplete 
vehicle  manufacturer  shall  ensure  that  a  label  is 
affixed  to  the  final  vehicle  in  conformity  with 
paragraph  (c)  of  this  section,  except  that  the 
name  of  the  incomplete  vehicle  manufacturer 
shall  appear  instead  of  the  name  of  the  final-stage 
manufacturer  after  the  words  "MANUFAC- 
TURED BY"  or  "MFD  BY"  required  by  sub- 
paragraph (c)  (1)  of  this  section,  the  additional 
manufacturer's  name  required  by  subparagraph 
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(c)  (3)  of  this  section  shall  be  omitted,  and  the 
date  required  by  subparagraph  (c)  (4)  of  this 
section  shall  be  preceded  by  the  words  "INCOM- 
PLETE VEHICLE  MANUFACTURED"  or 
"INC  VEH  MFD." 

(f)  If  an  intermediate  manufacturer  of  a  ve- 
hicle assumes  legal  responsibility  for  all  duties 
and  liabilities  imposed  on  manufacturers  by  the 
Act,  with  respect  to  the  vehicle  as  finally  manu- 
factured, the  intermediate  manufacturer  shall 
ensure  that  a  label  is  affixed  to  the  final  vehicle 
in  conformity  with  paragraph  (c)  of  this  section, 
except  that  the  name  of  the  intermediate  manu- 
facturer shall  appear  instead  of  the  name  of  the 
final-stage  manufacturer  after  the  words  "MAN- 
UFACTURED BY"  or  "MFD  BY"  required  by 
subparagraph  (C)  (1)  of  this  section. 

§  567.6  Requirements  for  persons  who  do  not 
alter  certified  vehicles  or  do  so  with 
readily  attachable  components. 

A  person  who  does  not  alter  a  motor  vehicle 
or  who  alters  such  a  vehicle  only  by  the  addition, 
substitution,  or  removal  of  readily  attachable 
components  such  as  mirrors  or  tire  and  rim  as- 
semblies, or  minor  finishing  operations  such  as 
painting,  in  such  a  manner  that  the  vehicle's 
stated  weight  ratings  are  still  valid,  need  not 
affix  a  label  to  the  vehicle,  but  shall  allow  a 
manufacturer's  label  that  conforms  to  the  re- 
quirements of  this  part  to  remain  affixed  to  the 
vehicle.  If  such  a  person  is  a  distributor  of  the 
motor  vehicle,  allowing  the  manufacturer's  label 
to  remain  affixed  to  the  vehicle  shall  satisfy  the 
distributor's  certification  requirements  under  the 
Act. 

§567.7  Requirements  for  persons  who  alter 
certified  vehicles. 

A  person  who  alters  a  vehicle  that  has  pre- 
viously been  certified  in  accordance  with  §  567.4 
or  §  567.5,  other  than  by  the  addition,  substitu- 


tion, or  removal  of  readily  attachable  components 
such  as  mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operations  such  as  painting,  or 
who  alters  the  vehicle  in  such  a  manner  that  its 
stated  weight  ratings  are  no  longer  valid,  before 
the  first  purchase  of  the  vehicle  in  good  faith  for 
purposes  other  than  resale,  shall  allow  the  origi- 
nal certification  label  to  remain  on  the  vehicle, 
and  shall  affix  to  the  vehicle  an  additional  label 
of  the  type  and  in  the  manner  and  form  described 
in  §  567.4,  containing  the  following  information: 

(a)  The  statement:  "This  vehicle  was  altered  by 
(individual  or  corporate  name)  in  (month  and  year 
in  which  alterations  were  completed)  and  as 
altered  it  conforms  to  all  applicable  Federal  Motor 
Vehicle  Safety  Standards  affected  by  the  altera- 
tion and  in  effect  in  (month,  year)."  The  second 
date  shall  be  no  earlier  than  the  manufacturing 
date  of  the  original  vehicle,  and  no  later  than  the 
date  alterations  were  completed.  However,  in  the 
case  of  passenger  cars,  the  expression  "and 
bumper"— 

(1)  May,  at  the  option  of  the  manufacturer, 
be  included  in  the  statement  following  the  word 
"safety";  and 

(2)  Shall  be  included  in  the  statement  follow- 
ing the  word  "safety"  in  the  case  of  passenger 
cars  manufactured  on  or  after  September  1, 
1978. 

(b)  If  the  gross  vehicle  weight  rating  or  any 
of  the  gross  axle  weight  ratings  of  the  vehicle  as 
altered  are  different  from  those  shown  on  the 
original  certification  label,  the  modified  values 
shall  be  provided  in  the  form  specified  in 
§  567.4(g)  (3)  and  (4). 

(c)  If  the  vehicle  as  altered  has  a  different  type 
classification  from  that  shown  on  the  original 
certification  label,  the  type  as  modified  shall  be 
provided. 

36  F.R.  7054 
April     14,     1971 
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EfftcNva:   Januaiy   1,    1972 


PREAMBLE  TO  PART  568— VEHICLES  MANUFAaURED  IN  TWO  OR  MORE  STAGES 
(Dockets  No.  70-6,  70-8,  and  70-15) 


This  notice  adopts  a  new  Part  568  in  Title  49, 
Code  of  Federal  Regulations,  to  require  the  fur- 
nishing of  information  relevant  to  a  vehicle's 
conformity  to  motor  vehicle  safety  standards, 
and  makes  complementary  changes  in  the  cer- 
tification regulations  in  Part  567  of  that  title 
and  in  Part  571.  It  also  amends  the  certification 
regulations  with  respect  to  the  manufacturer 
whose  name  must  appear  on  the  label  for  trailers 
and  with  respect  to  the  infoimation  that  must 
appear  on  the  label  for  all  vehicles.  Notices  of 
proposed  rulemaking  on  these  subjects  were  pub- 
lished on  Mai  oh  17,  1970  (35  F.R.  4639),  May  1, 
1970  (35  F.R.  6969),  and  June  13,  1970  (35  F.R. 
9293).  The  comments  received  in  response  to 
these  notices,  and  the  statements  made  at  the 
public  meeting  on  vehicles  manufactured  in  two 
or  more  stages  (September  18,  1970;  35  F.R. 
13139)  have  been  considered  in  this  issuance  of  a 
final  rule. 

In  adopting  the  new  Part  568,  Vehicles  Manu- 
factured in  Two  or  More  Stages,  in  a  form  sim- 
ilar to  that  proposed  in  the  March  17  notice,  the 
Administration  has  determined  that  there  is  a 
need  to  regulate  the  relationsliips  between  manu- 
facturers of  multi-stage  vehicles  to  the  extent 
those  relationships  affect  the  conformity  of  the 
final  vehicle  to  the  motor  vehicle  safety  stand- 
ards, and  that  the  regulation  will  meet  this  need 
with  a  minimum  disruption  of  established  in- 
dustry practices.  Comments  received  from  per- 
sons who  would  occupy  the  positions  of  inter- 
mediate and  final-stage  manufacturers  were  sub- 
stantially in  favor  of  the  proposal. 

The  definitions  by  which  the  regulation  estab- 
lishes the  categories  of  "incomplete  vehicle," 
"completed  vehicle,"  and  the  three  categories  of 
vehicle  manufacturers  provide  a  framework 
within  which  each  may  categorize  himself  and 
his  products.     Of  necessity,  the  definitions  are 


broad  and  may  not  clearly  define  individual 
situations.  The  primary  distinction  between  the 
incomplete  vehicle  and  the  completed  vehicle  is 
whether  the  vehicle  can  perform  its  intended 
function  without  further  manufacturing  opera- 
tions other  than  the  addition  of  readily  attach- 
able components  or  minor  finishing  operations. 
The  comments  indicated  there  may  sometimes  be 
a  close  question  as  to  whether  or  not  a  missing 
component  is  "readily  attachable."  How  the 
question  is  answered  may  determine  the  vehicle's 
status  as  a  "completed  vehicle,"  or  an  "incom- 
plete vehicle"  and  the  corresponding  status  of 
the  manufacturers  involved.  It  has  not  been 
found  feasible  or  desirable  at  this  time  to  regu- 
late the  numerous  variations  in  relationships 
that  may  develop.  In  the  usual  case,  it  will  be 
possible  for  the  affected  manufacturers  to  reach 
agreement  between  themselves  as  to  their  re- 
spective obligations. 

The  largest  number  of  comments  were  directed 
at  the  section  (§  568.4)  establishing  requirements 
for  incomplete  vehicle  manufacturers.  That  sec- 
tion provides,  first,  that  an  incomplete  vehicle 
manufacturer  must  furnish  a  document  with  the 
vehicle  to  contain  the  information  specified  by 
the  section.  The  document  may  be  attached  to 
the  vehicle  in  such  a  manner  that  it  will  not  be 
inadvertently  detached,  or  it  may  be  sent  directly 
to  a  subsequent  manufacturer  or  a  purchaser  for 
purposes  other  than  resale.  Several  comments 
requested  that  the  information  be  placed  on  a 
permanent  label,  although  the  commenters  dis- 
agreed as  to  the  amount  of  information  to  be  so 
placed.  Some  chassis-cab  manufacturers  wanted 
to  retain  the  chassis-cab  label,  perhaps  with  the 
addition  of  weight  ratings,  while  several  body  as- 
semblers wanted  to  have  a  label  containing  all 
the  information  specified  in  the  regulation. 
Apart  from  the  greater  amount  of  information 
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required,  which  could  make  a  label  incon- 
veniently large,  there  will  often  be  a  need  for  the 
final-stage  manufacturer  to  letain  copies  of  the 
document  in  his  files.  A  detachable  document 
would  meet  this  much  better  than  a  label  afiised 
to  the  vehicle.  Despite  complaints  from  some 
final-stage  manufacturers  that  detachable  docu- 
ments are  too  easily  lost,  there  was  ample  in- 
dication at  the  public  meeting  that  other  final- 
stage  manufacturers  do  not  experience  such  prob- 
lems. It  is  the  Administration's  position  that 
the  transmittal  of  the  required  documents  can 
be  reasonably  assured  by  secure  attachment  and 
prominent  identification,  and  that  no  further 
regulation  of  the  transmittal  process  is  necessary. 

The  listing  of  ratings  for  the  gross  vehicle 
weight  and  the  gross  axle  weight  was  not  ob- 
jected to  except  with  respect  to  multipurpose 
passenger  vehicles.  It  was  suggested  that  "ve- 
hicle capacity  weight"  or  a  similar  term  reflecting 
the  passenger  capacity  be  used.  After  review  of 
the  suggestions,  the  Administration  has  con- 
cluded that  the  GVWR-GAWE  usage,  though 
perhaps  not  current  in  some  parts  of  the  in- 
dustry, is  nonetheless  the  ::implest  and  most 
accurate  means  of  informing  subsequent  manu- 
facturers of  the  vehicle's  weight  characteristics. 

After  review  of  the  numerous  comments  on  the 
subject,  the  Administration  has  decided  not  to 
require  manufacturers  to  provide  information  on 
gross  combination  weight  ratings.  The  term 
is  not  in  general  use  in  the  country  and  its  ap- 
plication is  not  clear  with  respect  to  certain  types 
of  combinations.  For  this  reason,  and  because 
there  are  no  existing  or  proposed  standards  that 
refer  to  gross  combination  weight  ratings,  it  is 
not  now  appropriate  to  require  GCWR  informa- 
tion. 

The  regulation  adopts  the  requirement  that 
the  incomplete  vehicle  manufacturer  must  list 
in  the  document  each  standard,  applicable  to  the 
types  of  vehicles  into  which  the  incomplete  ve- 
hicle may  be  manufactured,  that  is  in  eflFect  at 
the  time  of  manufacture  of  the  incomplete  ve- 
hicle. He  must  provide,  with  respect  to  each  of 
these  standards,  one  of  the  three  types  of  state- 
ments proposed  in  the  notice,  depending  on  the 
degree  to  which  his  vehicle  complies  with  each 
standard.  If  compliance  is  complete,  and  cer- 
tification of  the  completed  vehicle  requires  only 


tiiat  the  final-stage  vehicle  manufacturer  not  alter 
certain  portions  of  the  vehicle,  the  incomplete 
vehicle  manufacturer  may  so  state.  There  is  no 
need  for  parts  to  be  listed  in  detail,  as  suggested 
by  one  commenting  party.  The  portions  of  the 
vehicle  may  be  referred  to  by  part,  system,  di- 
mensions, or  any  other  method  sufficient  to  ob- 
jectively identify  them. 

At  the  other  extreme,  an  incomplete  vehicle 
manufacturer  may  state  that  the  design  of  the 
incomplete  vehicle  does  not  substantially  deter- 
mine the  completed  vehicle's  conformity  with  a 
standard.  This  would  be  the  case,  for  example, 
with  respect  to  Standard  No.  205,  Glazing  Ma- 
terials, if  the  incomplete  vehicle  is  a  stripped 
chassis.  Some  comments  staled  that  it  appeared 
unnecessary  to  recite  such  standards  if  the  in- 
complete vehicle  manufacturer  has  nothing  to  do 
with  them.  It  is  the  Administration's  position, 
however,  that  such  a  recitation  serves  as  useful 
notice  to  final-stage  vehicle  manufacturers,  many 
of  whom  may  be  less  familiar  with  the  standards 
than  the  incomplete  vehicle  manufacturers. 

Between  these  two  extremes  are  the  situations 
in  which  the  work  of  the  incomplete  vehicle 
manufacturer  partially  determines  the  con- 
formity of  the  final  vehicle,  but  in  which  the  in- 
put of  subsequent  manufacturers  will  necessarily 
affect  such  conformity.  It  may  be  that  the  main 
system  components  are  furnished  and  installed 
by  the  incomplete  vehicle  manufacturer,  as  in  the 
case  of  the  recently  adopted  standard  on  air 
brake  systems,  but  that  the  final-stage  vehicle 
manufacturer  must  necessarily  perform  opera- 
tions that  affect  the  performance  of  the  com- 
ponents, such  as  placing  a  body  on  the  chassis, 
thereby  affecting  the  vehicle's  weight  distribu- 
tion and  center  of  gravity.  In  some  cases,  as 
under  the  lighting  standard,  the  incomplete  ve- 
hicle manufacturer  will  suppy  some  components 
that  will  be  installed  by  the  final-stage  manu- 
facturer, with  or  without  additional  components. 
In  either  case,  the  ultimate  conformity  of  the 
vehicle  is  determined  by  more  than  one  manu- 
facturer, and  the  regulation  deals  with  this 
problem  by  requiring  the  incomplete  vehicle 
manufacturer  to  set  forth  specific  conditions  un- 
der which  the  completed  vehicle  will  conform  to 
the  standard.  It  is  not  intended  that  the  in- 
complete   vehicle   manufacturer   should   indicate 
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all  possible  conditions  under  Tvhich  a  vehicle  will 
or  will  not  conform.  He  must,  however,  specify 
at  least  one  set  of  conditions  under  which  the 
completed  vehicle  will  conform.  A  final-stage 
manufacturer  who  wishes  to  act  outside  these 
conditions  will  be  on  notice  that  he  should  con- 
sult further  with  the  incomplete  vehicle  manu- 
facturer, or  accept  responsibility  for  conformity 
with  the  standard  in  question.  Since  the  in- 
formation that  the  incomplete  vehicle  manufac- 
turer is  required  to  pither  will  be  developed  in 
tl>e  course  of  liis  enfrineerin<r  development  pro- 
gram, the  requirement  that  this  information  be 
supplied  to  subsequent  manufacturers  does  not 
appear  unduly  burdensome,  and  the  requirement 
is  adopted  as  proposed. 

The  obligations  of  the  final-stage  manufac- 
turer have  also  been  adopted  without  change 
from  the  notice  of  March  17.  The  major  objec- 
tion expressed  in  the  comments  was  that  the 
final-stage  manufacturer  was  often  a  small  com- 
pnny  whose  input  was  small  relative  to  that  of 
the  incomplete  vehicle  manufacturer  and  that 
he  should  not  bear  the  burden  of  certifying  that 
the  vehicle  fully  conforms  to  the  standards.  This 
objection  confuses  certification  with  liability.  Al- 
though tlie  certifying  manufacturer  may  be  ap- 
proached first  in  the  event  of  his  vehicle's  non- 
conformity, if  the  nonconforming  aspect  of  the 
vehicle  is  a  component  or  system  supplied  by  the 
incomplete  vehicle  manufacturer,  the  final-stage 
manufacturer  may  establish  that  he  exercised  due 
care  by  showing  that  he  observed  the  conditions 
stated  by  the  incomplete  vehicle  manufacturer. 
To  the  extent  that  the  final  vehicle's  conformity 
is  determined  by  work  done  by  the  incomplete 
vehicle  manufacturer,  the  final  manufacturer's 
burden  is  thus  reduced. 

Several  comments  stated  that  considerable  time 
may  elapse  between  the  date  of  manufacture  of 
the  incomplete  vehicle  and  the  date  of  comple- 
tion of  the  final-stage  vehicle.  The  regulation 
deals  with  this  situation  by  permitting  the  final- 
stage  manufacturer  to  select  either  date  or  any 
date  in  between  as  the  certification  date.  Al- 
though this  aspect  of  the  regulation  appears  to 
be  generally  understood,  the  question  arose  at 
the  September  18  meeting  as  to  whether  a  manu- 
facturer may  certify  compliance  with  standards 


as  they  are  effective  at  different  dates  between 
initial  and  final  manufacture.  This  question  has 
lieen  answered  in  the  negative.  The  regulation 
requires  manufacturers  to  conform  to  all  the 
standards  in  effect  on  a  particular  date,  between 
the  two  limits.  The  NHTSA  may  repeal  certain 
requirements  while  instituting  others,  and  those 
in  effect  at  a  particular  time  must  be  \-iewed,  and 
conformed  to,  as  a  system.  A  manufacturer 
who  wishes  to  comply  with  a  standard  before  its 
effective  date  may  do  so,  of  course,  even  though 
he  is  not  required  to  certify.  "Where  amendments 
to  an  existing  standard  are  such  that  a  vehicle 
complying  with  the  amended  standard  will  not 
comply  with  the  earlier  version,  the  Administra- 
tion will  ordinarily  pro\'ide  in  the  standard  that 
a  manufacturer  may  elect  to  comply  with  the 
amendment  before  its  effective  date,  if  such  a 
course  is  considered  acceptable. 

A  further  question  raised  in  the  comments 
concerns  the  status  of  a  manufacturer  who  does 
not  have  title  to  the  vehicle  on  which  he  performs 
manufacturing  operations.  The  Administra- 
tion's response,  as  stated  at  the  September  18 
meeting,  is  that  if  a  manufacturer  produces  a 
completed  vehicle  from  the  incomplete  stage, 
he  is  a  final-stage  manufacturer,  regardless  of 
title.  Basing  responsibility  for  conformity  on 
title  would  present  too  many  opportunities  for 
evasion,  and  the  actual  assembler  is  the  party 
most  likely  to  have  the  technical  knowledge 
necessary  for  effective  exercise  of  responsibility. 

Another  question  concerns  the  magnitude  of 
the  manufacturing  operation  (hat  makes  the  ve- 
hicle a  completed  vehicle  and  its  manufacturer 
a  final-stage  manufacturer.  By  its  definition  a 
completed  vehicle  is  one  that  requires  no  further 
manufacturing  operations  in  order  to  perform 
its  intended  function,  other  than  the  attachment 
of  readily  attachable  components  and  minor 
finishing  operations.  If  a  manufacturer  installs 
a  component  that  is  not  readily  attachable,  such 
as  a  fifth  wheel,  then  he  is  a  final-stage  manu- 
facturer even  though  his  contribution  to  the  over- 
all vehicle  may  appear  small.  In  any  case,  how- 
ever, an  incomplete  vehicle  or  intermediate  manu- 
facturer may  assume  legal  responsibility  for  the 
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vehicle  and  affix  the  appropriate  label  under 
567.5(b)  or  567.5(c)  of  the  certification  regula- 
tions. 

In  the  event  that  a  ''readily  attachable  com- 
ponent" is  a  component  regulated  by  the  stand- 
ards, such  as  a  mirror  or  a  tire,  the  final-stage 
manufacturer  must  assume  responsibility  and 
certify  the  vehicle  even  though  he  does  not  in- 
stall the  particular  component.  Otherwise,  the 
installers  of  mirrors  and  tirts  would  be  con- 
sidered final-stage  manufacturers,  a  status  that 
they  would  probably  find  unacceptable  and  that 
would  tend  to  make  certification  less  meaningful. 

In  consideration  of  the  above,  Title  49,  Code  of 
Federal  Regulations,  is  amended  as  follows: 


A  new  part  568,  Vehicles  Manufactured  in  Two 
or  More  Stages,  is  added,  reading  as  set  forth 
below. 

Section  571.3  is  amended  by  deleting  the 
definition  of  "chassis  cab." 

Sections  571.5(b)  and  571.13.  and  the  Ruling 
Regarding  Chassis-cabs  appearing  at  33  F.R. 
29  (January  3,  1968),  are  revoked. 

Issued  on  April  8,  1971. 

Douglas  W.  Toms 
Acting  Administrator 

36  F.R.  7054 
April  14,  1971 
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PREAMBLE  TO  AMENDMENT  TO  PART  568— VEHICLES  MANUFACTURED  IN 
TWO  OR  MORE  STAGES 


This  notice  extends  the  applicability-  of  the 
definitions  used  in  the  Federal  Motor  Vehicle 
Safety  Standards  to  other  regulations  contained 
in  Chapter  V  of  Title  49,  Code  of  Federal  Regu- 
lations, and  deletes  the  definitions  of  "Gross  axle 
weiglit  rating"  and  "Gross  vehicle  weight  rating"' 
from  the  regulations  governing  vehicles  manufac- 
tured in  two  or  more  stages. 

49  CFR  571.3(b)  contains  the  definitions  used 
in  the  Federal  Motor  Vehicle  Safety  Standards. 
Some  of  the  regulations  other  than  standards  con- 
tain their  own  definition  sections  defining  terms 
unique  to  the  regulation,  and  otherwise  in- 
corporating by  reference  the  definitions  of  Part 
571.  An  example  of  this  is  the  definition  section 
in  the  Certification  Regulation,  49  CFR  567.3: 
"All  terms  that  are  defined  in  the  Act  and  the 
rules  and  standards  issued  under  its  authority 
are  used  as  defined  therein."  However,  there  is 
no  reverse  applicability  of  49  CFR  571.3(b), 
which  applies  only  to  terms  "as  used  in  this 
part."  One  result  has  been  that  duplicate  defini- 
tions appear  in  certain  regulations,  specifically, 
the  identical  definitions  of  "Gross  axle  weight 
rating"  and  "Gross  vehicle  weight  rating"  found 
in  both  Part  571  and  the  regulation  on  Vehicles 
Manufactured  in  Two  or  More  Stages,  Part  568. 
To  prevent  unnecessary  duplication  and  the  pos- 
sibility of  confusion  in  the  future,  the  Admin- 


istration has  determined  that  the  definitions  used 
in  Part  571  should  apply  to  all  regulations  in 
Chapter  V,  and  also  that  Part  568  should  be 
amended  by  deleting  the  definitions  of  "Gross 
axle  weight  rating"  and  "Gross  vehicle  weight 
rating."  In  consideration  of  the  foregoing  49 
CFR  568.3  is  amended  .  .  . 

Effective  date:  June  1,  1972.  Since  this 
amendment  is  administrative  and  interpretive  in 
nature  and  imposes  no  additional  burden  upon 
any  person,  notice  and  public  procedure  thereon  is 
unnecessary  and  it  may  be  made  effective  in  less 
than  30  divys  after  publication  in  the  Federal 
Register. 

This  notice  is  issued  under  the  authority  of 
section  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407),  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administration  49  CFR 
1.51. 


Issued  on  May  9,  1972. 


Douglas  W.  Toms 
Administrator 

37  F.R.   10938 
June   1,   1972 
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PREAMBLE  TO  AMENDMENT  TO  PART  568— 
VEHICLES  MANUFAaURED  IN  TWO  OR  MORE  STAGES 


(Docket  No.  72-27;  Notice  2) 


This  notice  establishes  certification  and  label- 
ing responsibilities  for  persons  who  alter  "com- 
pleted vehicles"  after  their  certification  as 
conforming  to  applicable  motor  vehicle  safety 
standards.  The  requirements  are  based  on  those 
proposed  in  a  notice  of  proposed  rulemaking 
published  October  25,  1972  (37  F.R.  22800). 

Under  the  new  requirements,  a  person  who 
alters  a  completed  vehicle,  other  than  by  the 
attachment,  substitution,  or  removal  of  "readily 
attachable  components",  will  be  required  to  as- 
certain conformity  to  all  applicable  standards  as 
of  any  date  between  the  manufacture  date  of  the 
completed  vehicle  and  the  manufacture  date  of 
the  altered  vehicle.  That  person  will  be  required 
to  affix  a  label  (leaving  the  certification  label  in 
place)  that  identifies  the  alterer,  the  date  of 
alteration,  the  date  as  of  which  conformity  is 
determined,  and  any  changes  the  alteration  pro- 
duces in  either  gross  weight  ratings  or  vehicle 
classification.  A  person  who  does  not  alter  the 
vehicle,  or  who  adds,  substitutes,  or  removes  only 
readily  attachable  components  will  be  required 
to  leave  the  certification  label  in  place,  but  will 
not  be  required,  unless  the  alteration  invalidates 
the  stated  weight  ratings,  to  provide  an  addi- 
tional label.  Distributors  who  do  not  alter  the 
vehicle,  or  who  alter  it  using  only  readily  attach- 
able components  and  do  not  invalidate  the  stated 
weight  ratings  will  meet  the  certification  require- 
ments by  leaving  the  certification  label  in  place. 
The  requirements  will  place  persons  who  alter 
completed  vehicles  on  the  same  basis  as  final- 
stage  manufacturers,  by  allowing  the  former  to 
choose  as  the  date  by  which  vehicle  conformity 
is  determined  any  date  between  the  date  on  which 
the  completed  vehicle  is  manufactured  and  the 
date  on   which   the   vehicle  is   altered.     Under 


previously  existing  statutory  and  regulatory  pro- 
visions, alterers  of  vehicles  were  required  to  use 
only  the  date  of  completion  of  the  altered  vehicle 
as  the  date  bj'  which  conformity  could  be  deter- 
mined. 

General  Motors,  Truck  Body  and  Equipment 
Association,  and  Stutz  Motor  Car  of  America 
supported  the  proposal  without  qualification. 
Other  comments  generally  approved  the  proposal 
with  some  suggested  changes. 

Several  comments  argued  that  the  limiting 
concept  of  "readily  attachable  components'',  the 
addition,  removal,  or  substitution  of  which  does 
not  create  a  requirement  to  affix  a  label,  should 
not  include  "mirrors  or  tire  and  rim  assemblies", 
as  the  language  appears  in  §§  567.6  and  .7,  and 
§  568.8.  It  was  argued  that  these  items  directly 
affect  the  vehicle's  conformity  to  the  standards 
or  the  weight  ratings,  and  should  therefore  not 
be  alterable  without,  in  eflfect,  a  recertification 
by  the  alterer.  It  was  variously  suggested  that 
explicit  inclusion  of  these  items  as  examples  of 
readily  attachable  components  might  cause  a 
safety  problem,  a  false  certification,  or  a  mis- 
leading of  persons  such  as  dealers  as  to  their 
responsibilities  under  the  Act  and  the  standards. 

The  NHTSA  does  not  accept  these  arguments. 
The  provisions  for  alteration  of  vehicles,  like  the 
larger  certification  scheme  of  which  they  are  a 
part,  are  intended  to  reflect  the  realities  of  manu- 
facture and  distribution.  It  is  a  fact  that  the 
substitution  of  tires  by  a  dealer  takes  place  in  a 
substantial  fraction  of  all  vehicle  sales.  More- 
over, a  large  proportion  of  the  components  that 
are  in  fact  frequently  altered  at  the  dealer  level 
are  directly  aflfected  by  standards:  mirrors,  tires, 
rims,  lighting  accessories,  bumper  guards  and 
attachments,  windshield  wipers  and  washers,  hub 
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caps  and  wheel  nuts,  seat  belts,  and  interior 
components  such  as  air  conditioners  or  radios 
that  come  within  the  head  impact  area,  to  name 
a  few.  If  these  items  were  not  included  in  the 
concept  of  readily  attachable  components,  for 
which  an  alteration  label  is  not  required,  it  is 
safe  to  say  that  virtually  every  dealer  in  the 
country  would  be  affixing  labels  to  many  of  the 
vehicles  he  sold. 

It  was  not  the  intent  of  this  agency  to  create 
such  a  manifold  expansion  of  labeling  require- 
ments. The  altered-vehicle  label  is  designed 
primarily  to  reach  those  cases  where  a  completed 
vehicle  is  significantly  altered,  in  a  manner,  and 
with  components,  not  provided  by  the  original 
manufacturer.  The  substitution  or  addition  of 
parts  such  as  tires,  rims,  and  mirrors  is  a  routine 
aspect  of  typical  vehicle  distribution  systems, 
and  the  cost  burden  of  affixing  a  permanent  label 
to  the  vehicle  has  not  been  found  to  be  justified 
in  that  situation.  For  these  reasons  the  language 
of  the  regulation  has  in  these  respects  been  re- 
tained as  proposed. 

The  requirement  to  keep  a  vehicle  in  conform- 
ity to  the  standards  and  the  weight  ratings  ap- 
plies throughout  the  chain  of  distribution 
regardless  of  any  labeling  requirements,  and  this 
agency  has  no  intent  of  downgrading  the  im- 
portance of  that  requirement.  The  comments  did 
reveal  a  justifiable  concern  of  manufacturers  for 
situations  where  the  vehicle  might  be  altered,  as 
by  substitution  of  tires,  in  a  way  that  its  stated 
weight  ratings  are  no  longer  valid.  Also,  there 
may  well  be  cases  where  a  customer  wants  a 
vehicle  to  have  lighter  components  for  its  in- 
tended purpose,  and  would  accept  lowered  weight 
ratmgs.  To  deal  with  these  cases,  language  has 
been  added  to  sections  567.6  and  .7,  and  568.8,  to 
require  the  affixing  of  an  alteration  label  when- 
ever any  type  of  alteration  is  made  that  would 
invalidate  the  stated  weight  ratings. 

American  Motors  and  Jeep  argued  that  re- 
quiring alterers  to  certify  conformity  discrimi- 
nates against  manufacturers'  dealers.  They 
pointed  out  that  dealers,  who  generally  alter  ve- 
hicles before  sale,  are  required  to  maintain  con- 
formity, while  aftermarket  installers  of  equip- 
ment, because  the  additions  they  make  are  to 
"used"  vehicles,  need  not.     They  suggested  that 


"special  add-on  accessories"  be  excepted  from  the 
requirements,  that  a  new  category  of  "Special 
Motorized  Equipment"  be  created  to  which  some 
of  the  standards  would  not  apply,  that  equipment 
standards  be  issued  to  cover  aftermarket  install- 
ers, and  that  highway  safety  program  standards 
prohibit  the  alteration  of  vehicles  such  that  they 
would  not  conform  to  the  standards.  These  com- 
ments are  not,  in  the  view  of  this  agency,  within 
the  scope  of  the  rulemaking.  Requests  of  this 
nature  should  be  submitted  as  petitions  for  rule- 
making, with  supporting  data,  in  accordance  with 
the  procedures  of  49  CFR  Part  553. 

British  Leyland  suggested  that  an  exemption 
to  the  labeling  requirements  be  made  for  persons 
installing  accessories  which  the  original  vehicle 
manufacturer  makes  available,  and  whose  instal- 
lation he  knows  will  not  affect  vehicle  conform- 
ity. The  NHTSA  expects  that  most  accessories 
meeting  this  description  will  be  readily  attach- 
able within  the  sense  of  the  regulation,  and  no 
further  labeling  in  these  cases  will  be  required. 
It  should  be  noted  that  the  category  of  "readily 
attachable  components"  cannot  be  sharply  de- 
fined, and  in  any  marginal  case  the  NHTSA  will 
accept  the  reasonable  judgment  of  the  parties 
concerned,  especially  where  the  original  manu- 
facturer and  the  alterer  are  in  agreement.  In 
cases  where  components  of  this  type  are  not 
found  to  be  readily  attachable,  the  burden  on 
the  alterer  to  determine  that  the  alteration  does 
not  destroy  conformity  is  minimized,  leaving  him 
with  essentially  no  more  than  the  attachment  of 
the  alterer  label. 

Certain  comments  pointed  out  that  while  pro- 
posed sections  567.7  and  568.8  are  not  limited  in 
their  application  to  distributors,  that  limitation 
had  been  retained  in  section  567.6.  The  com- 
ments suggested  that,  as  sections  567.7  and  568.8 
applied  to  dealers,  section  567.6  should  likewise 
so  apply.  The  substance  of  the  suggestion  has 
been  adopted  in  the  final  rule,  by  modifying 
§  567.6  to  apply  to  any  "person". 

The  Recreation  Vehicle  Institute  (RVI)  sug- 
gested that  manufacturers  of  completed  vehicles 
be  required  to  supply  a  document  when  requested 
by  a  vehicle  alterer,  similar  to  that  provided 
final-stage  manufacturers,  that  advises  alterers 
how  to  achieve  or  retain  conformity.    This  sug- 
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gestion  has  not  been  adopted.  If  a  vehicle  manu- 
facturer wishes  to  provide  information  on  the 
alteration  of  his  vehicles,  he  of  course  may  do  so. 
Once  a  completed,  certified  vehicle  has  been  pro- 
duced, however,  the  NHTSA  does  not  believe  it 
reasonable  to  require  manufacturers  to  provide 
persons  who  might  alter  that  vehicle  with  addi- 
tional certification  information.  The  requirement 
to  provide  information  concerning  incomplete 
vehicles  (Part  568)  is  founded  on  the  fact  that 
an  incomplete  vehicle  manufacturer  has  marketed 
his  vehicles  with  the  express  intent  of  having 
them  completed  by  other  persons.  This  is  not 
the  case  witli  completed  vehicles. 

R\T  also  suggested  that  the  regulation  spe- 
cifically provide  that  alterers  be  allowed  to  base 
their  conclusions  as  to  conformity  on  the  original 
certification.  The  NHTSA  does  not  consider 
such  a  pro^dsion  to  be  meaningful.  The  extent 
to  which  the  alterer's  conformity  assurance  may 
be  based  on  the  original  certification  depends 
entirely  on  what  the  alterer  does  to  the  vehicle, 
which  is  a  fact  peculiarly  within  his  knowledge. 

Certain  comments  suggested  that  compliance 
with  the  requirements  be  permitted  before  the 


specified  effective  date.  The  NHTSA  believes 
this  request  to  be  meritorious.  Alterers  will  be 
able  to  conform  to  existing  requirements  or  to 
those  issued  by  this  notice  at  any  time  up  to  the 
effective  date. 

In  light  of  the  above,  amendments  are  made 
to  49  CFR  Parts  567  and  568  ... . 

Effective  date:  February  1,  1974.  However, 
persons  who  alter  vehicles  may  at  any  time  before 
that  date  conform  to  the  provisions  issued  in  this 
in  lieu  of  existing  provisions  of  49  CFR  Parts 
567  and  568. 

Sections  103,  112,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718;  15  U.S.C.  1392,  1401,  1403,  1407; 
delegation  of  authority  at  38  F.R.  12147. 

Issued  on  June  13, 1973. 


James  E.  Wilson 
Associate  Administrator 
Traffic    Safety    Programs 

38  F.R.  15961 
June  19,  1973 
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PREAMBLE  TO  AN  AMENDMENT  TO  PART  568— VEHICLES  MANUFACTURED  IN 

TWO  OR  MORE  STAGES 

(Docket  No.  80-04;  Notice  1) 


ACTION:    Interpretive  amendment,  final  rule. 

SUMMARY:  This  notice  amends  the  certification 
regulations  to  modify  the  certification  statement 
required  to  be  made  on  alterers'  labels.  This  notice 
responds  to  a  petition  by  the  National  Truck 
Equipment  Association  to  change  the  certification 
statement  to  show  that  alterers  are  only  responsible 
for  the  compliance  of  their  vehicles  with  standards 
that  are  affected  by  their  alteration.  The  agency  has 
frequently  issued  interpretations  taking  that  posi- 
tion and  accordingly  modifies  the  certification 
statement  to  reflect  this  interpretation.  Since  this 
amendment  merely  incorporates  an  existing  inter- 
pretation, it  is  being  made  without  notice  and 
opportunity  for  comment. 

EFFECTIVE  DATE:  Since  this  amendment  incor- 
porates an  existing  interpretation,  it  is  effective 
immediately  upon  publication,  March  24,  1980. 
However,  since  manufacturers  and  alterers  need 
time  to  modify  their  labels  in  accordance  with  this 
change  and  may  have  supplies  of  labels  with  the  old 
language,  the  NHTSA  will  permit  the  use  of  either 
the  new  or  the  existing  label  language. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Fay,  Engineering  Systems  Staff, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.    20590  (202-426-2817). 

SUPPLEMENTARY  INFORMATION: 

In  response  to  the  decision  in  Rex  Chaivhelt  v. 
Brinegar,  511  F.2d  1215  (7th  Cir.  1975),  the  agency 
issued  several  amendments  to  its  certification  regula- 
tions bringing  them  into  compliance  with  the  court's 
mandate.  The  court  ordered  the  agency  to  establish  a 
certification  scheme  that  would  require  each 
manufacturer  of  a  vehicle  to  be  responsible  for  the 
standards  affected  by  its  manufacturing  process. 
During  the  amendment  of  the  certification  regula- 
tion, the  agency  did  not  change  the  label  used  by 
vehicle  alterers.  Vehicle  alterers  are  those  businesses 
or    individuals    that    alter    previously    certified 


vehicles  prior  to  their  first  sale.  The  agency 
concluded  that  the  simplicity  of  the  alterers'  label 
should  be  retained,  and  that,  as  it  was  then 
worded,  the  alterers'  label  was  sufficient  to 
indicate  that  alterers  were  only  responsible  for  the 
compliance  of  standards  that  might  have  been 
affected  by  their  alteration. 

The  National  Truck  Equipment  Association 
(NTEA)  first  petitioned  the  agency  in  December 
1978  to  amend  the  alterers'  label  stating  that  the 
language  in  fact  made  the  alterer  responsible  for 
the  entire  compliance  of  the  vehicle  with  all 
standards  even  though  the  alterer  may  not  have 
affected  any  of  those  standards  by  its  alteration. 
To  accomplish  its  goal,  the  NTEA  proposed  a 
complicated  alterers'  label  that  would  have  listed 
the  standards  affected  by  the  alteration  as  well  as 
listing  those  standards  for  which  the  alterer  claimed 
no  responsibility.  The  label  would  have  looked 
much  like  the  current  incomplete-  or  intermediate- 
manufacturer's  labels. 

The  agency  objected  to  this  proposal,  because  it 
would  have  overly  complicated  the  alterers'  label. 
Alterers  frequently  are  small  businesses  and  the 
alterations  they  perform  are  often  minor.  Many  of 
these  small  businesses  are  aware  of  their  respon- 
sibilities and  know  that  their  alterations  do  not 
affect  the  compliance  of  a  vehicle  with  safety 
standards.  However,  many  of  these  businesses  are 
not  familiar  with  all  of  the  agency's  safety 
standards.  Accordingly,  it  would  have  burdened 
them  extensively  to  have  familiarized  themselves 
to  the  point  where  they  could  list  all  of  the 
standards  on  their  labels  indicating  which,  if  any, 
were  affected  by  their  alterations.  In  light  of  this 
problem,  the  agency  denied  the  NTEA's  petition 
while  indicating  that  the  agency  would  be  respon- 
sive to  the  suggestion  of  an  amendment  that  would 
achieve  their  goals  without  adding  complexity  to 
the  alterers'  label. 
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On  August  16,  1979,  the  NTEA  again  petitioned 
the  agency  to  amend  the  label.  This  time,  however, 
the  NTEA  asked  the  agency  simply  to  add  several 
words  to  the  alterers'  label  to  indicate  that  the 
alterer  is  responsible  only  for  the  standards 
"affected  by  the  alteration."  The  NTEA  argued 
that  this  would  accomplish  their  goal  of  ensuring 
that  an  alterer  would  not  be  held  responsible  for 
compliance  of  vehicles  with  safety  standards  that 
are  not  affected  by  an  alterer's  modifications.  This 
notice  grants  their  petition. 

The  agency  has  indicated  by  letter  in  the  past  that 
it  considers  each  manufacturer  or  alterer  only  to  be 
responsible  for  the  compliance  of  the  standards  that 
it  affects  by  its  manufacture  or  alteration.  Thus,  the 
agency  would  not  hold  an  alterer  responsible  for  the 
compliance  of  the  entire  vehicle  when  in  acutality  the 
final-stage  manufacturer  or  some  other  manufac- 
turer in  the  manufacturing  chain  might  have  been 
responsible  for  a  noncompliance  with  a  standard.  The 
agency  can  understand,  however,  how  some  people 
might  read  the  existing  language  of  the  label  more 
broadly  than  intended.  To  avoid  any  such 
misunderstandings,  the  agency  is  amending  Part 
567,  Certification,  and  Part  568,  Vehicles  Manufac- 
tured in  Two  or  More  Stages,  to  incorporate  the 
agency's  interpretation  of  an  alterer's  respon- 
sibilities for  compliance  with  safety  standards. 

In  consideration  of  the  foregoing.  Title  49  of  the 
Code  of  Federal  Regulations  is  amended  as 
follows: 

1.  Part  567,  Certification,  is  amended  by 
changing  the  first  sentence  of  §  567.7(a)  to  read: 

(a)  The  statement:  "This  vehicle  was  altered 
by  (individual  or  corporate  name)  in  (month  and 
year  in  which  alterations  were  completed)  and  as 
altered  it  conforms  to  all  applicable  Federal  Motor 
Vehicle  Safety  Standards  affected  by  the 
alteration  and  in  effect  in  (month,  year)." 

2.  Part  568,  Vehicles  Manufactured  in  Two  or 
More  Stages,  is  amended  by  revising  section  568.8 
as  follows: 

§  568.8  Requirements  for  persons  who  alter 
certified  vehicles. 

A  person  who  alters  a  vehicle  that  has  been 
previously  certified  in  accordance  with  §  567.4  or 
§  567.5,  other  than  by  the  addition,  substitution,  or 
removal  of  readily  attachable  components  such  as 
mirrors  or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting,  or  who  alters 
a  vehicle  in  such  a  manner  that  its  stated  weight 
ratings  are  no  longer  valid,  before  the  first 
purchase  of  the  vehicle  in  good  faith  for  purposes 


other  than  resale,  shall  ascertain  that  the  vehicle 

as  altered  conforms  to  the  standards  which  are 

affected  by  the  alteration  and  are  in  effect  on  the 

original  date  of  manufacture  of  the  vehicle,  the 

date  of  final  completion,  or  a  date  between  those 

two  dates.  That  person  shall  certify  the  vehicle  in 

accordance  with  §  567.7  of  this  chapter. 

*  *  *  »  « 

Since  this  modification  of  the  alterers'  label 
merely  incorporates  an  existing  interpretation  of 
the  certification  regulations,  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  permits  the  NHTSA 
to  make  the  amendment  wdthout  notice  and 
opportunity  to  comment.  Further,  the  change  is 
being  made  effective  immediately  since  it  does  not 
change  the  certification  responsibilities  of  any 
manufacturer  or  alterer. 

The  agency  realizes  that  alterers  preprint  their 
labels,  and  accordingly,  any  change  in  the 
language  on  the  alterers'  label  requires  some 
leadtime  for  manufacturers  to  obtain  new 
complying  labels.  Accordingly,  the  agency  will 
permit  the  use  of  either  the  old  or  new  language  on 
the  alterers'  label  until  existing  supplies  of  labels 
are  depleted.  This  will  allow  those  alterers  who 
wish  to  change  their  labels  immediately  the 
opportunity  to  do  so  while  providing  for  an  orderly 
transition  for  those  alterers  that  wish  to  use  their 
existing  supply  of  labels.  The  agency  has  reviewed 
this  amendment  in  accordance  with  E.O.  12044 
and  implementing  departmental  guidelines  and 
concludes  that  it  is  not  significant  within  the 
meaning  of  the  Order.  The  agency  has  concluded 
further  that  preparation  of  a  regulatory  evaluation 
is  not  warranted.  This  amendment  permits 
alterers  to  exhaust  their  current  label  supply  and 
to  obtain  modified  labels  with  their  next  order. 
Further,  the  new  labels  will  be  no  more  costly  than 
the  current  ones.  Accordingly,  there  should  be 
minimal  costs  associated  with  the  implementation 
of  this  amendment. 

The  principal  authors  of  this  notice  are  David 
Fay  of  the  Engineering  Systems  Staff  and  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

Issued  on  March  17,  1980. 


Joan  Claybrook 
Administrator 

45  F.R.  18928 
March  24,  1980 
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PART  568-VEHICLES  MANUFACTURED  IN  TWO  OR  MORE  STAGES 
(Dockets  No.  70-6,  70-8,  and  70-15) 


§  568.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  prescribe  the 
method  by  which  manufacturers  of  vehicles  man- 
ufactured in  two  or  more  stages  shall  ensure  con- 
formity of  those  vehicles  with  the  Federal  motor 
vehicle  safety  standards  ("standards")  and  other 
regulations  issued  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 


"Intermediate  manufacturer"  means  a  person, 
other  than  the  incomplete  vehicle  manufacturer 
or  the  final-stage  manufacturer,  who  performs 
manufacturing  operations  on  an  incomplete  ve- 
hicle. 

"Incomplete  vehicle  manufacturer"  means  a 
person  who  manufactures  an  incomplete  vehicle 
by  assembling  components  none  of  which,  taken 
separately,  constitute  an  incomplete  vehicle. 


§  568.2     Application. 

This  part  applies  to  incomplete  vehicle  manu- 
facturers, intermediate  manufacturers,  and  final- 
stage  manufacturers  of  vehicles  manufactured  in 
two  or  more  stages. 


§  568.3     Definitions. 

"Completed  vehicle"  means  a  vehicle  that  re- 
quires no  further  manufacturing  operations  to 
perform  its  intended  function,  other  than  the 
addition  of  readily  attachable  components,  such 
as  mirrors  or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting. 

"Final-stage  manufacturer"  means  a  person 
who  performs  such  manufacturing  operations 
on  an  incomplete  vehicle  that  it  becomes  a  com- 
pleted vehicle. 

"Incomplete  vehicle"  means  an  assemblage 
consisting,  as  a  minimum,  of  frame  and  chassis 
structure,  power  train,  steering  system,  suspen- 
sion system,  and  braking  system,  to  the  extent 
that  those  systems  are  to  be  part  of  the  com- 
pleted vehicle,  that  requires  further  manufac- 
turing operations,  other  than  the  addition  of 
readily  attachable  components,  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor  finishing 
operations  such  as  painting,  to  become  a  com- 
pleted vehicle. 


§  568.4 


Requirements    for    incomplete    vehicle 
manufacturers. 


(a)  The  incomplete  vehicle  manufacturer  shall 
furnish  with  the  incomplete  vehicle,  at  or  before 
the  time  of  delivery,  a  document  that  contains 
the  following  statements,  in  the  order  shown,  and 
any  other  information  required  by  this  chapter 
to  be  included  therein. 

(1)  Name  and  mailing  address  of  the  in- 
complete vehicle  manufacturer. 

(2)  Month  and  year  during  which  the  in- 
complete vehicle  manufacturer  performed  his 
last  manufacturing  operation  on  the  incom- 
plete vehicle. 

(3)  Identification  of  the  incomplete  ve- 
hicle(s)  to  which  the  document  applies.  The 
identification  may  be  by  serial  number,  groups 
of  serial  numbers,  or  otherwise,  but  it  must  be 
sufficient  to  ascertain  positively  that  a  docu- 
ment applies  to  a  particular  incomplete  vehicle 
after  the  document  has  been  removed  from  the 
vehicle. 

(4)  Gross  vehicle  weight  rating  of  the  com- 
pleted vehicle  for  which  the  incomplete  vehicle 
is  intended. 

(5)  dross  a.\le  weight  rating  for  each  axle 
of  the  completed  vehicle,  listed  and  identified 
in  order  from  front  to  rear. 
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(6)  Listing  of  the  vehicle  types  as  defined  in 
49  CFR  §  571.3  (e.g.,  truck,  MPV,  bus,  trailer) 
into  which  the  incomplete  vehicle  may  appro- 
priately be  manufactured. 

(7)  Listing  by  number  of  each  standard,  in 
effect  at  the  time  of  manufacture  of  the  incom- 
plete vehicle,  that  applies  to  any  of  the  vehicle 
types  listed  in  subparagraph  (6)  of  this  para- 
graph, followed  in  each  case  by  one  of  the 
following  three  types  of  statement,  as  ap- 
plicable: 

(i)  A  statement  that  the  vehicle  when 
completed  will  conform  to  the  standard  if 
no  alterations  are  made  in  identified  com- 
ponents of  the  incomplete  vehicle. 

EXAMPLE: 

"107— This  vehicle  when  completed  will 
conform  to  Standard  107,  Reflecting  Sur- 
faces, if  no  alterations  are  made  in  the  wind- 
shield wiper  components  or  in  the  reflecting 
surfaces  in  the  interior  of  the  cab." 

(ii)  A  statement  of  specific  conditions  of 
final  manufacture  under  which  the  manu- 
facturer specifies  that  the  completed  vehicle 
will  conform  to  the  standard. 

EXAMPLE: 

"121— This  vehicle  when  completed  will 
conform  to  Standard  121,  Air  Brake  Sys- 
tems, if  it  does  not  exceed  any  of  the  gross 
axle  weight  ratings,  if  the  center  of  gravity 
at  GVWR  is  not  higher  than  nine  feet  above 
the  ground,  and  if  no  alterations  are  made 
in  any  brake  system  component. 

(iii)  A  statement  that  conformity  with 
the  standard  is  not  substantially  affected 
by  the  design  of  the  incomplete  vehicle,  and 
that  the  incomplete  vehicle  manufacturer 
makes  no  representation  as  to  conformity 
with  the  standard. 

(b)  The  document  shall  be  attached  to  the 
incomplete  vehicle  in  such  a  manner  that  it  will 
not  be  inadvertently  detached,  or  alternatively,  it 
may  be  sent  directly  to  a  final-stage  manufac- 
turer, intermediate  manufacturer  or  purchaser 
for  purposes  other  than  resale  to  whom  the  in- 
complete vehicle  is  delivered. 


§  568.5     Requirements    for    intermediate    manu- 
facturers. 

(a)  Each  intermediate  manufacturer  of  an  in- 
complete vehicle  shall  furnish  the  document  re- 
quired by  §  568.4  inthe  manner  specified  in  that 
section.  If  any  of  the  changes  in  the  vehicle 
made  by  the  intermediate  manufacturer  affect 
the  validity  of  the  statements  in  the  document  as 
provided  to  him  he  shall  furnish  an  addendum 
to  the  document  that  contains  his  name  and  mail- 
ing address  and  an  indication  of  all  changes  that 
should  be  made  in  the  document  to  reflect  changes 
that  he  made  in  the  vehicle. 

(b)  Each  intermediate  manufacturer  shall,  in 
accordance  with  §  567.5  of  this  chapter,  affix  a 
label  to  each  chassis-cab  respecting  which  he  is 
required  by  paragraph  (a)  above  to  furnish  an 
addendum  to  the  document  required  by  §  568.4. 


§568.6     Requirements    for    final-stage    manu- 
facturers. 

(a)  Each  final-stage  manufacturer  shall  com- 
plete the  vehicle  in  such  a  manner  that  it  con- 
forms to  the  standards  in  effect  on  the  date  of 
manufacture  of  the  incomplete  vehicle,  the  date 
of  final  completion,  or  a  date  between  those  two 
dates.  This  requirement  shall,  however,  be  su- 
perseded by  any  conflicting  provisions  of  a 
standard  that  applies  by  its  terms  to  vehicles 
manufactured  in  two  or  more  stages. 

(b)  Each  final-stage  manufacturer  shall  cer- 
tify that  the  entire  vehicle  conforms  to  all  ap- 
plicable standards,  in  accordance  with  section 
567.5  of  Title  49  of  the  Code  of  Federal  Regula- 
tions, Requirements  for  manufacturers  of  ve- 
hicles manufactured  in  two  or  more  stages. 


§  568.7  Requirements  for  manufacturers  who 
assume  legal  responsibility  for  the 
vehicle. 

(a)  If  an  incomplete  vehicle  manufacturer 
assumes  legal  responsibility  for  all  duties  and 
liabilities  imposed  on  manufacturers  by  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act  (15 
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U.S.C.  1381-1425)  (hereafter  referred  to  as  "the 
Act"),  with  respect  to  the  vehicle  as  finally 
manufactured,  the  requirements  of  S§  568.4, 
568.5  and  568.6(b)  of  this  part  do  not  apply 
to  that  vehicle.  In  such  a  case,  the  incomplete 
vehicle  manufacturer  shall  ensure  that  a  label  is 
affixed  to  the  final  vehicle  in  confortiiity  with 
§  567.5(e)  of  this  chapter. 

(b)  If  an  intermediate  manufacturer  of  a  ve- 
hicle asstmies  lejial  responsibility  for  all  duties 
and  liabilities  imposed  on  manufacturers  by  the 
Act,  with  respect  to  the  vehicle  as  finally  manu- 
factured, §§568.5  and  568.6(b)  of  this  part  do 
not  apply  to  that  vehicle.  In  such  a  case,  the 
manufacturer  assuminjj  responsibility  shall  en- 
sure that  a  label  is  affixed  to  the  final  vehicle  in 
conformity  with  §  567.5(f)  of  this  chapter.  The 
assumption  of  responsibility  by  an  intermediate 
manufacturer  does  not,  however,  change  the  re- 
quirements for  incomplete  vehicle  manufacturers 
in  568.4. 


S  568.8      Requirements     for     persons     who     alter 
certified    vehicles. 

A  person  who  alters  a  vehicle  that  has  been 
previously  certified  in  accordance  with  §  567.4  or 
§  567.5,  other  than  by  the  addition,  substitution, 
or  removal  of  readily  attachable  components  such 
as  mirrors  or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting,  or  who 
alters  the  vehicle  in  such  a  manner  that  its  stated 
weight  ratings  are  no  longer  valid,  before  the 
first  purchase  of  the  vehicle  in  good  faith  for 
purposes  other  than  resale,  shall  ascertain  that 
the  vehicle  as  altered  conforms  to  the  standards 
in  effect  on  the  original  date  of  manufacture  of 
the  vehicle,  the  date  of  final  completion,  or  a 
date  between  those  two  dates.  That  person  shall 
certify  that  the  vehicle  conforms  to  all  applicable 
standards  in  accordance  with  §  567.7  of  this 
chapter. 

April  14,  1971 
36  F.R.  7054 
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PREAMBLE  TO  PART  569— REGROOVED  TIRES 
(Docket  No.  20;  Notice  No.  4) 


The  purpose  of  this  amendment  is  to  establish 
criteria  under  which  regrooved  tires  may  be  sold 
or  delivered  for  introduction  into  interstate  com- 
merce. The  regulation  allows  only  tires  designed 
for  the  regrooving  process  to  be  regrooved; 
specifies  dimensional  and  conditional  require- 
ments for  the  tire  after  the  regrooving  process; 
and  sets  forth  labeling  requirements  for  the  tire 
which  is  to  be  regrooved. 

Section  204(a)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1424)  provides  that  no  person  shall  sell,  offer  for 
sale,  or  introduce  for  sale  or  delivery  for  intro- 
duction into  interstate  commerce,  any  tire  or 
motor  vehicle  equipped  with  any  tire  which  has 
been  regrooved  but  gives  the  Secretary  the  au- 
thority to  permit  the  sale  of  regrooved  tires  and 
motor  vehicles  equipped  with  regrooved  tires 
when  the  regrooved  tires  are  designed  and  con- 
structed in  a  manner  consistent  with  the  pur- 
poses of  the  Act. 

A  Notice  was  published  (32  F.R.  11579)  af- 
fording interested  persons  an  opportunity  to 
present  views,  information  and  data  to  form  the 
basis  for  permitting  the  sale  and  delivery  for 
introduction  into  interstate  commerce  of  re- 
grooved tires  and  motor  vehicles  equipped  with 
regrooved  tires. 

After  considering  the  comments,  data,  infor- 
mation received  and  the  state-of-the-art  a  pro- 
posed regulation  setting  forth  criteria  to  govern 
the  regrooving  of  tires  was  published  (33  F.R. 
8603).  All  comments  received  have  been  con- 
sidered. 

As  proposed,  it  was  not  clear  that  the  defini- 
tion of  regroovable  and  regrooved  tires  would 
allow  the  regrooving  of  retreaded  tires.  Two 
comments  asked  whether  the  regulation  would 
allow  the  established  practice  of  regrooving  a 
retreaded  motor  vehicle  tire.  The  Administrator 
has  determined  that  regrooving  sound  retreaded 


tires  does  not  affect  their  level  of  safety  per- 
formance. Accordingly,  the  regulation  as  issued 
is  clarified  so  as  to  allow  regrooving  of  both 
original  tread  and  retreaded  motor  vehicle  tires. 
There  is  presently  under  consideration  a  Federal 
motor  vehicle  safety  standard  for  retreaded  tires. 
When  this  standard  is  established,  retreaded  tires 
that  are  regrooved  will  have  to  conform  to  the 
retread  requirements  as  well  as  the  regrooved 
tire  regulations. 

•The  Notice  of  Proposed  Rule  Making  appearing  in 
June  12,  1068,  issue  of  the  Federal  Regitter  (33  F.R- 
8603)  was  Issued  under  23  CFR  256,  Parts  of  the  Code 
of  Federal  Regulations  relating  to  motor  vehicle  safety 
were  transferred  to  Title  49  by  Part  II  of  the  Federal 
Reginter  of  December  25,  1968   (33  F.R.  19700). 

Section  256.5(a)(3)  as  contained  in  the  Notice 
of  Proposed  Rule  Making  would  have  required 
that,  after  the  regrooving  process,  there  be  a 
protective  covering  of  tread  material  at  least 
%2-inch  thick  over  the  tire  cord.  Four  comments 
asked  that  this  requirement  be  deleted.  It  was 
argued  that  this  would  require  the  removal  of 
regrooved  tires  with  "many  usable  miles"  re- 
maining on  the  tires. 

The  %2-inch  undertread  requirement  is  di- 
rectly comparable  to  the  undertread  of  a  new 
tire.  It  is  considered  necessary  that  there  be 
%2  of  *n  iiich  of  rubber  over  the  cord  material 
as  a  protection  against  road  hazard  damage. 
Furthermore,  this  protection  is  considered  essen- 
tial in  order  to  prevent  moisture  entering  the  ply 
material  and  subsequently  causing  deterioration 
of  the  tire  fabric  and  ply  adhesion.  For  these 
reasons,  it  is  concluded  that  to  allow  an  under- 
tread of  less  than  %2  of  an  inch  would  not  be  in 
the  public  interest. 

One  comment  argued  that  a  tire  would  have  to 
be  completely  cut  to  determine  the  thickness  of 
the  undertread.  Since  it  is  acceptable  practice 
to  determine  undertread  depth  by  use  of  an  awl 
and  only  a  very  limited  degree  of  expertise  is 
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needed  to  make  this  measurement  without  caus- 
ing damage  to  the  tire,  this  argument  has  been 
rejected. 

Section  256.5(a)  (4)  as  contained  in  the  Notice 
of  Proposed  Rule  Making  would  have  required 
that  after  regrooving,  the  tire  have  a  minimum 
of  90  linear  inches  of  tread  edges  per  linear  foot 
of  tire  circumference.  Four  comments  requested 
clarification  of  this  requirement  as  to  whether  the 
original  molded  tread  was  to  be  included  in  the 
measurements  for  this  requirement.  The  initial 
intent  of  this  requirement  was  to  include  only 
the  newly  cut  grooves.  However,  after  consid- 
ering the  fact  that  residual  existent  grooves  offer 
ti'ead  edges  which  contribute  to  the  traction  of 
the  tire,  the  regulation  as  issued  is  revised  to 
allow  that  portion  of  the  original  tread  pattern 
of  a  regroovable  tire  which  is  at  least  as  deep 
as  the  new  regroove  depth  to  be  included  within 
the  calculation  of  the  90  linear  inches  of  tread 
edges  required  in  each  foot  of  tire  circumference. 

Section  256.5(a)(5)  as  contained  in  the  Notice 
of  Proposed  Rule  Making  would  have  required 
that,  after  regrooving,  the  groove  width  be  a 
minimum  of  s/jg-inch  and  a  maximum  of  %B-i"ch. 
Four  comments  requested  clarification  whether 
this  requirement  applied  to  the  original  molded 
tread  pattern  as  well  as  the  tread  pattern  created 
by  regrooving.  It  was  not  intended  that  this 
requirement  apply  to  the  original  molded  tread 
pattern  and  the  regulation  as  issued  is  revised 
to  make  this  clear. 

One  comment  pointed  out  that  the  use  of  the 
term  "tractionizing"  within  Section  256.5(b)  was 
too  general  and  that  the  proper  term  for  cross- 
cutting  the  tread  without  rubber  removal  is 
"siping."  Accordingly,  the  regulation  as  issued 
is  revised  to  reflect  this  suggestion. 

Section  25G.7  as  contained  in  the  Notice  of 
Proposed  Rule  Making  specified  certain  labeling 
requirements  for  regroovable  and  regrooved  tires. 
Four  comments  contended  that  the  labeling  re- 
quirements should  not  be  included  within  the 
regulation.  Two  other  comments  stated  that  the 
proposed  labeling  was  too  large  and  requested 


smaller  size  symbols  and  letters.  The  Adminis- 
trator recognizes  that  several  names  or  brands 
are  used  to  identify  regroovable  tires  and  has 
therefore  determined  that  concise  identification 
of  regroovable  tires  is  needed.  For  this  reason 
the  regulation  as  issued  requires  molding  on  a 
regroovable  tire  the  word  "Regroovable,"  but 
permits  lettering  one  half  the  size  proposed  in 
the  Notice  of  Proposed  Rule  Making.  However, 
with  regard  to  the  proposed  requirement  that 
each  regrooving  be  indicated  on  the  tire,  it  was 
found  that  such  a  requirement  was  not  necessary 
in  view  of  the  minimum  undertread  requirement 
in  the  regulation  and  that  proposed  requirement 
has  been  deleted. 

In  consideration  of  the  foregoing,  Part  369 — 
Regrooved  Tire  Regulation  set  forth  below  is 
added  to  Title  49 — Transportation,  Chapter  III — 
Federal  Highway  Administration,  Department  of 
Transportation,  Subchapter  A — Motor  Vehicle 
Safety  Regulations.  [This  regulation  becomes 
effective  April  1,  1969.  (34  F.R.  3687— March 
1,  1969.)] 

This  regulation  is  issued  under  authority  of 
Sections  119  and  204  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1407  and  1424)  and  the  delegation  from  the 
Secretary  of  Transportation,  Part  I  of  the  Regu- 
lations of  the  Office  of  the  Secretary  (49  CFR 
§  1.4(c)). 

Issued  January  17, 1969. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

34  F.R.   1149 
January  24,   1969 
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PREAMBLE  TO  AMENDMENT  TO  PART  569— REGROOVED  TIRES 
(Docket  No.   20;  Notice  5) 


Extension  of  Effoctiv*  Dot* 

On  January  24,  1969,  the  Federal  Highway 
Administrator  published  in  the  Federal  Register 
(34  F.R.  1149)  a  regulation  setting  forth  the 
conditions  under  which  regrooved  tires  would  be 
allowed  to  be  sold,  offered  for  sale,  introduced 
for  sale,  or  delivered  for  introduction  into  inter- 
state commerce.  As  published  the  regulation  had 
an  effective  date  of  February  28,  1969. 

Several  petitions  have  been  received  requesting 
reconsideration  of  the  regrooved  tire  regulation. 
The  Administrator  finds  that  the  petitions  do 
not  raise  either  substantial  arguments  that  have 
not  been  carefully  considered  in  issuing  the  regu- 
lation or  matters  that  would  require  a  change  in 


the  regulation,  and,  therefore,  the  petitions  are 
denied. 

Several  petitioners  have  requested  that  the 
effective  date  of  the  regulation  be  postponed. 
Upon  consideration  of  these  requests,  I  find  that 
good  cause  exists  for  postponing  the  effective 
date  of  the  regrooved  tire  regulation,  49  CFR 
Part  369,  from  February  28,  1969,  to  April  1, 
1969. 

Issued  on  February  28, 1969. 

John  R.  Jamieson, 

Federal  Highway  Administrator 

34  F.R.  3687 
March   1,   1969 
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PREAMBLE  TO  AMENDMENT  TO  PART  569— REGROOVED  TIRES 
(Docket  74-19;  Notice  1) 


This  notice  amends  retaliations  applicable  to 
regrooved  and  regroovable  tires  in  resix)nse  to 
an  opinion  of  the  United  States  Court  of  Appeals 
in  NAMBO  v.  Volpe  484  F.2d  1294  (D.C.  Cir., 

1973),   cert,   denied US (1974). 

The  Regrooved  Tire  regulation  was  published 
January  24,  1969  (34  F.R.  1149). 

In  light  of  the  decision  in  the  ease  cited,  49 
CFR  Part  569,  "Regrooved  Tires,"  is  revised 

Effective  date:  April  30,  1974.  This  amend- 
ment is  issued  in  response  to  a  decision  of  the 
United  States  Court  of  Appeals,  and  in  accord- 
ance therewith  imposes  restrictions  required  by 


statute.  Accordingly,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  good  cause  is 
found  for  an  effective  date  less  than  30  days  from 
publication. 

(Sees.  119,  204,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1407,  1424;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  April  24,  1974. 

James  B.   Gregory 
Administrator 

39  F.R.  15038 
April  30,  1974 
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PREAMBLE  TO  AMENDMENT  TO   PART   569 — REGROOVED  TIRES 

(Docket  No.   74-19;    Notice   2) 


This  amendment  of  the  rejrulation  «rovemmg 
the  sale  and  use  of  regrroovetl  tires  implements 
a  pronsion  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (the  Act)  that  the  lease  as 
well  as  the  sale  of  certain  regrooved  tires  be 
permitted.  The  Act  was  amended  in  1974  to 
permit  lease  as  well  as  sale,  following  a  court 
decision  which  construed  the  Act  to  permit  only 
the  sale  of  regrooved  tires. 

Effective  Date :    Mareh  7.  1977. 
For  Further  Information  Contact : 

Tad  Herlihy.  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety  Admin- 
istration. 
Washington.  D.C.    -iO.iflO. 
(202-426-.9.=)ll) 

Supplementary  Information:  Section  204 (a) 
of  the  National  Traffic  and  Motor  Vehicle  ."Safety 
Act  (the  Act)  (1.1  U.S.C.  j  1424(a))  governs 
the  5^1e  and  use  of  regToove<l  tires.  Regrooved 
tires  are  defined  in  the  Act  as  tires  on  which  a 
new  tread  has  lieen  produced  by  cutting  into  the 
tread  of  a  worn  tire.  As  enacted  originally. 
S  204(a)  pro^-ided: 

Sec.  204.  (a)  Xo  person  shall  sell,  offer  for 
sale,  or  inti-oduce  for  sale  or  deliver  for  intro- 
duction in  interstate  coiiuneree,  any  tire  or 
motor  vehicle  eqiiippetl  with  any  tii^e  which 
has  been  regitx)ved.  except  that  the  Secretary- 
may  by  onler  permit  the  sale  of  regrooved  tires 
[designed  and  constructed  in  accordance  with 
the  Act's  intent]. 

Part  .569  of  XHT.*^A  regulations  was  issuetl 
(S4  FR  1149.  January  24.  1969)  to  implement 
tlxis  provision,  and  its  addresse*!  both  the  cir- 
cumstances  under   which   lease  and   sale  of  re- 


grooved tires  would  be  permissible.  A  United 
States  Court  of  Appeals  found  this  aspect  of 
Part  569  impermissibly  broad,  and  held  invalid 
that  portion  of  the  regulation  which  would  au- 
thorize the  introduction  in  interstate  commerce 
of  regrooved  tires  by  means  other  than  by  sale. 
(Xatiorujl  As-iociation  of  Motor  Bus  Oicners  v. 
Brinegar.  4S.3  F2d  12M  (7th  Cir  1973))  Sub- 
sequently, the  agency  amended  Part  569  to  caa- 
form  to  the  court's  decision  (39  FR  lo'J-SS.  April 
.30.  1974). 

Section  204(a)  was  amended  in  1974  so  that 
the  Secretary  may  by  order  permit  the  sale, 
offer  for  sale,  introduction  for  sale,  or  delivery 
for  introduction  in  interstate  commerce  of  re- 
grooved tires  that  are  properly  designed  and 
constructed.  ( Pub.  L.  9-3-492.  f  110  ( c )  ( October 
27.  1974) )  The  agency  hereby  amends  §  569.1 
and  569.7(a)  to  reflect  this  statutory  change. 

In  consideration  of  the  foregoing.  49  CFR  Part 
569.  "Regrooved  Tires."  is  amended. . .  . 

Effective  Date  Finding:  Because  this  amend- 
ment implements  a  statutory  provision  and 
creates  no  additional  requirement  for  any  person, 
it  is  found  that  notice  and  public  procedure 
thereon  are  unnecessary  and  that  an  immediate 
effective  date  is  in  the  public  interest. 

(Sec.  119.  Pub.  L.  89-56-3.  SO  Stat.  71S  (15 
r.S.C.  1407):  Sec.  110(c).  Pub.  L.  93-492.  88 
Stat.  14S4  (15  U.S.C.  1424):  delegation  of  au- 
thority at  49  CFR  1..50.) 

Issued  on  February  2S.  1977. 

John  W.  Snow 
Administrator 

42  F.R.  21612 
April  28,   1977 
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§  569.1     Purpose  and  Scope. 

This  part  sets  forth  the  conditions  under  which 
regrooved  and  regroovable  tires  manufactured  or 
regrooved  after  the  effective  date  of  the  regulation 
may  be  sold,  offered  for  sale,  introduced  for  sale  or 
delivered  for  introduction  into  interstate 
commerce. 

§  569.3     Definitions. 

(a)  Statutory  DeJinitio)iS.  All  terms  used  in 
this  part  that  are  defined  in  Section  102  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1391)  are  used  as  defined  in 
the  Act. 

(b)  Motor  Vehicle  Safety  Standard  Defini- 
tions. Unless  otherwise  indicated,  all  terms  used 
in  this  part  that  are  defined  in  the  Motor  Vehicle 
Safety  Standards,  Part  371,  of  this  subchapter 
(hereinafter  "The  Standards")  are  used  as  de- 
fined therein  without  regard  to  the  applicability 
of  a  standard  in  which  a  definition  is  contained. 

(c)  "Regroovable  tire"  means  a  tire,  either 
original  tread  or  retread,  designed  and  con- 
structed with  sufficient  tread  material  to  permit 
renewal  of  the  tread  pattern  or  the  generation 
of  a  new  tread  pattern  in  a  manner  which  con- 
forms to  this  part. 

(d)  "Regrooved  tire"  means  a  tire,  either 
original  tread  or  retread,  on  which  the  tread 
pattern  has  been  renewed  or  a  new  tread  has 
been  produced  by  cutting  into  the  tread  of  a 
worn  tire  to  a  depth  equal  to  or  deeper  than  the 
molded  original  groove  depth. 

§  569.5     Applicability. 

(a)  General.  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all  motor 
vehicle  regrooved  or  regroovable  tires  manufac- 
tured or  regrooved  after  the  effective  date  of  the 
regulation. 


(b)  Export.  This  part  does  not  apply  to  re- 
grooved or  regroovable  tires  intended  solely  for 
export  and  so  labeled  or  tagged. 

§  569.7     Requirements. 

(a)  Regrooved  tires. 

(!)  Except  insofar  as  permitted  by  para- 
graph (a)  (2)  of  this  section,  no  person  shall 
sell,  offer  for  sale,  or  introduce  or  deliver  for 
introduction  into  interstate  commerce  regrooved 
tires  produced  by  removing  rubber  from  the 
surface  of  a  worn  tire  tread  to  generate  a  new 
tread  pattern.  Any  person  who  regrooves  tires 
and  leases  them  to  owners  or  operators  of 
motor  vehicles  and  any  person  who  regrooves 
his  own  tires  for  use  on  motor  vehicle  is  con- 
sidered to  be  a  person  delivering  for  introduc- 
tion into  interstate  commerce  within  the 
meaning  of  this  part. 

(2)  A  regrooved  tire  may  be  sold,  offered 
for  sale,  or  introduced  for  sale  or  delivered 
for  introduction  into  interstate  commerce  only 
if  it  conforms  to  each  of  the  following  require- 
ments: 

(i)  The   tire    being   regrooved   shall   be   a 
regroovable  tire; 

(ii)  After  regrooving,  cord  material  be- 
low the  grooves  shall  have  a  protective  cov- 
ering of  tread  material  at  least  %2-inch  thick, 
(iii)  After  regrooving,  the  new  grooves 
generated  into  the  tread  material  and  any 
residual  original  molded  tread  groove  which 
is  at  or  below  the  new  regrooved  groove 
depth  shall  have  a  minimum  of  90  linear 
inches  of  tread  edges  per  linear  foot  of  the 
circumference: 

(iv)  After    regrooving,    the    new    groove 
width  generated  into  the  tread  material  shall 
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be  a  minimum  of  yie-inch  and  a  maximum 
of  %6-inch. 

(v)  After  regrooving,  all  new  grooves 
cut  into  the  tread  shall  provide  unobstructed 
fluid  escape  passages;  and 

(vi)  After  regooving,  the  tire  shall  not 
contain  any  of  the  following  defects,  as  de- 
termined by  a  visual  examination  of  the  tire 
either  mounted  on  the  rim,  or  dismounted, 
whichever  is  applicable: 

(A)  Cracking     which     extends     to     the 
fabric, 

(B)  Groove    cracks    or    wear    extending 
to  the  fabric,  or 

(c)  Evidence  of  ply,   tread,   or  sidewall 
separation. 

(vi)  If  the  tire  is  siped  by  cutting  the 
tread  surface  without  removing  rubber,  the 
tire  cord  material  shall  not  be  damaged  as 
a  result  of  the  siping  process,  and  no  sipe 
shall  be  deeper  than  the  original  or  retread 
groove  depth. 


(b)  Siped  regroovable  tires.  No  person  shall 
sell,  offer  for  sale,  or  introduce  for  sale  or  de- 
liver for  introduction  into  interstate  commerce 
a  regroovable  tire  that  has  been  siped  by  cutting 
the  tread  surface  without  removing  rubber  if  the 
tire  cord  material  is  damaged  as  a  result  of  the 
siping  process,  or  if  the  tire  is  siped  deeper  than 
the  original  or  retread  groove  depth. 

§  569.9     Labeling  of  Regroovable  Tires. 

(a)  Regroovable  Tires.  After  August  30, 
1969,  each  tire  designed  and  constructed  for  re- 
grooving  shall  be  labeled  on  both  sidewalls  with 
the  word  "Regroovable"  molded  on  or  into  the 
tire  in  raised  or  recessed  letters  .025  to  .040  inches. 
The  word  "Regroovable"  shall  be  in  letters  0.38 
to  0.50  inches  in  height  and  not  less  than  4  inches 
and  not  more  than  6  inches  in  length.  The  let- 
tering shall  be  located  in  the  sidewall  of  the  tire 
between  the  maximum  section  width  and  the 
bead  in  an  area  which  will  not  be  obstructed  by 
the  rim  flange. 


34  F.R.  1150 
January  24,  1969 
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PREAMBLE  TO  PART  570— VEHICLE  IN  USE  INSPECTION  STANDARDS 
(Docket  No.  73-9;  Notice  2) 


This  notice  adds  Part  570,  Vehicle  In  Use  In- 
spection Standards  to  Chapter  V,  Title  49,  Code 
of  Federal  Regulations. 

Part  570  does  not  in  itself  impose  requirements 
on  any  person.  It  is  intended  to  be  implemented 
by  the  States  through  the  highway  safety  pro- 
gram standards  issued  under  the  Highway  Safety 
Act  (23  U.S.C.  402)  with  respect  to  inspection 
of  motor  vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  except  motor- 
cycles and  trailers.  General  provisions  regard- 
ing vehicle  inspection  are  set  forth  in  NHTSA 
Highway  Safety  Program  Manual  Vol.  1  Pe- 
riodic Motor  Vehicle  Inspection.  Standards  and 
procedures  are  adopted  for  hydraulic  service 
brake  systems,  steering  and  suspension  systems, 
tire  and  wheel  assemblies. 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  these 
amendments  by  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on  April  2, 
1973  (38  F.R.  8451),  and  due  consideration  has 
been  given  to  all  comments  received  in  response 
to  the  notice,  insofar  as  they  relate  to  matters 
within  the  scope  of  the  notice.  Except  for  edi- 
torial changes,  and  except  as  specifically  dis- 
cussed herein,  these  amendments  and  the  reasons 
therefore  are  the  same  as  those  contained  in  the 
notice. 

Policy  considerations.  A  total  of  120  comments 
were  received  in  response  to  the  notice.  These 
comments  were  submitted  by  State  motor  vehicle 
agencies,  national  safety  organizations,  motor 
vehicle  associations,  vehicle  and  equipment  manu- 
facturers, antique  car  clubs  and  owners,  public 
interest  groups,  and  individual  citizens.  The 
commenters  were  predominantly  in  favor  of 
periodic  motor  vehicle  inspection  (PMVI)  and 
the  establishment  of  uniform  motor  vehicle  in 
use  safety  standards  throughout  the  United 
States. 


As  the  NHTSA  stated  in  the  prior  notice, 
cost-benefit  factors  were  the  primary  policy  con- 
sideration in  developing  the  inspection  standards 
and  procedures.  The  primary  concern  of  the 
States  was  the  socioeconomic  impact  on  the 
motoring  public  as  well  as  the  impact  on  the 
State  itself.  The  general  consensus  was  that  the 
proposed  inspection  requirements  would  require 
a  significant  increase  in  facilities,  operating  per- 
sonnel, and  equipment.  Though  cost  effective- 
ness was  a  predominant  concern  the  States 
nevertheless  felt  that  inspections  should  include 
vehicles  over  10,000  pounds  gross  vehicle  weight 
and  be  extended  to  include  other  vehicle  sys- 
tems. Several  States  expressed  concern  for  the 
cost  of  implementing  the  proposed  standards, 
estimating  it  at  from  $10  to  $14  per  car.  Even 
though  these  States  favored  PMVI  and  now 
have  PMVI  or  random  inspection  they  felt  that 
implementation  costs  would  have  a  decided  eco- 
nomic impact. 

NHTSA  has  responded  to  these  comments 
allowing  an  optional  road  test  as  a  check  of 
service  brake  system  performance,  adopting 
neither  of  the  proposed  parking  brake  proce- 
dures, and  simplifying  test  procedures  where  pos- 
sible so  that  tests  may  be  conducted  with  a 
minimum  added  expenditure  for  equipment,  per- 
sonnel, and  facilities.  These  matters  will  be 
discussed  subsequently. 

The  establishment  of  the  proposed  standards 
as  "minimum  requirements"  was  questioned  by 
several  States  as  leading  to  a  "watering  down" 
of  current  requirements  in  those  States  which 
currently  meet  or  exceed  them.  The  NHTSA 
repeats  its  intent  that  the  standards  are  not  in- 
tended to  supplant  State  standards  that  estab- 
lish a  higher  performance,  or  to  discourage  them 
from  establishing  or  maintaining  standards  for 
other  vehicle  systems  not  covered  by  NHTSA. 
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A  number  of  comments  were  received  from 
antique  car  clubs  and  individual  owners  who  be- 
lieve that  antique,  special  interest,  and  vintage 
cars  should  be  exempt  from  the  proposed  stand- 
ards. These  comments  should  be  directed  to  the 
States.  Each  State  has  its  own  definitions  and 
registration  requirements  for  vehicles  of  this 
nature,  and  the  NHTSA  intends  the  States  to 
implement  Part  570  to  the  extent  that  it  is  com- 
patible with  its  current  requirements  for  these 
special  vehicles. 

Several  respondents  commented  that  the  pro- 
posed standard  should  be  expanded  to  include 
lighting,  glazing,  exhaust,  wipers,  horns,  con- 
trols, and  instrumentation  systems.  The  con- 
sensus was  that  the  cost-benefit  ratio  would 
materially  increase  if  these  systems  were  in- 
cluded in  the  proposed  standard  since  inspection 
of  these  systems  does  not  require  time-consuming 
procedures  or  special  tools,  and  corrective  meas- 
ures are  less  costly  to  the  owner.  Some  con- 
sidered it  contradictory  that  safety  systems 
covered  by  the  Federal  standards  must  meet 
safety  performance  requirements  at  the  time  of 
manufacture  and  not  during  the  service  life  of 
the  vehicle.  As  the  NHTSA  stated  in  the  prior 
notice,  the  initial  Federal  effort  is  intended  to 
cover  those  vehicles  and  vehicle  systems  whose 
maintenance  in  good  order  has  proven  critical 
to  the  prevention  of  traffic  accidents.  Require- 
ments for  motorcycles  and  trailers,  and  for  less 
critical  systems,  are  under  study,  and  the  NHTSA 
intends  to  take  such  rulemaking  action  in  the 
future  as  may  be  appropriate  to  cover  them. 

Applicability.  A  frequent  comment  was  that 
the  standards  and  procedures  should  be  extended 
to  cover  vehicles  whose  GV^VR  exceeds  10,000 
pounds.  Because  braking  and  steering  and  sus- 
pension sj'Stems  on  these  vehicles  differ  mate- 
rially from  those  on  lighter  vehicles,  different 
criteria  must  be  established  and  the  proposed 
standards  simply  cannot  be  extended  to  cover 
them.  The  NHTSA,  however,  is  developing  ap- 
propriate inspection  standards  and  procedures 
for  heavy  vehicles  and  will  propose  them  in  a 
notice  to  be  issued  by  mid-October  1973. 

Brake  systems.  Several  comments  were  re- 
ceived questioning  the  procedure  for  determining 
operability  of  the  brake  failure  indicator  lamp. 


In  some  vehicles  the  parking  brake  indicator 
and  service  brake  system  failure  indicator  use 
the  lamp  and  the  methods  of  simulating  failure 
vary. 

It  is  realized  that  the  procedure  specified  by 
the  standard  is  general  in  nature  and  cannot 
cover  all  possible  systems.  In  those  vehicles 
where  a  lamj)  test  cannot  be  executed  in  the  nor- 
mal manner  the  test  will  have  to  be  conducted 
in  accordance  with  the  manufacturer's  specifica- 
tions, as  determined  by  the  vehicle  inspector. 

The  brake  system  integrity  test  for  fluid  leak- 
age has  been  modified  on  the  basis  of  comments 
that  it  was  not  stringent  enough.  It  was  pro- 
posed that  decrease  in  pedal  height  under  125 
pounds  force  for  10  seconds  should  not  exceed 
one-quarter  of  an  inch.  The  requirement  adopted 
is  that  there  be  no  perceptible  decrease  in  pedal 
height  when  125  pounds  of  force  is  applied  to 
the  brake  pedal  and  held  for  30  seconds. 

The  brake  pedal  reserve  test  has  been  adopted 
substantially  as  proposed,  and  specifies  that  the 
engine  be  operating  at  the  time  of  the  test.  Ve- 
hicles with  full  power  (central  hydraulic)  brake 
systems  are  exempted  from  this  test  as  the  service 
brake  performance  test  will  be  adequate  to  test 
such  systems. 

The  service  brake  performance  test  offers  the 
option  of  a  road  test,  or  testing  upon  a  drive-on 
platform  or  roller-type  brake  analyzer  (origi- 
nally proposed  under  the  title  "Brake  equaliza- 
tion"). States  that  conduct  random  inspections, 
and  those  that  designate  agents  to  perform  ve- 
hicle inspections,  objected  strenuously  to  a  test 
requiring  the  use  of  roller-type  or  drive-on  test 
equipment.  Consequently,  an  alternate  test  has 
been  adopted  which  requires  vehicles  to  stop  from 
20  mph  in  25  feet  or  less  without  leaving  a  12- 
foot  wide  lane.  It  is  intended  that  this  option 
be  used  only  by  States  where  it  is  current  prac- 
tice, and  it  is  hoped  that  such  States  where 
practicable  will  change  to  the  drive-on  brake 
platform  or  roller-type  brake  analyzer  tests.  The 
terms  "crimped"  and  "damaged"  have  been  elimi- 
nated as  causes  for  rejection  of  brake  hoses,  as 
redundant.  If  brake  discs  and  drums  are  not 
embossed  with  safety  tolerances,  the  require- 
ment has  been  added  that  they  be  within  the 
manufacturer's   recommended   specifications. 
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The  primary  concern  regarding  power  assist 
units  was  that  the  brake  pedal  will  rise  instead 
of  falling  on  a  full-power  brake  system  when 
tested  according  to  the  procedure  proposed.  In 
view  of  the  basic  design  of  a  full-power  brake 
system  this  test  would  not  be  a  proper  check  of 
system  operation,  and  will  not  be  required.  As 
noted  earlier,  the  service  brake  performance  test 
will  be  used  as  the  primary  test  of  the  full- 
power  brake  performance.  To  accord  with  the 
terminology  of  Standard  No.  105a  this  section 
has  been  renamed  ''Brake  power  units." 

The  parking  brake  system  insjiection  proposal 
proved  controversial.  The  NHTSA  proposed 
two  objective,  alternate  tests,  the  first  requiring 
the  system  to  hold  the  vehicle  on  a  17  percent 
grade,  and  the  second  requiring  the  system  to 
stop  the  vehicle  from  20  mph  within  54  feet. 
The  first  was  objected  to  principally  on  the 
groimd  that  each  inspection  station  would  have 
to  construct  a  17  percent  grade.  This  would 
present  problems  for  both  inline  and  bay  type 
inspection  facilities.  The  stopping  distance  test, 
on  the  other  hand,  was  opposed  as  a  dynamic 
test  more  ap[)ropriate  for  service  brake  evalua- 
tion. In  view  of  these  objections,  the  parking 
brake  inspection  requirements  were  not  adopted. 

Steering  and  sv/tpension  systems.  The  primary 
objections  to  the  steering  wheel  test  for  free 
play  concerned  the  test  condition  with  the  engine 
off  on  vehicles  equipped  with  power  steering,  the 
linear  measure  of  system  free  play  (instead  of 
angular  measure  to  eliminate  the  variance  due 
to  steering  wheel  diameters),  and  the  2-inch  free 
play  limit  for  rack  and  pinion  type  steering  gear. 

The  tolerance  proposed  and  adopted  for  steer- 
ing wheel  free  play  is  2  inches  for  wheels  of 
16  inches  diameter  or  less,  since  few  passenger 
car  steering  wheels  exceed  this  diameter.  How- 
ever, a  table  of  free  play  values  for  older  vehicles 
with  steering  wheels  over  16  inches  in  diameter 
has  been  added  to  the  standard.  The  require- 
ment to  have  the  engine  running  is  being  added 
to  the  procedure  since  steering  wheel  play  can 
be  greater  with  the  engine  off  than  with  the  en- 
gine on  for  cars  equipped  with  power  steering. 
Steering  play  on  cars  equipped  with  rack  and 
Iiinion  type  steering  will  require  further  review 


to  determine  if  the  2-inch  tolerance  should  be 
changed. 

Some  comments  argued  that  wheel  alignment 
tolerances  were  considered  too  restrictive  in  the 
toe-in  condition,  and  too  lenient  in  toe-out.  Some 
comments  recommended  visual  inspection  of  tire 
wear  as  criteria  to  determine  alignment.  How- 
ever, visual  inspection  of  tire  wear  is  not  con- 
sidered a  valid  method  of  checking  alignment, 
and  therefore  was  not  adopted  as  an  alternate 
method.  No  consensus  of  alternative  values  could 
be  derived  from  the  comments,  and  the  proposed 
tolerances  of  30  feet  per  mile  have  been  adopted. 

The  requirements  for  the  condition  of  shock 
absorber  mountings,  shackles,  and  U-bolts  have 
been  changed  from  "tight"  to  "securely  attached" 
as  a  clarification. 

Tire  and  wheel  assembly  standards  and  in- 
spection procedures.  Several  comments  were  re- 
ceived suggesting  that  rim  deformation  in  excess 
of  one-sixteenth  of  an  inch  be  permitted,  as  the 
proposed  tolerance  would  result  in  rejection  of 
otherwise  safe  vehicles.  The  primary  concern 
of  the  requirement  is  air  retention,  and  since 
vehicles  with  wheel  deformation  of  one-sixteenth 
of  an  inch  apparently  perform  satisfactorily  in 
service  without  hazard  the  deformation  tolerance 
has  been  increased  to  three  thirty-seconds  of  an 
inch  runout  for  both  lateral  and  radial  bead  seat 
areas. 

Effectivity.  Several  commenters  questioned  the 
proposed  effective  date,  30  days  after  publica- 
tion of  the  final  rule.  The  NHTSA  considers 
it  in  the  public  interest  that  minimum  Federal 
standards  for  motor  vehicles  in  use  become  effec- 
tive without  further  delay.  Implementation  by 
the  States  will  take  place  within  the  context  of 
their  highway  safety  programs,  and  the  plans 
approved  by  the  NHTSA  under  the  Highway 
Safety  Act,  23  U.S.C.  402. 

In  consideration  of  the  foregoing.  Title  49, 
Code  of  Federal  Regulations  is  amended  by  add- 
ing Part  570  to  read  as  set  forth  below. 

Effective  date.  Sept.  28,  1973.  Since  this  part 
does  not  in  itself  impose  requirements  on  any 
person  it  is  determined  for  good  cause  shown 
that  an  effective  date  earlier  than  180  days  after 


PART  570— PRE  3 


Effective:   SepUmber  28,    1973 


publication   of   the   final    rule   is   in   the   public  Issued  on :  Aug.  29, 1973. 

f          ^  James  B.  bregory 

interest.  .  ,    ...     , 

„  „.  ,  Administrator 
(Sec.   103,  108,  119,  Pub.  L.  89-563,  80  Stat. 

718,   15  U.S.C.   1392,   1397,   1407;   delegation  of  J8  p.r.  ^jyiy 

authority  at  49  CFR  1.51.)  September  5,  1973 
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PREAMBLE  TO  AMENDMENT  TO  PART  570— VEHICLE  IN  USE  INSPEaiON  STANDARDS 
(Docket  No.  73-9;  Notice  4) 


This  notice  responds  to  petitions  for  reconsid- 
eration of  Vehicle  In  Use  Inspection  Standards 
and  amends  the  standards  in  certain  minor 
respects. 

The  Vehicle  In  Use  Inspection  Standards,  49 
CFR  Part  570,  were  published  on  September  5, 
1973   (38  F.R.  23919).     Thereafter,  pursuant  to 

49  CFR  553.35,  petitions  for  reconsideration  of 
the  rule  were  received  from  Motor  Vehicle  Manu- 
facturers Association  (MVMA),  Rubber  Manu- 
facturers Association  (RMA),  Firestone  Tire 
and  Rubber  Company  (Firestone),  General 
Jlotors  Corporation  (GM),  and  Ford  Motor 
Company  (Ford).  This  notice  discusses  the 
major  issues  raised  by  these  petitions  and  their 
resolution. 

Ford  called  NHTSA's  attention  to  an  over- 
sight in  the  inspection  procedure  for  brake  pedal 
reserve  in  §  570.5.  Notice  1  proposed  a  force  of 
25  pounds  for  power-assisted  brake  systems  and 

50  pounds  for  all  other  brake  systems.  These 
forces  were  inadvertently  omitted  in  Notice  2, 
and,  accordingly,  §  570.5  is  amended  to  include 
them. 

GM  and  the  MVMA  requested  that  the  period 
during  which  a  125-pound  force  is  applied  to  the 
brake  pedal  be  reduced  from  30  seconds  to  10 
seconds.  Since  the  purpose  of  the  standard  is  to 
check  for  brake  fluid  leakage,  and  this  can  be 
determined  during  a  10-second  period,  the  peti- 
tion is  granted. 

Ford  requested  that  §  570.5(e)  "Service  Brake 
System — Brake  Hoses  and  Assemblies"  be 
amended  to  allow  "rub  rings,"  installed  as  hose 
protection  devices,  to  come  in  contact  with  a 
vehicle  body  or  chassis.  The  purpose  of  these 
devices  as  stated  by  Ford  is  to  [)revent  damage 
to  hose  or  tubing  and  thus  promote  motor  vehicle 
safety.  XIlTSA,  after  investigation,  has  deter- 
mined that  rub  rings  or  similar  protective  devices 


do  provide  brake  hose  and  tube  protection,  and 
§  570.5(e)  is  amended  accordingly.  However, 
should  the  rub  rings  wear  or  abrade  to  the  extent 
that  the  hoses  or  tubing  contact  the  chassis  or 
vehicle  body,  the  vehicle  should  be  rejected. 

GM  requested  that  the  procedure  for  inspect- 
ing steering  wheel  lash  in  §  570.7(a)  be  revised 
so  as  to  yield  more  consistent  results  between 
examiners  and  inspection  stations.  It  was  GM's 
contention  that  the  term  "perceptible  movement" 
was  too  subjective,  and  that  the  many  intangible 
factors  involved  in  the  inspection  procedure 
would  not  provide  an  objective  and  repeatable 
test.  The  procedure  recommended  by  GM  would 
involve  applying  a  specified  force  in  one  direction 
to  remove  lash  and  provide  a  small  amount  of 
torsional  wind  up,  releasing  the  wheel,  and  ap- 
plying another  force  in  the  same  direction  to 
establish  a  reference  point.  The  process  would 
be  repeated  in  the  opposite  direction  to  establish 
a  second  reference  point.  The  distance  between 
the  two  points  would  then  be  measured. 

Although  the  inspection  procedure  proposed  by 
GM  may  provide  a  more  objective  test  of  steer- 
ing system  play,  it  is  the  belief  of  NHTSA  that 
additional  time  will  be  required  to  evaluate  their 
proposal  under  field  test  conditions  with  various 
steering  wheel  diameters.  Therefore,  action  on 
this  request  will  be  held  in  abeyance  pending 
completion  of  such  a  study. 

Ford  and  GM  requested  a  change  in  the  toe-in 
alignment  specifications  listed  in  §  570.7(d), 
stating  that  several  vehicles  currently  in  service 
would  exceed  the  30  ft/mi  toe-in  limits  estab- 
lished in  the  standard.  For  example,  1974  Ford 
Service  Specifications — Tire  Scrub  (based  on  a 
29-in  diameter  tire/wheel  assembly)  shows  a 
maximum  toe-in  for  certain  Ford  vehicles  of 
82.5  ft/mi  based  on  11.78  ft/mi  tire  scrub  for 
each  '/i6"in  toe-in.     In  its  submission  to  Docket 
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No.  73-9,  Ford  recommended  that  the  toe-in  re- 
quirement be  no  more  stringent  than  1.5  times 
tlie  manufacturer's  maximum  toe-in  specification. 
In  consideration  of  the  wide  variance  between 
manufacturers'  toe-in  specification,  the  limits  of 
±30  ft/mi  currently  used  in  some  State  inspec- 
tions appear  to  be  reasonable  for  some  vehicles 
and  unduly  restrictive  for  others.  §  570.7(d), 
tlierefore,  is  amended  to  make  the  requirement 
more  equitable. 

The  NHTSA,  however,  believes  that  wheel 
alignment  designs  with  high  toe-in  values  are  not 
in  the  best  interests  of  the  consumer,  as  both  tire 
wear  and  fuel  economy  are  affected  adversely 
with  high  toe-in/toe-out  conditions.  For  this  rea- 
son, industry  action  to  alleviate  this  problem  will 
be  carefully  ol>served. 

RMA  and  Firestone  petitioned  for  a  clarifica- 
tion of  the  language  of  §  570.9(b)  concerning  tire 
type.  It  was  suggested  that  "tire  size  designa- 
tion" would  be  more  explicit  than  tire  "nominal 
size."  NHTSA  believes  the  suggested  phrase 
more  clearly  defines  the  intent  of  the  standard, 
and  the  petition  is  granted. 

The  petitioners  additionally  contend  that  the 
language  in  §  570.9(b)  (i),  notably  "major  mis- 
match" and  "major  deviation,"  could  lead  the 
inspector  to  reject  tires  that  do  not  have  exactly 
the  tire  size  designation  ( s )  specified  by  the  ve- 
hicle manufacturer.  NHTSA  disagrees  with  this 
interpretation  of  the  inspection  procedure.  The 
language  allows  the  inspector  to  pass  any  vehicle 
equipped  with  tires  that  meet  the  published 
vehicle-manufacturer  or  RMA  criteria  for  tire 
replacement.  Tires  with  special  characteristics 
such  as  extra  wide  sport  type  tires,  "slicks",  and 
extra  low  profile  tires  would  not  meet  the  criteria 
for  replacement  tires.  The  petition  is,  therefore, 
denied. 

Both  RMA  and  Firestone  requested  a  change 
in  the  language  of  §  570.9(d)  (i)  which  specified 
the  use  of  an  awl  to  probe  cuts  on  tires  as  a 
method  for  evaluating  the  extent  of  tire  damage. 
Firestone    strongly    recommended   the   use   of   a 


"blunt  instrument"  rather  than  an  awl  to  prevent 
further  damage  to  the  tire.  The  NHTSA  feels 
that  this  is  a  constructive  request,  and  the  peti- 
tion is  granted. 

RMA  and  GM  requested  a  change  in  §  570.10 
(b)  regarding  the  limits  and  the  procedure  for 
checking  lateral  and  radial  runout  of  wheel  as- 
semblies. GM  contended,  based  on  a  survey  of 
500  vehicles  of  its  employees,  that  the  %2  in 
runout  specification  is  too  restrictive  and  that 
owners  of  vehicle  with  runouts  of  0.050  to  0.225 
in  did  not  experience  loss  of  air  pressure  or  any 
detectable  vibration.  GM  recommended  a  runout 
specification  of  at  least  Vs  iri-  After  reviewing 
the  GM  data,  NHTSA  has  determined  that  the 
request  is  reasonable  and,  therefore,  the  petition 
is  granted.  Accordingly  §  570.10(b)  is  amended 
to  reflect  the  y^-'m  radial  and  lateral  runout 
limits. 

Finally  there  were  several  requests  to  include 
provisions  for  non-matching  spare  or  emergency 
tires,  prohibition  of  radial-ply  tire  mix  with  any 
other  tire  type  on  the  same  vehicle,  and  recom- 
mendations for  inclusion  of  minimum  criteria  for 
accuracy  of  test  devices.  Since  these  topics  were 
not  included  in  prior  rulemaking  notices,  these 
recommendations  will  be  considered  for  future 
action. 

In  consideration  of  the  foregoing,  49  CFR 
Part  570,  Vehicle  In  Use  Inspection  Standards, 
is  amended. .  . . 

Effective  date:  May  9, 1974. 

(Sec.  103,  108,  119,  Pub.  L.  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1397,  1401;  delegation  of 
authority  at  49  CFR  1.51.) 

Issued  on  April  3,  1974. 


James  B.  Gregory 
Administrator 


39  F.R.  12867 
April  9,  1974 
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PREAMBLE  TO  AMENDMENT  TO  PART  570— VEHICLE  IN   USE 
INSPECTION   STANDARDS 

(Docket  No.  73-9;  Notice  7) 


This  notice  amends  Part  570,  Vehicle  in  Use 
Inspection  Standards,  Chapter  V,  Title  49,  Code 
of  Federal  Regulations  by  adding-  inspection 
standards  and  procedures  for  brake  sj'stems, 
steering  and  suspension  systems,  and  tire  and 
wheel  assemblies  for  all  motor  vehicles  with  a 
gross  vehicle  weight  rating  that  exceeds  10,000 
pounds. 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  these 
amendments  by  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on  October  11, 
1973  (38  CFR  28077),  and  due  consideration  has 
been  given  to  all  comments  received  in  response 
to  the  notice. 

A  total  of  twenty-nine  comments  were  re- 
ceived in  response  to  the  notice.  These  comments 
were  submitted  by  State  motor  vehicle  agencies, 
motor  vehicle  manufacturers,  tire  and  brake 
equipment  manufacturers,  the  Motor  Vehicle 
Manufacturers  Association,  and  the  American 
Association  of  Motor  Vehicle  Administrators. 
The  comments  were  predominantly  in  favor  of 
periodic  motor  vehicle  inspection,  although  prob- 
lem areas  in  the  inspection  of  vehicles  over 
10,000  pounds  were  presented. 

An  exemption  for  mobile  homes  from  the  pro- 
posed rulemaking  action  was  requested  by  the 
Mobile  Home  Manufacturers  Association  who 
contended  that  since  mobile  homes  are  moved 
about  2.3  times  during  their  life  span  and  are 
constructed  for  use  primarily  as  residential 
dwellings  and  not  as  motor  vehicles  for  use  on 
the  highways,  they  should  be  excluded  from  the 
proposed  regulation.  The  Recreational  Vehicle 
Institute,  however,  suggested  that  different  in- 
si>ection  frequencies  for  motor  homes  and  recrea- 
tional   trailers   as    related    to   other   commercial 


vehicles  would  be  appropriate.  The  NHTSA 
concludes  that  motor  homes  and  recreational  ve- 
hicles should  not  be  excluded  from  periodic  in- 
spection, but  the  period  between  inspections 
should  be  determined  by  the  States  based  on  the 
requirements  that  may  be  unique  to  their  par- 
ticular jurisdiction. 

The  Professional  Drivers  Council  suggested 
that  inspection  intervals  should  be  based  upon 
vehicle  use,  in  lieu  of  calendar  periods,  in  order 
to  ensure  adequate  inspection  frequency.  They 
suggested  20,000  miles  between  inspections  as  a 
feasible  criterion.  Although  NHTSA  agrees 
that  distance  as  well  as  time  is  an  important 
criterion  in  determining  inspection  intervals,  it 
has  concluded  that  each  State  should  determine 
inspection  intervals  based  upon  the  driving  con- 
ditions experienced  by  motor  vehicles  within  its 
jurisdiction. 

Many  comments  questioned  the  time  required 
to  check  the  brake  system  integrity  of  a  hy- 
draulic brake  system,  and  suggested  that  the  time 
of  application  be  changed  to  10  seconds.  Since 
the  purpose  of  this  check  is  to  determine  whether 
there  is  any  leakage  of  hydraulic  fluid  during 
operational  conditions,  and  the  consensus  of 
comments  indicates  that  this  can  be  accomplished 
equally  well  during  a  10-second  test,  the  sugges- 
tion is  adopted  and  §  570.55  will  be  worded 
accordingly. 

Ford  and  MVMA  requested  that  a  brake  pedal 
force  be  included  in  the  brake  pedal  reserve 
check,  and  that  a  note  be  added  regarding  the 
eflFect  of  a  vacuum  booster  on  test  validity.  The 
suggestion  to  include  a  pedal  force  is  considered 
valid,  and  §  570.55(c)  will  include  a  brake  pedal 
force  of  50  lbs.  NHTSA  concludes,  however, 
that  the  terminology  "full  power  (central  hy- 
draulic)   brake    system    and    brake   systems   de- 
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signed  to  operate  with  greater  than  80%  pedal 
travel"  properly  describes  brake  systems,  and 
that  a  note  to  include  a  reference  to  a  vacuum 
booster  is  not  required. 

Several  comments  suggested  exemption  of 
protective  rings  from  consideration  as  part  of  a 
hose  or  tubing  assembly.  These  have  been  foimd 
to  have  merit,  and  §  570.55(d)  exempts  protec- 
tive rings  or  devices  from  consideration  in  re- 
gard to  contact  with  vehicle  body  or  chassis. 

Several  comments  were  received  requesting 
clarification  of  the  requirements  of  truck  and 
trailer  vacuum  system  checks  in  §  570.56.  In 
response,  this  section  has  been  rewritten  to  re- 
quire the  capability  of  at  least  one  service  brake 
application  at  a  50-pound  brake  pedal  pressure 
after  the  engine  has  been  turned  off  to  verify 
operation  of  vacuum  system.  The  inspection 
procedure  has  been  revised  to  cover  trailers 
equipped  either  with  brake  chamber  rods  or  with 
enclosed  chambers  and  hydraulic  systems. 

A  large  number  of  comments  were  received 
regarding  §  570.57  (Air  Brake  System  Integ- 
rity). This  section  has  been  altered  from  the 
proposal  to  change  air  pressure  limits,  time  of 
test,  and  engine  idling  speed,  thus  clarifying  the 
terminology  and  allowing  test  limits  to  more 
properly  reflect  operating  conditions. 

Comments  on  §  570.58  were  submitted  by  Wag- 
ner and  MVMA  regarding  wire  gage  and  current 
capacity,  sensing  of  surge  force  during  test,  and 
comparison  of  G\'^VR  to  capacity  and  number 
of  brakes.  The  NHTSA  concludes  that  §  570.58 
properly  covers  these  areas  and  that  no  change 
from  the  proposal  is  necessary. 

Several  comments  were  received  on  §  570.59, 
service  brake  system  testing,  regarding  the  feasi- 
bility of  roller-type  or  drive-on  platform  testers 
for  large  vehicles,  and  questioning  the  25-percent 
allowable  imbalance  of  braking  forces  between 
wheels  on  same  axle.  Since  the  test  procedure 
is  designed  to  locate  a  serious  imbalance  condi- 
tion, the  NHTSA  concludes  that  the  recom- 
mended 25  percent  or  less  imbalance  requirement 
will  provide  the  desired  safety  benefit.  How- 
ever, if  future  test  data  show  that  upgrading  the 
requirement  to  a  20  percent  maximum  imbalance 
is  warranted,  NHTSA  shall  propose  that  the 
requirement  be  made  more  stringent. 


The  feasibility  of  inspection  of  brake  linings 
and  other  internal  components  as  compared  to 
road  testing  was  questioned  by  several  com- 
mentors.  While  the  optimum  inspection  of 
brake  assemblies  would  require  the  removal  of 
the  wheels,  the  NHTSA  has  found  that  the  re- 
moval of  a  wheel  in  most  vehicles  in  the  10,000 
pound  and  over  G\'^VR  class  requires  special 
skills  and  training,  as  well  as  replacement  of  oil 
seals,  for  reassembly.  Therefore,  this  inspection 
procedure  is  limited  to  wheels  which  are 
equipped  with  inspection  ports  or  access  open- 
ings, thereby  avoiding  the  need  to  remove  the 
wheels. 

Several  comments  were  received  regarding 
stopping  distances  of  35  feet  versus  40  feet  for 
combination  vehicles  and  truck  tractors  for  the 
road  test  at  20  mph.  The  present  Bureau  of 
Motor  Carrier  Safety  standard  is  40  feet,  and 
NHTSA  has  decided  that  this  value  is  adequate 
for  safety  purposes.  The  standard  is  worded 
accordingly. 

In  response  to  the  comments  received,  the  in- 
spection procedure  for  checking  front  wheel 
steering  linkage  free  play  in  §  570.60  is  changed 
from  the  proposal  to  provide  for  proper  testing 
of  vehicles  with  and  without  power  steering. 
Alignment  limits  are  increased  to  1.5  times  the 
value  listed  in  the  vehicle  manufacturer's  service 
specification  for  alignment  setting  to  allow  for 
variations  in  vehicles  due  to  age  and  differences 
in  test  equipment  readouts. 

Commentors  on  §  570.61,  suspension  system, 
requested  clarification  of  the  proposed  require- 
ment that  "Springs  shall  not  be  broken  or  ex- 
tended by  spacers."  This  sentence  is  reworded 
to  read  "Springs  shall  not  be  broken  and  coil 
springs  shall  not  be  extended  by  spacers." 

Several  comments  were  received  regarding 
tread  depth  requirements  in  §  570.62,  and  the 
number  of  places  around  the  circumference  of  a 
tire  where  measurements  should  be  taken.  The 
standard  is  worded  so  as  to  measure  tread  depth 
in  two  adjacent  major  grooves  at  three  locations 
spaced  approximately  120  degrees  apart  for  tires 
without  tread  wear  indicators.  A  clarification 
was  requested  of  the  use  of  the  terms  "construc- 
tion", "profile",  and  "nominal  size"  in  describing 
tires  and  of  the  %  in.  limit  on  overall  diameter. 
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In  response,  this  section  is  worded  to  read  "Ve- 
hicles should  be  equipped  with  tires  on  the  same 
axle  that  are  matched  in  construction  and  size 
designation,  and  dual  tires  shall  be  matched  for 
overall  diameter  within  one-half  inch." 

In  consideration  of  the  foregoing,  49  CFR 
Part  570,  Vehicle  In  Use  Inspection  Standards, 
is  amended  by  denoting  the  existing  sections 
570.1  through  570.10  as  Subpart  A,  Vehicles  with 
GVWR  of  lOfiOO  Pounds  or  Less,  and  by  adding 
a  new  Subpart  B,  Vehicles  with  GVWR  of  More 
Than  10,000  Pounds 

Effective  date:  August  14,  1974.  Since  this 
part  consists  of  standards  for  State  inspection 
programs  and  does  not  directly  impose  require- 


ments on  any  person,  it  is  determined  for  good 
cause  s.iown  that  an  effective  date  earlier  than 
180  days  after  publication  of  the  final  rule  is  in 
the  public  interest. 

(Sees.  103,  108,  119,  Public  Law  89-563,  80 
Stat.  718,  15  U.S.C.  1392,  1397,  1407;  delegation 
of  authority  at  49  CFR  1.51.) 


Issued  on  July  9,  1974. 


James  B.   Gregory 
Administrator 

39  F.R.  26026 
July  16,  1974 
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PREAMBLE  TO  AMENDMENT  TO  PART  570— VEHICLE  IN   USE 
INSPECTION   STANDARDS 

(Docket  No.  73-9;  Notice  8) 


This  notice  amends  Part  570,  Subpart  B,  Ve- 
hicle in  Use  Inspection  Standards,  Motor  Ve- 
liicles  with  a  GV^VR  of  More  Than  10,000 
Pounds,  in  Title  49,  Code  of  Federal  Eegula- 
tions,  by  making  it  clear  that  the  standard  does 
not  apply  to  mobile  structure  trailers. 

On  July  16,  1974,  NHTSA  promulgated  Sub- 
part B  to  Part  570  which  consisted  of  vehicle  in 
use  standards  for  motor  vehicles  with  a  GVAVR 
of  more  than  10,000  pounds  (39  F.R.  26026). 
In  response  to  the  notice  of  proposed  rulemaking 
which  preceded  it  (38  F.R.  28077),  the  Mobile 
Homes  Manufacturers  Association  (MHMA) 
commented  that  their  data  indicated  that  the 
average  mobile  home  is  moved  once  every  40 
months  or  about  2.3  times  during  its  life,  that  it 
spends  less  than  12  hours  on  the  public  roads 
during  its  18  to  20  year  life  span,  and  that  it 
spends  0.055%  of  its  useful  life  on  the  highway. 
NHTSA  concluded,  therefore,  that  mobile  struc- 
ture trailers  should  not  fall  within  the  ambit  of 
the  standard  at  this  time. 


By  letter  of  July  19,  1974,  the  Mobile  Homes 
Manufacturers  Association  (MHMA)  pointed 
out  that  while  motor  homes  and  recreational  ve- 
hicles were  specifically  made  subject  to  the 
standard,  no  reference  was  made  to  mobile  struc- 
ture trailers  except  to  reiterate  MHMA's  com- 
ments to  the  proposed  rule.  To  clarify  this 
ambiguity  and  the  agency's  intent,  §  510.53  is 
hereby  amended  .... 

Etfective  date:  August  13,  1974.  Since  this 
amendment  does  not  impose  requirements  on  any 
person  and  is  meant  to  clarify  a  preceding  rule, 
it  is  found  for  good  cause  shown  that  an  imme- 
diate effective  date  is  in  the  public  interest. 

(Sees.  103,  108,  119,  Public  Law  89-563,  80 
Stat.  718,  15  U.S.C.  1392,  1397,  1407;  delegation 
of  authority  at  49  CFR  1.51.) 

Issued  on  August  7,  1974. 

James   B.   Gregory 
Administrator 

39  F.R.  28980 
August  13,  1974 
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PREAMBLE  TO  AMENDMENT  TO   PART  570 — VEHICLE   IN   USE  INSPECTION   STANDARDS 

(Docket  No.   73-9;   Notice  9) 


This  notice  responds  to  petitions  for  recon- 
sideration of  Vehicle  in  Ose  Inspection  Stand- 
ards for  vehicles  with  a  GVAVR  of  more  than 
10,000  pounds. 

NHTSA  issued  on  July  16,  1974.  tlie  vehicle 
in  use  inspection  standards  to  be  implemented 
1)\'  the  States  for  vehicles  with  a  GVWR  of  more 
than  10.000  pounds  (39  F.R.  26026).  Subse- 
quently, petitions  for  reconsideration  were  re- 
ceived from  Ford  Jlotor  Company  (Ford). 
General  Motors  Corporation  (G^I),  the  Motor 
Vehicle  Manufacturers  Association  (INIVMA). 
the  Midland-Ross  Corporation  (Midland)  and 
the  Bendix-AVestinghouse  Corporation  (Bendix). 
The  XHTSA  response  to  matters  raised  in  these 
petitions  will  be  given  by  subject  grouping. 

Brake  Pedal  Reserve 
Ford  has  called  the  attention  of  XHTSA  to  a 
typographical  error  in  the  formula  shown  in  sub- 
paragraph 570.55(c)(1)  and  used  for  computing 
the  brake  pedal  reserve.  Instead  of  the  rela- 
tionship     A-B    ,  the  formula  should  be  shown 


A-B 


AxlOO 
X  100.     The  standard  will  be  corrected 


accordingly. 

Midland  petitioned  to  revise  the  wording  in 
paragraph  570.55(c)  to  require  vehicles  with 
modified  vehicle  brake  systems,  such  as  with  an 
additional  tag  axle  utilizing  existing  hydraulic 
brake  fluid  capacity,  to  meet  the  requirements 
of  the  brake  pedal  reserve  test.  Currently,  this 
test  is  waived  for  all  vehicles  with  brake  systems 
designed  to  ojierate  with  greater  than  80  percent 
pedal  travel,  whether  through  original  design  or 
modification.  Since  it  was  XHTSA's  original 
intent  that  the  waiver  apply  only  when  the 
original  manufacturers  design  criteria  estab- 
lished   pedal   travel   at   greater   than   80%,   this 


petition  is  granted,  and  the  second  sentence  of 
paragraph  570.55(c)  is  amended  to  read: 

"The  brake  pedal  reserve  test  is  not  required 
for  vehicles  with  brake  systems  designed  by  the 
original  vehicle  manufacturer  (o  oi^erate  with 
greater  than  80  percent  pedal  travel." 

.4//'  Brake  System  Integrity 
Ford  petitioned  to  expand  Table  1  (Air  brake 
system  pressure  build-up  time)  to  include  ve- 
hicles equipped  with  reservoirs  of  .smaller  ca- 
pacities and  varying  designs,  such  as  vehicles 
that  use  wedge  brakes  and  the  newly-developed 
compact  brake  chambers.  Further,  GM  recom- 
mended that  the  values  in  Table  1  representing 
total  reservoir  volume  be  separated  by  1  cubic 
inch  to  avoid  column  overlapping  and  resultant 
errors  in  utilizing  the  tables.  The  XHTSA  con- 
curs with  these  suggestions,  and  Table  1  is  ex- 
panded to  include  requirements  for  9-inch  and 
12-inch  brake  chambers  and  the  columnar  reser- 
voir volume  range  values  are  separated  by  1  cubic 
inch. 

GM  questioned  the  chamber  volumes  used  in 
Table  1  as  "not  reflecting  a  substantial  portion 
of  industry  usage."  This  question  was  also  dis- 
cussed by  Jlidland-Ross,  which  submitted  cham- 
ber area  volume  figures  ranging  from  16  inches 
to  -36  inches.  Likewise,  Bendix  submitted  volume 
figures  which  were  consistent  with  those  sub- 
mitted by  Midland-Ross.  The  Midland-Ross 
petition  also  suggested  that  to  be  fair  to  all 
manufacturers,  the  reservoir  build-up  times  as 
shown  in  Table  1  should  be  increased  by  a  factor 
of  20  percent  to  compensate  for  normal  com- 
pressor wear  and  deterioration.  XHTSA  con- 
curs in  these  views,  and  Table  1  is  amended  to 
utilize  composite  volume  figures  deemed  repre- 
sentative of  industry  practice  for  the  representa- 
tive brake  chambers  as  shown  in  Table  2  below : 
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Table  2. — Chamber  Volumes  for  Representative 
Brake  Chambers 


Chamber  Size  (Inches) 


Volume  (Cubic  Inches) 


Further,  the  following  formula  is  established  to 
compute  the  time  in  seconds: 

Time  (Seconds)  =  Actual  Reservoir  Capacity  x  25  x  1.20 
Required  Reservoir  Capacity 

Bendix  petitioned  for  the  use  of  only  a  single 
maximum  time  figure  of  30  seconds  for  an  in- 
crease in  the  air  pressure  from  85  to  100  psi  in 
the  reservoirs  with  the  engine  running  at  the 
vehicle  manufacturers  maximum  recommended 
number  of  revolutions  per  minute.  Although 
this  requirement  would  simplify  Table  1,  it  would 
not  cover  all  of  the  combinations  of  brake  cham- 
bers and  reservoirs  used  in  the  trucking  industry. 
XHTSA  therefore  concludes  tliat  Table  1  is 
necessary,  and  Bendix's  petition  is  accordingly 
denied. 

MVMA  in  its  petition  pointed  out  the  prob- 
lems involved  in  requiring  the  inspector  to  iden- 
tify the  number  and  size  of  brake  chambers  and 
the  number  and  size  of  the  reservoirs  before  he 
could  use  Table  1.  In  the  judgment  of  this 
agency,  it  is  not  an  unreasonable  burden  on  the 
truck  owner  or  operator  to  provide  this  readily- 
available  information  to  an  inspector  at  the  time 
of  inspection.  MVJIA's  petition  is  therefore 
denied. 

Midland  petitioned  to  revise  paragraph  570.57 
(a)(1)  to  assure  conformity  of  test  conditions 
between  FJIVSS  121  and  the  air  brake  system 
pressure  build-up  test  of  Table  1.  This  request 
is  considered  valid,  and  paragraph  570.57(a)(1) 
is  revised  to  read :  "The  air  brake  system  com- 
pressor  shall    increase   the   air   pressure   in    the 


truck  or  truck  tractor  reservoir(s)  from  85  to  100 
psi  in  not  more  than  the  time  specified  in  Table 
1,  with  the  engine  running  at  the  vehicle  manu- 
facturer's maximum  recommended  number  of 
revolutions  per  minute." 

Ford  petitioned  for  the  elimination  of 
570.61(b),  Shock  absorber  condition,  contending 
that  shock  absorbers  do  not  affect  the  safety  of 
all  large  motor  vehicles,  are  offered  only  to  im- 
prove operator  comfort  and  have  only  a  minimal 
effect  on  vehicle  stability.  Although  the  rela- 
tionship between  comfort  and  control  may  be 
hard  to  define,  NHTSA  concludes  that  the  op- 
erator's response  to  varying  loads,  weather  con- 
ditions, and  road  conditions  is  affected  by  the 
condition  of  the  shock  absorbers  on  the  motor 
vehicle  being  driven.  Further,  results  of  two 
test  programs  carried  out  by  NHTSA  indicate 
that  shock  absorber  degradation  does  have  an 
effect  on  the  handling  characteristics  of  motor 
vehicles.  Therefoi-e,  based  on  currently  available 
data,  NHTSA  concludes  that  the  shock  absorbers 
are  a  contributing  factor  to  safe  motor  vehicle 
operations,  and  Ford's  petition  is  denied. 

In  consideration  of  the  foregoing,  49  CFR 
Part  570,  Subpart  B,  Motor  Vehicles  With  a 
GVWR  of  :More  Than  10,000  Pounds,  is  amended 
as  follows: 

Effective  date;  February  4,  1975.  Because  the 
amendments  correct  errors  and  modify  inspec- 
tion procedures,  but  create  no  additional  burden, 
it  is  found  for  good  cause  shown  that  they  should 
be  effective  immediately  on  publication. 

(Sees.  103,  108,  119,  Pub.  L.  84-563,  80  Stat. 
718;  15  U.S.C.  1392,  1397,  1401;  delegation  of 
authority  at  49  CFR  1.51) 

Issued  on  January  24,  1975. 

Noel  C.  Bufe 
Acting  Administrator 

40  F.R.  5159 
February  4,   1975 
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PREAMBLE  TO  AMENDMENT  TO  PART  570— VEHICLE 

IN   USE   INSPECTION   STANDARDS 

(Docket  No.   73-9;   Notice    10) 


This  notice  anionds  40  CFR  Part  570,  Subpart 
B,  Vehicle  in  Use  Inspection  Standards  for  Ve- 
hicles With  GVWR  of  More  Than  10,000  Pounds, 
and  responds  to  a  petition  to  amend  40  CFR 
Part  570,  Subpart  A,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  G\^VR  of  10,000 
Pounds  or  Less. 

On  December  17,  1974,  the  Illinois  Department 
of  Transportation  on  belialf  of  the  American 
Association  of  Motor  Vehicle  Administrators 
petitioned  the  National  Hijrhway  Traffic  Safety 
Administration  (XHTSA)  to  revise  the  toe-in 
alignment  tolerances  found  in  §  570.7(d)  of  the 
Vehicle  in  Use  Inspection  Standards  (49  CFR 
570.7(d)).  In  support  of  its  petition,  Illinois 
forwarded  a  report  written  by  the  Amerco  Tech- 
nical Center,  a  wholly-owned  subsidiary  of  the 
firm  which  also  owns  the  U-Haul  rental  system 
and  Kar-Go  manufacturinfr  service,  and  vehicle 
repair  centers.  The  report  recommended  that 
the  Vehicle  in  Use  Inspection  Standards  should 
be  amended  to  establish  maximum  toe-in  read- 
ings based  on  vehicle  type  rather  than  vehicle 
model  and  manufacturer. 

Section  570.7(d),  Steering  systems  alignment, 
requires  that  toe-in  and  toe-out  measurements 
for  motor  vehicles  with  a  G^"\VR  of  10,000 
pounds  or  less  shall  not  be  greater  than  1.5  times 
the  values  listed  in  the  vehicle  manufacturer's 
service  specifications  for  alignment  settings.  This 
tolerance  was  established  to  allow  for  the  degra- 
dation that  occurs  in  the  vehicle  alignment  sys- 
tem due  to  wear,  while  maintaining  a  reasonable 
safety  standard  for  wheel  alignment. 

Toe-in  settings  are  established  by  and  are 
available  through  vehicle  manufacturers  for  the 
specific  vehicle  under  consideration.  For  ease 
of  usage,  these  specifications  have  also  been  sum- 
marized in  chart  form  by  manufacturers  of  test 


and  alignment  equipment,  and  are  readily  avail- 
able to  inspection  stations,  service  stations,  wheel 
alignment  centers,  and  other  businesses  or  agen- 
cies that  perform  toe-in  inspection  or  wheel  align- 
ment adjustment  services.  Applying  a  factor  of 
1.5  times  the  manufacturer's  toe-in  specifications 
is  relatively  simple  and  should  not  lead  to  con- 
fusion on  the  part  of  persons  performing  vehicle 
inspections  or  adjustment  services. 

The  NHTSA  concludes  that  the  recommenda- 
tion of  Amerco  to  establish  one  specification  for 
all  American  made  passenger  cars  (1960-1974), 
one  specification  for  all  light  duty  trucks  under 
10,000  pounds  GVWR  (1962-1974),  and  one 
specification  for  the  majority  of  all  foreign  made 
vehicles  would  be  unreasonable  in  light  of  the 
wide  variations  in  toe-in  specifications  for  these 
\'ehicles.  Each  vehicle  manufacturer  tailors  the 
wheel  alignment  specifications  to  obtain  optimum 
vehicle  handling  characteristics.  Although  stand- 
ardization in  the  area  of  toe-in  alignment  toler- 
ances might  be  desirable,  the  wide  variance  of 
specific  toe-in  settings  required  for  the  different 
makes,  models,  and  years  of  manufacture  of  ve- 
hicles covered  under  this  section  precludes  stand- 
ardization by  regulatory  fiat.  Therefore,  the 
petition  of  the  Illinois  Department  of  Transpor- 
tation is  denied. 

On  February  4,  1975.  amendments  to  Part  570, 
Subpart  B,  Vehicle  in  Use  Inspection  Standards 
for  Vehicles  With  GVWR  of  More  Than  10,000 
Pounds,  were  published  in  the  Federal  Register 
(40  F.R.  5159).  Requests  for  clarification,  the 
correction  of  clerical  errors  and  petitions  for 
reconsideration  were  received  from  Midland- 
Ross  Corporation  (Midland),  Bendix  Corpora- 
tion (Bendix),  American  Trucking  Association 
(ATA)  and  Mack  Truck  Co.  (Mack). 
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Petitions  for  reconsideration  of  §  570.57,  Air 
brake  system  and  air-over-hydrauUc  brake  sub- 
system, were  received  from  ATA,  Bendix,  Mack, 
and  Midland-Ross.  The  petitioners  were  con- 
cerned with  the  air  brake  system  pressure  build- 
up time  requirements  and  the  associated  inspec- 
tion procedures. 

The  ATA  petition  pointed  out  the  problems 
involved  with  inspector  identification  of  the 
number  and  type  of  brake  chambers  and  the  size 
of  the  air  reservoir  used  with  existing  air  brake 
systems  on  certain  vehicles.  It  suggested  tliat 
it  may  be  difficult  for  an  inspector  to  obtain  the 
required  reference  information  prior  to  his  being 
able  to  use  Table  1,  "Air  Brake  System  Pressure 
Build-Up  Time."  Placarding  truck  units  with 
this  information  would  be  difficult,  inasmuch  as 
there  are  no  existing  standards  relative  to  the 
placement  of  or  requirements  for  placards. 
Retrofitting  older  vehicles  with  placards  is 
equally  difficult.  Combination  vehicles  would 
pose  additional  problems  because  a  tractor  manu- 
facturer could  not  anticipate  the  type  of  trailer 
that  might  be  coupled  to  his  tractor,  thus  mak- 
ing it  difficult  to  label  it  with  the  information 
necessary  to  utilize  Table  1  and  Table  2. 

Bendix  and  Mack  petitioned  for  clarification 
of  the  values  used  in  the  calculation  of  Table  2, 
"Chamber  Volumes  for  Representative  Brake 
Chambers,"  as  well  as  the  use  of  tlie  values  from 
Table  2  in  calculating  the  build-up  time  values 
in  Table  1.  The  petitioners  were  concerned  with 
the  values  used  because  the  chamber  volumes 
utilized  in  Table  2  were  developed  for  use  with 
air  reservoir  systems  using  an  8:1  ratio  of  air 
reservoir  volume  to  brake  chamber  volume, 
rather  than  the  present  12:1  ratio  required  by 
Standard  No.  121  for  vehicles  manufactured  on 
or  after  March  1,  1975.  The  petitioners  were 
also  concerned  with  the  problems  in  inspection 
of  brake  systems,  caused  by  the  fact  that  the 
majority  of  trucks  on  the  road  were  built  prior 


to  March  1,  1975,  and  would  not  have  adequate 
reservoir  capacity  in  relation  to  brake  chamber 
volume. 

The  ATA  suggested  adoption  of  the  industry 
accepted  procedure  of  combining  the  pressure 
drop  test  with  the  pressure  recovery  test,  thereby 
eliminating  all  questions  concerning  reservoir 
size,  compressor  capacity,  and  the  number  and 
size  of  brake  chambers.  By  doing  this,  the  in- 
spection procedure  will  be  greatly  simplified 
without  sacrificing  the  effectiveness  of  the  in- 
spection. With  the  elimination  of  the  require- 
ment for  the  detennination  of  brake  chamber 
volumes  and  reservoir  capacities,  the  necessity 
for  Table  1  and  Table  2  no  longer  exists  in  the 
determination  of  air  brake  system  build-up  time. 

For  the  reasons  discussed,  the  petitions  from 
ATA,  Bendix,  Mack,  and  Midland-Ross  are 
hereby  granted.  In  addition,  other  subpara- 
graphs of  §  570.57(a)  are  reworded  to  clarify 
their  meaning. 

In  consideration  of  the  foregoing,  49  CFR 
Part  570.  Subpart  B,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  GVWR  of  More 
Than  10,000  Pounds,  is  amended  .... 

E-ffeetive  date:  April  1,  1976.  Because  the 
amendments  create  no  additional  burden  on  any 
person,  it  is  found  for  good  cause  shown  that 
an  immediate  effective  date  is  in  the  public 
interest. 

(Sec.  103,  108,  119,  Pub.  L.  89-56.3,  80  Stat. 
718  (15  U.S.C.  1392,  1397,  1407);  delegation  of 
authority  at  49  CFR  1.50.) 

Issued  on  March  29,  1976. 

James  B.  Gregory 
Administrator 


41    F.R.    13923 
April    1,    1976 
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Subpart     A-Vehicles    With    GVWR    of     10,000 
Pounds  or  Less 

570.1  Scope 

570.2  Purpose 

570.3  Applicability 

570.4  Definitions 

570.5  Service  brake  system 

570.6  Brake  power  unit 

570.7  Steering  systems 

570.8  Suspension  systems 

570.9  Tires 

570.10  Wfieel  assemblies 

Authority:  Sees.  103,  108,  119,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1397,  1407; 
delegation  of  authority  at  49  CFR  1.51. 

§  570.1  Scope.  This  part  specifies  standards 
and  procedures  for  inspection  of  hydraulic  serv- 
ice brake  systems,  steering  and  suspension  sys- 
tems, and  tire  and  wheel  assemblies  of  motor 
vehicles  in  use. 

§  570.2  Purpose.  The  purpose  of  this  part  is 
to  establish  criteria  for  the  inspection  of  motor 
vehicles  by  State  inspection  systems,  in  order 
to  reduce  death  and  injuries  attributable  to 
failure  or  inadequate  performance  of  motor  ve- 
hicle systems. 

§  570.3  Applicability.  This  part  does  not  in 
itself  impose  requirements  on  any  person.  It  is 
intended  to  be  implemented  by  States  through 
the  highway  safety  program  standards  issued 
under  the  Highway  Safety  Act  (23  U.S.C.  402) 
with  respect  to  inspection  of  motor  vehicles  with 
gross  vehicle  weight  rating  of  10,000  pounds  or 
less,  except  motorcycles  or  trailers. 

§  570.4  Definitions.  Unless  otherwise  indi- 
cated, all  terms  used  in  this  part  that  are  defined 


in  49  CFR  Part  571,  Motor  Vehicle  Safety 
Standards,  are  used  as  defined  in  that  part. 

§  570.5  Service  brake  system.  Unless  other- 
wise noted,  the  force  to  be  applied  during  inspec- 
tion procedures  to  power-assisted  and  full-power 
brake  systems  is  25  lb.,  and  to  all  other  systems,  50 
lb. 

(a)  Failure  indicator.  The  brake  system 
failure  indicator  lamp,  if  part  of  a  vehicle's 
original  equipment,  shall  be  operable.  (This 
lamp  is  required  by  Federal  Motor  Vehicle 
Safety  Standard  No.  105,  49  CFR  571.105,  on 
every  new  passenger  car  manufactured  on  or 
after  January  1,  1968,  and  on  other  types  of 
motor  vehicles  manufactured  on  or  after  Sep- 
tember 1,  1975.) 

Inspection  procedure.  Apply  the  parking  brake 
and  turn  the  ignition  to  start,  or  verify  lamp 
operation  by  other  means  indicated  by  the  vehicle 
manufacturer  that  the  brake  system  failure  indi- 
cator lamp  is  operable. 

(b)  Brake  system  integrity.  The  brake  sys- 
tem shall  demonstrate  integrity  as  indicated  by 
no  perceptible  decrease  in  pedal  height  under  a 
125  pound  force  applied  to  the  brake  pedal  or  by 
no  illumination  of  the  brake  system  failure  in- 
dicator lamp.  The  brake  system  shall  withstand 
the  application  of  force  to  the  pedal  without 
failure  of  any  Hne  or  other  part. 

Inspection  procedure.  With  the  engine  running 
on  vehicles  equipped  with  power  brake  systems, 
and  the  ignition  turned  to  "on"  in  other  vehicles, 
apply  a  force  of  125  pounds  to  the  brake  pedal 
and  hold  for  10  seconds.  Note  any  decrease  in 
pedal  height,  and  whether  the  lamp  illuminates. 

(c)  Brake  pedal  reserve.  When  the  brake 
pedal  is  fully  depressed,  the  distance  that  the 
pedal  has  traveled  from  its  free  position  shall 
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be  not  greater  than  80  percent  of  the  total  dis- 
tance from  its  free  position  to  the  floorboard  or 
other  object  that  restricts  pedal  travel. 
Inspection  procedure.  Measure  the  distance  (A) 
from  the  free  pedal  position  to  the  floorboard 
or  other  object  that  restricts  brake  pedal  travel. 
Depress  the  brake  pedal,  and  with  the  force 
applied  measure  the  distance  (B)  from  the  de- 
pressed pedal  position  to  the  floorboard  or  other 
object    that    restricts    pedal    travel.    Determine 

A-B 
the  percentage  as x  100.    The  engine  must 

be  operating  when  power-assisted  brakes  are 
checked.  The  pedal  reserve  check  is  not  required 
for  vehicles  equipped  with  full-power  (central 
hydraulic)  brake  systems,  or  to  vehicles  with 
brake  systems  designed  to  operate  with  greater 
than  80  percent  pedal  travel. 

(d)  Service  brake  performance.  Compliance 
with  one  of  the  following  performance  criteria 
will  satisfy  the  requirements  of  this  section. 
Verify  that  tire  inflation  pressure  is  within  the 
limits  recommended  by  vehicle  manufacturer  be- 
fore conducting  either  of  the  following  tests. 

(1)  Roller-type  or  drive-on  platform  tests. 
The  force  applied  by  the  brake  on  a  front 
wheel  or  a  rear  wheel  shall  not  differ  by  more 
than  20  percent  from  the  force  applied  by 
the  brake  on  the  other  front  wheel  or  the  other 
rear  wheel  respectively. 

Inspection  procedure.  The  vehicle  shall  be  tested 
on  a  drive-on  platform,  or  a  roller-type  brake 
analyzer  with  the  capability  of  measuring  equali- 
zation. The  test  shall  be  conducted  in  accord- 
ance with  the  test  equipment  manufacturer's 
specifications.  Note  the  left  to  right  brake  force 
variance. 

(2)  Road  test.  The  service  brake  system 
shall  stop  the  vehicle  in  a  distance  of  25  feet 
or  less  from  a  speed  of  20  miles  per  hour 
without  leaving  a  12-foot-wide  lane. 

Inspection  procedure.  The  road  test  shall  be 
conducted  on  a  level  (not  to  exceed  plus  or  minus 
one  percent  grade)  dry,  smooth,  hard-surfaced 
road  that  is  free  from  loose  material,  oil  or 
grease.  The  service  brakes  shall  be  applied  at 
a  vehicle  speed  of  20  miles  per  hour  and  the 
vehicle  shall  be  brought  to  a  stop  as  specified. 
Measure  the  distance  required  to  stop. 


(e)  Brake  hoses  and  Assemblies.  Brake 
hoses  shall  not  be  mounted  so  as  to  contact  the 
vehicle  body  or  chassis.  Hoses  shall  not  be 
cracked,  chafed,  or  flattened.  Protective  devices, 
such  as  "rub  rings,"  shall  not  be  considered  part 
of  the  hose  or  tubing. 

Inspection  procedure.  Examine  visually,  inspect- 
ing front  brake  hoses  through  all  wheel  positions 
from  full  left  to  full  right  for  conditions  indi- 
cated. 

[Note:  to  inspect  for  (f),  (g),  and  (h)  below, 
remove  at  a  minimum  one  front  wheel  and  one 
rear  wheel.] 

(f)  Disc  and  drum  condition.  If  the  drum 
is  embossed  with  a  maximum  safe  diameter 
dimension  or  the  rotor  is  embossed  with  a  mini- 
mum safety  thickness  dimension,  the  drum  or 
disc  shall  be  within  the  appropriate  specifica- 
tions. These  dimensions  will  be  found  on  motor 
vehicles  manufactured  since  January  1,  1971,  and 
may  be  found  on  vehicles  manufactured  for 
several  years  prior  to  that  time.  If  the  drums 
and  discs  are  not  embossed  the  drums  and  discs 
shall  be  within  the  manufacturer's  specifications. 
Inspection  procedure.  Examine  visually  for  con- 
dition indicated,  measuring  as  necessary. 

(g)  Friction  materials.  On  each  brake  the 
thickness  of  the  lining  or  pad  shall  not  be  less 
than  one  thirty-second  of  an  inch  over  the  rivet 
heads,  or  the  brake  shoe  on  bonded  linings  or 
pads.  Brake  linings  and  pads  shall  not  have 
cracks  or  breaks  that  extend  to  rivet  holes  except 
minor  cracks  that  do  not  impair  attachment. 
Drum  brake  linings  shall  be  securely  attached 
to  brake  shoes.  Disc  brake  pads  shall  be  securely 
attached  to  shoe  plates. 

Inspection  procedure.  Examine  visually  for  con- 
ditions indicated,  and  measure  height  of  rubbing 
surface  of  lining  over  rivet  heads.  Measure 
bonded  lining  thickness  over  shoe  surface  at  the 
thinnest  point  on  the  lining  or  pad. 

(h)  Structural  and  mechanical  parts.  Back- 
ing plates  and  caliper  assemblies  shall  not  be 
deformed  or  cracked.  System  parts  shall  not 
be  broken,  misaligned,  missing,  binding,  or  show 
evidence  of  severe  wear.  Automatic  adjusters 
and  other  parts  shall  be  assembled  and  installed 
correctly. 
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Inspection  procedure.  Examine  visually  for  con- 
ditions indicated. 

§  570.6  Brake  power  unit.  Vacuum  hoses 
shall  not  be  collapsed,  abraded,  broken,  improp- 
erly mounted  or  audibly  leaking.  With  residual 
vacuum  exhausted  and  a  constant  25  pound  force 
on  the  brake  pedal,  the  pedal  shall  fall  slightly 
when  the  engine  is  started,  demonstrating  integ- 
rity of  the  power  assist  system.  This  test  is 
not  applicable  to  vehicles  equipped  with  full 
power  brake  system  as  the  service  brake  perform- 
ance test  shall  be  considered  adequate  test  of  sys- 
tem performance. 

Inspection  procedure.  With  engine  running, 
examine  hose  visually  and  aurally  for  conditions 
indicated.  Stop  engine  and  apply  service  brakes 
several  times  to  destroy  vacuum  in  system.  De- 
press brake  pedal  with  25  pounds  of  force  and 
while  maintaining  that  force,  start  the  engine. 
If  brake  pedal  does  not  fall  slightly  under  force 
when  the  engine  starts,  there  is  a  malfunction  in 
the  power  assist  system. 

§  570.7     Steering  systems. 

(a)  System  play.  Lash  or  free  play  in  the 
steering  system  shall  not  exceed  values  shown  in 
Table  1. 

Inspection  procedure.  With  the  engine  on  and  the 
wheels  in  the  straight  ahead  position,  turn  the 
steering  wheel  in  one  direction  until  there  is  a 
perceptible  movement  of  a  front  wheel.  If  a 
point  on  the  steering  wheel  rim  moves  more  than 
the  value  shown  in  Table  1  before  perceptible 
return  movement  of  the  wheel  under  observation, 
there  is  excessive  lash  or  free  play  in  the  steer- 
ing system. 

Table  1.— Steering  System  Free  Play  Values 


Steering 
Wheel  Diameter  (In.) 


Lash  (In.) 


16  or  less 

18 

20 

22 


2 

2% 


(b)  Linkage  play.    Free   play  in   the   steering 
linkage  shall  not  exceed  one-quarter  of  an  inch. 
Inspection  procedure.    Elevate  the  front  end  of 
the  vehicle  to  load  the  ball  joints.    Insure  that 
wheel  bearings  are  correctly  adjusted.    Grasp  the 


front  and  rear  of  a  tire  and  attempt  to  turn  the 
tire  and  wheel  assembly  left  and  right.  If  the 
free  movement  at  the  front  or  rear  tread  of  the 
tire  exceeds  one-quarter  inch  there  is  excessive 
steering  linkage  play. 

(c)  Free  turning.  Steering  wheels  shall  turn 
freely  through  the  limit  of  travel  in  both  direc- 
tions. 

Inspection  procedure.  Turn  the  steering  wheel 
through  the  limit  of  travel  in  both  directions. 
Feel  for  binding  or  jamming  in  the  steering 
gear  mechanism. 

(d)  Alignment.  Toe-in  and  toe-out  measure- 
ments shall  not  be  greater  than  1.5  times  the 
value  listed  in  the  vehicle  manufacturer's  service 
specification  for  alignment  setting. 
Inspection  procedure.  Verify  that  toe-in  or  toe- 
out  is  not  greater  than  1.5  times  the  values  listed 
in  the  vehicle  manufacturer's  service  specifica- 
tions for  alignment  settings  as  measured  by  a 
bar-type  scuff  gauge  or  other  toe-in  measuring 
device.  Values  to  convert  toe-in  readings  in 
inches  to  scuff  gauge  readings  in  ft/mi  side-slip 
for  different  wheel  sizes  are  provided  in  Table  2. 
Tire  diameters  used  in  computing  scuff  gauge 
readings  are  based  on  the  average  maximum  tire 
dimensions  of  grown  tires  in  service  for  typical 
wheel  and  tire  assemblies. 

(e)  Power  steering  system.  The  power  steer- 
ing system  shall  not  have  cracked  or  slipping 
belts,  or  insufficient  fluid  in  the  reservoir. 

Inspection  procedure.  Examine  fluid  reservoir 
and  pump  belts  for  conditions  indicated. 

§  570.8     Suspension  systems. 

(a)  Suspension  condition.  Ball  joint  seals 
shall  not  be  cut  or  cracked.  Structural  parts 
shall  not  be  bent  or  damaged.  Stabilizer  bars 
shall  be  connected.  Springs  shall  not  be  broken, 
or  extended  by  spacers.  Shock  absorber  mount- 
ings, shackles,  and  U-bolts  shall  be  securely  at- 
tached. Rubber  bushings  shall  not  be  cracked, 
extruded  out  from  or  missing  from  suspension 
joints.  Radius  rods  shall  not  be  missing  or 
damaged. 

Inspection  procedure.  Examine  front  and  rear 
end  suspension  parts  for  conditions  indicated. 
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Table  2.— Toe-in  Settings  From  Vehicle  MFR's  Service  Specifications 


Wheel 
Size 
(In) 
13 

Nominal 

Tire 
Diameter 

(In) 

25.2 

Readings  in 

Feet  Per  Mile  Sideslip 

13.1 

26.2 

y,6" 

39.3 

V," 

52.4 

65,5 

78.6 

91.7 

104.8 

'/,6" 

117.9 

14 

26.4 

12.5 

25.0 

37.5 

50.0 

62.5 

75.0 

87.5 

100. 

112.5 

15 

28.5 

11.5 

23.0 

34,5 

46.0 

57.5 

69.0 

80.5 

92.0 

103,5 

16 

35.6 

9.3 

18.6 

27.9 

37.2 

46.5 

55.8 

65.1 

74.4 

83,7 

(39  F.R.  12867-April  9,  1974.    Effective:  5/9/74) 

(b)  Shock  absorber  conditions.  There  shall  be 
no  oil  on  the  shock  absorber  housing  attributable 
to  leakage  by  the  seal,  and  the  vehicle  shall  not 
continue  free  rocking  motion  for  more  than  two 
cycles. 

Inspection  procedure.  Examine  shock  absorbers 
for  oil  leaking  from  within,  then  with  vehicle 
on  a  level  surface,  push  down  on  one  end  of 
vehicle  and  release.  Note  number  of  cycles  of 
free  rocking  motion.  Repeat  procedure  at  other 
end  of  vehicle. 

§  570.9    Tires. 

(a)  Tread  depth.  The  tread  on  each  tire  shall 
be  not  less  than  two  thirty-seconds  of  an  inch 
deep. 

Inspection  procedure.  Passenger  car  tires  have 
tread  depth  indicators  that  become  exposed  when 
tread  depth  is  less  than  two  thirty-seconds  of  an 
inch.  Inspect  for  indicators  in  any  two  adjacent 
major  grooves  at  three  locations  spaced  approxi- 
mately equally  around  the  outside  of  the  tire. 
For  vehicles  other  than  passenger  cars  it  may  be 
necessary  to  measure  tread  depth  with  a  tread 
gauge. 

(b)  Type.  Vehicle  shall  be  equipped  with 
tires  on  the  same  axle  that  are  matched  in  tire 
size  designation,  construction,  and  profile. 

Inspection  procedure.  Examine  visually.  A 
major  mismatch  in  tire  size  designation,  construc- 
tion, and  profile  between  tires  on  the  same  axle,  or 
a  major  deviation  from  the  size  as  recommended 
by  the  manfuacturer  (e.g.  as  indicated  on  the 
glove  box  placard  on  1968  and  later  passenger 
cars)  are  causes  for  rejection. 


(c)  General  condition.  Tires  shall  be  free 
from  chunking,  bumps,  knots,  or  bulges  evidenc- 
ing cord,  ply,  or  tread  separation  from  the  cas- 
ing or  other  adjacent  materials. 

(d)  Damage.  Tire  cords  or  belting  materials 
shall  not  be  exposed,  either  to  the  naked  eye  or 
when  cuts  or  abrasions  on  the  tire  are  probed. 
Inspection  procedures.  Examine  visually  for 
conditions  indicated,  using  a  blunt  instrument  if 
necesary  to  probe  cuts  or  abrasions. 


§570.10    Wheel  assemblies. 

(a)  Wheel   integrity.    A   tire    rim,    wheel   disc, 
or  spider  shall  have  no  visible  cracks,  elongated 
bolt  holes  or  indication  of  repair  by  welding. 
Inspection  procedure.     Examine  visually  for  con- 
ditions indicated. 

(b)  Deformation.  The  lateral  and  radial 
runout  of  each  rim  bead  area  shall  not  exceed 
one-eighth  of  an  inch  of  total  indicated  runout. 

Inspection  procedure.  Using  a  runout  indicator 
gauge,  and  a  suitable  stand,  measure  lateral  and 
radial  runout  of  rim  bead  through  one  full  wheel 
revolution  and  note  runout  in  excess  of  one- 
eighth  of  an  inch. 

(c)  Mounting.  All  wheel  nuts  and  bolts  shall 
be  in  place  and  tight. 

Inspection  procedure.  Check  wheel  retention  for 
conditions  indicated. 


38  F.R.  23949 
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Subpart    B— Vehicles    With   GVWR   of    More   Than 
10,000  Pounds 

570.51  Scope 

570.52  Purpose 

570.53  Applicability 

570.54  Definitions 

570.55  Hydraulic  brake  system 

570.56  Vacuum    brake   assist    unit    and    vacuum 
brake  system 

570.57  Air    brake    system    and    air-over-hydraulic 
brake  subsystem 

570.58  Electric  brake  system 

570.59  Service  brake  system 

570.60  Steering  system 

570.61  Suspension  system 

570.62  Tires 

570.63  Wheel  assemblies 

AUTHORITY:  Sees.  103,  108,  119,  Public  Law 
89-563,  80  Stat  78,  15  U.S.C.  1392,  1397,  1407; 
delegation  of  authority  at  49  CFR  1.51. 

§570.51  Scope.  This  part  specifies  standards 
and  procedures  for  the  inspection  of  brake, 
steering  and  suspension  systems,  and  tire  and 
wheel  assemblies,  of  motor  vehicles  in  use  with 
a  gross  vehicle  weight  rating  of  more  than 
10,000  pounds. 

§  570.52  Purpose.  The  purpose  of  this  part 
is  to  establish  criteria  for  the  inspection  of  motor 
vehicles  through  State  inspection  programs,  in 
order  to  reduce  deaths  and  injuries  attributable 
to  failure  or  inadequate  performance  of  the 
motor  vehicle  systems  covered  by  this  part. 

§570.53  Applicability.  This  part  does  not 
in  itself  impose  requirements  on  any  person.  It 
is  intended  to  be  implemented  by  States  through 
the  highway  safety  program  standards  issued 
under  the  Highway  Safety  Act  (23  U.S.C.  402) 
with  respect  to  inspection  of  motor  vehicles  with 
gross  vehicle  weight  rating  greater  than  10,000 
pounds,  except  mobile  structure  trailers. 

§  570.54  Definitions.  Unless  otherwise  indi- 
cated, all  terms  used  in  this  part  that  are  defined 
in  49  CFR  Part  571,  Motor  Vehicle  Safety 
Standards,  are  used  as  defined  in  that  part. 


"Air-over-hydraulic  brake  subsystem"  means  a 
subsystem  of  the  air  brake  that  uses  compressed 
air  to  transmit  a  force  from  the  driver  control 
to  a  hydraulic  brake  system  to  actuate  the  service 
brakes. 

"Electric  brake  system"  means  a  system  that 
uses  electric  current  to  actuate  the  service  brake. 

"Vacuum  brake  system"  means  a  system  that 
uses  a  vacuum  and  atmospheric  pressure  for 
transmitting  a  force  from  the  driver  control  to 
the  service  brake,  but  does  not  include  a  system 
that  uses  vacuum  only  to  assist  the  driver  in 
applying  muscular  force  to  hydraulic  or  me- 
chanical components. 

§570.55  Hydraulic  brake  system.  The  fol- 
lowing requirements  apply  to  vehicles  with  hy- 
draulic brake  systems. 

(a)  Brake  system  failure  indicator.  The  hy- 
draulic brake  system  failure  indicator  lamp,  if 
part  of  a  vehicle's  original  equipment,  shall  be 
operable. 

Inspection  procedure.  Apply  the  parking  brake 
and  turn  the  ignition  to  start  to  verify  that  the 
brake  system  failure  indicator  lamp  is  operable, 
or  verify  by  other  means  recommended  by  the 
vehicle  manufacturer. 

(b)  Brake  system  integrity.  The  hydraulic 
brake  system  shall  demonstrate  integrity  as  in- 
dicated by  no  perceptible  decrease  in  pedal 
height  under  a  125-pound  force  applied  to  the 
brake  pedal  and  by  no  illumination  of  the  brake 
system  failure  indicator  lamp.  The  brake  sys- 
tem shall  withstand  the  application  of  force  to 
the  pedal  without  failure  of  any  tube,  hose  or 
other  part. 

Inspection  procedure.  With  the  engine  running 
in  vehicles  equipped  with  power  brake  systems 
and  the  ignition  turned  to  "on"  in  other  vehicles, 
apply  a  force  of  125  pounds  to  the  brake  pedal 
and  hold  for  10  seconds.  Note  any  additional 
decrease  in  pedal  height  after  the  initial  de- 
crease, and  whether  the  brake  system  failure 
indicator  lamp  illuminates. 

(c)  Brake  pedal  reserve.  When  the  brake 
pedal  is  depressed  with  a  force  of  50  pounds,  the 
distance  that  the  pedal  has  traveled  from  its 
free  position  shall  be  not  greater  than  80  percent 
of  the  total  distance  from  its  free  position  to  the 
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floorboard  or  other  object  that  restricts  pedal 
travel.  The  brake  pedal  reserve  test  is  not  re- 
quired for  vehicles  with  brake  systems  designed 
by  the  original  vehicle  manufacturer  to  operate 
with  greater  than  80  percent  pedal  travel. 

Inspection    procedure.    Measure    the    distance 

(A)    from    the    free    pedal    position    to    the 

floorboard   or  other  object  that  restricts  brake 

pedal  travel.    Depress  the  brake  pedal,  and  with 

the  force  applied  measure  the  distance  (B)  from 

the  depressed  pedal  position  to  the  floorboard  or 

other  object  that  restricts  pedal  travel.    Deter- 

A-B 
mine  the  pedal  travel  percentage  as  x  100. 

The  engine  must  be  operating  when  power- 
assisted  brakes  are  checked. 

(d)  Brake  hoses,  master  cylinder,  tubes  and 
tube  assemblies.  Hydraulic  brake  hoses  shall  not 
be  mounted  so  as  to  contact  the  vehicle  body  or 
chassis.  Hoses  shall  not  be  cracked,  chafed,  or 
flattened.  Brake  tubes  shall  not  be  flattened  or 
restricted.  Brake  hoses  and  tubes  shall  be  at- 
tached or  supported  to  prevent  damage  by  vibra- 
tion or  abrasion.  Master  cylinder  shall  not  show 
signs  of  leakage.  Hose  or  tube  protective  rings 
or  devices  shall  not  be  considered  part  of  the 
hose  or  tubing. 

Inspection  procedure.  Examine  visually  brake 
master  cylinder,  hoses  and  tubes,  including 
front  brake  hoses,  through  all  wheel  positions 
from  full  left  turn  to  full  right  turn  for  condi- 
tions indicated. 


§  570.56  Vacuum  brake  assist  unit  and  vac- 
uum bral<e  system.  The  following  requirements 
apply  to  vehicles  with  vacuum  brake  assist  units 
and  vacuum  brake  systems. 

(a)  Vacuum  brake  assist  unit  integrity.  The 
vacuum  brake  assist  unit  shall  demonstrate  in- 
tegrity as  indicated  by  a  decrease  in  pedal  height 
when  the  engine  is  started  and  a  constant  50- 
pound  force  is  maintained  on  the  pedal. 

Inspection  procedure.  Stop  the  engine  and  apply 
service  brake  several  times  to  destroy  vacuum  in 
system.  Depress  the  brake  pedal  with  50  pounds 
of  force  and  while  maintaining  that  force,  start  the 
engine.  If  the  brake  pedal  does  not  move  slightly 
under  force  when  the  engine  starts,  there  is  a 
malfunction  in  the  power  assist  unit. 


(b)  Low-vacuum,  indicator.  If  the  vehicle  has 
a  low-vacuum  indicator,  the  indicator  activation 
level  shall  not  be  less  than  8  inches  of  mercury. 

Inspection  procedure.  Run  the  engine  to 
evacuate  the  system  fully.  Shut  off  the  engine 
and  slowly  reduce  the  vacuum  in  the  system  by 
moderate  brake  applications  until  the  vehicle 
gauge  reads  8  inches  of  mercury.  Observe  the 
functioning  of  the  low-vacuum  indicator. 

(c)  Vacuum  brake  system  integrity.  The  vac- 
uum brake  system  shall  demonstrate  integrity  by 
meeting  the  following  requirements:  (1)  The 
vacuum  brake  system  shall  provide  vacuum  re- 
serve to  permit  one  service  brake  application 
with  a  brake  pedal  force  of  50  pounds  after  the 
engine  is  turned  off  without  actuating  the  low 
vacuum  indicator.  (2)  Trailer  vacuum  brakes 
shall  operate  in  conjunction  with  the  truck  or 
truck  tractor  brake  pedal. 

Inspection  procedure.  Check  the  trailer  vacuum 
system  by  coupling  trailer(s)  to  truck  or  truck 
tractor  and  opening  trailer  shutoff  valves.  Start 
the  engine  and  after  allowing  approximately 
1  minute  to  build  up  the  vacuum,  apply  and 
release  the  brake  pedal.  In  the  case  of  trailer 
brakes  equipped  with  brake  chamber  rods,  ob- 
serve the  chamber  rod  movement.  Run  the  en- 
gine to  re-establish  maximum  vacuum,  then  shut 
off  the  engine  and  apply  the  brakes  with  a  50- 
pound  force  on  the  brake  pedal.  Note  the  brake 
application  and  check  for  low-vacuum  indicator 
activation. 

For  a  combination  vehicle  equipped  with 
breakaway  protection  and  no  reservoir  on  the 
towing  vehicle  supply  line,  close  the  supply  line 
shutoff  valve  and  disconnect  the  supply  line. 
Apply  a  50-pound  force  to  the  brake  pedal  on  the 
towing  vehicle  and  release.  Trailer  brakes  should 
remain  in  the  applied  position. 

(d)  Vacuum  system  hoses,  tubes  and  connec- 
tions. Vacuum  hoses,  tubes  and  connections 
shall  be  in  place  and  properly  supported.  Vac- 
uum hoses  shall  not  be  collapsed,  cracked  or 
abraded. 

Inspection  procedure.  With  the  engine  running, 
examine  hoses  and  tubes  for  the  conditions  indi- 
cated and  note  broken  or  missing  clamps. 
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§570.57  Air  brake  system  and  airover- 
hydraulic  brake  subsystem.  The  following  re- 
quirements apply  to  vehicles  with  air  brake  and 
air-over-hydraulic  brake  systems.  Trailer(s) 
must  be  coupled  to  a  truck  or  truck-tractor  for 
the  purpose  of  this  inspection,  except  as  noted. 

(a)  Air  brake  system  integrity.  The  air 
brake  system  shall  demonstrate  integrity  by 
meeting  the  following  requirements.: 

(1)  With  the  vehicle  in  a  stationary  position, 
compressed  air  reserve  shall  be  sufficient  to  per- 
mit one  full  service  brake  application,  after  the 
engine  is  stopped  and  with  the  system  fully 
charged,  without  lowering  reservoir  pressure 
more  than  20  percent  below  the  initial  reading. 

(2)  The  air  brake  system  compressor  shall 
increase  the  air  pressure  in  the  reservoir(s)  from 
the  level  developed  after  the  test  prescribed  in 
§  570.57(a)  (1)  to  the  initial  pressure  noted  be- 
fore the  full  brake  application,  with  the  engine 
running  at  the  manufacturer's  maximum  recom- 
mended number  of  revolutions  per  minute  with 
the  compressor  governor  in  the  cut-off  position, 
in  not  more  than  30  seconds  for  vehicles  manu- 
factured prior  to  March  1,  1975.  For  vehicles 
manufactured  on  or  after  March  1,  1975,  the 
time  allowed  for  air  pressure  build-up  shall  not 
exceed  45  seconds. 

(3)  The  warning  device  (visual  or  audible) 
connected  to  the  brake  system  air  pressure  source 
shall  be  activated  when  air  pressure  is  lowered 
to  an  activating  level  that  is  not  less  than  50  psi. 
For  vehicles  manufactured  to  conform  to  Federal 
Motor  Vehicle  Safety  Standard  No.  121,  the  low- 
pressure  indicator  shall  be  activated  when  air 
pressure  is  lowered  to  an  activating  level  that  is 
not  less  than  60  psi. 

(4)  The  governor  cut-in  pressure  shall  be  not 
lower  than  80  psi,  and  the  cut-out  pressure  shall 
be  not  higher  than  135  psi,  unless  other  values 
are  recommended  by  the  vehicle  manufacturer. 

(5)  Air  brake  pressure  shall  not  drop  more 
than  2  psi  in  1  minute  for  single  vehicles  or 
more  than  3  psi  in  1  minute  for  combination 
vehicles,  with  the  engine  stopped  and  service 
brakes  released.  There  may  be  an  additional 
1  psi  drop  per  minute  for  each  additional  towed 
vehicle. 


(6)  With  the  reservoir(s)  fully  charged,  air 
pressure  shall  not  drop  more  than  3  psi  in  1  minute 
for  single  vehicles  or  more  than  4  psi  in  1  minute 
for  combination  vehicles,  with  the  engine  stopped 
and  service  brakes  fully  applied.  There  may  be  an 
additional  1  psi  drop  per  minute  for  each  additional 
towed  vehicle. 

(7)  The  compressor  drive  belt  shall  not  be  badly 
worn  or  frayed  and  belt-tension  shall  be  sufficient 
to  prevent  slippage. 

Inspection  procedure.  With  the  air  system 
charged,  open  the  drain  cocks  in  the  service  and 
supply  reservoir  on  the  truck  or  truck-tractor. 
Note  the  pressure  at  which  the  visual  or  audible 
warning  device  connected  to  the  low-pressure 
indicator  is  activated.  Close  the  drain  cocks,  and, 
with  the  trailer(s)  uncoupled,  check  air  pressure 
build-up  at  the  manufacturer's  recommended 
engine  speed.  Observe  the  time  required  to  raise 
the  air  pressure  from  85  to  100  psi.  Continue 
running  the  engine  until  the  governor  cuts  out  and 
note  the  pressure.  Reduce  engine  speed  to  idle, 
couple  the  trailer(s),  if  applicable,  and  make  a 
series  of  brake  applications.  Note  the  pressure  at 
which  the  governor  cuts  in.  Increase  engine 
speed  to  fast  idle  and  charge  the  system  to  its 
governed  pressure.  Stop  the  engine  and  record 
the  pressure  drop  in  psi  per  minute  with  brakes 
released  and  with  brakes  fully  applied. 

(b)  Air  brake  system  hoses,  tubes  and 
connections.  Air  system  tubes,  hoses  and 
connections  shall  not  be  restricted,  cracked  or 
improperly  supported,  and  the  air  hose  shall  not  be 
abraded. 

Inspection  procedure.  Stop  the  engine  and 
examine  air  hoses,  tubes  and  connections  visually 
for  conditions  specified. 

(c)  Air-over-hydraulic  brake  subsystem 
integrity.  The  air-over-hydraulic  brake 
subsystem  shall  demonstrate  integrity  by  meeting 
the  following  requirements: 

(1)  The  air  brake  system  compressor  shall  increase 
the  air  pressure  in  the  reservoir(s)  from  the  level 
developed  after  the  test  prescribed  in  §  570.57(a)  (1) 
to  the  initial  pressure  noted  before  the  full  brake 
application,  with  the  engine  running  at  the  manufac- 
turer's recommended  number  of  revolutions  per 
minute  and  the  compressor  governor  in  the  cut-out 
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position,  in  not  more  than  30  seconds  for  vehicles 
manufactured  prior  to  March  1,  1975.  For  vehicles 
manufactured  on  or  after  March  1,  1975,  the  time 
for  air  pressure  build  up  shall  not  exceed  45 
seconds. 

(2)  The  warning  device  (visual  or  audible) 
connected  to  the  brake  system  air  pressure  source 
shall  be  activated  when  the  air  pressure  is  low- 
ered to  not  less  than  50  psi. 

(3)  The  governor  cut-in  pressure  shall  be  not 
lower  than  80  psi,  and  the  cut-out  pressure  shall 
not  be  higher  than  135  psi,  unless  other  values 
are  recommended  by  the  vehicle  manufacturer. 

(4)  Air  brake  pressure  shall  not  drop  more 
than  2  psi  in  1  minute  for  single  vehicles  or 
more  than  3  psi  in  1  minute  for  combination 
vehicles,  with  the  engine  stopped  and  service 
brakes  released.  Allow  a  1-psi  drop  per  minute 
for  each  additional  towed  vehicle. 

(5)  With  the  reservoir(s)  fully  charged,  air 
pressure  shall  not  drop  more  than  3  psi  in  1 
minute  for  single  vehicles  or  more  than  4  psi  in 
1  minute  for  combination  vehicles,  with  the  en- 
gine stopped  and  service  brakes  fully  applied. 
Allow  a  1-psi  pressure  drop  in  1  minute  for  each 
additional  towed  vehicle. 

(6)  The  compressor  drive  belt  shall  not  be 
badly  worn  or  frayed  and  belt  tension  shall  be 
sufficient  to  prevent  slippage. 

Inspection  procedure.  With  the  air  system 
charged,  open  the  drain  cocks  in  the  service  and 
supply  reservoir  on  the  truck  or  truck-tractor. 
Note  the  pressure  at  which  the  visual  or  audible 
warning  device  connected  to  the  low  pressure 
indicator  is  activated.  Close  the  drain  cocks  and, 
with  the  trailers  uncoupled,  check  air  pressure 
build  up  at  the  manufacturer's  recommended 
engine  speed.  Observe  the  time  required  to  raise 
the  air  pressure  from  85  to  100  psi.  Continue 
running  the  engine  until  the  governor  cuts  out 
and  note  the  pressure.  Reduce  engine  speed  to 
idle,  couple  trailers,  and  make  a  series  of  brake 
applications.  Note  the  pressure  at  which  the 
governor  cuts  in.  Increase  engine  speed  to  fast 
idle  and  charge  the  system  to  its  governed  pres- 
sure.   Stop  the  engine  and  record  the  pressure 


drop  in  psi  per  minute  with  brakes  released  and 
with  brakes  fully  applied. 

(d)  Air-over-hydraulic  brake  subsystem  hoses, 
master  cylinder,  tubes  and  connections.  System 
tubes,  hoses  and  connections  shall  not  be  cracked 
or  improperly  supported,  the  air  and  hydrauHc 
hoses  shall  not  be  abraded  and  the  master  cylin- 
der shall  not  show  signs  of  leakage. 

Inspection  procedure.  Stop  the  engine  and 
examine  air  and  hydraulic  brake  hoses,  brake 
master  cylinder,  tubes  and  connections  visually 
for  conditions  specified. 

§  570.58     Electric  brake  system. 

(a)  Electric  brake  system  integrity.  The  av- 
erage brake  amperage  value  shall  be  not  more 
than  20  percent  above,  and  not  less  than  30  per- 
cent below,  the  brake  manufacturer's  maximum 
current  rating.  In  progressing  from  zero  to 
maximum,  the  ammeter  indication  shall  show  no 
fluctuation  evidencing  a  short  circuit  or  other 
interruption  of  current. 

Inspection  procedure.  Insert  a  low  range  (0 
to  25  amperes  for  most  2-  and  4-brake  systems 
and  0  to  40  amperes  for  a  6-brake  system)  d.c. 
ammeter  into  the  brake  circuit  between  the  con- 
troller and  the  brakes.  With  the  controller  in 
the  "off"  position,  the  ammeter  should  read  zero. 
Gradually  apply  the  controller  to  the  "full  on" 
position  for  a  brief  period  (not  to  exceed  1 
minute)  and  observe  the  maximum  ammeter 
reading.  Gradually  return  the  controller  to 
"full  off"  and  observe  return  to  zero  amperes. 
Divide  the  maximum  ammeter  reading  by  the 
number  of  brakes  and  determine  the  brake 
amperage  value. 

(b)  Electric  brake  wiring  condition.  Electric 
brake  wiring  shall  not  be  frayed.  Wiring  clips 
or  brackets  shall  not  be  broken  or  missing. 
Terminal  connections  shall  be  clean.  Conductor 
wire  gauge  shall  not  be  below  the  brake  manu- 
facturer's minimum  recommendation. 

Inspection  procedure.  Examine  visually  for 
conditions  specified. 

§  570.59    Service  bralce  system. 

(a)  Service  brake  performance.  Compliance 
with  any  one  of  the  following  performance  cri- 
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teria  will  satisfy  the  requirements  of  this  section. 
Verify  that  tire  inflation  pressure  is  within  the 
limits  recommended  by  the  vehicle  manufac- 
turer before  conducting  either  of  the  following 
tests. 

(1)  Roller-type  or  drive-on  platform  tests. 
The  force  applied  by  the  brake  on  a  front  wheel 
or  a  rear  wheel  shall  not  differ  by  more  than 
25  percent  from  the  force  applied  by  the  brake  on 
the  other  front  wheel  or  the  other  rear  wheel 
respectively. 

Inspection  procedure.  The  vehicle  shall  be 
tested  on  a  drive-on  platform,  or  a  roller- type 
brake  analyzer  with  the  capability  of  measuring 
equalization.  The  test  shall  be  conducted  in  ac- 
cordance with  the  test  equipment  manufacturer's 
specifications.    Note  the  brake  force  variance. 

(2)  Road  test.  The  service  brake  system  shall 
stop  single  unit  vehicles,  except  truck-tractors, 
in  a  distance  of  not  more  than  35  feet,  or  combi- 
nation vehicles  and  truck-tractors  in  a  distance 
of  not  more  than  40  feet,  from  a  speed  of  20 
mph,  without  leaving  a  12-foot-wide  lane. 

Inspection  procedure.  The  road  test  shall  be 
conducted  on  a  level  (not  to  exceed  plus  or  minus  1 
percent  grade),  dry,  smooth,  hardsurfaced  road 
that  is  free  from  loose  material,  oil  or  grease.  The 
service  brakes  shall  be  applied  at  a  vehicle  speed  of 
20  mph  and  the  vehicle  shall  be  brought  to  a  stop  as 
specified.  Measure  the  distance  required  to  stop. 

Note.  Inspect  for  (b),  (c),  and  (d)  below  on 
vehicles  equipped  with  brake  inspection  ports  or 
access  openings,  and  when  removal  of  wheel  is 
not  required. 

(b)  Disc  and  drum  condition.  If  the  drum  is 
embossed  with  a  maximum  safe  diameter  dimen- 
sion or  the  rotor  is  embossed  with  a  minimum 
safe  thickness  dimension,  the  drum  or  disc  shall 
be  within  the  appropriate  specifications.  These 
dimensions  will  generally  be  found  on  motor 
vehicles  manufactured  since  January  1,  1971,  and 
may  be  found  on  vehicles  manufactured  for  sev- 
eral years  prior  to  that  time.  If  the  drums  and 
discs  are  not  embossed,  they  shall  be  within  the 
manufacturer's  specifications. 

Inspection  procedure.  Examine  visually  for  the 
condition  indicated,  measuring  as  necessary. 


(c)  Friction  materials.  On  each  brake,  the 
thickness  of  the  lining  or  pad  shall  not  be  less 
than  one  thirty-second  of  an  inch  over  the  fast- 
ener, or  one-sixteenth  of  an  inch  over  the  brake 
shoe  on  bonded  linings  or  pads.  Brake  linings 
and  pads  shall  not  have  cracks  or  breaks  that 
extend  to  rivet  holes  except  minor  cracks  that 
do  not  impair  attachment.  The  wire  in  wire- 
backed  lining  shall  not  be  visible  on  the  friction 
surface.  Drum  brake  linings  shall  be  securely 
attached  to  brake  shoes.  Disc  brake  pads  shall 
be  securely  attached  to  shoe  plates. 
Inspection  procedure.  Examine  visually  for 
the  conditions  indicated,  and  measure  the  height 
of  the  rubbing  surface  of  the  lining  over  the 
fastener  heads.  Measure  bonded  lining  thick- 
ness over  the  surface  at  the  thinnest  point  on  the 
lining  or  pad. 

(d)  Structural  and  mechanical  parts.  Back- 
ing plates,  brake  spiders  and  caliper  assemblies 
shall  not  be  deformed  or  cracked.  System  parts 
shall  not  be  broken,  misaligned,  missing,  binding, 
or  show  evidence  of  severe  wear.  Automatic 
adjusters  and  other  parts  shall  be  assembled  and 
installed  correctly. 

Inspection    procedure.    Examine    visually    for 
conditions  indicated. 


§  570.60     Steering  system. 

(a)  System  play.  Lash  or  free  play  in  the 
steering  system  shall  not  exceed  the  values  shown 
in  Table  3. 

Inspection  procedure.  With  the  engine  on 
and  the  steering  axle  wheels  in  the  straight 
ahead  position,  turn  the  steering  wheel  in  one 
direction  until  there  is  a  perceptible  movement 
of  the  wheel.  If  a  point  on  the  steering  wheel 
rim  moves  more  than  the  value  shown  in  table  3 
before  perceptible  return  movement  of  the  wheel 
under  observation,  there  is  excessive  lash  or  free 
play  in  the  steering  system. 

Table  3.    Steering  Wheel  Free  Play  Value 


Steering 

Wheel  Diameter  (Inches) 

Lash  (Inches) 

16  or  less 

2 

18 

2% 

20 

Vk 

22 

2% 
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(b)  Linkage  play.  Free  play  in  the  steering 
linkage  shall  not  exceed  the  values  shown  in 
Table  4. 

Inspection  procedure.  Elevate  the  front  end 
of  the  vehicle  to  load  the  ball  joints,  if  the 
vehicle  is  so  equipped.  Insure  that  wheel  bearing- 
ings  are  correctly  adjusted.  Grasp  the  front  and 
rear  of  a  tire  and  attempt  to  turn  the  tire  and 
wheel  assemble  left  to  right.  If  the  free  move- 
ment at  the  front  or  rear  tread  of  the  tire  ex- 
ceeds the  applicable  value  shown  in  Table  4, 
there  is  excessive  steering  linkage  play. 

Table  4.  Front  Wheel  Steering  Linkage  Free  Play 

Nominal  bead  diameter 

or  rim  size  (inches)  Play  (inches) 


16  or  less 

16.01  through  18.00 

18.01  or  more 


(c)  Free  turning.  Steerings  wheels  shall  turn 
freely  through  the  limit  of  travel  in  both  direc- 
tions. 

Inspection  procedure.  With  the  engine  running 
on  a  vehicle  with  power  steering,  or  the  steer- 
able  wheels  elevated  on  a  vehicle  without  power 
steering,  turn  the  steering  wheel  through  the 
limit  of  travel  in  both  directions.  Feel  for 
binding  or  jamming  in  the  steering  gear  mech- 
anism. 

(d)  Alignment.  Toe-in  or  toe-out  condition 
shall  not  be  greater  than  1.5  times  the  values 
listed  in  the  vehicle  manufacturer's  service  speci- 
fication for  alignment  setting. 

Inspection  procedure.  Drive  the  vehicle  over 
a  sideslip  indicator  or  measure  with  a  tread 
gauge,  and  verify  that  the  toe-in  or  toe-out  is 
not  greater  than  1.5  times  the  values  listed  in  the 
vehicle  manufacturer's  service  specification. 

(e)  Power  steering  system.  The  power  steer- 
ing system  shall  not  have  cracked,  frayed  or 
slipping  belts,  chafed  or  abrated  hoses,  show 
signs  of  leakage  or  have  insufficient  fluid  in  the 
reservoir. 

Inspection  procedure.  Examine  fluid  reservoir, 
hoses  and  pump  belts  for  the  conditions  indi- 
cated. 


NOTE:  Inspection  of  the  suspension  system 
must  not  recede  the  service  brake  performance 
test. 

§  570.61     Suspension  system. 

(a)  Suspension  condition.  Ball  joint  seals 
shall  not  be  cut  or  cracked,  other  than  superficial 
surface  cracks.  Ball  joints  and  kingpins  shall 
not  be  bent  or  damaged.  Stabilizer  bars  shall  be 
connected.  Springs  shall  not  be  broken  and  coil 
springs  shall  not  be  extended  by  spacers.  Shock 
absorber  mountings,  shackles,  and  U-bolts  shall 
be  securely  attached.  Rubber  bushings  shall  not 
be  cracked,  extruded  out  from  or  missing  from 
suspension  joints.  Radius  rods  shall  not  be 
missing  or  damaged. 

Inspection  procedure.  Examine  front  and  rear 
end  suspension  parts  for  the  conditions  indicated. 

(b)  Shock  absorber  condition.  There  shall  be 
no  oil  on  the  shock  absorber  housings  attribut- 
able to  leakage  by  the  seal. 

Inspection  procedure.  Examine  shock  absorbers 
for  oil  leakage  from  within. 

§  570.62     Tires. 

(a)  Tread  depth.  The  tread  shall  be  not  less 
than  four  thirty-seconds  of  an  inch  deep  on  each 
front  tire  of  any  vehicle  other  than  a  trailer  and 
not  less  than  two  thirty-seconds  of  an  inch  on  all 
other  tires. 

Inspection  procedure.  For  tires  with  tread- 
wear  indicators,  check  for  indicators  in  any 
two  adjacent  major  grooves  at  three  locations 
spaced  approximately  120°  apart  around  the 
circumference  of  the  tire.  For  tires  without 
treadwear  indicators,  measure  the  tread  depth 
with  a  suitable  gauge  or  scale  in  two  adjacent 
major  grooves  at  3  locations  spaces  approxi- 
mately 120°  apart  around  the  circumference  of 
the  tire  at  the  area  of  greatest  wear. 

(b)  Type.  Vehicles  should  be  equipped  with 
tires  on  the  same  axle  that  are  matched  in  con- 
struction and  tire  size  designation,  and  dual  tires 
shall  be  matched  for  overall  diameter  within 
one-half  inch. 

Inspection  procedure.  Examine  visually.  A 
mismatch    in    size    and    construction    between 
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tires  on  the  same  axle,  or  a  major  deviation  from 
the  size  recommended  by  the  vehicle  or  tire 
manufacturer,  is  a  cause  for  rejection.  On  a 
dual-tire  arrangement  the  diameter  of  one  of  the 
duals  must  be  within  one-half  inch  of  the  other 
as  measured  by  a  gauge  block  inserted  between 
the  tire  and  a  caliper. 

(c)  General  condition.  Tires  shall  be  free 
from  chunking,  bumps,  knots,  or  bulges  evidenc- 
ing cord,  ply  or  tread  separation  from  the  casing. 
Inspection  procedure.  Examine  visually  for  the 
conditions  indicated. 

(d)  Damage.  Tire  cords  or  belting  materials 
shall  not  be  exposed,  either  to  the  naked  eye  or 
when  cuts  on  the  tire  are  probed.  Reinforcement 
repairs  to  the  cord  body  are  allowable  on  tires 
other  than  front-mounted  tires. 

Inspection  procedure.  Examine  visually  for  the 
conditions  indicated,  using  a  blunt  instrument  if 
necessary  to  probe  cuts  and  abrasions. 

(e)  Special  purpose  tires.  Tires  marked  "Not 
For  Highway  Use"  or  "Farm  Use  Only"  or  other 
such  restrictions  shall  not  be  used  on  any  motor 
vehicle  operating  on  public  highways. 


Inspection  procedure.    Examine  visually  for  tires 
labeled  with  specific  restrictions. 

§  570.63    Wheel  assemblies. 

(a)  Wheel  integrity.  A  tire  rim,  wheel  disc 
or  spider  shall  have  no  visible  cracks,  elongated 
bolt  holes,  or  indications  of  in-service  repair  by 
welding. 

Inspection  procedure.    Examine  visually  for  the 
conditions  indicated. 

(b)  Cast  Wheel's.  Cast  wheels  shall  not  be 
cracked  or  show  evidence  of  excessive  wear  in 
the  clamp  area. 

Inspection  procedure.    Examine  %nsually  for  the 
conditions  indicated. 

(c)  Mounting.  All  wheel  nuts  shall  be  in 
place  and  tight. 

Inspection    procedure.    Check    wheel    retention 
for  the  conditions  indicated. 


39  F.R.  26026 
July  16,  1974 
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Section  Two 

Alphabetical  Listing  of 
Federal  Motor  Vehicle  Safety  Standards 

Title  standard  No. 

Accelerator  Control  Systems 124 

Brake  Fluids- —  116 

Brake  Hoses —  106-74 

Brakes,  Air  Systems 121 

Brakes,  Hydraulic 105-75 

Brakes,  Hydraulic 105-83 

Brakes,  Motorcycles 122 

Bus  Window  Retention  and  Release 217 

Child  Restraint  Systems 213 

Controls  and  Displays,  Motorcycle 123 

Controls  and  Displays  101-80 

Door  Locks  and  Door  Retention  Components 206 

Flammabilityoflnterior  Materials 302 

Fuel  System  Integrity 301-75 

Glazing  Materials 205 

Headlamp  Concealment  Devices 112 

Head  Restraints —  202 

Hood  Latch  Systems 113 

Impact  Protection  for  the  Driver  from  the  Steering  Control  System 203 

Lamps.  Reflective  Devices  and  Associated  Equipment 108 

Mirrors,  Rearview 111 

Motorcycle  Helmets 218 

Occupant  Crash  Protection 208 

Occupant  Protection  in  Interior  Impact 201 

Reflecting  Surfaces 107 

Roof  Crush  Resistance 216 

School  Bus  Body  Joint  Strength 221 

School  Bus  Rollover  Protection 220 

School  Bus  Seating  and  Crash  Protection 222 

Seat  Belt  Assemblies  -— 209 

Seat  Belt  Assembly  Anchorages 210 

Seating  Systems 207 

Side  DoorStrength 214 

Steering  Control  Rearward  Displacement 204 

Theft  Protection  114 


Alphabetical  UsWng— Continued 

Title  Standard  No. 

Tires,  New  Pneumatic 109 

Tires,  New  Pneumatic  for  Vehicles  Other  Than  Passenger  Cars 119 

Tires,  Retreaded  Pneumatic 117 

Tire  Selection  and  Rims 110 

Tire  Selection  and  Rims,  for  Vehicles  Other  Than  for  Passenger  Cars 120 

Transmission    Shift    Lever    Sequence,    Starter    Interlock    and    Transmission 

Braking  Effect 102 

Truck— Camper  Loading 126 

Vehicle  Identification  Number 115 

Warning  Devices 125 

Wheel  Nuts,  Wheel  Discs  and  Hub  Caps 211 

Window  Systems,  Power-Operated 118 

Windshield  Defrosting  and  Defogging  Systems 103 

Windshield  Mounting 212 

Windshield  Wiping  and  Washing  Systems 104 

Windshield  Zone  Intrusion 219 


^m 


Effective:  Jonuary   1,    1968 


PREAMBLE  TO  PART  571 
Initial  Federal  Motor  Vehicle  Safety  Standards 
(Docket  No.  3) 


This  order  establishes  Initial  Federal  Motor 
Vehicle  Safety  Standards  for  new  motor  vehicles 
and  equipment.  A  notice  of  rule  making  pro- 
posing the  Initial  Standards  was  issued  on  No- 
vember 30,  1966  (31  F.R.  15212,  corrected  31 
F.R.  15600).  All  pertinent  matter  in  the  written 
and  oral  comments  received  has  been  fully  con- 
sidered. Considerations  of  time  prevent  discus- 
sion of  comments  on  individual  standards. 

The  motor  vehicle  safety  standards  are  rules 
as  that  term  is  defined  in  5  U.S.C.  sec.  551(4). 
The  established  practice  is  that  the  public  record 
of  a  rule-making  procedure  under  5  U.S.C.  sec- 
tion 553  (former  sec.  4  Administrative  Procedure 
Act),  involving  a  substantive  rule  and  instituted 
upon  an  agency's  own  initiative,  begins  with  the 
notice  of  rule  making.  An  agency  is  under  no 
legal  duty  to  reveal  the  internal  processes  that 
shaped  the  project,  and  interested  persons  are 
not  entitled  to  comment  thereon,  5  U.S.C.  section 
533(b)(3).  Where,  as  here,  the  addresses  of  a 
proposed  rule  are  themselves  actively  engaged 
as  exj)erts  on  the  subject  matter,  their  under- 
standing of  the  meaning  and  effect  of  a  rule  is 
certainly  not  impaired  by  the  absence  of  such  a 
disclosure.  As  a  practical  proposition,  this 
Agency  intends  to  adopt  a  policy  of  the  greatest 
possible  disclosure  of  underlying  considerations 
in  future  substantive  rule  making  when  it  will 
not  operate  under  an  unusually  tight  time  sched- 
ule. In  this  instance,  such  disclosure  was  not 
possible,  and  administrative  due  process  required 
no  more  than  publication  of  the  notice.  The  re- 
quirement that  the  standards  be  based  on  a  record 
does  not  operate  to  require  insertion  in  the  record 
of  matter  not  required  as  part  of  a  rule-making 
notice. 

The  following  findings  are  made  with  respect 
to  all  standards — 


(1)  Each  standard  is  a  minimum  standard 
for  motor  vehicle  or  equipment  performance 
which  is  practicable  and  meets  the  need  for 
motor  vehicle  safety,  and  provides  objective 
criteria ; 

(2)  Each  standard  is  reasonable,  practicable, 
and  appropriate  for  the  particular  class  of  motor 
vehicle  or  item  of  equipment  for  which  it  is 
prescribed ; 

(3)  Each  standard  will  contribute  substan- 
tially to  the  purpose  of  reducing  traffic  accidents, 
and  deaths  and  injuries  to  persons  resulting 
therefrom,  in  the  United  States ;  and 

(4)  The  matter  incorporated  by  reference  is 
reasonably  available  to  the  persons  affected  by 
this  regulation. 

In  addition  to  the  vehicle  classes  of  passengers 
cars,  motorcycles,  trucks,  buses,  and  trailers  pro- 
posed in  the  Notice,  the  initial  standards  as 
herein  established  introduce  the  new  class  of 
"multipurpose  passenger  vehicles."  Only  stand- 
ards proposed  in  the  Notice  for  vehicles  now  in 
this  class  are  made  applicable  to  this  class.  Each 
standard  applies  only  to  the  class  of  vehicles  to 
which  it  is  made  applicable  by  its  terms. 

The  initial  standards  may  be  amended  from 
time  to  time.  Each  standard  remains  in  effect 
until  rescinded  or  superseded  by  a  Revised 
Standard  actually  becoming  effective. 

The  requirements  of  Standard  No.  209  were 
originally  published  on  August  31,  1966  (31  F.R. 
11528),  as  a  revision  to  the  existing  seat  belt 
standard  that  had  been  promulgated  by  the 
Secretary  of  Commerce  under  the  authority  of 
Public  Law  88-201.  At  that  time,  it  was  pro- 
vided that  the  revised  standards  would  become 
mandatory  after  February  28,  1967,  and  would 
be  an  optional  alternative  to  the  existing  stand- 
ard until  that  date.    As  a  result  seat  belt  manu- 
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facturers  hnd  already  taken  steps  to  meet  the 
March  1,  1967  date  before  the  Notice  for  the 
Initial  Federal  Motor  Vehicle  Safety  Standards 
was  issued  on  December  3,  1966.  To  preserve  the 
continuity  of  this  change  to  the  new  seat  belt 
standard,  the  March  1,  1967  effective  date  was 
included  in  the  proposed  Initial  Federal  Motor 
Vehicle  Safety  Standards.  This  places  no  cer- 
tification requirement  on  the  vehicle  manufac- 
turer, however,  until  the  effective  date  of  the 
first  Standard  applicable  to  a  motor  vehicle 
rather  than  motor  vehicle  equipment. 

In  consideration  of  the  foregoing.  Chapter  II 
of  Title  23  [49]  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Subchapter 
C — Motor  Vehicle  Safety  Regulations,  effective 
January  1,  1968  except  Motor  Safety  Standard 
No.  209,  "Seat  Belt  Assemblies — Passenger  Cars, 
Multipurpose  Passenger  Vehicles,  Trucks,  and 
Buses,"  which  becomes  effective  March  1,  1967, 
to  read  as  set  forth  below. 

This  regulation  was  proposed  as  Part  245  but 
will,  for  reasons  of  organization  of  subject  mat- 
ter, be  issued  as  Part  371  [255]. 

This  rule-making  action  is  taken  under  the 
authority  of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  a.S.C.  sec.  1392,  1407)  and  the  delegations 


of  authority  of  October  20,  1966  (31  F.R.  13952) 
and  January  24, 1967  (32  F.R.  1005). 

Issued  in  Washington,  D.C.,  on  January  31, 
1967. 

Lowell  K.  Bridwell, 

Acting  Under  Secretary 

of  Commerce  for  Transportation 

(SUBPART  A— GENERAL) 

Sec. 

371.1  Scope 

371 .3  Daflnitiont 

371 .5  Matter  inc*rp*rat«d  by  reference 

371.7  Applicability 

371.9  Separability 

371.11  Equivalent  demonstration  procedure 

371.13  Labeling  of  Chattit  Cabt 

SUBPART  B — STANDARDS 

371.21      Federal  Meter  Vehicle  Safety  Standards. 

AUTHORITY:  The  provisions  of  this  part 
371  issued  under  sees.  103,  119,  80  Stat.  719,  728; 
15  U.S.C.  1392, 1407. 

32  F.R.  2408 
February  3,   1967 


PART  671— PRE  2 


Eff*<tlv*:   D«c«mlMr  29,    1967 


PREAMBLE  TO  AMENDMENTS  TO  SUBPART  A  §  571.3b  AND  §  571.7b 
Federal  Motor  Vehicle  Safety  Standards  Chassis-Cab 
(Docket  No.  21) 


A  proposal  to  amend  Part  371,  Initial  Federal 
Motor  Vehicle  Safety  Standards,  by  adding  n 
definition  of  "incomplete  motor  vehicles"  and 
specifying  labeling  requirements  was  published 
in  the  Federal  Register  on  December  2,  1967 
(32  F.R.  6534),  inviting  interested  persons  to 
comment. 

The  proposed  amendment  has  been  modified 
to  take  into  account  the  numerous  written  and 
oral  comments  received.  Under  the  proposed 
amendment  an  incomplete  vehicle  was  consid- 
ered a  separable  type  of  motor  vehicle.  Some 
of  the  comments  noted  that  it  was  unrealistic  to 
consider  a  bare  chassis  a  motor  vehicle  since  it 
was  no  more  a  motor  vehicle  and  capable  of  being 
used  on  the  public  highways  than  many  other 
parts  which  are  incorporated  into  a  completed 
vehicle.  Comments  also  indicated  that  the  over- 
whelming majority  of  what  was  called  incom- 
plete motor  vehicles  are  in  the  form  of  a  chassis 
with  a  cab  attached.  As  such,  chassis-cabs  have 
the  capability  of  conforming  to  the  standards 
but  the  manufacturer  of  the  chassis-cab  cannot 
always  tell  what  every  end  use  will  be. 

Comments  from  body  manufacturers  and  truck 
dealers  indicated  they  did  not  have  the  expertise 
or  the  physical  apparatus  to  independently  test 
for  all  standards  previously  met  by  the  manu- 
facturer of  the  incomplete  motor  vehicle  nor  did 
they  think  they  should  have  to  certify  that  these 
standards  have  been  met.  The  consensus  of  the 
comments  indicated  that  a  manufacturer  or  dealer 
should  only  be  responsible  for  that  which  he 
manufactures  or  affects  in  assembling  the  com- 
pleted vehicle. 

On  the  basis  of  the  comments  it  appears  in- 
appropriate to  require  persons  who  merely  add 
to  a  chassis-cab  a  body  or  work-performing  or 
load-carrying  structure  to  certify  and  to  accept 


legal  responsibility  for  the  chassis-cab's  conform- 
ance with  all  motor  vehicle  safety  standards. 
Additionally,  it  appears  inappropriate  to  con- 
sider bare  chassis  and  similar  assemblages  motor 
vehicles  until  they  reach  the  chassis-cab  stage  at 
which  they  are  capable  of  meeting  standards 
applicable  to  their  principal  end  use.  Accord- 
ingly, the  regulation  defines  a  chassis-cab  as  a 
vehicle  and  imposes  the  obligation  of  conforming 
to  all  standards  applicable  to  its  principal  end 
use  upon  the  manufacturer  of  the  chassis-cab 
with  a  limited  exception  for  the  lighting 
standard. 

Chassis-cabs,  manufactured  on  or  after  January 
1,  1968,  are  required  to  meet  all  motor  vehicle 
safety  standards  applicable  to  the  principal  end 
use  intended  by  its  manufacturer,  except  that 
where  the  chassis-cab  is  equipped  with  only  part 
and  not  all  of  the  items  of  lighting  equipment 
referred  to  in  Standard  108,  it  need  not  meet 
such  standard.  The  chassis-cab  is  required  to 
meet  Standard  No.  108  whenever  all  of  the  items 
of  lighting  equipment  referred  to  in  Standard 
108  are  installed  on  the  chassis-cab.  Frequently 
the  manufacturer  of  the  chassis-cab  will  install 
only  a  part  of  the  lighting  equipment  because 
he  either  will  not  know  what  end  use  will  be 
made  of  the  vehicle  or  because  the  body  or  other 
structure  to  be  added  to  the  chassis-cab  will  bo 
required  to  bear  the  balance  of  the  lighting 
equipment  referred  to  in  Standard  No.  108. 

In  order  to  provide  a  means  of  identifying  the 
chassis-cab,  its  date  of  production,  the  Federal 
motor  vehicle  safety  standards  to  which  it  con- 
forms, and  to  insure  that  the  person  combining 
the  chassis-cab  with  a  body  or  other  structure 
has  adequate  information  with  which  to  meet 
his  statutory  responsibilities,  the  regulation  re- 
quires that  chassis-cabs  manufactured  on  or  after 
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January  1,  1968,  have  a  label  affixed  which  sup- 
plies this  information. 

Concurrent  with  the  issuance  of  this  amend- 
ment the  Federal  Highway  Administration  has 
issued  an  interpretation  (1)  describing  the  re- 
sponsibility under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  of  persons  who  com- 
bine bodies  or  other  structures  with  chassis-cabs 
and  sell  the  same.  In  brief,  the  interpretation 
requires  that  persons  combining  such  a  chassis- 
cab  with  a  body  or  other  like  structure  will  be 
responsible  for  compliance  with  the  lighting 
standard  and  for  certification  of  such  compliance 
under  section  114  where  such  person  sells  the 
combined  assemblage  to  another  dealer.  Addi- 
tionally, under  section  108(a)(1)  the  person 
combining  the  chassis-cab  with  a  body  or  other 
like  structure  will  be  responsible  for  assuring 
that  the  completed  assemblage  complies  with  all 
applicable  standards  in  effect  on  the  date  of 
manufacture  of  the  chassis-cab,  compliance  with 
which  has  not  been  previously  certified  by  the 
manufacturer  of  the  chassis-cab  and  for  assuring 
that  compliance  with  standards  previously  met 
by  the  chassis-cab  have  not  been  adversely  af- 
fected by  reason  of  the  addition  of  the  body  or 
like  structure. 

The  interpretive  ruling,  however,  does  not  re- 
quire a  truck,  bus,  or  multipurpose  vehicle  con- 
sisting of  a  chassis-cab  manufactured  prior  to 


January  1,  1968,  and  a  body  or  like  structure 
manufactured  at  any  time,  to  meet  any  standard. 
For  further  details  interested  persons  are  re- 
ferred to  the  text  of  the  ruling. 

It  is  recognized  that  the  problems  associated 
with  the  multistage  manufacture  of  trucks,  buses, 
and  multipurpose  passenger  vehicles  are  various 
and  complex.  .  .  .  Requests  for  interpretations 
or  modifications  will  be  given  appropriate  con- 
sideration. 

Because  the  Motor  Vehicle  Safety  Standards 
issued  pursuant  to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  become  effective 
January  1,  1968,  it  is  found  for  good  cause  that 
this  regulation  becomes  effective  upon  issuance. 

( 1 )   F.R.  Doc.  07-15175,  in  Notices  Section,  Infra. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966;  15  U.S.C.  1392, 
1407;  delegation  of  authority  of  Mar.  31,  1967 
(32  F.R.  5606),  Apr.  6,  1967  (32  F.R.  6495), 
July  27,  1967  (32  F.R.  11276),  and  Oct.  13,  1967 
(32  F.R.  14277)). 

Issued  in  Washington,  D.C.,  on  December  29, 
1967. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

33  F.R.   18 
January  3,  1968 
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'Mobile  Structure  Trailer" 


A  mobile  home  for  purposes  of  the  Federal 
motor  vehicle  safety  standards  is  considered  a 
"trailer"  which  is  defined  in  49  CFR  571.3(b)  as 
a  "motor  vehicle  with  or  without  motive  power, 
designed  for  carrying  persons  or  property  and 
for  being  drawn  by  another  motor  vehicle."  On 
August  15,  1968,  a  notice  of  request  for  comments 
was  published  (33  F.R.  11604)  annoimcing  that 
rulemaking  was  being  considered  "which  would 
either  exclude  mobile  homes,  offices,  classrooms, 
etc.  from  applicability  of  the  Federal  Motor 
Vehicle  Safetj-  Standards  *  *  *  or  classify  them 
as  a  separate  category  of  vehicle  subject  to  regu- 
lation." Comments  were  requested  pertinent  to 
these  issues  and  Docket  No.  26  was  established  to 
receive  them. 

The  Federal  Highway  Administrator  has 
evaluated  these  comments  and  is  of  the  opinion 
thaat  a  mobile  home  towed  on  its  own  wheels  is 
a  "motor  vehicle"  within  the  meaning  of  section 
102(3)  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (hereafter  the  Act),  and  is 
properly  categorized  as  a  trailer.  However,  dif- 
ferences between  mobile  homes  and  cargo  and 
travel  trailers  are  believed  significant  enough 
to  warrant  the  creation  of  a  subcategory  of 
trailer  covering  mobile  homes  only.  This  new 
subcategory  is  designated  "mobile  structure 
trailer." 

The  mobile  home  industry  has  asserted  that  its 
products  are  not  "motor  vehicles"  in  view  of  the 
infrequent  use  of  the  average  mobile  home  upon 
the  public  streets,  roads,  and  highways.  Com- 
ments to  Docket  No.  26  state  that  the  average 
mobile  home  is  moved  once  every  40  months,  that 
it  spends  less  than  12  hours  on  the  public  roads 
in  18  to  20  years,  and  that  it  only  spends  0.055 


percent  of  its  useful  life  on  the  highway.  Thus, 
it  is  contended  that  mobile  homes  are  not  "manu- 
factured primarily  for  use  on  the  public  streets, 
roads,  and  highways"  and  hence  are  not  "motor 
vehicles"  for  purposes  of  the  Act. 

The  undisputed  fact  is  that  mobile  homes  as 
their  name  implies,  are  constructed  with  a  view 
towards  over-the-road  operations;  their  capa- 
bility for  travel  on  public  highways  is  their 
principal  advantage  over  fixed-site  structures. 
Further,  no  one  denies  that  mobile  homes  can 
present  a  significant  safety  hazard  when  they 
perform  that  function. 

The  Administrator  views  his  conclusion  that  a 
mobile  home  towed  on  its  own  wheels  is  a  motor 
vehicle  as  being  consistent  with  the  criteria  ex- 
pressed in  the  opinion  on  mini-bikes  published 
October  3,  1969  (34  F.R.  15416).  It  is  note- 
worthy that  many  States  in  significant  ways 
accord  mobile  homes  the  same  treatment  as  con- 
ventional motor  vehicles.  Registration,  licensing, 
or  other  permission  for  use  on  the  public  roads 
is  generally  required.  A  number  of  jurisdictions 
have  standards  for  mobile  home  lighting,  braking, 
hitching,  tire  loading,  and  axle  number  and 
location. 

Not  only  is  a  mobile  home  towed  on  its  own 
wheels  operationally  capable  of  being  used  on 
public  thoroughfares,  it  is  almost  exclusively  so 
used  in  traveling  from  plant  to  dealer  to  owner 
site.  Even  assuming  an  infrequent  move  for  the 
average  mobile  home,  mobile  homes  as  a  class  are 
found  with  increasing  frequency  on  the  public 
roads;  industry  production  in  1967  was  240,000 
imits  and  the  estimate  for  1969  production  was 
400,000  units.  The  demand  for  low-cost  housing 
makes  the  industry  optimistic  that  there  will  be 
similar  increases  in  years  to  come. 
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Clearly,  when  on  the  public  highways,  a  mobile 
home  towed  on  its  own  wheels  will  present  a 
hazard  if  its  tires,  brakes,  connection  to  the 
towing  vehicle,  and  other  factors  affecting  road- 
worthiness and  traffic  safety  do  not  meet 
minimum  standards.  While  some  States,  in 
recognition  of  this  problem,  have  adopted  their 
own  safety  standards,  the  Administrator  believes 
that  the  decision  published. today  may  result  in 
eventual  uniformity  of  safety  standards  for 
mobile  homes,  and  for  that  reason  should  be 
welcomed  both  by  the  motoring  public  and  by 
the  industry. 

The  current  definition  of  trailer  in  §  571.3(b) 
is  sufficient  to  encompass  mobile  homes.  Yet, 
because  of  its  size  (10  to  14  feet  in  overall 
width),  construction  (a  walled  and  roofed  struc- 
ture), and  purpose  (general  off-road  dwelling  or 
commercial  use)  a  mobile  home  is  different  from 
a  conventional  cargo  or  travel  trailer.  Separa- 
tion by  subclassification  will  allow  exclusion  of 
mobile  homes  from  future  rulemaking  actions 
relating  to  trailers  which  may  be  inappropriate 
for  mobile  homes. 

The  sole  standard  presently  applicable  to 
trailers  (No.  108-Lamps,  Reflective  Devices,  and 
Associated  Equipment)  continues  to  be  con- 
sidered appropriate  for  mobile  homes.     In  rec- 


ognition of  the  limited  road  use  of  mobile  homes, 
manufacturers  have  been  advised  for  some  time 
that  compliance  may  be  achieved  by  use  of  a 
lighting  harness  removable  upon  completion  of 
transit. 

The  Administrator  believes  that  mobile  homes, 
offices,  classrooms,  etc.  or  modular  portions 
thereof,  should  be  termed  mobile  structures.  In 
consideration  of  the  foregoing,  49  CFR  571.3(b) 
is  hereby  amended  effective  immediately  to  add 
the  following: 

"Mobile  structure  trailer"  means  a  trailer  that 
has  a  roof  and  walls,  is  at  least  10  feet  wide,  and 
can  be  used  offroad  for  dwelling  or  commercial 
purposes. 

Since  this  amendment  merely  establishes  a  sub- 
category of  trailer  without  imposing  any  addi- 
tional burden  on  any  person  I  find  that  notice 
and  public  procedure  are  unnecessary  and  that 
good  cause  exists  for  making  it  effective  on  less 
than  30  days  notic«. 

Issued  on  March  20,  1970. 

F.  C.  Turner, 

Federal   Highway   Administrator. 

35  F.R.  5333 
March    31,    1970 


PART  571— PRE  6 


Effactlva:   September   1.    1970 


PREAMBLE  TO  AMENDMENT  TO  PART  571 

Subpart  A — General 

"Fixed  Collision  Barrier" 

(Docket  No.  69-26) 


On  December  24,  1969,  a  proposal  to  amend 
§  571.3,  Definitions,  of  Title  49,  Code  of  Federal 
Regulations,  by  adding  a  definition  for  "Fixed 
collision  barrier"  was  published  in  the  Federal 
Register  (34  F.R.  20212).  The  proposed  defini- 
tion was  intended  to  replace  present  references  in 
the  motor  vehicle  safety  standards  to  SAE  Rec- 
ommended Practice  J850,  "Barrier  Collision 
Tests,"  and  to  be  used  in  future  standards  con- 
taining performance  requirements  tested  by 
impacting  a  vehicle  into  a  stationary  barrier. 

The  intent  of  the  definition  is  to  establish  a 
firm  basis  upon  which  performance  character- 
istics of  a  vehicle  may  be  measured  and  the  re- 
quirements of  the  standards  enforced.  Such  a 
definition  allows  manufacturers  to  have  flexi- 
bility in  constructing  barriers  and  testing  their 
vehicles,  since  the  focus  is  on  the  vehicle  require- 
ments rather  than  on  the  test  equipment. 

The  core  of  the  definition  is  that  the  barrier 
absorbs  "no  significant  portion  of  the  vehicle's 
kinetic  energj-"'.  It  should  be  remembered  that 
this  is  not  intended  to  be  a  description  of  an 
actual  test  barrier.  It  is  a  device  used  in  various 
standards  to  establish  required  quantitative  per- 
formance levels  of  a  vehicle  in  a  crash  situation, 
and  means  simply  that  the  vehicle  must  meet  the 
requirement  no  matter  how  small  an  amount  of 
energy  is  absorbed  by  the  barrier. 

So  viewed,  the  comment  that  the  use  of  the 
word  "significant"  injects  an  element  of  sub- 
jectivity into  the  definition  is  without  merit. 
The  question  whether  an  amount  of  energy  ab- 
sorbed by  a  barrier  is  significant  is  to  be 
answered  by  comparing  it  with  the  extent  to 
which  the  vehicle  exceeds  the  jierformance  re- 
quirement.    A  vehicle  that  exceeds  the  require- 


ments by  50  percent,  for  example,  when  impacted 
into  a  barrier  that  absorbs  less  than  1  percent  of 
its  kinetic  energy,  will  probably  meet  the  require- 
ments in  any  case.  Obversely,  if  a  vehicle  ex- 
ceeds the  requirements  by  an  amount  on  the 
order  of  only  1  percent  when  tested,  energy 
absorption  of  the  same  order  will  cast  doubt  on 
the  validity  of  the  test  or  the  conformity  of  the 
vehicle.  Thus,  it  would  be  inconsistent  with  the 
purposes  of  the  definition  to  follow  the  sugges- 
tion that  was  made  of  allowing  a  specified  per- 
centage of  energy  absorption  such  as  1  percent. 
Furthermore,  it  would  be  necessary  for  the 
Bureau  to  test  vehicles  against  a  barrief-  that 
absorbed  at  least  1  percent  of  the  energy  in  each 
case,  in  order  to  conclusively  establish  noncon- 
formity. Since  the  precise  amounts  of  energy 
absorbed  in  an  impact  are  virtually  impossible 
to  establish,  this  would  be  a  serious  hindrance 
to  enforcement  of  the  standards. 

It  was  suggested  that  the  definition  allow  a 
plywood  facing  material  to  be  used  on  a  barrier. 
It  is  not  necessary,  however,  to  m.ake  such  a 
specification,  since  no  construction  method  what- 
ever is  prescribed,  and  manufacturers  may  use 
such  facings  or  other  materials  as  they  see  fit. 
Their  responsibility  is  simply  to  insure  that  their 
vehicles  will  meet  the  performance  requirements 
when  they  are  impacted  into  a  barrier  whose 
energy  absorption  approaches  zero. 

One  comment  requested  that  the  first  para- 
graph be  changed  to  make  it  clear  that  the  di- 
mensions of  the  barrier  need  not  be  such  as  to 
prevent  the  passage  of  parts  of  the  vehicle  that 
become  separated  during  impact.  Presumably 
the  passage  of  separated  parts  mentioned  by  the 
commenter  would  not  aflFect  the  measured  per- 
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formance  (steering  wheel  displacement,  wind- 
shield retention,  etc.).  If  it  would  not  affect  the 
performance,  then  the  vehicle  would  perform  in 
the  same  way  when  it  impacted  an  "infinitely 
large"  barrier,  and  such  a  provision  would  be 
unnecessary.  If  it  would  affect  performance, 
then  the  provision  would  be  inappropriate,  since 
the  point  of  the  definition  is  to  eliminate  ambi- 
guity by  requiring  the  vehicle  to  meet  the  re- 
quirements upon  impact  with  a  barrier  large 
enough  to  intercept  the  entire  vehicle.  The  sug- 
gestion has  therefore  not  been  adopted. 

A  comment  questioned  the  phrase  "level 
vehicle  attitude"  in  the  second  paragraph  of  the 
proposal.  The  intent  of  this  paragraph  was  not 
to  impose  requirements  as  to  vehicle  attitude  on 
a  horizontal  surface,  but  to  specify  a  horizontal 


approach  surface  large  enough  to  allow  complete 
damping  of  transient  transverse  or  vertical 
vehicle  motion.  The  paragraph  has  accordingly 
been  reworded  to  specify  that  the  approach  sur- 
face be  large  enough  for  the  vehicle  to  "attain 
a  stable  attitude"  during  the  approach. 

The  third  paragraph  has  been  editorially  re- 
worded for  clarification  without  change  in  its 
substance  or  intent. 

Issued  on  July  8,  1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

35  F.R.   11242 
July  14,  1970 


PART  571— PRE  8 


EfbcNva:   February   5,    1971 


PREAMBLE  TO  AMENDMENT  TO  PART  571 

Subpart  A — General 
"Definitions" 


The  purpose  of  this  notice  is  to  amend  Sub- 
part A,  Greneral,  of  Part  571,  Federal  Motor 
Vehicle  Safety  Standards,  in  Title  49,  Code  of 
Federal  Regulations,  by  adding  certain  defini- 
tions and  an  explanatory  section  with  respect  to 
drafting  usage  in  the  standards  and  regulations 
issued  under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act. 

1.  A  problem  that  arises  frequently  in  the 
drafting  and  interpretation  of  standards  is  ex- 
pression of  the  concept  that  a  vehicle  or  item  of 
equipment  must  meet  specified  requirements 
within  a  range  of  values,  or  in  connection  with 
all  the  items  in  a  set,  not  simultaneously,  but  at 
whatever  point  within  the  range  or  with  what- 
ever item  in  the  set  the  Administration  selects 
for  testing.  Normal  English  usage  describes  this 
concept  by  use  of  the  word  "any,"  as  in  the 
following  examples:  "The  vehicle  must  meet  the 
requirements  of  84.1  when  tested  at  any  point 
between  18  and  22  inches  above  the  ground." 
"Each  tire  shall  be  capable  of  meeting  the  re- 
quirements of  this  standard  when  mounted  on 
any  rim  specified  by  the  manufacturer  as  suitable 
for  use  with  that  tire." 

The  interpretive  difficulty  arises  because,  al- 
though the  requirements  of  the  standards  are 
drafted  as  descriptions  of  the  limits  within 
which  the  Administration  will  test  the  vehicles 
and  equipment  to  which  the  standards  apply, 
some  members  of  the  public  fail  to  recognize 
this,  and  tend  to  view  the  standards  (errone- 
ously) as  descriptions  of  the  tests  that  manu- 
facturers must  perform.    Thus,  in  the  above  ex- 


amples, persons  may  mistakenly  consider  the 
requirement  as  requiring  only  that  the  vehicle 
must  meet  the  requirements  at  some  one  point 
between  18  and  22  inches  from  the  ground,  or 
that  a  tire  need  only  meet  the  requirements  when 
mounted  on  a  particular  one  of  the  rims  recom- 
mended by  the  manufacturer.  To  correct  any 
such  misconceptions,  and  to  simplify  the  draft- 
ing and  interpretation  of  standards  and  regula- 
tions, an  explanatory  section  is  hereby  added  to 
the  "General"  subpart  of  Part  571. 

2.  To  simplify  the  drafting  and  organization 
of  standards  and  regulations,  definitions  are 
hereby  added  to  the  list  in  49  CFR  571.3  for  the 
terms  "longitudinal"  or  "longitudinally,"  gross 
vehicle  weight  rating"  or  "GWVR,"  "gross  axle 
weight  rating"  or  "GAWR,"  "gross  combina- 
tion weight  rating"  or  "GCWR,"  and  "unloaded 
A'ehicle  weight." 

Since  these  amendments  are  clarifying  and  in- 
terpretative in  nature,  notice  and  public  pro- 
cedure thereon  are  unnecessary,  and  they  are 
effective  upon  publication  in  the  Federal 
Register  (2-5-71). 

In  consideration  of  the  foregoing.  Subpart  A, 
Greneral,  of  Part  571,  Federal  Motor  Vehicle 
Safety  Standards,  in  Title  49,  Code  of  Federal 
Regulations,  is  amended.  .  .  . 

Issued  on  February  2, 1971. 

Douglas  W.  Toms, 
Acting    Administrator. 

36  F.R.  2511 
February    5,    1971 


PART  571— PRE  9-10 


Ettccriv*:  $«pl*mb«r  I,   1971 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

(Docket  No.  71-8;  Notice  2) 


The  purpose  of  this  notice  is  to  amend  section 
571.3(b)  to  add  a  definition  of  "firefighting  ve- 
hicle," and  to  add  new  section  571.8  to  provide 
for  delayed  effective  dates  of  future  standards 
to  which  firefighting  vehicles  must  conform. 

The  notice  of  proposed  amendment  upon  which 
this  amendment  is  based  was  published  in  the 
Federal  Register  on  April  16,  1971,  (36  F.R. 
7259).  This  amendment  is  responsive  to  the 
potential  problems  of  manufacturers  of  fire- 
fighting vehicles  that  may  be  caused  if  Federal 
motor  vehicle  safety  standards  are  issued  after 
purchase  contracts  are  signed,  to  be  effective  be- 
fore the  manufacture  of  the  vehicles  in  question 
is  completed.  As  noted  in  the  prior  notice,  many 
of  these  vehicles  are  custom-built  to  the  buyer's 
specifications  and  require  up  to  18  months  or 
more  to  complete  after  the  contract  is  signed,  and 
the  buyer,  typically  a  unit  of  municipal  govern- 
ment, is  often  not  in  a  position  to  renegotiate  the 
contract  and  appropriate  additional  funds.  The 
amendment  specifies  that  the  effective  date  for 
any  standard  or  amendment  of  a  standard  to 
which  a  firefighting  vehicle  must  conform  shall 


be  2  years  after  the  date  that  notice  of  such 
standard  or  amendment  is  published  in  the  Fed- 
eral Register,  or  the  effective  date  specified  in 
the  notice,  whichever  is  later,  unless  such  stand- 
ard or  amendment  otherwise  specifically  provides 
with  respect  to  firefighting  vehicles.  This  will 
assure  manufacturers  and  buyers  that  the  ve- 
hicles for  which  contracts  are  signed  need  only 
conform  to  standards  on  which  the  final  rules 
have  been  issued  at  the  time  the  contract  is 
signed,  as  long  as  the  vehicles  are  completed 
within  2  years  of  the  signing  date. 

No  objections  to  the  proposal  were  received. 

In  consideration  of  the  foregoing,  49  CFR  571 
is  amended  .... 

Effective  date:  September  1,  1971. 

Issued  on  July  21,  1971. 

Douglas  W.  Toms 
Acting  Administrator 

36  F.R.  13926 
July  28,   1971 


PART  671— PRE  11-12 


EINcliv*:   February   12,    1972 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


This  notice  amends  the  definition  of  "Gross 
axle  weight  rating"  to  reflect  more  clearly  the 
intended  meaning  of  the  phrase. 

Gross  axle  weight  rating  is  defined  in  49  CFR 
571.3  as  follows: 

"Gross  axle  weight  rating"  or  "GAWR: 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on  a 
single  axle  measured  at  the  tire-ground 
interfaces. 

GAWR,  as  it  has  been  interpreted  by  this 
agency  in  response  to  questions  from  interested 
persons,  is  intended  to  reflect  the  load  carrjang 
capacity  of  the  axle  system,  and  not  necessarily 
the  actual  load  that  they  may  be  imposed  on  an 
axle  system  by  a  vehicle  in  use.  The  capacity 
should  normally  be  at  least  equal  to  the  imposed 
load,  of  course,  but  it  may  exceed  the  imposed 
load  to  any  extent  desired  by  the  vehicle  manu- 
facturer. 


In  order  to  express  this  intent  more  clearly, 
the  definition  of  "Gross  axle  weight  rating"  in 
49  CFR  §  571.3,  Definitions,  is  hereby  amended. 

Effective  date:  February  12, 1972. 

Since  this  amendment  is  interpretative  in  na- 
ture, and  reflects  current  understanding  and 
practice,  it  is  found  for  good  cause  that  notice 
and  public  procedure  thereon  are  unnecessary, 
and  that  an  immediate  effective  date  is  in  the 
public  interest. 

This  amendment  is  issued  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C.  1392, 
1407,  and  the  delegation  of  authority  at  49  CFR 
1.51. 

Issued  on  February  8, 1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.  3185 
February  12,  1972 


PART  571— PRE  13-14 


Effactiv*:   Jun*   1.    1972 


PREAMBLE  TO  AMENDMENT  TO  PART  571 

Subpart  A — General 
"Definitions" 


This  notice  extends  the  applicability  of  the 
definitions  used  in  the  Federal  Motor  Vehicle 
Safety  Standards  to  other  regulations  contained 
in  Chapter  V  of  Title  49,  Code  of  Federal  Regu- 
lations, and  deletes  the  definitions  of  "Gross  axle 
weight  rating"  and  "Gross  vehicle  weight  rating" 
from  the  regulations  governing  vehicles  manu- 
factured in  two  or  more  stages. 

49  CFR  571.3(b)  contains  the  definitions  used 
in  the  Federal  Motor  Vehicle  Safety  Standards. 
Some  of  the  regulations  other  than  standards  con- 
tain their  own  definition  sections  defining  terms 
unique  to  the  regulation,  and  otherwise  incor- 
ix)rating  by  reference  the  definitions  of  Part  571. 
An  example  of  this  is  the  definition  section  in  the 
Certification  Regulation,  49  CFR  567.3:  "All 
terms  that  are  defined  in  the  Act  and  the  rules 
and  standards  issued  under  its  authority  are  used 
as  defined  therein."  However,  there  is  no  reverse 
applicability  of  49  CFR  571.3(b),  which  applies 
only  to  terms  "as  used  in  this  part."  One  result 
has  been  that  duplicate  definitions  appear  in  cer- 
tain regulations,  specifically,  the  identical  defini- 
tions of  "Gross  axle  weight  rating"  and  "Gross 
vehicle  weight  rating"  found  in  both  Part  571 
and  the  regulation  on  Vehicles  Manufactured 
in  Two  or  More  Stages,  Part  568.  To  prevent 
imnecessary   duplication   and   the   ix)ssibility  of 


confusion  in  the  future,  the  Administration  has 
detennined  that  the  definitions  used  in  Part  571 
should  apply  to  all  regulations  in  Chapter  V,  and 
also  that  Part  568  should  be  amended  by  deleting 
the  definitions  of  "Gross  axle  weight  rating"  and 
"Gross  vehicle  weight  rating."  In  consideration 
of  the  foregoing  49  CFR  571.3(b)  is  amended . . . 

Effective  date:  June  1,  1972.  Since  this 
amendment  is  administrative  and  interpretive  in 
nature  and  imposes  no  additional  burden  upon 
any  person,  notice  and  public  procedure  thereon  is 
unnecessary  and  it  may  be  made  effective  in  less 
than  30  days  after  publication  in  the  Federal 
Register. 

This  notice  is  issued  under  the  authority  of 
section  103  and  119  of  the  National  Traffic  and 
:Hotor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407),  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administration  49  CFR 
1.51. 

Issued  on  May  9, 1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.   10938 
June  1,  1972 


PART  571— PRE  1&-16 


E«Fk«Iv«i   April   1,    1973 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


Subpart  A — General 


This  notice  deletes  the  definition  of  "Occupant" 
from  the  general  definitions  applicable  to  the 
Federal  motor  vehicle  standards. 

At  present,  "Occupant"  is  defined  in  §  571.3 
Definitions,  (applicable  to  all  standards)  as  "a 
person  or  manikin  seated  in  the  vehicle,  and,  un- 
less otherwise  specified  in  an  individual  standard, 
having  the  dimensions  and  weight  of  the  95th 
percentile  adult  male."  However,  where  the  word 
"occupant"  is  used  in  this  chapter,  the  weight  has 
generally  been  specified  if  it  is  a  necessary  part 
of  the  requirement.  Thus,  the  definition  is  super- 
fluous. Moreover,  in  instances  where  the  use  of  a 
weight  other  than  that  of  a  95th  percentile  male 
is  ossiuned,  the  definition  could  be  misleading. 


Since  this  amendment  is  clarifying  and  inter- 
pretative in  nature,  and  does  not  affect  any  re- 
quirements, notice  and  public  procedure  thereon 
are  found  to  be  unnecessary. 

Accordingly,  49  CFR  §  571.3(b)  is  hereby 
amended  by  deleting  the  definition  of  "occupant". 

Effective  date :  April  1, 1973. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407 ;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  February  23, 1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  5636 
Mqrch  2,  1973 


PART  671— PRE  17-18 


Effecilvt:   January   ),    1974 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 


This  notice  amends  the  Federal  Motor  Vehicle 
Safety  Standards,  49  CFR  Part  571,  by  removing 
the  general  provision  excepting  motor  vehicles  of 
1,000  pounds  or  less  curb  weight  other  than 
trailers  and  motorcycles  (hereafter  referred  to  as 
"lightweight  vehicles")  from  the  applicability  of 
the  safety  standards. 

The  NHTSA  published  a  notice  of  proposed 
rule  making  on  August  16,  1972  (37  F.R.  16553) 
proposing  that  the  motor  vehicle  safety  standards 
apply  to  all  vehicles  regardless  of  weight.  Com- 
ments generally  favored  the  proposal.  Those  who 
opposed  the  proposal  expressed  concern  that 
standards  compliance  would  hinder  development 
of  small  urban  vehicles.  It  was  recommended 
that  different  performance  requirements  be 
adopted  for  lightweight  passenger  cars  in  some 
areas  of  the  standards,  such  as  those  related  to 
structural  crashworthiness.  One  commenter  re- 
quested that  exemption  not  be  discontinued,  but 
be  made  available  for  vehicles  with  a  curb  weight 
of  up  to  1500  pounds. 

The  XHTSA  has  determined  that  the  general 
exception  of  lightweight  vehicles  from  conformity 
with  the  standards  can  no  longer  be  justified,  and 
is  liereby  amending  49  CFR  §  571.7(a)  to  remove 
it.  In  so  doing,  it  is  mindful  of  the  potential 
effect  of  this  action  upon  the  development  of 
small,  economical  vehicles.  As  it  observed  in 
the  notice: 

"It  remains  true  that  vehicles  in  this  weight 
class  have  inherent  disadvantages  in  meeting 
standards  requiring,  for  example,  structural 
strength  or  considerable  crush  distance.  Many 
other  important  standards,  on  the  other  hand, 
such  as  those  on  lighting,  braking,  and  glazing, 
should  be  attainable  by  lightweight  vehicles 
virtually  as  easily  as  by  heavier  ones.    It  thus 


appears  in  the  public  interest  to  consider  the 
needs  and  problems  of  lightweight  vehicles  on 
a  standard-by-standard  basis  (as  is  presently 
done  in  the  case  of  heavy  vehicles,  which  re- 
ceive differential  treatment  in  several  stand- 
ards), rather  than  by  an  across-the-board 
exception." 

A  manufacturer  has  the  option  of  petitioning 
for  amendment  of  any  standard  it  feels  is  im- 
practicable or  inappropriate  for  lightweight  ve- 
hicles. Alternatively,  it  may  be  eligible  to  peti- 
tion for  temporary  exemption  from  one  or  more 
standards  upon  one  of  the  bases  provided  in 
Section  123  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Pub.  L.  92-548). 

An  additional  comment  concerned  the  inequity 
in  treatment  between  three-  and  four-wheeled  ve- 
hicles, the  former  categorized  as  "motorcycles" 
for  inirposes  of  the  standards  and  required  to 
comply  with  fewer  standards.  By  a  separate 
notice  published  today  (38  F.R.  12818)  the 
NHTSA  is  seeking  to  correct  this  inequity  by 
proposing  a  redefinition  of  "motorcycle"  which 
would  exclude  most  three-wheeled  vehicles. 

In  consideration  of  the  foregoing,  49  CFR 
571.7(a)   is  re>ised.  .  .  . 

Effective  date:  January  1,  1974. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
38  F.R.  12147). 

Issued  on  May  10,  1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic  Safety  Programs 

38   F.R.   12808 
May  16,  1973 


PART  571— PRE  19-20 


Effsctiv*:   SapUmlMr   1,    1974 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 
(Docket  No.  73-12;  Notice  2) 


This  notice  amends  49  CFR  571.3(b),  Defini- 
tions, of  the  Federal  motor  vehicle  safety  stand- 
ards, by  revising  the  definition  of  "motorcycle". 

The  NHTSA  proposed  in  the  Federal  Register 
on  May  16,  1973  (38  F.R.  12818)  that  a  "motor- 
cycle" be  defined  as  a  "two-wheeled  motor  vehicle 
with  motive  power,  or  a  three-wheeled  motor 
\-ehicle  with  motive  power  and  without  a  full  or 
partial  passenger  enclosure". 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  this 
amendment  and  due  consideration  has  been 
given  to  all  comments  received  in  response  to 
the  notice,  insofar  as  they  relate  to  matters 
within  its  scope. 

The  issue  raised  most  frequently  in  the  com- 
ments was  the  concern  that  the  addition  of  a 
sidecar  to  a  two-wheeled  motorcycle  would  create 
a  combination  vehicle  not  classifiable  as  a  "mo- 
torcycle". The  NHTSA  considers  a  sidecar  to 
be  an  item  of  motor  vehicle  equipment  which, 
when  added  to  a  two-wheeled  vehicle,  does  not 
change  that  vehicle's  original  classification  as  a 
"motorcycle". 

As  the  agency  had  anticipated,  comments  were 
submitted  by  manufacturers  and  potential  manu- 
facturers of  three-wheeled  vehicles  that  would 
be  excluded  from  categorization  as  "motor- 
cycles". These  commenters  generally  objected 
to  the  imposition  of  passenger  car  and  truck 
standards  on  their  vehicles,  on  the  grounds  that 
these  are  inappropriate  for  low-speed  lightweight 
vehicles.  One  manufacturer  argued  that  it  could 
not  meet  seating  and  restraint  requirements. 
Others  suggested  that  a  special  category  be  es- 
tablished for  three-wheelers.  To  one  commenter, 
the  options  of  petitioning  for  amendment  of 
"inappropriate"    standards,    or    for    temporary 


exemption  from  "appropriate"  ones  pending 
compliance  did  not  appear  to  offer  an  adequate 
solution,  arguing  that  it  represented  "a  lengthy 
procedure  with  doubtful  outcome". 

Only  one  petition  has  been  received  for  amend- 
ment of  standards  applicable  to  lightweight  or 
three-wheeled  vehicles,  and  pending  its  resolu- 
tion no  separate  categories  or  special  require- 
ments for  these  vehicles  have  been  established. 
Under  the  certification  scheme  imposed  by  the 
National  Traffic  and  Motor  Vehicle  Safety  Act, 
a  manufacturer  has  the  responsibility  of  deter- 
mining whether  his  vehicle  meets  the  Federal 
standards,  and  petitioning  if  an  appropriate 
change  appears  necessary.  The  NHTSA  believes 
that  the  goals  of  motor  vehicle  safety  in  this 
area  are  more  likely  to  be  realized  by  considera- 
tion of  problems  with  the  standards  as  they  are 
raised  by  individual  manufacturers,  than  by  at- 
tempting to  establish  a  comprehensive  regulatory 
scheme  for  lightweight  vehicles  on  the  basis  of 
the  scanty  data  presently  available. 

The  definition  that  NHTSA  proposed  was 
opposed  on  substantive  grounds  as  well.  Several 
commenters  said  the  phrase  "partial  passenger 
enclosure"  was  ambiguous  and  would  create 
problems  of  interpretation.  It  was  suggested 
that  reference  be  made  to  such  characteristics  of 
two-wheeled  motorcycles  as  saddle  seating  and 
handlebars.  The  agency  has  decided  that  these 
comments  have  merit,  and  that  a  definition  of 
"motorcycle"  should  emphasize  features  of  three- 
wheeled  vehicles  to  be  included  in  the  definition, 
rather  than  those  to  be  excluded.  Accordingly 
the  definition  is  being  adopted  that  three- 
wheeled  motorcycles  are  those  "utilizing  a  han- 
dlebar for  steering  and  having  a  seat  that  is 
straddled  by  the  driver". 


PART  571;  PRE  21 


Efftcllve:    Stplembtr    1,    1974 

The  NHTSA  considers  the  adoption  of  this 
amendment  dispositive  of  recent  petitions  of  the 
Motorcycle  Industry  Council  and  Cushman 
Motors  for  a  redefinition  of  "motorcycle",  and 
to  the  extent  that  those  requests  differ  from  the 
definition  adopted  today  the  petitions  are  denied. 

In  consideration  of  the  foregoing  the  defini- 
tion of  "Motorcycle"  in  49  CFR  571.3(b)  is 
revised 


Effective  date:  September  1,  1974. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51) 

Issued  on  November  19, 1973. 

James   B.  Gregory 
Administrator 

38  F.R.  32580 
November  27,  1973 


PART  571;  PRE  22 


Eff*cltv«:   April   30,    1974 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 
(Docket  No.  73-12;  Notice  3) 


This  notice  responds  to  petitions  for  reconsid- 
eration of  the  recent  redefinition  of  "motorcycle" 
(38  F.R.  32580),  and  amends  49  CFR  5Tli(b), 
Definitions,  by  revoking  that  redefinition.  In  a 
notice  issued  today,  the  NHTSA  has  proposed 
an  amendment  to  49  CFR  571.3(b)  that  would 
redefine  the  vehicle  category  "motorcycle." 

In  a  notice  published  on  May  16,  19V3,  (38 
F.R.  12818)  the  XHTSA  proposed  that  a  "motor- 
cycle" be  defined  as  "a  two-wheeled  motor  vehicle 
with  motive  power,  or  a  three-wheeled  motor 
vehicle  with  motive  power  and  without  a  full  or 
partial  passenger  enclosure."  On  the  basis  of 
comments  received,  on  November  27,  1973,  (38 
F.R.  32580)  49  CFR  571.3(b)  was  amended,  ef- 
fective September  1,  1974,  to  define  "motorcycle" 
as  a  "two-wheeled  motor  vehicle  with  motive 
power,  a  handlebar  for  steering,  and  a  seat  that 
is  straddled  by  the  driver."  This  definition  is 
being  revoked  in  light  of  the  agency's  decision 
to  propose  a  new  definition,  leaving  the  original 
definition  in  force  pending  further  rulemaking 
action. 

Petitions  for  reconsideration  were  submitted 
by  ■\\Tiite  Motor  Corporation,  EVI,  Inc.,  Otis 
Elevator,  and  Cushman  Motors,  all  of  whom  ob- 
jected to  the  revised  definition.  Cushman  Jlotors. 
Otis  Elevator,  and  EVI,  Inc.  argued  that  the 
revised  definition  was  inappropriate  in  that  no 
safety  need  had  been  demonstrated  to  warrant 
its  adoption.  The  XHTSA  does  not  agree  with 
this  contention.  Safety  demands  that  the  exist- 
ing standards  apply  to  vehicle  types  which  have 
similar  characteristics  and  end  uses.  For  in- 
stance, vehicles  that  are  used  as  passenger  ears 
and  whose  configurations  display  basic  passenger 
car  characteristics  should,  in  the  interest  of 
safety,  be  subject  to  passenger  car  standards. 


Cushman  Motors  and  Otis  Elevator  asserted 
that  the  effect  of  the  revised  definition,  subject- 
ing their  three-wheeled  vehicles  to  passenger  car 
or  truck  standards,  would  be  to  force  their  ve- 
hicles out  of  production  since  it  would  be  impos- 
sible for  them  to  comply  with  the  applicable 
safety  standards.  This  issue  was  discussed  in  a 
notice  published  May  16,  1973,  (38  F.R.  12808) 
removing  the  provision  excepting  motor  vehicles 
of  1,000  pounds  or  less  curb  weiglit  from  the 
applicability  of  the  safety  standards.  The 
NHTSA  explained  in  that  notice : 

A  manufacturer  has  the  option  of  petition- 
ing for  amendment  of  any  standard  it  feels  is 
impracticable  or  inappropriate  for  lightweight 
vehicles.  Alternatively,  it  may  be  eligible  to 
petition  for  temporary  exemption  from  one  or 
more  standards  upon  one  of  the  bases  provided 
in  section  123  of  the  X'ational  Traffic  and  Mo- 
tor Vehicle  Safety  Act  (Public  Law  92-548). 

Petitioners'  most  substantial  objection  was 
that  the  definition  excluded  certain  vehicles 
whose  overall  configurations  are  closer  to  those 
of  motorcycles  than  of  passenger  cars  or  trucks, 
while  including  others  for  which  regulation  as 
motorcycles  appears  inappropriate.  Petitioners 
argued  that  the  presence  of  a  steering  wheel  and 
a  bench  seat  would  subject  a  lightweight,  unen- 
closed three-wheeled  vehicle  to  passenger  car  or 
truck  requirements,  regardless  of  other  character- 
istics which  might  render  it  more  suited  to  regu- 
lation as  a  motorcycle.  They  contended  that  the 
definition  also  had  the  effect  of  allowing  fully 
enclosed  vehicles,  if  equipped  with  handlebars 
and  a  straddle  seat,  to  meet  only  the  requirements 
applicable  to  motorcycles  regardless  of  their 
overall  similarity  to  a  passenger  car  or  truck. 
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The  NHTSA  lias  concluded  that  some  of  these 
arguments  have  merit.  Three-wheeled  vehicles, 
though  low  in  volume  of  production,  span  a 
variety  of  types  that  range  from  vehicles  vir- 
tually identical  to  motorcycles  forward  of  their 
rear  axles  to  those  that  have  every  characteristic 
of  small  passenger  cars  except  for  the  number  of 
wheels  on  the  ground.  The  most  reasonable  and 
appropriate  dividing  line  appears  to  be  one  based 
on  a  vehicle  feature  crucial  to  the  application  of 
conventional  passenger  car  or  truck  standards — 
an  enclosed  passenger  compartment.  The  peti- 
tion from  White  Motor  Corporation  suggested  a 
definition  that  would  divide  motorcycles  from 
other  vehicle  types  on  the  basis  of  a  passenger 
enclosure  above  the  level  of  the  handlebars.  The 
NHTSA  has  concluded  that  the  suggestion  is 
meritorious,  and  it  forms  the  basis  for  the  pro- 
posed redefinition  published  today. 

Several  commenters  objected  to  the  amendment 
on  grounds  that  it  differed  from  the  proposal 
(38  F.R.  12818).     In  light  of  the  fact  that  the 


redefinition  is  being  revoked  on  the  merits  and  a 
new  definition  is  proposed,  the  NHTSA  consid- 
ers that  issue  moot. 

In  light  of  the  foregoing,  the  definition  of 
"motorcycle"  in  49  CFR  571.3(b),  Definitions, 
published  November  27,  1973,  (38  F.R.  32580), 
to  be  effective  September  1,  1974,  is  hereby 
deleted. 

Effective  date:  April  30,  1974.  Since  this  ac- 
tion revokes  an  amendment  that  was  not  yet 
effective,  it  is  found  for  good  cause  shown  that 
an  immediate  effective  date  is  in  the  public 
interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  April  24,  1974. 

James  B.  Gregory 
Administrator 

39  F.R.  15039 
April  30,  1974 


PART  571;  PRE  24 


August   7,    1974 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 
(Docket  No.  74-27;  Notice   1) 


The  purpose  of  this  notice  is  to  amend  49  CFR 
Part  371  by  deleting  §571.11,  Equivalent  Dem- 
onstration Procedure,  which  refers  to  the  sub- 
stitution of  test  procedures  by  manufacturers  for 
those  prescribed  in  the  safety  standards. 

Section  571.11,  whicli  was  a  part  of  tlie  origi- 
nal procedural  rules,  provides  that  an  "approved 
equivalent"  demonstration  procedure  may  be 
substituted  for  the  testing  procedure  specified  in 
a  particular  standard.  The  implication  of  this 
provision  is  that  the  manufacturer  must  obtain 
from  the  NHTSA  approval  of  any  testing  pro- 
cedures he  intends  to  utilize  that  deviate  from 
the  procedures  prescribed  in  the  standards.  This 
agency's  interpretations  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  since  the  promul- 
gation of  §  571.11,  however,  are  at  variance  with 
the  requirement  implied  bj'  that  section. 

The  safety  standards  establish  required  per- 
formance levels  for  motor  vehicles  and  motor 
vehicle  equipment.  The  test  procedures  in  the 
safety  standards  are  simply  objective  ways  of 
phrasing  the  performance  requirements.  Gen- 
erally, they  represent  the  procedures  that  will 
be  followed  by  the  agency  in  its  compliance  test- 
ing. The  manufacturer  is  not  legally  obligated 
to  follow  these  test  procedures  when  determining 


the  compliance  of  his  products  for  the  purposes 
of  certification.  The  legal  requirement  is  that 
he  exercise  due  care  in  assuring  himself  that  his 
product  is  capable  of  meeting  the  performance 
requirements  of  applicable  standards  when 
tested  in  the  manner  prescribed.  He  may  do  this 
by  whatever  means  he  determines  to  be  reliable 
and  necessary. 

Accordingly,  49  CFR  Part  571  is  amended  by 
deleting  §  571.11,  Equivalent  Demonstration  Pro- 
cedure. 

Effective  date:  August  7,  1974.  This  amend- 
ment is  clarifying  and  interpretative  in  nature, 
and  it  is  therefore  found  for  good  cause  shown 
that  notice  and  public  jjrocedure  are  unnecessary, 
and  that  an  immediate  effective  date  is  in  the 
public  interest. 

(Sec.  103,  119  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  August  2,  1974. 

James   B.    Gregory 
Administrator 

39  F.R.  28437 
August  7,  1974 
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PREAMBLE  TO  AMENDMENT  TO   PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

(Docket  No.  75-9;  Notice  2) 


This  notice  amends  49  CFR  571.7,  Applica- 
bility, by  the  addition  of  a  new  parajrraph  to 
specify  the  conditions  under  which  a  tnick  as- 
sembled by  combining  major  new  components 
with  some  used  components  will  be  considered 
used  for  the  purpose  of  the  motor  vehicle  safety 
standards,  associated  refjiilations,  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act. 

The  NHTSA  proposed  a  modification  of  its 
existing  interpretation  of  what  constitutes  the 
manufacture  of  a  new  motor  vehicle  when  used 
components  from  an  existing  vehicle  are  involved 
(40  F.R.  19485,  May  5,  1975).  Up  to  this  time, 
the  NHTSA  has  considered  that  the  addition  of 
new  components  (such  as  a  truck  body)  to  the 
chassis  of  a  used  vehicle  does  not  constitute  the 
manufacture  of  a  new  vehicle,  but  that  the  addi- 
tion of  used  components  to  a  new  chassis  which 
lias  never  been  certified  in  a  vehicle  constitutes 
the  manufacture  of  a  new  vehicle,  subject  to  the 
safety  standards  in  effect  for  that  vehicle  class 
on  the  date  of  manufacture.  This  criterion  has 
been  relied  on  in  the  area  of  chassis-cab  multi- 
stage manufacture. 

Two  truck  manufacturers,  the  American  Truck- 
ing Associations  and  the  National  Automobile 
Dealers  Association,  requested  reconsideration  of 
this  criterion,  because  the  high  value  of  some 
components  of  a  chassis  makes  their  reuse  feasible 
although  the  entire  chassis  may  not  be  reusable. 
They  stressed  the  savings  to  an  owner  in  com- 
bining a  "glider  kit"  (typically  a  cab,  frame  rails, 
and  front  suspension)  and  the  used  power  train 
of  a  wrecked  or  badly  worn  vehicle  instead  of 
purchasing  a  complete  new  vehicle  from  a  truck 
manufacturer.  Standard  No.  121,  Air  Brake 
Systems,  has  heightened  the  importance  of  the 
question  of  what  constitutes  a  new  vehicle,  since 


bringing  vehicles  with  pre-121  axles  into  con- 
formity with  the  standard  appears  to  be  econom- 
ically impracticable. 

The  NHTSA  proposed  a  statement  of  what 
constitutes  manufacture  of  a  vehicle  in  these 
cases  which  agreed  with  the  suggestions  of  the 
two  petitioning  manufacturers.  International 
Harvester  and  White  Motor  Corporation.  The 
agency  considered  it  important  that  the  retention 
of  a  minimum  number  of  valuable  used  com- 
ponents be  required  as  a  justification  in  each  case, 
and  that  retention  of  the  identity  of  the  used 
vehicle,  with  respect  to  model  year  and  identifica- 
tion number,  be  required  as  evidence  that  the 
reassembly  is  a  bona  fide  salvage  operation,  to 
avoid  creating  any  undue  economic  incentives 
for  evasion  of  Standard  No.  121. 

Manufacturers  and  users  supported  the  clar- 
ification that  permits  the  continued  use  of  glider 
kits  in  combination  with  pre-121  rear  axles,  but 
International  Harvester,  Mack,  PACCAR,  Trans- 
pac,  and  the  State  of  California  objected  to  the 
second  criterion  that  vehicles  be  identified  as  the 
old  vehicle.  The  comments  indicate  that  re- 
quiring the  identity  of  the  old  vehicle  to  continue 
in  the  rebuilt  vehicle  would  have  real  and  unin- 
tended disadvantages  in  the  area  of  vehicle  reg- 
istration by  the  States.  As  proposed  by  the 
NHTSA,  the  registration  would  reflect  a  vehicle 
identification  number  that  would  not  appear  on 
the  new  vehicle  frame  or  in  the  new  vehicle  cab, 
with  resulting  difficulty  in  verifying  the  true 
identity  of  the  vehicle.  The  external  identifica- 
tion on  the  cab  would,  in  many  cases,  also  dis- 
agree with  the  vehicle  identification  documents. 
The  NHTSA  agrees  that  State  registration  prac- 
tices to  avoid  this  confusion  should  be  supported 
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as  long  as  the  practice  does  not  encourage  the 
salvage  of  old  vehicle  components  in  order  to 
avoid  safety  standards.  Therefore,  the  NHTSA 
issues  the  provision  in  a  form  which  includes 
only  the  requirement  for  at  least  two  used  drive 
train  components. 

Rockwell  International  cautioned  the  NHTSA 
against  a  decision  that  would  encourage  the  re- 
use of  unsafe  components  on  the  highway.  The 
NHTSA  always  considers  the  possibility  its  reg- 
ulations might  encourage  continued  use  of  ve- 
hicles on  the  highway  after  they  would  normally 
be  replaced.  As  in  other  cases,  the  NHTSA  will 
monitor  the  effect  of  its  decision  on  glider  kits 
to  ensure  that  their  use  without  requiring  com- 
pliance with  all  applicable  standards  does  not 
result  in  a  pattern  of  conscious  avoidance  of 
Standard  No.  121  or  other  standards.  In  the 
event  the  agency  should  discover  evidence  of 
such  abuse,  it  will  move  decisively  to  appropri- 
ately revise  the  new  statement  of  applicability. 

Oshkosh  Truck  Corporation  and  Mack  Trucks, 
Inc.,  both  suggested  that  the  .scope  of  the  pro- 
posal be  modified  to  broaden  its  coverage. 
Oshkosh  concluded  that  becaiise  a  new  cab  was 
mentioned,  the  provision  would  prohibit  the  use 
of  used  cabs  in  vehicle  assembly  operations. 
Mack  believed  that  the  term  "glider  kits"  would 
better  describe  the  rebuilding  operations  being 
described. 


The  NHTSA  would  like  to  make  clear  to 
Oshkosh  and  others  that  the  proposed  paragraph 
(e)  is  not  intended  to  regulate  all  truck  rebuild- 
ing operations,  but  only  those  in  which  so  many 
major  new  components  are  utilized  (such  as  a 
glider  kit)  that  the  vehicle  is  in  many  respects 
a  newly-manufactured  vehicle.  This  provision  is 
intended  to  distinguish  the  legitimate  rebuilding 
operation  in  which  many  new  vehicle  components 
are  used  from  the  typical  assembly-line  produc- 
tion of  new  vehicles.  Oshkosh  and  other  manu- 
facturers may  rebuild  trucks  with  used  com- 
ponents without  falling  under  §  571.7(e). 

In  consideration  of  the  foregoing,  a  new 
paragraph  (e)  is  added  to  49  CFR  571.7, 
Applicability  .... 

Effective  date:  October  22,  1975.  Because  this 
amendment  has  the  effect  of  relaxing  a  require- 
ment for  the  compliance  of  vehicles  to  applicable 
motor  vehicle  safety  standards,  it  is  found  for 
good  cause  shown  that  an  immediate  effective 
date  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.51). 

Issued  on  October  16,  1975. 

Gene  G.  Mannella 
Acting  Administrator 

40  F.R.  49340 
October  22,  1975 
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PREAMBLE  TO  AMENDMENT  TO  PART  571  — 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

(Docket  No.  75-24,   Notice  2) 


This  notice  amends  the  definition  of  "school 
bus"  that  appears  in  49  CFR  571.3,  to  conform 
to  the  mandate  of  the  Motor  Vehicle  and  School- 
bus  Safety  Amendments  of  1974  (The  Act), 
Pub.  L.  93—192,  by  expandin<j  the  present  defini- 
tion used  by  the  NHTSA  in  establishing  safety 
requirements. 

The  NHTSA's  present  definition  of  "school 
bus"  (49  CFR  571.3)  is  based  on  the  design  of 
the  vehicle : 

"School  bus"  means  a  bus  designed  primarily 
to  carry  children  to  and  from  school,  but  not 
including  buses  operated  by  common  carriers  in 
urban  transportation  of  school  children. 

The  Act  included  a  definition  of  "school  bus" 
based  on  its  usage  for  transporting  students,  in- 
stead of  its  design : 

(14)  "schoolbus"  means  a  passenger  motor  ve- 
hicle which  is  designed  to  carry  more  than  10 
passengers  in  addition  to  the  driver,  and  which 
the  Secretary  determines  is  likely  to  be  signifi- 
cantly used  for  the  purpose  of  transporting  pri- 
mary, pre-primary,  or  secondary  school  students 
to  or  from  such  schools  or  events  related  to  such 
schools ; 

The  legislative  history  of  the  Act  specifically 
emphasizes  Congress'  view  that  the  existing  defini- 
tion based  on  vehicle  design  is  too  narrow  and 
should  be  expanded  to  include  vehicles  likely  to 
be  used  for  school  student  transportation.  H.R. 
Rep.  No.  93-1191,  93rd  Cong.,  2d  Session  42 
(1974)  : 

Your  Committee  decided  that  safety  regula- 
tion should  reach  the  wide  variety  of  passenger 
motor  vehicles  which  are  actually  and  signifi- 
cantly used  to  transport  students,  not  merely 
those  which  are  primarily  designed  for  this  pur- 
pose. 


The  Congressional  definition  directs  the 
NHTSA  (by  reference  to  a  Secretarial  determi- 
nation) to  establish  a  regulatory  definition  that 
encompasses  a  described  category  of  bus  used 
for  student  transportation.  The  NHTSA  sub- 
sequently proposed  a  definition  that  would  accom- 
plish the  Congressional  intent  within  the  regula- 
tory and  enforcement  framework  of  the  Act  (40 
FR  40854,  September  4,  1975)  : 

"School  bus"  means  a  bus  which  is  equipped 
to  carry  more  than  10  passengers  in  addition  to 
the  driver  and  which  is  sold,  or  introduced,  or 
delivered  for  introduction  in  interstate  commerce, 
for  purposes  that  include  carrying  students  to 
and  from  school  or  related  events,  but  does  not 
include  buses  designed  and  sold  for  operation  as 
a  common  carrier  in  urban  transportation. 

Comments  were  received  from  manufacturers 
and  users  of  school  buses  (and  their  associa- 
tions), the  States  of  Wisconsin  and  Montana,  the 
California  Department  of  Highway  Patrol 
(CHP),  the  Vehicle  Equipment  Safety  Commis- 
sion (VESC),  and  Mr.  George  Chambers.  The 
major  issue  in  these  comments  was  the  degree 
to  which  the  proposed  definition  conformed  to 
Congressional  intent.  The  Motor  Vehicle  Manu- 
facturers Association  (MVMA),  Chrysler  Cor- 
poration, International  Harvester  (IH),  General 
Motors,  and  the  State  of  Montana  argued  that 
the  Congressional  expectation  of  regulating  most 
student -carrying  ll-or-more-passenger  motor  ve- 
hicles on  the  basis  of  anticipated  use  could  not 
be  reasonably  effectuated  under  the  authority  of 
the  Act. 

The  Act  provides  that  "no  person  shall  .  .  . 
manufacture  for  sale,  sell,  offer  for  sale,  or  in- 
troduce or  deliver  for  introduction  in  interstate 
commerce  .  .  .  any  motor  vehicle  .  .  .  unless  it  is 
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in  conformity  with  [applicable]  standard  [s]. . . ." 
(15  U.S.C.  §  1397(a)(1)(A)).  This  provision 
authorizes  placement  of  responsibility  on  a  seller 
for  compliance  with  standards  that  apply  to 
school  buses.  The  Congressional  definition 
clearly  directs  that  the  likely  use  of  the  vehicle 
as  well  as  its  design  be  considered  in  the  deter- 
mination of  its  status  as  a  school  bus.  The 
NHTSA  remains  convinced  that,  of  all  the  per- 
sons in  the  chain  of  distribution  who  are  sub- 
ject to  the  Act,  the  seller  is  most  likely  to  have 
knowledge  of  the  likely  use  of  the  vehicle. 

In  essence,  the  NHTSA  proposed  that  "school 
bus"  be  defined  as  a  bus  that  is  sold  for  pur- 
poses that  include  student  transportation.  Thus 
the  determination  of  vehicle  classification,  in  close 
cases,  can  be  made  on  the  basis  of  the  sales 
transaction.  It  would  not,  however,  be  based 
solely  on  an  event  that  occurs  after  sale,  such  as 
the  actual  use  of  the  vehicle.  The  MVMA  and 
others  assumed  from  a  reference  in  the  proposal 
to  the  "intent"  of  either  party  that  the  seller 
would  be  held  responsible  for  the  unexpressed 
intent  of  the  purchaser  to  use  the  vehicle  for 
student  transportation,  although  this  purpose  was 
unloiown  to  the  seller.  This  is  not  the  case.  The 
seller  is  not  held  responsible  for  more  than  its 
Icnowledge  of  the  purpose  of  the  sale.  If  the 
seller  has  reason  to  believe  that  a  vehicle  will  be 
used  for  student  transportation,  it  can  easily 
ascertain  intended  use  by  requesting  a  written 
statement  of  purpose  from  the  purchaser. 

The  MVMA  suggested  that  "school  bus"  be 
defined  as  a  bus  that  is  equipped  for  the  pur- 
pose of  carrying  primary,  pre-primaiy,  or  sec- 
ondary school  students  to  or  from  schools  or 
related  events.  This  definition  falls  short  of  the 
Congressional  mandate  to  cover  vehicles  that  are 
"likely  to  be  significantly  used  for  the  purpose 
of  transporting  .  .  .  students".  For  example,  all 
buses  purchased  for  more  than  a  single  purpose 
(e.g.,  student  and  faculty  transportation)  would 
be  excluded  from  the  definition  and  from  cov- 
erage by  the  standards.  Also  the  criterion 
"equipped  for  the  purpose"  of  student  trans- 
portation does  not  make  clear  what  equipment 
(e.g.,  warning  lights,  school  bus  seating)  would 
be  determinative  of  the  purpose.  General  Motors' 
suggested   "designed    or   equipped    for   the    pur- 


pose" is  also  vague  as  to  the  meaning  of  what 
element  of  design  or  equipment  would  be  deter- 
minative of  the  vehicle's  classification. 

General  Motors  and  Wayne  Corporation  im- 
plied that  it  is  unreasonable  to  hold  manufac- 
turers responsible  for  what  happens  to  a  vehicle 
in  the  hands  of  dealers.  There  is  no  intent  to 
do  this,  however.  A  manufacturer  or  other  entity 
in  the  chain  of  distribution  is  only  to  be  held 
responsible  for  what  it  knows.  If  a  vehicle  is 
originally  produced  as  a  non-school  vehicle  (a 
van-type  multipurpose  passenger  vehicle  (MPV), 
for  example),  and  subsequently  is  sold  by  a 
dealer  for  school  transportation  purposes,  it  is 
the  dealer  who  will  be  held  for  any  non-com- 
pliance with  school  bus  standards,  not  the  manu- 
facturer. Actually,  final-stage  manufacturers 
(in  some  cases  dealers)  have  always  undertaken 
modification  of  tracks  and  MPV's  that  result  in 
different  requirements  from  the  factory  installa- 
tion. This  responsibility  has  not  created  an 
impossible  burden  on  the  original  manufacturer. 

Wayne  suggested  that  "school  bus"  be  defined 
to  mean  only  those  vehicles  that  a  user  or  regula- 
tory authority  designates  as  a  school  bus  by  use 
of  exterior  identification  such  as  a  label  or  dis- 
tinctive lighting  or  color.  This  criterion,  like 
MVMA's,  falls  short  of  Congress'  evident  interest 
in  any  vehicle  likely  to  be  significantly  used  for 
student  transpoi-tation.  Evidently  vehicles  op- 
erated by  private  schools  are  not,  in  many  cases, 
given  the  exterior  identification  markings  sug- 
gested by  Wayne. 

In  conforming  its  proposal  to  the  Congres- 
sional definition,  the  NHTSA  limited  "school 
bus"  to  a  bus  that  carries  at  least  11  passengers 
in  addition  to  the  driver.  Based  on  comments 
received  from  Wayne  and  CHP,  it  appears  that 
the  definition  should  be  expanded  slightly  to 
include  buses  that  carry  10  passengers.  This 
eliminates  a  departure  from  previous  NHTSA 
vehicle  categorization  that  classifies  vehicles  with 
10  or  fewer  occupant  seating  positions  as  MPV's 
or  passenger  cars  and  vehicles  with  11  or  more 
seating  positions  as  buses.  To  adhere  strictly 
to  the  Congressional  definition  would  leave  the 
small  group  of  vehicles  that  transport  10  students 
without  coverage  imder  either  the  school  bus,  the 
MPV,  or  the  passenger  car  standards. 
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Some  commenters  incorrectly  assumed  that  the 
Conjiressional  definition  of  "school  bus"  estab- 
lished an  outer  limit  on  the  XHTSA's  authority 
to  rejrulate  vehicles  that  transport  students  as 
such.  To  the  contrary-,  the  Coiifrressional  defini- 
tion is  a  direction  to  the  XHTSA  that  the  new- 
standards  in  this  area  must  not  be  applied  to  a 
narrower  categorj-  of  vehicle.  As  lonjr  as  that 
direction  of  Congress  is  satisfied,  the  NHTSA 
is,  however,  authorized  to  decide  the  scope  of  its 
standards,  and  in  this  case  to  expand  on  the 
Congressional  definition  to  implement  the  man- 
date effectively. 

In  response  to  ^Ir.  George  Chambers'  concern 
that  the  XHTSA  definition  is  too  broad,  the 
XHTSA  considers  it  reasonable  to  regulate  all 
buses  significantly  used  for  transportation  of 
students  to  and  from  all  schools  and  related 
events,  not  just  pre-primary,  primary,  and  sec- 
ondary schools.  The  XHTSA  concludes  that  its 
rewording  of  the  Act's  "schools  or  events  related 
to  such  schools"  as  "schools  or  related  events" 
does  not  contradict  Congressional  direction. 

Wayne  and  the  Xational  School  Transporta- 
tion Association  (XSTA)  suggested  that  buses 
used  in  urban  transportation  must  be  included 
in  the  definition  of  "school  bus"  because  the}'  are 
used  in  some  circumstances  to  transport  students 
to  and  from  school.  It  is  true  that  the  phrase 
"likely  to  be  significantly  used  for  the  purpose 
of  transporting  .  .  .  students  to  or  from  .  .  . 
schools"  could  arguably  be  considered  to  cover 
transit  buses  on  regular  common-carrier  routes. 
Such  buses  have  been  explicitly  excluded  from 
the  XHTSA's  definition  for  several  years,  how- 
ever. In  light  of  the  major  standard-setting 
activity  mandated  by  Congress  in  the  Act,  it  is 
unlikely  that  such  a  broad  change  of  regulatory 
direction  would  be  contemplated  by  Congress 
without  explicit  discussion  at  some  point  in  the 
legislative  history.  The  legislative  history  con- 
tains no  indication  of  such  a  Congressional  intent, 
and  this  agency  therefore  concludes  that  such 
coverage  was  not  intended.  The  boundaries  of 
coverage  are  explicitly  left  by  the  statute  to 
agency  determination.  In  light  of  the  purposes 
for  which  the  school  bus  standards  are  being 
developed,  their  expected  costs  and  benefits,  and 
the  modes  of  use  of  transit  buses,  the  XHTSA 
has   concluded   that  the  continued   exclusion   of 


buses  designed  and  sold  for  operation  as  common 
carriers  in  urban  transportation  is  in  the  public 
interest. 

Mr.  George  (^hambcrs  suggested  that  limiting 
the  exclusion  of  transit-type  buses  to  those  in 
urban  areas  appeared  to  be  illogical.  The 
XHTSA  has  satisfactorily  used  this  limit  for 
several  years,  and  no  problems  have  developed. 
If  difliculties  should  appear  in  the  future,  fur- 
ther modification  of  the  definition  will  be  con- 
sidered. 

The  M"\rMA  and  General  Motors  suggested 
that  the  existing  description  of  transit-type  buses 
("operated"  as  a  common  carrier)  more  simply 
describes  the  excluded  class  than  XHTSA's  pro- 
posed language  ("designed  and  sold").  By  limit- 
ing the  exclusion  to  buses  designed  and  sold  for 
use  as  common  carriers,  the  definition  conforms 
to  the  areas  (design  and  sale)  over  whicli  the 
agency  has  jurisdiction  under  the  statute. 

Wayne  and  the  States  of  Wisconsin  and 
Montana  questioned  the  wisdom  of  limiting  the 
definition  to  buses  (10  passengers  or  more),  when 
some  school  vehicles  for  handicapped  students 
are  equipped  for  fewer  than  10  passengers  and 
would  not  be  required  to  meet  the  standards. 
The  XHTSA  has  carefully  considered  extension 
of  school  bus  standards  to  vehicles  other  than 
buses,  but  concludes  that  the  standards  in  ques- 
tion have  been  developed  for  vehicles  with  bus 
seating  and  loading  characteristics.  For  example, 
the  proposed  bus  passenger  seating  and  crash 
protection  standard  is  calculated  for  cab-chassis- 
and  van-type  vehicles  with  seating  for  10  pas- 
sengers or  more. 

The  VESC  asked  that  only  buses  primarily 
used  for  transportation  of  students  be  considered 
school  buses,  so  that  buses  used  primarily  for 
other  purposes  would  not  be  able  to  display  the 
distinctive  school  bus  markings  or  be  used  to 
transport  students  after  their  systems  had  deter- 
iorated in  some  more  abusive  use.  The  agency 
views  the  Congressional  emphasis  on  "signifi- 
cant" use  of  a  vehicle  as  a  direction  to  extend 
the  school  bus  standards  to  all  buses  that  trans- 
port students,  whether  or  not  it  is  their  primary 
purpose.  For  the  same  reason,  the  XHTSA  does 
not  agree  with  Blue  Bird  Body  Company's 
opinion  that  "activity"  buses  should  be  excluded 
from    the    Congressionally-mandat«d    standards. 
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It  appears  that  Congress  intended  all  the  school 
bus  standards  to  apply  to  buses  that  carry 
students  to  or  from  events  related  to  their  schools. 

The  definition  basically  relies  on  the  sales  trans- 
action for  determination  of  a  vehicle's  status. 
In  some  cases  vehicles  are  leased  for  the  purpose 
of  transporting  students,  and  it  is  for  this  reason 
that  the  definition  refers  to  "introduction  in 
interstate  commerce"  as  well  as  sale.  The  de- 
scription of  this  "no-sale"  event  has  been  simpli- 
fied somewhat  in  response  to  the  comments. 

The  California  Department  of  Highway  Patrol 
asked  whether  motor  vehicles  with  a  capacity 
of  less  than  11  occupants  (12  as  proposed)  that 
transport  students  are  preempted  from  regulation 
by  the  States  as  school  buses.  The  answer  is  no. 
Since  motor  vehicles  with  a  capacity  of  fewer 
than  11  occupants  are  not  regulated  as  school 
buses  by  the  NHTSA,  State  school  bus  regula- 
tions, to  the  extent  that  they  apply  to  such 
smaller  vehicles,  would  not  be  preempted  by  the 
NHTSA  school  bus  standards.  For  instance, 
brake  systems  of  MPV's  are  not  regulated  by  the 
NHTSA  and  may  be  governed  by  State  regula- 
tions. Of  course.  State  regulations  may  not  con- 
flict with  standards  applicable  to  these  vehicles  as 
passenger  cars  or  MPV's. 


The  State  of  Montana  believed  that  the  defini- 
tions of  Type  I  and  Type  II  school  buses  would 
be  affected  by  this  redefinition.  In  fact  neither 
the  present  definition  nor  the  new  definition  con- 
flict with  State  or  Highway  Safety  Standard 
definitions  (such  as  the  Pupil  Transportation 
Standard  No.  17)  that  regulate  the  operation  of 
the  vehicle,  so  long  as  those  operational  regula- 
tions do  not  dictate  the  design  and  performance 
of  the  vehicle  to  the  degree  that  it  is  subject  to 
a  safety  standard. 

In  consideration  of  the  foregoing,  the  defini- 
tion of  "school  bus"  in  Title  49  of  the  Code  of 
Federal  Regulations  (49  CFR  §  571.3)  is 
amended  .... 

Ejfective  date:  October  27,  1976. 

(Sec.  102,  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
as  amended  by  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1391,  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  December  23,  1975. 

James  B.  Gregorj' 
Administrator 

December  31,   1975 
40  F.R.  60033 
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PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL 

MOTOR  VEHICLE  SAFETY  STANDARDS 
(Docket  No.  75-9;  Notice  4) 


This  notice  amends  section  571.7  of  Title  49  of 
tlie  Code  of  Federal  Eejsrulations  by  adding  a 
new  paragraph  that  specifies  the  conditions  under 
which  a  trailer  assembled  from  new  and  used 
componentvS  will  be  considered  used  for  the  pur- 
poses of  the  motor  vehicle  safety  standards,  asso- 
ciated refrulations,  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

The  National  Highway  Traffic  Safety  Admin- 
istration (XHTSA)  proposed  the  new  paragraph 
(40  F.R.  .58154,  December  15,  1975)  in  response 
to  petitions  from  two  trailer  manufacturers  to 
modify  the  existing  NHTSA  opinion  of  wliat 
constitutes  the  "manufacture"  of  a  motor  vehicle 
under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  (15  U.S.C.  §  1381.  et  seq.). 
The  Act  authorizes  the  issuance  of  motor  vehicle 
safety  standards  and  prohibits,  among  other 
things,  the  manufacture  of  a  motor  vehicle  on  or 
after  the  date  any  applicable  standard  takes 
effect  unless  the  vehicle  conforms  to  the  stand- 
ard, and  is  so  certified  (15  U.S.C.  §§1397 
(a)(1)(A),  1403).  Until  now,  the  agency  gen- 
erally has  distinguished  "manufacture"  from  re- 
building by  requiring  retention  of  at  least  the 
chassis  to  constitute  a  rebuilding  operation.  In 
the  case  of  trailers,  the  chassis  consists  of  the 
nmning  gear  and  main  frame  members. 

A  running  gear  asembly  is  the  axle  or  axles, 
wheels,  suspension  and  related  components  that 
support  the  frame  and  upper  portions  of  the 
trailer.  Since  implementation  of  Standard  No. 
121.  Air  Brake  Systems  (which  applies  tx)  the 
manufacture  of  most  air-braked  trailers),  it  has 
been  impractical  to  certify  a  trailer  manufactured 
from  new  components  and  a  used  running  gear, 
because  the  used  running  gear  is  not  designed 
to  satisfy  the  requirements  of  the  standard.  Be- 
cause many  trailers  do  not  have  distinct  "main 


frame  members,"  rebuilding  without  recertifica- 
tion  also  has  been  difficult.  Recently  the  NHTSA 
eased  the  requirements  for  i-ebuilding  trucks  by 
an  amendment  that  permits  the  use  of  "glider 
kits"  in  truck  assembly  without  recertification 
under  most  circumstances. 

With  a  view  to  further  reducing  the  costs  of 
Standard  No.  121  without  compromising  safety, 
the  agency  tentatively  concluded  that  reuse  of 
trailer  running  gear  assemblies  was  justified  to  the 
degree  that  they  were  reiitilized  in  the  past.  To 
safeguard  against  evasion  of  the  safety  standards, 
the  agency  proposed  an  8-year  limit  on  the  use 
of  running  gear  assemblies  for  rebuilding  opera- 
tions. Additionally,  it  was  proposed  that  a  re- 
built trailer  must  be  sold  to  the  original  ownei' 
under  its  original  identity  to  prevent  large-scale 
evasion  of  the  standard  by  pai^ties  who  might 
attempt  to  recycle  old,  unreliable  equipment  that 
would  normally  be  junked. 

The  comments  filed  by  trailer  manufacturers 
and  users  uniformly  supported  the  general  nature 
of  the  revision.  The  Truck  Trailer  Manufac- 
turers Association  (TTMA)  disagreed  with  the 
proposal,  arguing  that  the  agency's  i-estriction 
on  rebuilding  should  be  somewhat  stricter  con- 
cerning increases  in  volumetric  capacity  (stretch- 
ing) tank  trailers.  Fruehauf  Corporation  sug- 
gested a  4-year  limit  on  rebuilding  while  others 
suggested  a  10-  or  12-year  limit.  Atlantic  Con- 
tainer Line  i-econwnended  a  15-year  limit.  The 
American  Trucking  Associations  (ATA)  con- 
sidered the  S-year  limit  and  the  requirement  for 
retained  identity  to  be  unworkable  in  view  of 
current  industry  practices.  Several  commentei's 
suggested  a  limit  on  rebuilding  based  on  a  per- 
centage of  the  value  of  a  comparable  new  trailer. 
Firestone  stated  that  an  8-year  limit  on  reuse 
of  wheels  and  rims  had  no  basis  in  safety.    The 
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National  Motor  Vehicle  Safety  Advisory  Council 
did  not  take  a  position  on  the  proposal. 

The  Agency  has  considered  each  of  tlie  com- 
ments and  concludes  that  trailer  rebuilding  can 
be  somewhat  expanded  without  interfering  witli 
the  mandate  of  the  Act  that  each  vehicle  "manu- 
factured" on  or  after  the  effective  date  of  an 
applicable  standard  must  comply  with  it  and  be 
so  certified.  The  cautionary  approach  of  the 
TTMA  appears  to  be  limited  to  the  potential 
hazards  of  increasing  volumetric  capacity  of  tank 
trailers,  particularly  those  hauling  hazardous 
materials.  The  NHTSA  is  not  advocating  unsafe 
rebuilding  of  truck  trailers  by  this  amendment, 
and  relies  on  regulations  of  the  Department  of 
Transportation's  Bureau  of  Motor  Carrier  Safety 
and  Office  of  Hazardous  Materials  (49  CFR 
Parts  177,  178,  397)  to  specifically  address  safety 
of  tank-type  highway  vehicles. 

The  agency  proposed  an  8-year  limit  on  the 
rebuilding  of  trailers  to  prevent  significant  eva- 
sion of  applicable  safety  standards  by  repeated 
reuse  of  a  lunning  gear  assembly.  The  8-yeai- 
limit  was  suggested  by  the  trailer  manufacturer 
that  petitioned  for  the  proposed  change.  Com- 
ments generally  stressed  the  difficulty  in  estab- 
lishing a  realistic  approximation  of  trailer  life, 
particularly  in  the  case  of  "piggyback"  or  con- 
tainer chassis  trailers  where  yearly  highway  mile- 
age is  low. 

Practices  for  rebuilding  trailers  vary  so  sig- 
nificantly that  the  agency  concludes  that  an  age 
limit  would  not  permit  the  legitimate  reutiliza- 
tion  of  running  gear  assemblies  that  existed  prior 
to  the  implementation  of  Standard  121.  There- 
fore, the  agency  has  withdrawn  the  age  criterion 
for  reuse  of  running  gear  assemblies. 

The  ATA  along  with  a  number  of  trucking 
companies  such  as  Interway  Corporation.  Glen- 
denning,  and  I&S  McDaniel  objected  to  the 
proposed  requirement  that  the  reassembled  ve- 
hicle keep  the  identity  of  the  vehicle  from  which 
the  running  gear  was  taken.  Glendenning  claims 
that  such  would  restrict  a  user's  flexibility  to  meet 
existing  needs.  I&S  McDaniel  said  such  a  cri- 
terion would  greatly  reduce  its  flexibility  in  re- 
building trailers  to  different  specifications.  The 
Interway  Corp.  pointed  out  the  warranty,  parts 
replacement,  and  repair  problems  associated  with 


maintaining  a  trailer  rebuilt  by  one  company  but 
identified  as  being  built  by  another  company. 

The  agency  has  considered  the  problems  of 
maintaining  every  asjject  of  vehicle  identity  in 
the  process  of  rebuilding.  It  is  concluded  that 
the  requirement  for  use  of  the  identification 
number  of  the  existing  vehicle  in  the  reassembled 
vehicle  will  alone  serve  adequately  to  prevent 
avoidance  of  manufacturing  responsibilities  for 
newly  manufactured  vehicles.  Therefore,  the  re- 
quirement for  retention  of  identity  is  withdrawn 
with  the  exception  of  a  requirement  for  continued 
use  of  the  trailer's  Vehicle  Identification  Number. 

The  third  proposed  restriction  on  rebuilding 
would  require  that  the  owner  or  lessor  of  the 
existing  trailer  also  be  the  owner  or  lessor  of 
the  rebuilt  trailer.  The  owner  or  lessor  of  the 
trailer  in  this  case  is  the  party  who  utilizes  the 
trailer  in  its  own  of)erations  and  not  someone 
who  has  bought  the  trailer  simply  to  have  it 
I'ebuilt  for  sale.  Lv  .le  comment  was  received 
on  this  restriction,  and  it  appears  to  accord  with 
the  economic  considerations  underlying  trailer  re- 
building. Tlierefore,  the  restriction  is  made  final 
as  proposed.  The  agency  considers  that  this  limit 
and  the  requirement  to  continue  a  vehicle's  VIN 
should  adequately  discourage  rebuilding  simply 
to  avoid  safety  standards.  The  NHTSA  can 
monitor  the  amount  of  rebuilding  by  means  of 
its  investigative  authority  under  §  112  of  the  Act 
(15  U.S.C.  §  1401)  and  can  take  action  if  evasion 
of  the  standards  occurs. 

Firestone  Corporation  assumed  that  the  effect 
of  the  change  would  be  that  trailer  rims  and 
wheels  could  only  be  used  for  the  period  of  the 
proposed  restriction,  and  that  the  agency  might 
be  advocating  reuse  of  wheels  and  rims  for  8 
years  whatever  their  condition.  Actually,  the 
agency  in  no  way  intends  to  modify  safe  main- 
tenance and  operation  practices  by  its  action. 
Substitution  of  new  components  or  reuse  of  old 
components  is  not  advocated  or  discouiaged  by 
this  action.  In  response  to  several  suggestions 
that  "frame  attachment  components"  should  not 
be  mentioned  in  the  description  of  a  running 
gear  assembly  for  fear  that  persons  might  reuse 
damaged  attachment  hardware,  the  reference  has 
been  deleted. 
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In  accordance  with  recently-enunciated  De- 
partment of  Transportation  policy  encourajsinfr 
adequate  analysis  of  the  costs  and  other  conse- 
quences of  reijulatory  actions  (41  F.R.  16201, 
April  16,  1976),  the  NHT8A  herewith  publishes 
its  evaluation  of  the  economic  and  other  conse- 
quences of  this  proposal  on  the  public  and  private 
sectors,  including  possible  loss  of  safety  benefits. 
In  this  case  the  change  permits  trailer  usei-s  to 
continue  their  present  practice  of  utilizing  useable 
running  gear  in  rebuilding  of  their  trailere.  It 
is  therefore  calculated  that  there  are  no  new  costs 
to  the  trucking  industry  associated  with  the 
change.  It  is  anticipated  that  the  benefits  de- 
rived from  the  new  braking  systems  will  be 
delayed  in  the  case  of  rebuilt  trailei-s  for  a  limited 
period. 


Eff*cllv«:   July    1,    1976 

In  consideration  of  the  foregoing,  a  new  para- 
graph (f )  is  added  to  49  CFR  571.7  Applicahility. 
Effective  date:  July  1,  1976.  Because  this 
amendment  creates  no  additional  requirement  for 
any  person,  and  to  pennit  trailer  rebuilding  in 
cases  where  it  has  been  impractical  in  the  past, 
it  is  found  that  an  immediate  effective  date  is 
in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50). 

Issued  on  June  23,  1976. 

Acting  Administrator 
Robert  L.  Carter 
41  F.R.  27073 
July  1,  1976 


PART  571— PRE  35-36 


Effective:    December   7,    1976 


PREAMBLE  TO  AMENDMENT  TO  PART  571— FEDERAL 
MOTOR  VEHICLE  SAFETY  STANDARDS 

This  amendment  updates  the  addresses  given  Effective  date:  December  2,  1976. 

for  the  Society  of  Automotive  Engineers,  Inc.,  (g^^  ^q^^  ^^g^  p^^,  l  89-563,  80  Stat.  718  (15 

and  the  United  States  of  America  Standards  In-  ^.S.C.  1392,  1407) ;  delegations  of  authority  at 

stitute  in  §  571.5  of  49  CFR  Part  571.  49  CFR  1.50  and  49  CFR  501.8) 

Since  this  amendment  is  for  the  purpose  of  t        j         xt  1.      c^^    in-ro 

,  ,  1  ,  ,    ii.    i  Issued  on  November  24,  1976. 

correcting  inaccurate  addresses  and  does  not  aflect 

any  substantive  rights,  notice  and  public  proce- 
dure are  not  required  and  the  amendment  is  made 
effective  upon  issuance. 

In  consideration  of  the   foregoing,  §  571.5  of 
Title  49  of  the  Code  of  Federal  Regulations  (49  41.  F.R.  52880 

CFR  571)   is  amended  in  part.  .  .  .  December  2,  1976 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 
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March   9,    1978 


PREAMBLE  TO  AMENDMENT  TO  PART  571  — 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

DEFINITIONS 
(Docket  No.  78-06;   Notice   1) 


This  notice  amends  the  general  definitions  sec- 
tion of  Part  571  (49  CFR  Part  571.3)  by  adding 
the  definitions  of  "speed  attainable  in  1  mile'"  and 
"speed  attainable  in  2  miles."  These  definitions 
are  currently  contained  in  several  motor  vehicle 
safety  standards.  Since  the  tenns  are  used  in  the 
requirements  of  more  than  one  standard,  it  is 
appropriate  to  define  them  in  the  general  defini- 
tional section  which  applies  to  all  safety  stand- 
ards in  Part  571. 

Effective  Date:  March  9,  1978. 
For  further  information  contact : 
Kathleen  DeMeter,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W.,  AVashing- 
ton  D.C.  20590  (202-426-1834). 

Supplementary  Information:  Part  571.3  of 
Title  49.  Code  of  Federal  Regulations,  contains 
definitions  of  terms  used  in  the  various  motor 
vehicle  safety  standards.  Many  safety  standards 
also  contain  their  own  definitional  section  which 
defines  terms  used  only  in  the  particular  stand- 


ard. When  a  term  is  used  in  more  than  a  single 
standard,  it  is  appropriate  that  its  definition  be 
relocated  in  the  generally  applicable  Part  571.3 
definitions  section.  This  eliminates  the  need  to 
republish  the  definition  of  a  particular  term  in 
each  standard  in  which  the  term  is  used. 

The  terms  "speed  attainable  in  1  mile"  and 
"speed  attainable  in  2  miles"  are  each  defined  in 
more  than  one  safety  standard.  For  the  afore- 
mentioned reasons,  this  notice  deletes  the  defini- 
tions of  the  terms  from  the  standards  in  which 
they  appear  and  adds  them  to  571.3.  Accord- 
ingly, 49  CFR  Part  571  is  amended : 

(Sec.  102,  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1391,  1392,  1407);  delegation  of  au- 
thority at  49  CFR  1.50.) 

Issued  on  February  28,  1978. 

Joan  Claybrook 
Administrator 

43   F.R.  9606 
March  9,   1978 
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March   9,    1978 


PREAMBLE  TO  AMENDMENT  TO  PART  571  — 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

DEFINITIONS 
(Docket  No.   78-02;   Notice    1) 


This  notice  is  an  interpretative  amendment  of 
the    agency's    definition    of    "unloadetl    vehicle 
weight."     It  grants  petitions  from  several  manu- 
facturers asking  the  agency  to  amend  the  defini- 
tion  of  this  term   to  reflect  an  existing  agency 
interpretation  concerning  the  definition. 
Effective  Date :  March  9, 1978. 
For  further  information  contact: 
Mr.  William  Smith,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic  Safety 
Administration,   400   Seventh   Street,   S.W., 
Washington,   D.C.   20590    (202-426-2242). 

Supplementary  Information :  This  notice 
amends  Title  49,  Code  of  Federal  Regulations, 
Part  571.3  by  clarifying  the  meaning  of  "un- 
loaded vehicle  weight."  "Unloaded  vehicle 
weight"  is  currently  defined  as  "the  weight  of  a 
vehicle  with  maximum  capacity  of  all  fluids  nec- 
essary for  operation  of  the  vehicle,  but  without 
cargo  or  occupants.'" 

In  July  1976,  the  NHTSA  issued  a  letter  of 
interpretation  in  response  to  a  request  from  the 
Jeep  Corporation  concerning  the  definition  of 
"unloaded  vehicle  weight."  In  that  interpreta- 
tion, the  agency  stated  that  the  unloaded  weight 
of  a  vehicle  does  not  include  the  weight  of  those 
accessories  that  are  ordinarily  removed  from  a 
vehicle  when  they  are  not  in  use. 

The  Chrysler  Corporation  and  the  Truck  Body 
and  Equipment  Association  (TBEA)  subse- 
quently petitioned  the  XHTSA  to  amend  the 
definition  of  "unloaded  vehicle  weight"  to  reflect 
the  existing  agency  interpretation.  Further, 
TBEA  and  Chrysler  requested  an  even  broader 
classification  of  the  accessories  whose  weight 
would  not  be  included  in  the  computation  of 
"unloaded  vehicle  weight."    Chrysler  and  TBEA 


asked  that  the  weight  of  accessories  which  are  not 
normally  removed  from  a  vehicle  when  they  are 
not  in  use  also  be  excluded  from  the  computation 
of  "unloaded  vehicle  weight."  The  agency 
granted  the  petitions  to  amend  the  definition  to 
reflect  the  existing  agency  interpretation  but  de- 
nied the  portions  of  both  petitions  requesting  an 
extension  of  that  interpretation. 

The  agency  has  interpreted  "unloaded  vehicle 
weight"  as  excluding  the  weight  of  accessories 
ordinarily  removed  from  a  vehicle  when  they  are 
not  in  use  in  order  to  approximate  more  closely 
the  actual  unloaded  weight  of  a  vehicle.  The 
type  of  equipment  or  accessories  not  to  be  in- 
cluded in  computing  "unloaded  vehicle  weight" 
includes:  snow  plows,  spreaders,  and  tow  bars, 
among  others. 

To  codify  the  existing  agency  interpretation, 
the  definition  of  "unloaded  vehicle  weight"  in  49 
CFR  Part  571.3,  definitions  is  hereby  amended. . . . 

Since  this  amendment  is  interpretative  in  na- 
ture, and  reflects  current  understanding  and  prac- 
tice, it  is  found  for  good  cause  that  notice  and 
public  procedures  thereon  are  unnecessary,  and 
that  an  immediate  effective  date  is  in  the  public 
interest. 

The  principle  author  of  this  notice  is  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103  and  109,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  March  1,  1978. 

Joan  Claybrook 
Administrator 

43  F.R.  9605 
March  9,   1978 


PART  571— PRE  41-42 


PREAMBLE  TO  AMENDMENT  TO  PART  571 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Subpart  A — General 
(Docket  No.  78-13;  Notice  2) 


Action:  Final  rule. 


Summary:  The  purpose  of  this  notice  is  to 
amend  the  definition  of  "desig^iated  seating  po- 
sition" (49  CFR  571.3)  to  clarify  that  the  term 
includes  any  position  likely  to  be  used  for  seating 
accommodation  while  the  vehicle  is  in  motion. 
This  amendment  is  based  on  a  notice  of  proposed 
rulemaking  issued  September  21,  1978  (43  FR 
44556).  Dimensional  parameters  are  specified  in 
the  amended  definition  to  ensure  proper  and  con- 
sistent designations  of  seating  positions.  This 
clarification  is  intended  to  ensure  that  all  posi- 
tions likely  to  be  used  for  seating  accommodation 
will  be  equipped  with  occupant  restraint  systems 
for  the  protection  of  the  persons  using  those 
positions  and  to  ensure  that  vehicles  are  safely 
designed  to  accommodate  their  actual  occupant 
capacity. 

Effective  date:  September  1,  1980. 

Addresnes:  Any  petitions  for  reconsideration 
should  refer  to  the  docket  number  and  notice 
number  and  be  submitted  to :  Docket  Section. 
Room  5108— Xassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

For  furtlier  information  contact : 

Guy  Hunter,  Office  of  Vehicle  Safety  Stand- 
ards, National  Highway  Traffic  Safety 
Administration.  Washington,  D.C.  20590 
(202-126-2265). 

Supplemetifary  infoniwfion:  Safety  Standard 
No.  208  (49  CFR  571.208)  requires  manufac- 
turers to  provide  occupant  crash  protection  for 
each  "designated  seating  position"  in  motor  ve- 
hicles.   That  term  is  defined  in  49  CFR  571.3  as: 


"[A]ny  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  accommoda- 
tion while  the  vehicle  is  in  motion,  for  a 
person  at  least  as  large  as  a  fifth  percentile 
adult  female,  except  auxiliary  seating  accom- 
modations such  as  temporary  or  folding  jump 
seats." 

(Note:    "plan    view"    means    an    overhead    view 
looking  down) 

Last  year,  the  NHTSA  published  a  notification 
to  vehicle  manufacturers  concerning  the  agency's 
interpretation  of  the  term  "designated  seating 
position",  because  of  concern  that  certain  recent 
vehicle  models  have  improperly  designated  seat- 
ing capacities  (43  FR  21893,  May  22,  1978).  The 
front  or  rear  seats  in  these  models  have  been 
designated  by  their  manufacturers  as  having  only 
two  seating  positions  even  though  the  seats  are 
clearly  capable  of  accommodating  three  adult  oc- 
cupants and  are  being  so  used.  This,  of  course, 
represents  a  safety  threat  to  the  center-seat  pas- 
senger since  no  restraint  system  is  provided. 
These  designations  are  not  only  improper  but 
also  inconsistent  with  other  designations  because 
the  manufacturers  designate  other  mcKlels  with 
equivalent  seating  space  as  having  three  positions 
and  provide  three  sets  of  restraint  systems. 

The  earlier  notification  emphasized  that  al- 
though it  is  the  manufacturer  which  designates 
the  number  of  seating  positions  under  the  current 
definition,  the  manufacturer's  intent  will  be  de- 
termined by  the  agency  on  the  basis  of  all  facts 
and  his  declarations  of  intent  will  not  be  accepted 
by  the  agency  if  they  are  inconsistent  with  the 
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actual  vehicle  design.  NHTSA  letters  of  inter- 
pretation have  always  emphasized  that  the  manu- 
facturer's designation  must  be  made  in  good  faith 
and  must  conform  to  the  basic  policies  and  tenor 
of  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1381,  et  seq.). 

Manufacturers'  comments  to  the  notification 
led  the  agency  to  issue  a  proposal  to  amend  the 
definition  of  "designated  seating  position"  to  pro- 
vide an  adequate  number  of  occupant  restraints, 
to  secure  greater  consistency  in  the  seating  ca- 
pacity designations  by  the  manufacturers,  and  to 
assure  consumers  contemplating  buying  a  new 
vehicle  that  comparable  vehicle  sizes  are  similarly 
designatetl  (43  FR  4-1556,  September  28,  1978). 
As  pointed  out  in  the  proposal,  an  investigation 
of  the  criteria  used  by  manufacturers  to  desig- 
nate seating  capacities  of  current  models  indicates 
that  manufacturers'  designations  often  involve 
many  purely  marketing  considerations.  The  pro- 
posal cited  the  example  of  one  manufacturer  that 
stated  to  the  agency  it  changed  the  front  and 
rear  seating  configuration  on  one  of  its  models 
from  3  front-2  back  to  2  front/3  back  (number 
of  positions)  because  competitive  cars  with  simi- 
lar dimensions  for  front-seat  shoulder  and  hip 
room  were  being  designated  with  only  two  front 
seat  positions.  This  designation  change  was  made 
even  though  the  front  and  rear  seats  remained 
virtually  the  same  in  terms  of  available  seating 
space. 

Manufacturers  have  pointed  to  seat  width,  hip 
room,  shoulder  room,  leg  room,  seat  trim  and 
seat  padding  among  other  things  to  demonstrate 
their  "intent"  concerning  the  number  of  positions 
that  should  be  used  for  seating  accommodation. 
For  example,  even  though  a  particular  model 
might  have  sufficient  hip  room  for  three  adult 
passengers,  the  manufacturer  points  to  seat  trim 
and  lack  of  comparable  padding  in  the  center 
position  as  evidence  that  tlie  manufacturer  does 
not  intend  for  that  position  to  be  used.  As  noted 
in  the  proposal,  however,  this  reasoning  does  not 
take  into  account  the  realities  of  the  vehicle's 
actual  use  and  what  the  manufacturer  can  expect 
if  he  has  provided  sufficient  room  for  a  third 
passenger,  even  if  the  center  position  is  not  as 
comfortable  as  the  two  outside  seat  positions. 
If  there  is  sufficient  space  on  a  bench  or  split 
bench  seat  for  a  center  seat  passenger,  and  no 


rigid  obstruction  such  as  a  console,  it  must  be 
said  that  the  manufacturer  "intended"'  that  space 
to  be  used  as  a  seating  position,  since  the  center 
position  will  likely  be  used  by  a  substantial  num- 
ber of  persons. 

In  order  to  clarify  the  existing  definition  of 
"designated  seating  position"  and  to  codify  the 
agency's  interpretations  of  that  definition,  the 
previous  notice  proposed  to  amend  the  definition 
as  follows  to  remove  reference  to  the  manufac- 
turer's "intent"  and  to  specify  dimensional  cri- 
teria to  assure  proper  and  consistent  designations 
of  seating  capacity : 

"  'Designated  seating  position"  means  any 
plan  view  location  capable  of  accommodating 
a  person  at  least  as  large  as  a  5th  percentile 
adult  female,  if  the  overall  seat  configuration 
and  design  and  vehicle  design  is  such  that 
the  position  is  likely  to  be  used  as  a  seating 
position  while  the  vehicle  is  in  motion,  ex- 
cept for  auxiliary  seating  accommodations 
such  as  temporary  or  folding  jump  seats. 
Any  bench  or  split-bench  seat  in  a  passenger 
car,  truck,  or  multipurpose  passenger  vehicle 
with  a  GYWR  less  than  10,000  pounds,  hav- 
ing greater  than  50  inches  of  hip  space  shall 
have  not  less  than  three  designated  seating 
positions." 

The  agency  has  analyzed  and  given  due  con- 
sideration to  the  twenty-one  comments  that  were 
received  from  interested  persons  concerning  the 
proposed  amendment  of  "designated  seating  po- 
sition". All  comments  have  been  considered. 
Several  modifications  of  the  amended  definition 
have  been  made  in  response  to  those  comments. 
The  great  majority  of  comments  did  not  disagree 
with  the  intended  purpose  of  the  proposed  amend- 
ment. For  example.  General  Motors  Corporation 
stated  that  it  does  not  oppose  the  concept  that  a 
vehicle  manufacturer  should  provide  occupant 
restraint  systems  for  persons  who  use  the  seating 
accommodations  provided  in  the  vehicle. 

American  Motors  Corporation  did  question  the 
need  for  a  revision  of  the  definition  and  stated 
that  the  proposal  contained  "only  unsubstantiated 
allegations  of  improper  designation  of  seating 
positions".  In  response  to  this  comment,  the 
agency  is  placing  in  the  public  docket  a  copy  of 
the    Motor    Vehicle    Manufacturers    Association 
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specifications  for  various  1978  and  1979  model 
vehicles.  These  data  list  vehicle  models  and 
specify  their  hip-room  and  the  number  of  posi- 
tions currently  designated  by  manufactui-ei-s. 
These  specifications  demonstrate  tiie  inconsisten- 
cies in  many  current  designations  and  illustrate 
that  bench  and  split-bench  seats  in  some  vehicle 
models  have  only  two  designated  seating  posi- 
tions even  though  a  similar  vehicle  model  of  the 
same  make  has  three  designated  positions  with 
less  seating  space. 

Neither  American  Motors  nor  any  other  com- 
menter  refuted  the  fact  that  there  are  many 
vehicle  models  with  usable  center  seats  that  are 
not  designated  as  ''seating  positions".  However. 
American  Motors  charged  that  the  proposal  only 
contained  "baseless  assertions  of  the  XHTSA's 
perception  of  real- world  uses  of  center  front 
seating  positions".  It  is  the  NHTSA's  position 
that  every  center  seating  position  that  is  likely 
to  be  used  should  be  equipped  with  a  restraint 
system  regardless  of  the  overall  statistical  rate 
of  use  of  center  positions,  since  every  potential 
occupant  should  be  afforded  protection  in  the 
event  of  a  vehicle  crash.  The  existing  definition 
of  "designated  seating  position"  is  based  on  this 
premise.  The  agency  is,  however,  placing  copies 
of  vehicle  accident  statistics  in  the  docket  which 
show  that  the  number  of  center-seat  passengers 
in  motor  vehicles  and  the  number  of  center-seat 
fatalities  and  injuries  is  substantial.  Data  from 
the  XHTSA's  Fatal  Accident  Reporting  System 
show  that  in  1977.  588  front  center-seat  passengers 
and  365  rear  center-seat  passengers  were  killed 
in  vehicle  accidents.  Further,  the  use  rate  of 
center-seat  positions  will  be  atfected  by  the  future 
design  of  vehicles.  Therefore,  the  clarified  defi- 
nition of  "designated  seating  position"  will  en- 
sure that  future  designs  do  not  encourage  center- 
seat  use  unless  occupant  crash  protection  is 
afforded  those  positions. 

While  the  majority  of  comments  agreed  with 
the  concept  of  the  proposed  change,  there  were 
numerous  complaints  about  the  language  of  the 
proposed  definition.  Several  conunenters  ob- 
jected to  the  phrase,  "the  position  is  likely  to  be 
used  as  a  seating  position",  arguing  that  the 
word  "likely"  is  subjective.  Holiday  Rambler 
(Corporation  stated  that  neither  the  manufacturer 
nor    XHTSA    can    reasonably    anticipate    where 


occupants  of  a  vehicle  are  likely  to  sit  while  the 
vehicle  is  in  motion,  as  vehicles  are  often  subject 
to  misuse  or  abuse  by  their  occupants.  Other 
commenters  stated  that  manufacturers  would  not 
be  certain  their  determination  of  "likely  use" 
would  be  the  same  as  the  agency's  determination. 

The  agency  does  not  agree  that  the  definition 
is  subjective,  since  the  definition  does  not  only 
provide  that  any  position  likely  to  be  used  is  a 
designated  seating  position,  it  also  provides  the 
criteria  for  making  that  determination.  Those 
criteria  relate  to  vehicle  design  and  the  overall 
seat  configuration.  Further,  the  amended  defini- 
tion is  more  objective  than  the  existing  definition 
which  is  based  on  manufacturer's  intent,  which 
has  not  given  rise  to  any  complaints  of  sub- 
jectivity. X'HTSA  interpretations  have  empha- 
sized that  'intent"  does  not  mean  that  manufac- 
turei-s  have  "carte  blanche"'  to  designate  seating 
capacities,  but  rather,  that  the  manufacturer's 
intent  is  determined  by  the  seat  configuration 
and  vehicle  design. 

International  Harvester  suggested  that  the 
word  "likely"  be  dropped  from  the  definition 
and  that  the  phrase  "As  to  be  used  as  a  seating 
position"'  be  substituted.  The  agency  does  not 
believe  this  would  be  a  meaningful  change,  how- 
ever, since  the  manufacturer's  determination 
would  still  be  based  on  the  particular  vehicle 
design  and  seat  configuration.  Further,  the  word 
"likely"  indicates  that  the  use  must  be  more  than 
minimal  or  chance  use.  As  noted  by  General 
Motors,  Webster's  New  AVorld  Dictionary  defines 
the  word  "likely"'  to  mean  probable  or  fairly 
certain.  In  response  to  Holiday  Rambler's  com- 
ment, the  agency  notes  that  the  word  "likely'" 
relieves  manufacturers  of  the  responsibility  of 
providing  for  abusive  or  unorthodox  use  of  a 
particidar  position  in  a  motor  vehicle.  For  ex- 
ample, people  would  not  "likely""  sit  on  a  rigid 
console  even  though  a  few  individuals  might  mis- 
use this  position  from  time  to  time.  Under  the 
definition,  a  manufacturer  would  not  be  required 
to  considei-  the  console  as  a  designated  seating 
position. 

General  Motors  suggested  that  the  .same  phrase 
be  changed  to  read,  "Likely  to  be  used  by  a  sub- 
stantial number  of  people'".  HoweAcr.  the  agency 
believes  that  such  a  change  is  unnecessary  for 
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the  reasons  set  forth  in  the  immediately  preced- 
ing paragraph. 

Rover  Trimnph  recommended  that  the  phrase 
be  changed  to  read,  "any  plan  view  location 
provided  with  an  upholstered  seat  and  backrest 
capable  of  accommodating  a  person  at  least  as 
large  as  a  5th  percentile  adult  female".  The 
agency  believes  that  such  a  change  would  be  un- 
duly stringent,  however,  since  the  overall  vehicle 
design  would  not  be  considered  in  determining 
designated  seating  capacity  under  such  a  defini- 
tion. There  may  be  some  locations  capable  of 
accommodating  a  5th  percentile  female  that  are 
not  likely  to  be  used  because  of  the  overall  vehicle 
design  (a  protruding  dash  board  at  the  center 
position,  for  example).  The  agency  has  con- 
cluded that  any  definition  of  "designated  seating 
position"  must  necessarily  be  subjective  to  a  cer- 
tain extent,  to  avoid  being  too  restrictive  or 
harsh  on  manufacturers. 

The  proposed  definition  change  of  "designated 
seating  position"  included  the  following  caveat 
to  ensure  proper  and  consistent  designations  of 
seating  capacity : 

".  .  .  Any  bench  or  split-bench  seat  in  a  pas- 
senger car,  truck  or  multipurpose  passenger 
vehicle  with  a  GVWR  less  than  10,000 
pounds,  having  greater  than  50  inches  of  hip 
space  shall  have  not  less  than  three  desig- 
nated seating  pasitions." 

There  were  numerous  comments  concerning 
this  caveat.  Nissan,  Toyota,  Toyo  Kogyo,  and 
Mercedes-Benz  pointed  out  that  the  caveat  speci- 
fies no  procedure  for  measuring  hip  room,  and 
suggested  that  the  SAE  Standard  J 1100 (a)  pro- 
cedure be  used.  The  NHTSA  agrees  that  a 
procedure  should  be  specified  and  intended  for 
the  measurement  to  be  according  to  the  SAE 
Standard  JllOO(a).  This  is  the  same  procedure 
used  in  the  regulations  of  the  Environmental 
Protection  Agency  for  providing  fuel  economy 
information  for  comparable  vehicles.  Accord- 
ingly, that  procedure  is  included  in  the  caveat  as 
set  forth  in  this  notice.  Also,  in  response  to  a 
comment  by  General  Motors  the  phrase  "hip 
space"  is  changed  to  read  "hip  room",  to  cor- 
respond with  the  language  of  SAE  Standard 
JllOO(a). 


Many  commenters  stated  that  "hip  room" 
should  not  be  the  only  determinative  factor  in 
the  caveat.  Commenters  argued  that  shoulder 
room,  leg  room,  head  clearance,  and  other  factors 
should  also  be  considered  in  determining  the 
number  of  designated  seating  positions  on  a  bench 
or  split-bench  seat.  Ford  Motor  Company  stated 
that  hip  room  is  not  as  useful  a  decriptor  as 
shoulder  room  in  determining  the  number  of  po- 
sitions that  can  be  used.  Ford  stated  that  a  hip 
room  of  51.1  inches  and  a  shoulder  room  of  53.8 
inches  are  required  to  seat  side-by-side  three  per- 
sons of  randomly  selected  sizes  at  least  50  percent 
of  the  time.  Volkswagen  and  Toyota  also  dis- 
agreed with  the  hip-room  criteria  and  argued 
that  the  driver  must  be  atforded  more  room  for 
safe  and  comfortable  operation  of  the  vehicle 
than  is  provided  if  a  50-inch  hip  room  criteria 
is  used  without  also  specifying  shoulder  room. 

The  NHTSA  agrees  that  shoulder  room,  leg 
room,  and  head  clearance  are  factors  which  may 
influence  the  number  of  persons  who  will  use  a 
bench  or  split-bench  seat.  However,  the  agency 
has  concluded  that  hip  room  is  the  primary  fac- 
tor that  determines  the  number  of  persons  who 
will  likely  use  a  seat.  Al-so,  data  obtained  from 
the  Motor  Vehicle  Manufacturers  Association 
indicates  that  the  vast  majority  of  vehicles  have 
more  shoulder  room  than  hip  room.  Thus,  a 
vehicle  that  has  50  inches  of  hip  room  will  nearly 
always  have  at  least  50  inches  of  shoulder  room 
and  in  all  probability  more  than  50  inches  of 
shoulder  room.  The  shoulder  width  of  a  5th 
percentile  adult  female  is  15.7  inches.  Therefore, 
three  occupants  of  that  size  could  easily  sit 
abreast  on  a  bench  or  split-bench  seat  having 
only  50  inches  of  shoulder  room.  In  setting  the 
hip-room  criteria  in  the  proposed  definition,  the 
agency  used  the  dimension  that  is  approximately 
three  times  the  width  of  a  16.5-inch  hip,  95th 
percentile  adult  male  (a  male  weighing  215 
pounds).  As  the  agency  pointed  out  in  the  pro- 
posal, this  would  be  sufficient  hip  space  for  three 
large-size  adults  to  sit  side-by-side.  In  basing 
the  50-inch  criteria  on  the  95th  percentile  male 
rather  than  on  the  hip  width  of  5th  percentile 
females,  the  agency  proposed  a  liberal  limit  on 
the  manufacturer's  designation  of  seating  capac- 
ity. Fifty  inches  of  hip  space  is  not  only  ade- 
quate to  sit  three  large-size  adults  side-by-side, 
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but  more  than  adequate  to  sit  random  size  riders 
side-by-sidc,  particularly  if  one  of  the  occupants 
is  a  child.  If  one  of  the  occupants  is  smaller 
than  a  95th  percentile  male,  shoulder  room  would 
be  more  than  ample  if  the  hip  room  is  greater 
than  50  inches.  In  either  case,  there  would  be 
more  than  ample  room  for  the  driver  to  comfort- 
ably and  safely  operate  the  vehicle. 

The  agency  has  concluded  that  manufacturers 
must  assume  that  three  persons  will  likely  use  a 
bench  or  split-bench  seat  if  there  is  over  50  inches 
of  usable  hip  room.  The  agency  rejects  Ford's 
recommendation  that  the  criteria  be  51.1  inches 
of  hip  room,  since  Ford  offers  no  data  to  indicate 
50  inches  is  an  unrealistic  limit.  AVe  do  note, 
however,  that  one  current  Ford  model  has  a 
front  bench  seat  with  55.9  inches  of  hip  room 
and  yet  only  two  designated  seating  positions. 

The  agency  has  concluded  that  the  addition  of 
a  shoulder  room  or  leg  room  specification  in  the 
caveat  is  an  unnecessary'  complication  of  the  cri- 
teria since  the  .50  inch  hip  room  specification  is  a 
liberal  limit  on  manufacturers'  discretion  in  this 
area.  The  Australian  Design  Rule  No.  5A  is 
more  stringent.  It  specifies  that,  in  the  case  of 
bench  seats,  the  number  of  seating  positions  shall 
be  the  number  of  complete  multiples  of  16  inches. 
Therefore,  under  the  Australian  rule  three  posi- 
tions are  required  to  be  designated  if  a  bench 
seat  has  only  48  inches  of  hip  room. 

Toyo  Kogyo  questioned  whether,  in  the  case  of 
hip  room  less  than  50  inches,  designating  only 
two  seating  positions  is  "unconditionally  per- 
mitted." The  notice  proposing  this  amendment 
stated  that  the  50-inch  specification  does  not 
mean  that  some  vehicle  seats  witli  less  than  50 
inches  of  hip  space  should  not  also  have  more 
than  two  designated  seating  positions,  if  the  ve- 
hicle and  seat  design  is  such  that  three  positions 
would  likely  be  lused.  It  was  pointed  out  that 
the  specification  is  merely  the  amount  of  space 
the  agency  will  consider  as  conclusive  evidence 
that  there  should  be  at  least  three  designated 
seating  positions.  These  statements  are  not  in- 
tended to  imply  that  the  agency  would  re(]uire 
seating  position  designations  for  each  space 
capable  of  accommodating  a  5th  percentile  female 
if  the  overall  vehicle  design  and  seat  configura- 
tion is  such  that  three  positions  would  not  likely 


be  used.  However,  the  seat  design  should  be  such 
that  it  is  obviously  to  be  used  by  only  two  persons 
if  the  manufacturer  only  designates  two  positions. 
For  further  guidance,  see  the  discussion  below  of 
obstructions  and  impediments  that  will  affect 
designations. 

Several  commenters  requested  other  changes  in 
the  50-inch  hip  room  caveat  of  the  proposed 
definition.  American  Motors  stated  that  a  speci- 
fied hip  room  caveat  is  unnecessary  due  to  the 
first  part  of  the  proposed  definition :  "Given  the 
fact  that  unless  the  overall  vehicle/seat  configura- 
tion is  such  that  a  third  dsp  (designated  seating 
position)  is  impracticable,  any  50-inch-wide  seat 
will  have  the  capability  of  accommodating  at 
least  three  5th  percentile  adult  females  and  be  so 
designated.  Therefore,  a  specified  hip  space  cri- 
terion of  50  inches  is  redundant  to  the  firet  part 
of  the  proposed  definition."  Wliile  the  NHTSA 
acknowledges  American  Motoi-s'  statement  that 
any  50-inch-wide  seat  will  have  the  capability 
of  accommodating  at  least  three  occupants,  the 
agency  does  not  agree  that  such  a  seat  would 
always  be  designated  as  having  three  positions 
if  the  caveat  were  not  present.  Past  industry 
practice  in  some  cases  supports  this  conclusion, 
as  evidenced,  for  example,  by  American  Motors' 
1977  "Pac«r"  model  vehicle,  which  has  55.8  inches 
of  hip  room  in  the  front  seat,  yet  only  two  desig- 
nated seating  positions.  As  the  agency  stated  in 
the  notice  proposing  this  amendment,  the  caveat 
is  intended  to  emphasize  the  amount  of  space  the 
agency  will  consider  as  conclusive  evidence  that 
there  should  be  at  least  three  designated  seating 
positions. 

Ford  Motor  Company  stated  that  the  caveat, 
as  proposed,  implies  that  vehicles  with  bench  or 
split-bench  seats  having  over  50  inches  of  hip 
room  must  have  three  designated  seating  posi- 
tions, "regardless  of  the  existence  of  impediments 
such  as  consoles,  shift  levers,  fixed  arm  rests, 
trays,  integral  occupant  restraint  moimtings  or 
hardware,  hard  unspnmg  or  unupholstered  sur- 
faces, oi-  center  depressions  or  elevations."  Ford 
suggested  that  any  limiting  caveat  be  accom- 
l)anie(l  with  the  provision  that  it  is  "applicable 
only  to  seating  obviously  designed  for  three  or 
more  occupants.''  The  XHTSA,  of  cour.se,  did 
not  intend  for  the  definition  to  imply  that  a  rigid 
console  should  be  considered  a  seating  position. 


PART  571— PRE  47 


as  the  agency  noted  in  the  preamble  of  the  pro- 
posal. Therefore,  the  space  occupied  by  a  rigid 
console  or  a  fixed,  stationary  amirest.  for  ex- 
ample, would  not  be  considered  hip  room  and 
would  not  be  included  in  the  measurement  of  the 
50-inch  limitation.  This  does  not  mean,  however, 
that  small,  upholstered  elevations  or  depressions 
in  a  bench  seat  should  not  be  included  in  the 
measurement  since  these  designs  do  not  impede 
the  use  of  center  positions.  To  be  excepted  from 
the  measurement  there  would  have  to  be  an  ob- 
vious obstruction  or  impediment  to  sitting  in  the 
position,  such  that  the  position  is  obviously  not 
intended  to  be  used  as  a  seat.  A  movable  armrest 
that  can  be  raised  to  the  seat  back  would  not 
constitute  an  impediment  to  use  of  the  position. 
Likewise,  the  presence  of  a  floor  gear-shift  lever 
would  not  nonnally  be  sufficient  to  discourage  or 
make  use  of  a  center  position  on  a  bench  seat 
impossible,  even  if  the  bench  seat  has  a  slightly 
indented  contour  for  the  shift  lever.  However, 
there  could  conceivably  be  a  vehicle  design  in 
which  the  lever  would  constitute  an  impediment 
to  sitting  (if  the  lever  extends  to  within  a  few 
inches  of  the  seat  back,  for  example).  Regarding 
"integral  occupant  restraint  mountings  or  hard- 
ware", if  there  is  greater  than  50  inches  of  hip 
room  on  the  bench  or  split-bench  seat  there  gen- 
erally must  be  three  designated  seating  positions, 
and  the  hardware  will  be  situated  in  a  manner 
not  to  create  an  impediment  to  seating.  If  no 
padding  or  upholstery  is  provided  on  the  seat 
and  if  no  back  rest  is  provided,  it  is  not  likely 
that  the  position  would  be  used  and  tlie  agency 
would  not  include  the  space  in  measurement  of 
hip  room.  Also,  if  there  is  a  movable  armrest 
that  can  be  lifted  to  substitute  as  a  backrest  that 
position  on  the  bench  seat  would  likely  be  used 
and  the  space  would  be  included  in  the  measure- 
ment of  hip  room. 

Fiat  and  several  other  commenters  requested 
that  the  meaning  of  bench  seat  and  split-bencli 
seat  be  defined,  one  requesting  that  a  definition 
be  included.  Fiat  requested,  specifically,  that  the 
agency  specify  that  if  a  central  armrest  is  pro- 
vided a  seat  should  not  be  considered  a  "bench" 
seat.  The  agency  does  not  believe  it  is  necessai-y 
to  add  a  definition  of  "bench"  and  "split-bench" 
seat  to  the  definition  of  "designated  seating  posi- 
tion".     Bench    and    split-bench    seats    are    seats 


other  than  conventional  bucket  seats.  Bucket 
seats  are  separated  by  a  substantial  amount  of 
space  and  are  two  distinct  seats.  Split-bench 
seats  are  generally  separated,  if  at  all,  only 
slightly  to  the  extent  necessai-y  for  independent 
movement  of  the  separate  portions.  Therefore, 
any  seat  design  having  greater  than  50  inches  of 
continuous  hip  room,  even  if  interrupted  slightly 
to  allow  independent  movement  of  separate  por- 
tions, would  be  considered  a  bench  or  split-bench 
seat  and  would  have  to  have  three  designated 
seating  positions. 

In  order  to  respond  to  the  concerns  of  Fiat, 
Ford,  and  other  commenters,  the  agency  has  de- 
teiTnined  that  the  caveat  should  be  changed  to 
clarify  that  if  rigid  obstructions  or  other  designs 
preclude  the  use  of  the  center  position,  that  posi- 
tion need  not  be  designated  as  a  seating  position 
and,  therefore,  need  not  be  equipped  with  re- 
straints regardless  of  the  overall  width  of  the 
seat.  Therefore,  the  caveat  as  issued  in  this 
notice  includes  the  phrase,  "unless  the  seat  design 
or  vehicle  design  is  such  that  the  center  position 
cannot  be  used  for  seating."  This  exception  to 
the  caveat  would  include,  for  example,  a  bench 
seat  having  greater  than  50  inches  of  actual  hip 
space  if  the  vehicle's  design  is  such  that  the  dash 
board  at  the  center  position,  extends  out  to  near 
the  seat  back,  precluding  use  of  the  seat 
space.  Likewise,  the  exception  would  include  a 
fxed  armrest  or  a  rigid,  fxed  console  located  in 
the  center  of  the  bench  or  split-bench  seat. 

General  Motors  requested  that  the  50-inch 
caveat  be  modified  to  allow  only  two  designated 
seating  positions  in  vehicles  iiaving  bench  or 
split-bench  seats  equipped  with  passive  seat  belts 
at  the  outboard  positions.  General  Motors  stated 
that  the  proposed  definition  would  preclude  the 
use  of  passive  belts  in  full-size  cars  equipped 
witli  bench  seats,  presumably  because  there  are 
currently  no  designs  for  center-position  passive 
belts.  General  Motors  ai'gued  that  bench  seats 
are  somewhat  cheaper  than  bucket  seats,  and  that 
passengers  are  not  likely  to  crawl  under  the  out- 
side passive  belt  to  occupy  the  center  position. 
The  agencj'  does  not  agree  that  the  center  posi- 
tion of  a  bench  seat  equipped  with  passive  belts 
would  not  be  used.  If  there  is  sufficient  space  on 
a  bench  or  split-bench  for  three  passengers,  a 
substantial  number  of  persons  are  likely  to  use 
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the  center  position,  even  if  the  seat  has  passive 
belts.  Passengers  could  move  around  the  passive 
belt  to  fjain  access  to  the  center  position  and 
parents  could  easily  place  children  in  such  posi- 
tions. Further,  there  is  a  good  possibility  that 
the  exception  requested  by  General  Motors  would 
lead  to  defeat  of  passive  belts  so  that  the  center 
position  could  be  used  more  conveniently.  While 
the  agency  is  sympathetic  with  the  marketing 
and  cost  concerns  of  manufacturer,  we  believe 
there  are  alternatives  which  will  ensure  the 
safety  of  the  motoring  public.  As  General 
Motors  stated  in  its  comments,  a  vehicle's  design 
can  "make  the  two  passenger  designation  more 
clear".  For  example,  a  manufacturer  that  wishes 
to  use  bench  seats  in  vehicles  equipped  with  pas- 
sive belts  can  include  a  fixed  armrest  in  the 
center  position  of  the  bench  seat  to  emphasize 
that  the  location  is  not  a  seating  position.  As 
just  noted,  the  definition  set  forth  in  this  notice 
makes  clear  that  such  a  center  position  need  not 
be  designated  as  a  seating  position.  It  could 
be  argued  that  parents  may  also  sit  children  on 
fixed  consoles,  but  manufacturers  will  not  be 
held  responsible,  with  respect  to  designating  a 
seating  position,  for  abusive  or  unlikely  use  of 
their  vehicles. 

Nissan  Motor  Company  requested  that  the 
XHTSA  examine  the  "cost  ^benefit"  concerns  of 
requiring  three  seating  positions  for  rear  seats 
having  greater  than  50  inches  of  hip  room. 
Xissan  is  currently  designating  only  two  seating 
positions  in  the  rear  seat  of  its  Datsun  models 
and  is  concerned  that  the  new  definition  will  re- 
quire the  addition  of  a  third  seat  belt  in  the  rear 
seat  and  an  upgrading  of  the  braking  perform- 
ance of  those  vehicles.  Xissan  stated  that  it 
a.ssumes  there  is  little  possibility  that  three  pas- 
sengers occupy  rear  seats. 

After  considering  Xissan's  comments  and  re- 
viewing data  concerning  the  use  of  the  center 
l>osition  in  rear  seats,  the  agency  has  concluded 
that  rear  seats  should  not  he  excluded  from  the 
.")0-inch  hip  room  caveat  in  tlie  definition  of 
"designated  seating  position''.  While  it  may  be 
true  that,  statistically,  fewer  persons  use  the 
center  rear  .seating  i)Osition  than  use  the  center 
front  seating  position,  there  are  substantial 
nnmliei-s  who  do  use  the  rear  position.  .Vs  men- 
tioned earlier,  the  agency  l>o]ipves  that  all  i)as- 


sengers  should  be  provided  with  a  restraint 
system  for  occupant  crash  protection.  If  a  rear 
seat  lias  greater  than  50  inches  of  unobstructed 
hip  room,  that  seat  is  likely  to  be  used  by  three 
{)assengers  and  the  third  passenger  should  be  pro- 
tected. If  a  manufacturer  chooses  to  use  a  large 
rear  seat  and  wishes  to  designate  only  two  posi- 
tions, it  must  design  the  seat  for  only  two  pas- 
sengers. This  too  can  be  accomplished  by  the 
installation  of  a  fixed  armrest  or  other  impedi- 
ment to  use  of  the  center  position. 

Geneial  Motors,  American  Motors,  and  Aston 
Martin  Lagonda  challenged  NHTSA's  statement 
in  the  proposal  preceding  this  amendment  that 
the  changed  definition  will  have  no  inflationary 
impact.  The  manufacturers  state  that  they  will 
be  forced  to  make  changes  in  seat  design,  to  in- 
stall additional  restraint  systems,  and  to  upgrade 
braking  and  other  systems  due  to  increased 
weight  if  the  existing  definition  is  altered.  They 
charged  that  the  cost  of  these  changes  will  have 
a  definite  inflationary  impact.  The  agency 
cannot  agree  with  these  statements.  The 
amended  definition  is  a  clarification  of  the  exist- 
ing definition  and  a  codification  of  its  interpre- 
tation, and  does  not  create  a  "demonstrably  more 
stringent  standard"  as  stated  by  General  Motors. 
As  pointed  out  by  the  agency  in  the  earlier 
"X^otification  to  Manufacturers",  manufacturers 
have  improperly  and  inconsistently  designated 
seating  capacity  on  some  vehicles  and  failed  to 
comply  with  the  existing  definition  of  "desig- 
nated seating  jxjsition"  and  its  interpretations. 
Manufacturers  have  failed  to  designate  positions 
in  their  vehicles  that  were  obviously  intended 
to  be  used  for  seating  while  the  vehicle  is  in 
motion,  as  demonstrated  by  vehicle  and  seat 
design  and  by  designations  in  comparable  ve- 
liicle  models.  While  the  agency  acknowledges 
that  there  will  be  costs  associated  witli  modi- 
fications that  will  have  to  be  made  on  some 
veliicles,  tliese  costs  will  he  the  result  of  bring- 
ing vehicles  into  compliance  with  an  existing 
standard.  When  the  agency  requires  a  recall 
campaigii  for  noncompliance  with  a  Federal 
safety  standard  there  are.  of  coiirse.  often  tre- 
mendous cost  impacts  on  manufacturers.  This 
does  not  mean,  however,  that  the  agency  action 
is  inflationary  rulemaking.  Further,  the  past 
failure    of   the    XHTSA    to   adequately   enforce 
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standards  dependent  on  the  definition  of  "desig- 
nated seating  position"  does  not  preclude  clarifi- 
cation of  how  that  definition  will  eflFect  enforce- 
ment of  those  standards  in  the  future. 

The  amended  definition  issued  today  does  not 
require  manufacturers  to  use  any  particular  ve- 
hicle design  or  seat  configuration  or,  for  example, 
to  upgrade  braking  performance  levels.  Manu- 
facturers are  free  to  use  any  seat  configuration 
they  choose,  just  as  they  are  free  to  build  any 
size  car  they  desire,  with  any  materials  they 
desire.  The  definition  does  not  require  the  use 
of  more  costly  bucket  seats.  The  definition  does 
provide,  however,  that  if  a  manufacturer  chooses 
to  use  a  bench  seat  or  a  split-bench  seat,  it  shall 
designate  the  number  of  seating  positions  that 
seat  actually  contains.  This  has  been  the  require- 
ment since  the  definition  was  first  issued.  If 
a  manufacturer  "intends"  for  a  position  to  be 
used  he  should  provide  restraints  and  ensure 
that  the  other  vehicle  systems  are  safely  con- 
structed to  accommodate  the  passenger  weight 
capacity.  The  inclusion  of  the  phrase  "likely 
to  be  used"  in  the  amended  definition  does  not 
change  the  requirement  or  add  subjectivity  to 
the  requirement.  If  a  manufacturer  does  not 
intend  for  a  position  to  be  used,  the  design  of 
the  vehicle  should  be  such  that  this  is  obvious 
to  vehicle  users.  If  the  design  of  a  seat  posi- 
tion is  such  that  it  obviously  was  not  intended 
for  use,  it  will  not  "likely  be  used".  Manufac- 
turers can  easily  manifest  their  true  intent  by 
installing  stationary  or  fixed  armrests.  Manu- 
facturers should,  therefore,  have  no  problem 
unless  they,  in  fact,  want  to  market  the  vehicle 
with  a  bench  seat  capable  of  seating  three  per- 
sons, yet  designate  only  two  seating  positions. 

Ford  Motor  Company  expressed  concern  about 
the  application  of  the  proposed  new  definition 
to  vehicles  exceeding  10,000  pounds  GVWR. 
Ford  stated  that  the  definition  appears  to  be 
based  on  5th  percentile  adult  female  accommoda- 
tion and  that  this  could  require  four  sets  of 
belts  in  some  of  its  large  trucks  having  bench 
seats  with  over  58  inches  of  hip  room.  The  new 
definition  specifies  that  any  plan  view  location 
capable  of  accommodating  a  person  at  least  as 
large  as  a  otli  percentile  adult  female  will  be 
considered  a  designated  seating  position  if  the 
overall  seat  configuration  and  design  and  vehicle 


design  is  such  that  the  position  is  likely  to  be 
used  as  a  seating  position  while  the  vehicle  is 
in  motion.  In  the  case  of  large  tractor-trailer 
type  vehicles  greatly  over  10,000  pounds  GVWR, 
the  overall  vehicle  design  is  not  such  that  four 
persons  would  likely  use  a  bench  seat.  These 
large  vehicles  are  primarily  cargo-carrying  ve- 
hicles, not  passenger-carrying  vehicles.  There- 
fore, the  agency  would  not  consider  the  provision 
of  four  seating  positions  to  be  necessary  or  within 
the  meaning  of  the  phrase  "likely  to  be  used", 
found  in  the  definition.  It  was  for  this  reason 
that  the  definition's  caveat  requiring  three  seat- 
ing positions  for  bench  seats  having  over  50 
inches  of  hip  room  was  limited  to  vehicles  under 
10,000  pounds  GVWR. 

Holiday  Rambler  Corporation  objected  to  the 
application  of  the  proposed  new  definition  of 
"designated  seating  position"  to  motor  homes. 
Holiday  pointed  out  that  motor  homes  are 
designed  to  provide  accommodations  and  ac- 
couterments  for  purposes  other  than  transpor- 
tation, such  as  sleeping.  Holiday  stated  that 
the  proposed  definition  would  require  many  re- 
straint systems  in  locations  not  required  by  the 
current  definition.  The  agency  finds  no  merit 
in  Holiday's  arguments  since  the  effect  of  the 
amended  definition  as  applied  to  motor  homes 
is  exactly  the  same  as  the  existing  definition. 
Motor  home  manufacturers  are  currently  re- 
quired to  designate  as  a  seating  position  any 
location  intended  by  the  manufacturer  to  pro- 
vide seating  accommodation  while  the  vehicle  is 
in  motion.  As  has  been  repeatedly  pointed  out 
in  past  interpretations  of  this  definition,  a  manu- 
facturer's intent  will  be  determined  by  the  agency 
on  the  basis  of  all  facts,  and  the  manufacturer's 
declarations  will  not  always  be  accepted  by  the 
agency  if  they  are  inconsistent  with  actual  ve- 
hicle design.  The  amended  definition  clarifies 
and  codifies  this  interpretation  by  removing 
reference  to  the  manufacturer's  intent  and  em- 
phasizing that  any  position  likely  to  be  used 
while  the  vehicle  is  in  motion  will  be  considered 
a  designated  seating  position.  Whether  a  seat 
will  "likely  be  used  while  the  vehicle  is  in 
motion"  will  be  determined  by  the  seat  configura- 
tion and  design  and  by  the  vehicle  design. 

The  agency  is  currently  investigating  noncom- 
pliance  with  the  existing  definition  of  "desig- 
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nated  seating  position"  in  certain  motor  homes. 
These  motor  homes  have  seating  positions  that 
were  obviously  intended  for  use  while  the  vehicle 
is  in  motion,  yet  the  seats  are  not  equipped  with 
restraint  systems  and  do  not  comply  with  Safety 
Standard  Xo.  207.  Seafing  Synfem^  (4!)  CFR 
571.207).  Manufacturers  of  these  motor  homes 
have  abused  the  meaning  of  the  phrase  "intended 
by  the  manufacturer"  and  placed  labels  on  the 
seats  stating  that  they  are  not  intended  for  use 
while  the  vehicle  is  in  motion,  even  though  the 
manufacturers  know  the  seats  will  in  fact  be 
used.  These  abuses  primarily  involve  seats  at 
the  front  driving  portion  of  the  vehicles,  not 
.seats  in  the  rear  of  the  vehicle  that  are  present 
for  living  accommodation  when  the  vehicle  is 
stationary.  One  model  under  investigation  ha? 
four  pedestal  seats  at  the  front  driving  portion 
of  the  vehicle,  yet  only  the  front  two  seats  are 
designated  as  seating  positions.  It  is  the  agency's 
position  that  a  manufacturer  must  provide  desig- 
nated seating  positions  for  the  number  of  persons 
it  advertises  its  vehicle  will  accommodate.  In 
the  case  of  a  motor  home,  this  means  that  if 
such  a  vehicle  is  advertised  to  "sleep  six,"  the 
manufacturer  must  assume  that  the  six  persons 
will  ride  in  the  vehicle  to  their  sleeping  destina- 
tion and  thus  must  designate  six  seating  posi- 
tions. These  persons  should  have  the  benefit  of 
occupant  restraint  systems  and  seats  that  meet 
the  crashworthiness  performance  requirements  of 
Safety  Standard  Xo.  207.  It  is  the  agency's 
position  further  that  generally  all  seats  in  the 
front  driving  area  of  a  motor  home  must  be 
among  the  designated  seating  positions  since 
those  seats  are  the  ones  most  likely  to  be  occupied 
while  the  vehicle  is  in  motion.  For  example,  if 
a  motor  home  is  advertised  as  sleeping  six  per- 
sons and  has  four  pedestal  seats  in  the  front 
driving  area  and  several  additional  seats  in  the 
rear  living  accommodation  area,  the  four  pedestal 
seats  and  two  of  the  .seats  in  the  rear  area  nnist  be 
designated  as  seating  positions. 

The  notice  proposing  this  amendment  of  the 
definition  of  "designated  seating  position"  speci- 
fied an  effective  date  for  the  proposed  change 
of  September  1.  1079.  X'early  all  conmienters 
requested  that  tlie  effective  date  of  any  amend- 
ment of  the  definition  be  delayed  until  September 


1,  1980,  or  one  year  after  the  issuance  of  a  final 
rule  and  coincident  with  the  beginning  of  a 
model  year.  Manufacturers  stated  that  this  time 
would  be  necessary  to  make  modifications  to  some 
of  their  models  and  would  reduce  the  cost  of 
these  modifications.  The  agency  has  determined 
that  these  reque.sts  have  merit  since  many  manu- 
facturers have  already  completed  vehicle  designs 
for  their  1980  models,  and  since  the  additional 
period  would  minimize  the  cost  of  bringing  their 
vehicles  into  compliance  with  the  existing  and 
amended  definition  of  "designated  seating  posi- 
tion". Accordingly,  the  agency  will  not  enforce 
the  50-inch  hip  room  caveat  of  the  new  definition 
until  September  1,  1980.  This  grace  period  prior 
to  enforcement  of  the  caveat  does  not  mean, 
however,  that  the  agency  will  not  enforce  the 
general  provisions  of  the  definition  prior  to  that 
date,  in  cases  in  which  a  manufacturer  has  failed 
to  designate  a  seat  that  was  obviously  intended 
for  use  while  the  vehicle  is  in  motion  and  will 
likely  be  so  used.  General  Motors'  request  that 
the  effective  date  of  any  amendment  be  phased-in 
with  the  upcoming  passive  restraint  requirements 
is  hereby  denied.  The  additional  one  year  period 
specified  in  this  notice  should  be  ample  to  allow 
manufacturers  to  make  any  necessary  modifica- 
tions. 

The  agency  has  determined  that  this  rule- 
making has  no  significant  economic  or  environ- 
mental impacts,  since  it  clarifies  the  existing 
definition  and  its  interpretations.  However,  the 
agency  is  placing  in  the  public  docket  an  evalua- 
tion discussing  the  vehicles  that  are  currently 
not  in  compliance  with  the  existing  definition  and 
discussing  the  costs  manufacturers  might  have  to 
incui'  to  bring  all  of  their  vehicle  models  into 
compliance  with  the  existing  and  clarified  defini- 
tion of  "designated  seating  position". 

The  engineer  and  lawyer  primarily  responsible 
for  the  development  of  this  notice  are  Guy 
Hunter  and  Hugh  Gates. 

In  consideration  of  the  foregoing,  the  defini- 
tion of  "designated  seating  position"  as  specified 
in  49  CFR  571.3  is  amended  to  read  as  follows: 

"Designated  seating  position  means  any  plan 
view  location  capable  of  accommodating  a 
l)erson  at  least  as  large  as  a  5th  percentile 
adult   female,  if  the  overall  seat  configura- 
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tion  and  design  and  vehicle  design  is  such 
that  the  position  is  likely  to  be  used  as  a 
seating  position  while  the  vehicle  is  in  mo- 
tion, except  for  auxiliary  seating  accom- 
modations such  as  temporary  or  folding 
jump  seats.  Any  bench  or  split-bench  seat 
in  a  passenger  car,  truck  or  multipurpose 
passenger  vehicle  with  a  GVWR  less  than 
10,000  pounds,  having  greater  than  50  inches 
of  hip  room  (measured  in  accordance  with 
SAE  Standard  JllOO(a))  shall  have  not 
less  than  three  designated  seating  positions, 


unless  the  seat  design  or  vehicle  design  is 
such  that  the  center  position  cannot  be  used 
for  seating." 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  708  (15 
U.S.C.  1392,  1407),  delegation  of  authority  at 
49  CFR  1.50.) 

Issued  on  April  12,  1979. 

Joan    Claybrook 
Administrator 

44  F.R.  23229 
April  19,  1979 
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PART  571  — FEDERAL   MOTOR  VEHICLE  SAFETY  STANDARDS 


SUBPART  A-GENERAL 

§  571.1     Scope. 

This  part  contains  the  Federal  Motor  Vehicle 
Safety  Standards  for  motor  vehicles  and  motor 
vehicle  equipment  established  under  section  103  of 
the  National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (80  Stat.  718). 

§  571.3     Definitions. 

(a)  Statutory  definitions.  All  terms  defined  in 
section  102  of  the  Act  are  used  in  their  statutory 
meaning. 

(b)  Othei-  definitions.  As  used  in  this  chapter 
■'Act"  means  the  National  Traffic  and  Motor  Vehicle 
Safetj-  Act  of  1966  (80  Stat.  718). 

"Approved,"  unless  used  with  reference  to 
another  person,  means  approved  by  the  Secretary. 

"Boat  trailer"  means  a  trailer  designed  with 
cradle-type  mountings  to  transport  a  boat  and  con- 
figured to  permit  launching  of  the  boat  from  the 
rear  of  the  trailer. 

"Bus"  means  a  motor  vehicle  with  motive 
power,  except  a  trailer  designed  for  carrying  more 
than  10  persons. 

"Curb  weight"  means  the  weight  of  a  motor 
vehicle  with  standard  equipment:  maximum 
capacity  of  engine  fuel,  oil,  and  coolant;  and,  if  so 
equipped,  air  conditioning  and  additional  weight 
optional  engine. 

"Designated  seating  capacity"  means  the 
number  of  designated  seating  positions  provided. 

"Designated  seating  position"  means  any  plan 
view  location  capable  of  accommodating  a  person  at 
least  as  large  as  a  5th  percentile  adult  female,  if  the 
overall  seat  configuration  and  design  and  vehicle 
design  is  such  that  the  position  is  likely  to  be  used  as 
a  seating  position  while  the  vehicle  is  in  motion, 
except  for  auxiliary  seating  accommodations  such  as 
temporary  or  folding  jump  seats.  Any  bench  or  split- 
bench  seat  in  a  passenger  car,  truck  or  multipurpose 
passenger  vehicle  with  a  GVWR  less  than  10,000 
pounds,  having  greater  than  50  inches  of  hip  room 
(measured  in  accordance  with  SAE  Standard 
J 1100  (a))  shall  have  not  less  than  three  designated 


seating  positions,  unless  the  seat  design  or  vehicle 
design  is  such  that  the  center  position  cannot  be 
used  for  seating. 

"Driver"  means  the  occupant  of  a  motor  vehicle 
seated  immediately  behind  the  steering  control 
system. 

"Emergency  brake"  means  a  mechanism  designed 
to  stop  a  motor  vehicle  after  a  failure  of  the  service 
brake. 

"5th  percentile  adult  female"  means  a  person 
possessing  the  dimensions  and  weight  of  the  5th 
percentile  adult  female  specified  for  the  total  age 
group  in  Public  Health  Service  Publication  No. 
1000,  Series  11,  No.  8,  "Weight,  Height,  and 
Selected  Body  Dimensions  of  Adults." 

"Fixed  collision  barrier"  means  a  flat,  vertical, 
unyielding  surface  with  the  following 
characteristics: 

(1)  The  surface  is  sufficiently  large  that  when 
struck  by  a  tested  vehicle,  no  portion  of  the  vehicle 
projects  or  passes  beyond  the  surface. 

(2)  The  approach  is  a  horizontal  surface  that  is 
large  enough  for  the  vehicle  to  attain  a  stable 
attitude  during  its  approach  to  the  barrier,  and 
that  does  not  restrict  vehicle  motion  during 
impact. 

(3)  When  struck  by  a  vehicle,  the  surface  and  its 
supporting  structure  absorb  no  significant  portion 
of  the  vehicle's  kinetic  energy,  so  that  a  perform- 
ance requirement  described  in  terms  of  impact 
with  a  fixed  collision  barrier  must  be  met  no 
matter  how  small  an  amount  of  energy  is  absorbed 
by  the  barrier. 

"Firefighting  vehicle"  means  a  vehicle  designed 
exclusively  for  the  purpose  of  fighting  fires. 

"Forward  control"  means  a  configuration  in 
which  more  than  half  of  the  engine  length  is  rear- 
ward of  the  foremost  point  of  the  windshield  base 
and  the  steering  wheel  hub  is  in  the  forward 
quarter  of  the  vehicle  length. 

"Gross  axle  weight  rating"  or  "GAWR"  means 
the  value  specified  by  the  vehicle  manufacturer  as 
the  load-carrying  capacity  of  a  single  axle  system, 
as  measured  at  the  tire-ground  interfaces. 


PART  571-1 


"Gross  combination  weight  rating"  or  "GCWR" 
means  the  value  specified  by  the  manufacturer  as 
the  loaded  weight  of  a  combination  vehicle. 

"Gross  vehicle  weight  rating"  or  "GVWR" 
means  the  value  specified  by  the  manufacturer  as 
the  loaded  weight  of  a  single  vehicle. 

"H  point"  means  the  mechanically  hinged  hip 
point  of  a  manikin  which  simulates  the  actual  pivot 
center  of  the  human  torso  and  thigh,  described  in 
SAE  Recommended  Practice  J826.  "Manikin  for 
Use  in  Defining  Vehicle  Seating  Accom- 
modations," November  1962. 

"Head  impact  area"  means  all  non-glazed 
surfaces  of  the  interior  of  a  vehicle  that  are 
statically  contactable  by  a  6.5-inch  diameter 
spherical  head  form  of  a  measuring  device  having  a 
pivot  point  to  "top-of-head"  dimension  infinitely 
adjustable  from  29  to  33  inches  in  accordance  with 
the  following  procedure,  or  its  graphic  equivalent: 

(a)  At  each  designated  seating  position,  place 
the  pivot  point  of  the  measuring  device— 

(1)  For  seats  that  are  adjustable  fore  and  aft, 
at— 

(i)  The  seating  reference  point;  and 
(ii)  A  point  5  inches  horizontally  forward  of 
the  seating  reference  point  and  vertically 
above  the  seating  reference  point  an  amount 
equal  to  the  rise  which  results  from  a  5-inch 
forward  adjustment  of  the  seat  or  0.75  inches; 
and 

(2)  For  seats  that  are  not  adjustable  fore  and 
aft,  at  the  seating  reference  point. 

(b)  With  the  pivot  point  to  "top-of-head"  dimen- 
sions at  each  value  allowed  by  the  device  and  the 
interior  dimensions  of  the  vehicle,  determine  all 
contact  points  above  the  lower  windshield  glass 
line  and  forward  of  the  seating  reference  point. 

(c)  With  the  head  form  at  each  contact  point, 
and  with  the  device  in  a  vertical  position  if  no  con- 
tact point  exists  for  a  particular  adjusted  length, 
pivot  the  measuring  device  forward  and  downward 
through  all  arcs  in  vertical  planes  to  90°  each  side 
of  the  vertical  longitudinal  plane  through  the 
seating  reference  point,  until  the  head  form  con- 
tacts an  interior  surface  or  until  it  is  tangent  to  a 
horizontal  point  1  inch  above  the  seating  reference 
point,  whichever  occurs  first. 

"Includes"  means  includes  but  is  not  limited  to. 


"Interior  compartment  door"  means  any  door  in 
the  interior  of  the  vehicle  installed  by  the  manufac- 
turer as  a  cover  for  storage  space  normally  used 
for  personal  effects. 

"Longitudinal"  or  "longitudinally"  means  parallel 
to  the  longitudinal  centerline  of  the  vehicle. 

"Motorcycle"  means  a  motor  vehicle  with  motive 
power  having  a  seat  or  saddle  for  the  use  of  the 
rider  and  designed  to  travel  on  not  more  than  three 
wheels  in  contact  with  the  ground. 

"Motor-driven  cycle"  means  a  motorcycle  with  a 
motor  that  produces  5-brake  horsepower  or  less. 

"Multipurpose  passenger  vehicle"  means  a 
motor  vehicle  with  motive  power,  except  a  trailer, 
designed  to  carry  10  persons  or  less  which  is  con- 
structed either  on  a  truck  chassis  or  with  special 
features  for  occasional  off- road  operation. 

"Open-body  type  vehicle"  means  a  vehicle  having 
no  occupant  compartment  top  or  an  occupant  com- 
partment top  that  can  be  installed  or  removed  by  the 
user  at  his  convenience. 

"Outboard  designated  seating  position"means  a 
designated  seating  position  where  a  longitudinal 
vertical  plane  tangent  to  the  outboard  side  of  the 
seat  cushion  is  less  than  12  inches  from  the  inner- 
most point  on  the  inside  surface  of  the  vehicle  at  a 
height  between  the  seating  reference  point  and  the 
shoulder  reference  point  (as  shown  in  Fig.  1  of 
Federal  Motor  Vehicle  Safety  Standard  No.  210) 
and  longitudinally  between  the  front  and  rear  / 
edges  of  the  seat  cushion.  ^ 

"Overall  vehicle  width"  means  the  nominal 
design  dimension  of  the  widest  part  of  the  vehicle, 
exclusive  of  signal  lamps,  marker  lamps,  outside 
rearview  mirrors,  flexible  fender  extensions,  and 
mud  flaps,  determined  with  doors  and  windows 
closed  and  the  wheels  in  the  straight-ahead 
position. 

"Parking  brake"  means  a  mechanism  designed 
to  prevent  the  movement  of  a  stationary  motor 
vehicle. 

"Passenger  car"  means  a  motor  vehicle  with 
motive  power,  except  a  multipurpose  passenger 
vehicle,  motorcycle,  or  trailer  designed  for  carry- 
ing 10  persons  or  less. 

"Pelvic  impact  area"  means  that  area  of  the  door 
or  body  side  panel  adjacent  to  any  outboard 
designated  seating  position  which  is  bounded  by 
horizontal  planes  7  inches  above  and  4  inches  below 
the  seating  reference  point  and  vertical  transverse 
planes  8  inches  forward  and  2  inches  rearward  of 
the  seating  reference  point. 
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"Pole  trailer"  means  a  motor  vehicle  without 
motive  power  designed  to  be  drawn  by  another 
motor  vehicle  and  attached  to  the  towing  vehicle 
by  means  of  a  reach  or  pole,  or  by  being  boomed  or 
otherwise  secured  to  the  towing  vehicle,  for 
transporting  long  or  irregularly  shaped  loads  such 
as  poles,  pipes,  or  structural  members  capable 
generally  of  sustaining  themselves  as  beams 
between  the  supporting  connections. 

"School  bus"  means  a  bus  that  is  sold,  or 
introduced  in  interstate  commerce,  for  purposes 
that  include  carrying  students  to  and  from  school 
or  related  events,  but  does  not  include  a  bus 
designed  and  sold  for  operation  as  a  common 
carrier  in  urban  transportation. 

"Seating  reference  point"  means  the  manufac- 
turer's design  reference  point  which— 

(a)  Establishes  the  rearmost  normal  design  driving 
or  riding  position  of  each  designated  seating  position 
in  a  vehicle; 

(b)  Has  coordinates  established  relative  to  the 
designed  vehicle  structure; 

(c)  Simulates  the  position  of  the  pivot  center  of 
the  human  torso  and  thigh;  and 

(d)  Is  the  reference  point  employed  to  position 
the  two  dimensional  templates  described  in  SAE 
Recommended  Practice  J826,  "Manikins  for  Use  in 
Defining  Vehicle  Seating  Accommodations," 
November  1962. 

"Semitrailer"  means  a  trailer,  except  a  pole 
trailer,  so  constructed  that  a  substantial  part  of  its 
weight  rests  upon  or  is  carried  by  another  motor 
vehicle. 

"Service  brake"  means  the  primary  mechanism 
designed  to  stop  a  motor  vehicle. 

"Speed  attainable  in  1  mile"  means  the  speed 
attainable  by  accelerating  at  maximum  rate  from  a 
standing  start  for  1  mile,  on  a  level  surface. 

"Speed  attainable  in  2  miles"  means  the  speed 
attainable  by  accelerating  at  a  maximum  rate  from 
a  standing  start  for  2  miles,  on  a  level  surface. 

"Torso  line"  means  the  line  connecting  the  "H" 
point  and  the  shoulder  reference  point  as  defined 
in  SAE  Recommended  Practice  J787b,  "Motor 
Vehicle  Seat  Belt  Anchorage,"  September  1966. 

"Trailer"  means  a  motor  vehicle  with  or  without 
motive  power,  designed  for  carrying  persons  or 
property  and  for  being  drawn  by  another  motor 
vehicle. 


"Trailer  converter  dolly"  means  a  trailer  chassis 
equipped  with  one  or  more  axles,  a  lower  half  of  a 
fifth  wheel  and  a  drawbar. 

"Truck"  means  a  motor  vehicle  with  motive 
power,  except  a  trailer,  designed  primarily  for  the 
transportation  of  property  or  special  purpose 
equipment. 

"Truck  tractor"  means  a  truck  designed  primarily 
for  drawing  other  motor  vehicles  and  not  so  con- 
structed as  to  carrj'  a  load  other  than  a  part  of  the 
weight  of  the  vehicle  and  the  load  so  drawn. 

"Unloaded  vehicle  weight"  means  the  weight  of 
a  vehicle  with  maximum  capacity  of  all  fluids 
necessary  for  operation  of  the  vehicle,  but  without 
cargo,  occupants,  or  accessories  that  are  ordinarily 
removed  from  the  vehicle  when  they  are  not  in  use. 

"95th  percentile  adult  male"  means  a  person 
possessing  the  dimensions  and  weight  of  the  95th 
percentile  adult  male  specified  in  Public  Health 
Service  Publication  No.  1000,  Series  11,  No.  8, 
"Weight,  Height,  and  Selected  Body  Dimensions 
of  Adults." 

§  571.4     Explanation  of  usage. 

The  word  "any,"  used  in  connection  with  a 
range  of  values  or  set  of  items  in  the  requirements, 
conditions,  and  procedures  of  the  standards  or 
regulations  in  this  chapter,  means  generally  the 
totality  of  the  items  or  values,  any  one  of  which 
may  be  selected  by  the  Administration  for  testing, 
except  where  clearly  specified  otherwise. 

Examples:  "The  vehicle  shall  meet  the 
requirements  of  S4.1  when  tested  at  any  point 
between  18  and  22  inches  above  the  ground."  This 
means  that  the  vehicle  must  be  capable  of  meeting 
the  specified  requirements  at  every  point  between 
18  and  22  inches  above  the  ground.  The  test  in 
question  for  a  given  vehicle  may  call  for  a  single 
test  (a  single  impact,  for  example),  but  the  vehicle 
must  meet  the  requirement  at  whatever  point  the 
Administration  selects,  within  the  specified  range. 

"Each  tire  shall  be  capable  of  meeting  the 
requirements  of  this  standard  when  mounted  on 
any  rim  specified  by  the  manufacturer  as  suitable 
for  use  with  that  tire."  This  means  that,  where  the 
manufacturer  specifies  more  than  one  rim  as 
suitable  for  use  with  a  tire,  the  tire  must  meet  the 
requirements  with  whatever  rim  the  Administra- 
tion selects  from  the  specified  group. 
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"Any  one  of  the  items  listed  below  may,  at  the 
option  of  the  manufacturer,  be  substituted  for  the 
hardware  specified  in  S4.1."  Here  the  wording 
clearly  indicates  that  the  selection  of  items  is  at  the 
manufacturer's  option. 

§  571.5     Matter  incorporated  by  reference. 

(a)  Incorpwatimi.  There  are  hereby  incorporated, 
by  reference  into  this  Part,  all  materials  referred  to 
in  any  standard  in  Subpart  B  of  this  part  that  are  not 
set  forth  in  full  in  the  standard.  These  materials  are 
thereby  made  part  of  this  regulation.  Materials 
subject  to  change  are  incorporated  as  they  are  in 
effect  on  the  date  of  adoption  of  this  Part,  unless  the 
reference  to  them  provides  otherwise. 

(b)  Availability.  The  materials  incorporated  by 
reference,  other  than  acts  of  Congress  and  matter 
published  elsewhere  in  the  Federal  Register,  are 
available  as  follows: 

(1)  Standards  of  the  Society  of  Automotive 
Engineers  (SAE).  They  are  published  by  the 
Society  of  Automotive  Engineers,  Inc.  Informa- 
tion and  copies  may  be  obtained  by  writing  to: 
Society  of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  Penn- 
sylvania 15096. 

(2)  Standards  of  the  American  Society  for 
Testing  and  Materials.  They  are  published  by  the 
American  Society  for  Testing  and  Materials. 
Information  on  copies  may  be  obtained  by 
writing  to  the  American  Society  for  Testing  and 
Materials,  1916  Race  Street,  Philadelphia,  Penn- 
sylvania, 19103. 

(3)  Standards  of  the  American  National 
Standards  Institute.  They  are  published  by  the 
American  National  Standards  Institute.  Infor- 
mation and  copies  may  be  obtained  by  writing  to: 
American  National  Standards  Institute,  1430 
Broadway,  New  York,  New  York  10018. 

(4)  Data  from  the  National  Health  Survey, 
Public  Health  Publication  No.  1000,  Series  11, 
No.  8.  This  is  published  by  the  U.S.  Department 
of  Health,  Education,  and  Welfare.  Copies  may 
be  obtained  for  a  price  of  35  cents  from  the 
Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.,  20402. 

All  incorporated  materials  are  available  for 
inspection  at  the  Docket  Room,  National  Highway 
Traffic  Safety  Administration,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590. 


§  571.7     Applicability. 

(a)  General.    Except  as  provided  in  paragraphs  (c) 

and  (d)  of  this  section,  each  standard  set  forth  in  Sub-  i 

part  B  of  this  part  applies  according  to  its  terms  to  all  ' 

motor  vehicles  or  items  of  motor  vehicle  equipment 
the  manufacture  of  which  is  completed  on  or  after 
the  effective  date  of  the  standard. 

(b)  Cha&sis-cabs.  Chassis-cabs,  as  defined  in 
371.3(b),  manufactured  on  or  after  January  1, 
1968,  shall  meet  all  standards  in  effect  on  the  date 
of  manufacture  of  the  chassis-cab  as  are  applicable 
to  the  principal  end  use  intended  by  its  manufac- 
turer except  that  where  the  chassis-cab  is  equipped 
with  only  part  and  not  all  of  the  items  of  lighting 
equipment  referred  to  in  standard  No.  108,  it  need 
not  meet  such  standards. 

(Revoked  36  F.R.  7055.    Effective:  4/14/71) 

(c)  Military  vehicles.  No  standard  applies  to  a 
vehicle  or  item  of  equipment  manufactured  for, 
and  sold  directly  to,  the  Armed  Forces  of  the 
United  States  in  conformity  with  contractural 
specifications. 

(d)  Export.  No  standard  applies  to  a  vehicle  or 
item  of  equipment  in  the  circumstances  provided  in 
section  108(b)  (5)  of  the  Act  (15  U.S.C.  1397  (b)  (5)). 

(e)  Combining  and  new  used  components.  When  a 
new  cab  is  used  in  the  assembly  of  a  truck,  the 
truck  will  be  considered  newly  manufactured  for         V 
purposes  of  paragraph  (a)  of  this  section,   the 
application  of  the  requirements  of  this  chapter,  and 

the  Act,  unless  the  engine,  transmission,  and  drive 
axle(s)  (as  a  minimum)  of  the  assembled  vehicle  are 
not  new,  and  at  least  two  of  these  components 
were  taken  from  the  same  vehicle. 

(f)  Combining  new  and  used  components  in 
trailer  manufacture.  When  new  materials  are 
used  in  the  assembly  of  a  trailer,  the  trailer  will  be 
considered  newly  manufactured  for  purposes  of 
paragraph  (a)  of  this  section,  the  application  of  the 
requirements  of  this  chapter,  and  the  Act,  unless, 
at  a  minimum,  the  trailer  running  gear  assembly 
(axle(s),  wheels,  braking  and  suspension)  is  not 
new,  and  was  taken  from  an  existing  trailer— 

(1)  Whose  identify  is  continued  in  the 
reassembled  vehicle  with  respect  to  the  Vehicle 
Identification  Number;  and 

(2)  That  is  owned  or  leased  by  the  user  of  the 
reassembled  vehicle. 
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§  571.8     Effective  date. 

Notwithstanding  the  effective  date  provisions  of 
the  motor  vehicle  safety  standards  in  this  part,  the 
effective  date  of  any  standard  or  amendment  of  a 
standard  issued  after  September  1,  1971,  to  which 
firefighting  vehicles  must  conform  shall  be,  with 
respect  to  such  vehicles,  either  2  years  after  the 
date  on  which  such  standard  or  amendment  is 
published  in  the  Rules  and  Regulations  section  of 
the  Federal  Register,  or  the  effective  date  specified 
in  the  notice,  whichever  is  later,  except  as  such 
standard  or  amendment  may  otherwise  specifically 
provide  with  f-espect  to  firefighting  vehicles. 

§  571.9     Separability. 

If  any  standard  established  in  this  part  or  its 
application  to  any  person  or  circumstance  is  held 
invalid,  the  remainder  of  the  part  and  the  applica- 
tion of  that  standard  to  other  persons  or 
circumstances  is  not  affected  thereby. 

§  571.13     Labeling  of  chassis-cabs. 

Each  chassis-cab  manufactured  on  or  after 
January  1,  1968,  shall,  at  the  time  of  sale, 
conspicuously  display  a  label  affixed  by  its 
manufacturer  that— 

(a)  Identifies  it  as  a  chassis-cab  and  shows  the 
date  of  manufacture: 

(b)  Identifies  the  Federal  motor  vehicle  safety 
standards  with  which  its  manufacturer  states  the 
chassis-cab  fully  complied  for  the  principal  end 
uses  of  such  vehicle:  and 

(c)  States  in  substance  that  the  chassis-cab  may 
be  used  on  the  public  highways  for  the  purpose  of 
transit  between  its  manufacturer  and  subsequent 
manufacturers  (including  distribution  incidental 
thereto)  and  for  no  other  purpose,  until  such  time 
as  the  chassis-cab  complies  with  all  Federal  motor 
vehicle  safety  standards  applicable  to  any  end  use 
of  such  vehicle.  This  provision  does  not  relieve  the 
manufacturer  or  shipper  from  any  applicable 
requirement  imposed  upon  such  chassis-cabs  by 
Federal,  State,  or  local  authority. 

Interpretations 
General.    Compliance  with  Initial  Federal  Motor 
Vehicle  Safety  Standards  is  determined  by  actual 
date   of  manufacture,   rather   than   model   year 
designation. 

Minl-blkes. 

A  number  of  persons  have  asked  the  Federal 
Highway  Administrator  to  reconsider  his  February 


4,  1969  interpretation  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  concerning  mini- 
bikes.  In  that  interpretation,  the  Administrator 
concluded  that  mini-bikes  are  "motor  vehicles" 
within  the  meaning  of  section  102(3)  of  the  Act, 
and  are  regarded  as  "motorcycles"  or  "motor- 
driven  cycles"  under  the  Federal  Highway 
Administration  regulations.  Under  those  regula- 
tions, motorcycles  and  motor-driven  cycles  must 
conform  to  Motor  Vehicle  Safety  Standard  No. 
108,  which  imposes  performance  requirements 
relating  to  lamps,  reflective  devices,  and 
associated  equipment. 

The  primary  basis  for  the  conclusion  of  the 
February  4  interpretation,  as  stated  therein,  was 
that  "[i]n  the  absence  of  clear  evidence  that  as  a 
practical  matter  a  vehicle  is  not  being,  or  will  not 
be,  used  on  the  public  streets,  roads,  or  highways 
the  operating  capability  of  a  vehicle  is  the  most 
relevant  fact  in  determining  whether  or  not  that 
vehicle  is  a  motor  vehicle  under  the  Act . .  ."It  was 
stated  that  if  examination  of  a  vehicle's  operating 
capability  revealed  that  the  vehicle  is  "physically 
capable  (either  as  offered  for  sale  or  without  major 
additions  or  modifications)  of  being  operated  on 
the  public  streets,  roads,  or  highways,  the  vehicle 
will  be  considered  as  having  been  'manufactured 
primarily  for  use  on  the  public  streets,  roads,  and 
highways'."  It  was  also  stated  that  a  manufacturer 
would  need  to  show  substantially  more  than  that  it 
has  advertised  a  vehicle  as  a  recreational  or  private 
property  vehicle  or  that  use  of  the  vehicle  on  a 
public  roadway,  as  manufactured  and  sold,  would 
be  illegal  in  order  to  overcome  a  conclusion  based 
on  examination  of  the  vehicle's  operating  capability. 

Petitioners  have  urged  the  Administrator  to 
abandon  the  operating  capability  test.  They  have 
argued  that  many  vehicular  types,  such  as 
self-propelled  riding  mowers,  have  an  "operating 
capability"  for  use  on  the  public  roads  and  yet  are 
obviously  outside  the  class  of  vehicles  which 
Congress  subjected  to  safety  regulation.  True  as 
that  may  be,  the  Administrator  has  decided  to 
adhere  to  the  view  that  the  operating  capability  of 
a  vehicle  is  an  important  criterion  in  determining 
whether  it  is  a  "motor  vehicle"  within  the  meaning 
of  the  statute.  As  the  above-quoted  portion  of  the 
Febraury  4,  1969  interpretation  states,  however, 
the  operating  capability  test  is  not  reached  if  there 
is  "clear  evidence  that  as  a  practical  matter  the 
vehicle  is  not  being  used  on  the  public  streets, 
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roads,  or  highways.  In  the  case  of  self-propelled 
riding  mowers,  golf  carts,  and  many  other  similar 
self-propelled  vehicles,  such  clear  evidence  exists. 

It  is  clear  from  the  definition  of  "motor  vehicle" 
in  section  102(3)  of  the  Act*  that  the  purpose  for 
which  a  vehicle  is  manufactured  is  a  basic  factor  in 
determining  whether  it  was  "manufactured 
primarily  for  use  on  the  public  streets,  roads,  and 
highways."  However,  this  does  not  mean  that  the 
proper  classification  of  a  particular  vehicle  is  wholly 
dependent  on  the  manufacturer's  subjective  state 
of  mind.  Instead,  the  Administrator  intends  to 
invoke  the  familiar  principle  that  the  purpose  for 
which  an  act,  such  as  the  production  of  a  vehicle,  is 
undertaken  may  be  discerned  from  the  actor's 
conduct  in  the  light  of  the  surrounding 
circumstances.  Thus,  if  a  vehicle  is  operationally 
capable  of  being  used  on  public  thoroughfares  and 
if  in  fact  a  substantial  proportion  of  the  consuming 
public  actually  uses  it  that  way,  it  is  a  "motor 
vehicle"  without  regard  to  the  manufacturer's 
intent,  however  manifested.  In  such  a  case,  it 
would  be  incumbent  upon  a  manufacturer  of  such  a 
vehicle  either  to  alter  the  vehicle's  design,  con- 
figuration, and  equipment  to  render  it  unsuitable 
for  on-road  use  or,  by  compliance  with  applicable 
motor  vehicle  safety  standards,  to  render  the  vehi- 
cle safe  for  use  on  public  streets,  roads,  and 
highways. 

In  borderline  cases,  other  factors  must  also  be 
considered.  Perhaps  the  most  important  of  these  is 
whether  state  and  local  laws  permit  the  vehicle  in 
question  to  be  used  and  registered  for  use  on  public 
highways.  The  nature  of  the  manufacturer's  pro- 
motional and  marketing  activities  is  also  evidence 
of  the  use  for  which  the  vehicle  is  manufactured. 
Some  relevant  aspects  of  those  activities  are:  (1) 
whether  the  vehicle  is  advertised  for  on-road  use  or 
whether  the  manufacturer  represents  to  the  public 
that  the  vehicle  is  not  for  use  on  public  roads;  (2) 
whether  the  vehicle  is  sold  through  retail  outlets 
that  also  deal  in  conventional  motor  vehicles;  and 
(3)  whether  the  manufacturer  affixes  a  label  warn- 
ing owners  of  the  vehicle  not  to  use  it  for  travel 
over  public  roads. 


*"  'Motor  vehicle'  means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  liighways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails."  15  U.S.C.  1391(3). 


In  the  first  instance,  each  manufacturer  must 
decide  whether  his  vehicles  are  manufactured 
primarily  for  use  on  the  public  streets,  roads,  and 
highways.  His  decision  cannot  be  conclusive, 
however.  Under  the  law,  the  authority  to  deter- 
mine whether  vehicles  are  subject  to  the  provisions 
of  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  is  vested  in  the  Secretary.  As  delegee  of  the 
Secretary,  the  Administrator  will  exercise  that 
power  in  the  light  of  all  of  the  relevant  facts  and 
circumstances  (including  the  manufacturer's 
declaration  of  his  intent)  with  the  objective  of 
reducing  the  toll  of  injuries  and  deaths  on  the 
public  highways. 

Analysis  of  the  available  data  about  mini-bikes, 
including  the  contents  of  petitions  for  reconsidera- 
tion of  the  February  4,  1969  interpretation,  has 
convinced  the  Administrator  that,  for  the  most 
part,  mini-bikes  should  not  be  considered  motor 
vehicles  under  the  above  criteria.  Mini-bikes  do 
have  an  operating  capability  for  use  on  public 
roads.  It  now  appears  that  incidents  of  their  actual 
operation  on  public  streets,  roads,  and  highways, 
while  undoubtably  extant,  are  comparatively  rare. 
What  is  more  important,  their  use  and  registration 
for  use  on  public  thoroughfares  is  precluded  by  the 
laws  of  virtually  every  jurisdiction,  unless  the  mini- 
bike  is  equipped  with  lamps,  reflective  devices,  and 
associated  equipment  of  the  sort  that  Safety 
Standard  No.  108  requires.  Most  manufacturers  of 
mini-bikes  do  not  advertise  or  otherwise  promote 
them  as  being  suitable  for  use  on  public  roads,  and 
some  actually  attach  a  label  to  their  vehicles,  warn- 
ing against  on-road  use.  Those  manufacturers  do 
not  furnish  retail  purchasers  with  the  documenta- 
tion needed  to  register,  title,  and  license  the 
vehicles  for  use  on  public  roads  under  the  relevant 
State  laws.  Finally,  mini-bikes  are  commonly  sold 
to  the  public  through  retail  outlets  that  are  not 
licensed  dealers  in  motor  vehicles. 

Accordingly,  so  long  as  the  great  majority  of  the 
States  do  not  permit  the  registration  of  mini-bikes 
for  use  on  the  public  highways  and  streets,  and 
until  such  time  as  there  is  clear  evidence  that  mini- 
bikes  are  being  used  on  public  streets  to  a  signifi- 
cant extent,  the  Administrator  is  of  the  view  that, 
at  a  minimum,  persons  who  manufacture  mini- 
bikes  are  not  manufacturers  of  "motor  vehicles" 
within  the  meaning  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  if  they  (1)  do  not 
equip    them    with    devices   and    accessories   that 
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render  them  lawful  for  use  and  regfistration  for  use 
on  public  highways  under  state  and  local  laws;  (2) 
do  not  otherwise  participate  or  assist  in  making 
*he  vehicles  lawful  for  operation  on  public  roads  (as 
oy  furnishing  certificates  of  origin  or  other  title 
documents,  unless  those  documents  contain  a 
statement  that  the  vehicles  were  not  manufactured 
for  use  on  public  streets,  roads,  or  highways);  (3) 
do  not  advertise  or  promote  them  as  vehicles 
suitable  for  use  on  public  roads;  (4)  do  not  generally 
market  them  through  retail  dealers  on  motor 
vehicles;  and  (5)  affix  to  the  mini-bikes  a  notice 
stating  in  substance  that  the  vehicles  were  not 
manufactured  for  use  on  public  streets,  roads,  or 
highways  and  warning  operators  against  such  use. 
Cases  of  manufacturers  who  fulfill  some,  but  not 
all,  of  the  above  criteria  will  be  dealt  with 
individually  under  those  criteria  and  such  others  as 
may  be  relevant. 

A  manufacturer  of  mini-bikes  is,  of  course,  at 
liberty  to  design  and  construct  his  products  so  that 
they  conform  to  the  provisions  of  the  motor  vehicle 
safety  standards  that  are  applicable  to  motorcycles 
and  thereby  to  manufacture  motor  vehicles  within 
the  meaning  of  the  National  Traffic  and  Motor 
\'ehicle  Safety  Act. 

In  consideration  of  the  foregoing,  the  petitions 
for  reconsideration  of  the  February  4,  1969  inter- 
pretation relating  to  mini-bikes  are  granted  to  the 
extent  set  forth  above,  and  that  interpretation  is 
withdrawn. 

Issued  on  Sept.  30,  1969. 
Limits  on  State  Enforcement  Procedures 

The  Japan  Automobile  Manufacturers  Associa- 
tion has  brought  to  the  attention  of  the  NHTSA,  in 
a  petition  for  reconsideration  of  Standard  No.  209, 
some  leadtime  problems  that  may  be  caused  by  the 
safety  standard  enforcement  practices  of  some  of 
the  States.  These  States  require  manufacturers  to 
submit  samples  of  motor  vehicle  equipment 
covered  by  one  of  the  standards,  such  as  seat  belt 
assemblies,  to  a  State-authorized  test  laboratory. 
The  test  reports  from  the  laboratory  are  then 
submitted  to  a  State  agency  or  an  outside  agency 
such  as  the  American  Association  of  Motor  Vehicle 
Administrators,  which  issues  an  "approval"  to  the 
manufacturer.  The  problem  arises  in  cases  where 
the  State  does  not  permit  the  manufacturer  to  sell 
the  equipment  in  that  State  until  the  approval  is 
received.  If  the  leadtime  between  the  issuance  of  a 


fairly  short,  the  manufacturer  may  not  have  time 
to  prepare  and  submit  samples  and  to  obtain  the 
State-required  approval  before  the  effective  date 
of  the  standard.  Thus,  the  manufacturer  may  be 
prohibited  from  selling  his  product  in  the  State  on 
and  after  the  effective  date,  even  though  it  fully 
complies  with  all  applicable  Federal  standards  and 
regulations. 

The  substantive  relationship  between  Federal 
and  State  safety  standards  was  established  by 
Congress  in  section  103(d)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  which  provides: 

"Whenever  a  Federal  motor  vehicle  safety 
standard  established  under  this  title  is  in  effect, 
no  State  or  political  subdivision  of  a  State  shall 
have  any  authority  either  to  establish,  or  to  con- 
tinue in  effect,  with  respect  to  any  motor  vehicle 
or  item  of  motor  vehicle  equipment  any  safety 
standard  applicable  to  the  same  aspect  of 
performance  of  such  vehicle  or  item  of  equipment 
which  is  not  identical  to  the  Federal  Standard." 

Although  this  section  makes  it  clear  that  State 
standards  must  be  "identical"  to  the  Federal 
standards  to  the  extent  of  the  latter's  coverage, 
the  procedural  relationship  between  State  and 
Federal  enforcement  of  the  standard  is  not 
explicitly  stated  in  the  Act.  It  has  been  the  position 
of  this  agency  that  the  Act  permits  the  States  to 
enforce  the  standards,  independently  of  the 
Federal  enforcement  effort,  since  otherwise  there 
would  have  been  no  reason  for  the  Act  to  allow  the 
States  to  have  even  "identical"  standards.  The 
question  raised  by  the  JAMA  petition  is  to  what 
extent  the  States  may  utilize  an  enforcement 
scheme  that  differs  from  the  Federal  one  established 
by  the  Act. 

The  basic  structure  of  the  Act  places  the  burden 
of  conformity  to  the  standards  on  the  manufac- 
turers, who  must  exercise  due  care  to  determine 
that  all  their  products  comply  with  applicable 
standards  (§§  103,  108,  15  U.S.C.  1392,  1397). 
They  must  certify  each  vehicle  and  item  of  covered 
equipment  as  conforming  to  the  standards  (§  114, 
15  U.S.C.  1403).  No  prior  approval  of  a  manufac- 
turer's products  is  provided  for  or  contemplated  by 
the  Act.  The  NHTSA  does  not  issue  such 
approvals,  but  tests  the  products  after  they  come 
onto  the  market  to  determine  whether  they  con- 
form. Thus,  the  effective  date  of  a  standard  is 
established  on  the  basis  of  the  agency's  judgment 
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as  to  the  length  of  time  it  will  take  manufacturers 
to  design  and  prepare  to  produce  a  vehicle  or  item 
of  equipment,  and  is  not  intended  to  allow  time  for 
obtaining  governmental  approval  after  production 
begins. 

In  this  light,  a  State  requirement  of  obtaining 
prior  approval  before  a  product  may  be  sold  con- 
flicts with  the  Federal  regulatory  scheme.  The 
legislative  history  does  not  offer  specific  guidance 
on  the  question,  except  for  general  statements 
such  as  the  following  by  Senator  Magnuson: 

"Some  States  have  more  stringent  laws  than 
others,  but  concerning  the  car  itself  we  must 
have  uniformity.  That  is  why  the  bill  suggests  to 
States  that  if  we  set  a  minimum  standard,  a  car 
romplying  ivith  such  standard  should  be  admitted 
to  all  States."  112  Cong.  Rec.  13585,  June  24, 
1966. 

"[W]e  have  provided  in  the  bill  for  foreign  cars, 
that  they  must  comply  with  the  standards:  and 
we  have  even  allowed  them  to  come  in  under  a 
free-port  arrangement,  where,  if  they  are  not  in 
compliance,  dealers  can  bring  them  up  to  the 
standard."  12  Cong.  Rec.  13587,  June  24,  1966. 
(Emphasis  supplied.) 


It  is  true  that  Senator  Magnuson  in  the  above 
statements  was  not  directly  considering  the  ques- 
tion of  State  enforcement.  But  Congress  does  not 
appear  to  have  contemplated  the  existence  of  State 
procedures  that  would  restrict  the  free  movement 
of  vehicles  and  equipment,  or  place  significant 
burdens  on  the  manufacturers,  in  areas  covered  by 
the  Federal  standards,  beyond  those  imposed  by 
the  standards  themselves. 

It  is  the  position  of  this  agency,  therefore,  that 
under  the  Act  and  the  regulatory  scheme  that  has 
been  established  by  its  authority  a  State  may  not 
regulate  motor  vehicles  or  motor  vehicle  equip- 
ment, with  respect  to  aspects  of  performance 
covered  by  Federal  standards,  by  requiring  prior 
State  approval  before  sale  or  otherwise  restricting 
the  manufacture,  sale,  or  movement  within  the 
State  of  products  that  conform  to  the  standards. 
This  interpretation  does  not  preclude  State 
enforcement  of  standards  by  other  reasonable 
procedures  that  do  not  impose  undue  burdens  on 
the  manufacturers,  including  submission  of  pro- 
ducts for  approval  within  reasonable  time  limits,  as 
long  as  manufacturers  are  free  to  market  their  pro- 
ducts while  the  procedures  are  being  followed,  as 
they  are  under  the  Federal  scheme. 

Issued  on  May  13,  1971. 
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PREAMBLE  TO  FEDERAL  MOTOR  VEHICLE    SAFETY    STANDARD  NO.    101-80 


Controls  and   Displays 
(Dockef  No.    1-18;   Notice    13) 


Action:  Final  rule. 


S'ummw)/:  This  notice  ex|)an(ls  the  ai)|)li('a- 
tion  of  the  standard  for  the  location,  identifica- 
tion, and  illumination  of  driver  controls  and 
displays  (e.jr.,  jraufres  and  meters)  by  establishin<r 
requirements  for  additional  controls  and  by  in- 
troducinjr  selected  displays  which,  if  furnished, 
must  be  located  and  illuminated  under  specified 
conditions  and  identified  by  a  specified  symbol 
and ''or  selected  word.  The  purpose  of  the  re- 
nuirements  is  to  encourajre  international  stand- 
ardization and  harmonization  of  controls  and 
displays  in  order  to  convey  information  more 
c|uickly  to  drivers  and  with  less  chance  of  human 
error.  This  will  reduce  the  interval  durin":  which 
a  driver's  attention  is  diverted  from  the  roadway 
to  his  controls  and  displays,  thus  decreasinof  the 
possibility  of  an  accident. 

Effect  he  date:  September  1,  1980. 

For  further  infcn^natian  contaft : 

Mr.  Xelson  Ericks-on,  Office  of  Motor  Vehicle 
Profrranis,  400  Seventh  Street,  S.W.,  AVash- 
injrton.  D.C.  20090,  202-426-215-). 

Suppfemenfanj  infoi^nation :  This  notice  estab- 
lishes new  requirements  for  the  location,  identifi- 
cation, and  illununation  of  controls  and  displays 
in  passeiifrer  cars,  nuiltipurpose  pas.sen<rer  ve- 
liicles.  trucks,  and  buses.  The  new  rule  is  desiir- 
nated  49  CFR  .-.71.101-80.  Coiifroh  nnrl  D!.y>f>n/s. 
and  liecomes  etfective  .'September  1.  1980.  The 
existin<r  rule  on  this  subject.  49  CFR  .->71.101. 
Cntifrol  T.nrfifimi.  Iilcnfifcnt'ion.  mid  llhiinhut- 
tioii.  is  amended  to  jjcrmit.  at  the  vehicle 
manufacturer's  option,  compliance  with  that 
standai'd  oi-  the  new  requirements  of  .Standard 
Xo.  101-80  before  September  1.  1981. 


On  October  21.  1976,  the  National  Highway 
Traffic  Safety  Administration  published  (41  FR 
46460)  a  notice  proposing  to  update  the  existing 
controls  and  displays  standard  (Standard  101) 
by  incorporating  all  pertinent  amendments  and 
interpretations  published  since  the  original  issu- 
ance on  January  31,  1967.  It  also  proposed  to 
consolidate  the  control  and  display  requirements 
of  other  standards  in  one  regulation.  This  notice 
takes  final  action  on  that  proposal.  All  com- 
ments were  considered  and  the  major  ones  are 
discussed  below. 

The  notice  issued  in  October  1976  proposed 
that  most  controls  and  displays  be  required  to 
be  identified  with  specified  symbols  which  are 
internationally  standardized.  Words  would  have 
been  permitted  in  addition  to  the  symbols, 
although  the  choice  of  words  would  have  been 
limited  to  ensure  uniformity.  Specified  words 
would  have  been  required  for  those  controls  and 
di.splays  for  which  no  symbols  had  been  estab- 
lished. 

The  rationale  behind  the  proposed  requirement 
of  symbols  was  that  they  can  convey  information 
more  ipiickly  and  with  less  chance  of  human 
error  than  words.  This  is  particularly  true  with 
respect  to  the  large  foreign  language  speaking 
population  of  this  country.  By  simplifying  the 
identification  of  controls  and  displays,  the  stand- 
ard should  reduce  the  problems  resulting  from 
drivei''s  attention  being  diverted  from  the  road- 
way to  his  controls  and  displays.  An  individual 
benefit  cited  in  the  proposed  notice  is  that  manu- 
facturers who  sell  vehicles  both  in  and  outside 
of  the  I'uitcd  State>  niuld  realize  significant 
co^t  savings  by  utilizing  internationally  stand- 
ai'dized    svmbols. 
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The  National  Motor  Vehicle  Advisorj-  Council 
and  the  Veliicle  Equipment  Safety  Commission 
did  not  take  positions  on  the  proposal.  The  ma- 
jority of  commenters  favored  the  use  of  symbols 
in  the  interest  of  international  stamlaidization 
and  hannonization.  The  final  rule,  therefore,  re- 
([uires  the  use  of  symbols  and  allows  the  use  of 
additional  words  if  the  manufacturer  so  chooses. 

One  of  the  major  concerns  of  manufacturers 
conunentintr  was  that  the  proposed  rale  would 
inhibit  the  design  and  development  of  electronic 
"readout"  panels  which  can  effectively  present 
to  the  driver  specific  information  concerning:  ve- 
liicle and  environmental  conditions  affectin<r 
safet}'.  These  displays  are  currently  capable  of 
exhibitinji:  information  and  warnings  with  word 
messages  and  not  with  symbols.  The  optional 
use  of  symbols  or  words  will  permit  the  con- 
tinued development  of  informational  readout 
displays.  The  NHTSA  supports  the  develop- 
ment of  more  efficient  and  effective  control  and 
display  information  systems  and  has,  conse- 
quently, pennitted  informational  readout  dis- 
plays to  be  identified  by  words  only  so  as  to  not 
impede  the  development  of  electronic  displays. 

The  symbols  that  are  permitted  by  this  rule 
to  identify  controls  and  displays  are  those  de- 
veloped by  the  International  Standards  Organi- 
zation (ISO).  By  specifying  symbols  adopted 
by  the  ISO,  this  agency  is  facilitating  the 
achievement  of  an  international  uniform  identifi- 
cation system.  New  symbols  for  five  controls 
and  eight  displays  are  added  to  those  presently 
designated  in  the  existing  standard.  Additional 
symbols  will  be  added  when  the  NHTSA  deter- 
mines which  ones  will  be  readily  recognizable, 
thus  reducing  driver  diversion. 

Some  commenters  noted  that  a  few  of  the 
symbols  such  as  the  clearance  lamp  symbol,  de- 
viate slightly  from  those  adopted  by  the  ISO. 
Tlie  NHTSA,  while  basing  its  symbols  on  those 
developed  by  the  ISO,  is  not  specifying  ISO 
symbols  which  it  determines  will  not  adequately 
convey  the  intended  message.  Thus,  the  symbols 
proposed  in  the  October  notice  are  adopted, 
even  though  some  of  them  deviate  from  the  ISO 
symbols.  Some  existing  ISO  symbols  are  not 
included  in  this  final  rule  due  to  the  fact  that 
iiilditional  data  are  needed  on  their  recogniza- 
bilitv.     AVhen  such  data  have  been  accumulated 


and  analyzed,  the  NHTSA  will  determine 
whether  the  symbols  should  be  added  to  Stand- 
ard   101-80. 

A  few  commenters  suggested  the  deletion  of 
the  symbols  for  the  turn  signal  and  high  beam 
telltales  because  these  have  long  been  identified 
by  color  and  operate  only  after  deliberate  opera- 
tion by  the  driver.  It  is  the  belief  of  the 
XHTSA  that  these  symbols  should  be  retained. 
They  are  necessary  to  educate  new  drivers,  to 
act  as  reminders  to  those  who  drive  infrequently, 
and  to  further  the  uniformity  and  harmoniza- 
tion of  symbols.  It  should  be  noted  that  the 
turn  signal  was  inadvertently  omitted  from  Table 
I.  It  was,  however,  listed  in  S5.1  as  one  of  the 
hand-operated  controls  and  discussed  in  the  pre- 
amble. 

Another  question  that  was  raised  was  whether 
the  manufacturers  could  use  symbols  that  devdate 
from  those  designated  in  the  standard.  As  stated 
in  previous  notices  on  controls  and  displays, 
minor  deviations  are  allowed,  as  long  as  the 
symbol  used  substantially  resembles  that  specified 
in  the  standard. 

Several  commenters  raised  concerns  about  the 
color  of  various  symbols.  The  hazard  warning 
telltale  was  inadvertently  designated  as  green 
in  the  proposed  rule.  That  color  should  be  red 
and  the  final  rule  has  been  corrected  to  reflect 
this.  Several  conunenters  mentioned  that  because 
(if  the  technology  of  light  emitting  diodes,  tell- 
tales are  technologically  feasible  only  in  yellow, 
green,  or  red.  One  commenter  noted  that  neon 
gas  discharge  displays  emit  a  characteristic  neon 
red-orange  liglit,  rather  than  red.  These  dis- 
[)lays  rate  high  in  intensity,  durability,  and 
i-eliability  and  are  low  in  cost.  Because  of  these 
factors,  the  final  rule  has  been  amended  so  that 
a  designation  of  the  color  red  can  be  either  red 
or  red-orange  and  the  color  blue  may  be  either 
lilue  or  blue-green. 

Many  of  those  commenting  objected  to  the 
proliibition  of  any  words  other  tlian  the  words 
specified  in  the  table.  The  NHTSA  has  decided, 
to  permit  the  manufacturer  to  use  additional 
words,  but  only  for  clarification.  For  example, 
the  manufacturer  may  combine  an  instruction 
with  the  specified  identification,  sucli  as  "pull  to 
defrost,"  or  it  may  use  another  word  for  the 
purpose  of  clarity,  such  as  "unleaded  fuel  only." 
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The  manufacturer  will  be  permitted  to  describe 
the  "automatic  vehicle  speed  system"  in  words 
of  his  clioosinp  because  over  the  years  customers 
have  become  used  to  the  various  descriptors,  such 
as  "cruise  control"  and  "speed  control."  which 
manufacturei-s  have  used.  The  XIITS.V  does 
not  believe  that  either  descriptor  is  superior  to 
tlie  other.  In  addition,  the  manufacturer  will 
lie  |)ermitted  to  describe  the  "automatic  {rear  posi- 
tion" by  words  of  liis  choosin<r  since  these  con- 
trols are  consiiicuous  and  automatic  transmissions 
are  not  uniform,  some  not  ])rovidinjr  a  park  (P) 
l)<)sition  and  others  with  additional  pears.  In 
response  to  one  question,  it  should  be  noted  tliat 
"automatic  jrear  position"  by  virtue  of  its  beinfr 
automatic  is  not  a  hand-operated  control  as  re- 
ferred to  in  !^.5.3.1. 

In  accordance  with  the  suporestions  of  com- 
menters.  the  final  rule  adopts  the  use  of  "volts" 
or  "charjre"  in  addition  to  "amp"  for  the  elec- 
trical charfre  telltale  and  jraufre.  Many  other 
alternate  words  were  sufrjrested.  but  the  NHT.SA 
lielieves  that  the  ones  adopted  in  the  final  rule 
best  convey  the  appropriate  information.  With 
tlie  allowance  of  additional  words,  objection  to 
those  required  should  no  lonjrer  remain. 

Manufacturers  of  vehicles  over  10.000  pounds 
•.TOSS  \ehicle  weipht  ratinp  (GV"\\T{)  objected 
to  the  application  of  this  rule  to  their  vehicles. 
They  emphasized  that  with  the  increased  numbei- 
of  fraupes  and  expanded  level  of  display  infor- 
mation utilized  by  such  vehicles,  the  application 
of  this  ride  would  result  in  panels  that  are  a 
"hodfrepodfre  of  symbols."  It  was  al.so  asserted 
that  this  application  would  necessitate  redesign 
of  the  instrument  panels,  possibly  increasing 
ilriver  diversion  instead  of  decreasing  it.  Most 
heavy  duty  trucks  comply  with  SAE  recom- 
mendations for  the  location  standardization  of 
controls  and  displays  in  the  operator's  comjiart- 
mcnt.  Tiie  operators  of  vehicles  in  the  heavy 
duty  catejrory  are  professionals  who  are  familiar 
witli  these  standardized  locations  and  do  not  need 
to  read  a  legend  or  symbol.  In  addition,  heavy 
ibity  trucks  are  not  subject  to  yearly  redesifrn 
or  model  chanfres.  Because  of  tliese  concerns, 
the  agency  has  decided  tliat  veliicles  over  10.000 
l)OMnds  GVAVR  need  not  meet  display  require- 
ments of  tliis  standard.  Tliey  must,  liowever. 
meet  the  control  requirement>. 


A  larpe  number  of  commenters  requested  that 
the  location  of  the  controls  and  displays  be  uni- 
form. An  additional  request  was  made  to  require 
common  carriers  to  maintain  illumination  do\nces 
on  all  equipment.  While  these  recommendations 
are  noteworthy,  they  are  not  the  subject  of  this 
rulemaking:  action,  but  will  be  considered  for 
possible  future  rulemakincr. 

In  the  October  proposal,  it  was  specfied  that 
the  control  identification  be  placed  on  oi-  adjacent 
to  the  particular  control.  The  display  identifica- 
tion, on  the  other  hand,  was  to  be  placed  on  the 
display,  unless  the  exposed  portion  of  the  lens 
was  in  the  shape  of  the  required  identification. 
The  proposal  also  stated  that  the  identification 
of  the  hig-h-beam  indicator  and  of  any  jraufje 
could  be  placed  on  or  adjacent  to  the  display 
that  it  identified.  In  response  to  the  comments 
that  identification  could  be  met  equally  well  by 
placino;  the  symbol  adjacent  to  the  telltale,  the 
XHT.'^A  has  decided  to  leave  it  up  to  the  manu- 
facturer to  determine  whether  the  identification 
should  be  placed  dii'ectly  on  the  control  or  dis- 
play or  whether  an  adjacent  position  would  be 
satisfactory.  The  final  rule  does  require  that  the 
identification  be  visible  to  the  driver.  In  re- 
sponse to  one  commentei'.  the  XHTSA  does 
i-eco<rnize  that  the  spokes  of  the  steerin<r  wheel 
may  at  times  interfere  with  the  visibility  of  the 
controls  and  displays.  The  visibility  require- 
ment will  be  satisfied  even  if  the  driver  needs 
to  make  minimal  movements  toward  the  front, 
to  the  left,  and  to  the  riofht  to  see  the  identifica- 
tions. The  X'HTSA  has  determined  tliat  these 
minor  necessary  movements  will  have  virtually 
no  effect  on  the  safe  operation  of  the  vehicle. 

The  desijrnation  of  "Km"  for  kilometres  has 
been  corrected  in  the  final  rule  to  read  "1cm". 
Any  odoirieter  that  records  distance  in  kilometres 
must  be  labeled  "KILOINIETRES"  or  "km"  so 
as  to  avoid  confusion.  The  October  11176  pro- 
posal provided  an  option  repardinji'  Enfrlish  or 
metric  units  for  labeliu};'  speedometers.  Any 
l)i'oposal  settinjr  forth  alternatives  implicitly  car- 
ries with  it  the  possibility  tliat  one  or  more  of 
the  alternati\c>  may  become  iiiandatoiy.  In 
lijrht  of  this  and  in  lipht  of  the  decision  in  Fed- 
eral .Mdtoi-  A'ehiclc  Safety  .Standard  No.  1:>7. 
43  FE  10010.  to  i'e(|uirp  >|)epilometei-s  to  record 
sliced   ill   both   English   and   in    metric,  this   rule 
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requires  that  both  speed  scales  be  labeled  so  as 
to  avoid  confusion.  Therefore,  for  dual  readings 
of  MPH  and  km/h  on  speedometers  the  manu- 
facturer is  required  to  clearly  label  the  appro- 
priate display. 

The  proposed  effective  date  for  this  rule  was 
September  1,  1979.  Due  to  the  numerous  com- 
ments received,  indicatino^  that  more  lead  time 
would  be  desirable  in  order  to  permit  the  conver- 
sion of  controls  and  displays  to  coincide  with 
routine  redesifrn  of  various  vehicle  models,  an 
effective  date  of  September  1.  1980.  has  been 
adopted. 

The  primary  authors  of  this  notice  are  Mr. 
Nelson   Erickson,  Office  of  Motor  Vehicle  Pro- 


grams, and  Ms.  Kathleen  DeMeter,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoinfr.  Part  .571 
of  Title  49  of  the  Code  of  Federal  Reorulations 
is  amended.  . .  . 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)  ;  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  June  21.  1978. 

Joan  Claybrook 
Administrator 

43   F.R.  27541 
June  26,    1978 
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PREAMBLE  TO  AN  AMENDMENT  TO 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  101-80 


Control  and  Display 
(Docket  1-18;  Notice  18) 


ACTION:  Interpretative  amendment. 


SUMMARY:  Standard  No.  101-80,  Controls  and 
Displays,  requires  various  safety-related  controls 
to  be  identified  by  specific  symbols.  The  standard 
requires  identification  of  the  turn  signal  control 
unless  it  is  the  only  control  on  the  left  hand  side  of 
the  steering  column.  In  addition  to  the  turn  signal 
control,  some  vehicles  have  additional  controls, 
such  as  a  lever  to  adjust  the  position  of  a  tilting 
steering  wheel,  on  the  left  hand  side  of  the  col- 
umn. This  notice  clarifies  the  identification  re- 
quirement to  provide  that  a  turn  signal  control 
does  not  have  to  be  identified  if  it  is  the  topmost 
control  on  the  left  side  of  the  steering  column,  the 
traditional  position  for  such  controls  (i.e.,  the 
closest  control  to  the  steering  wheel). 

EFFECTIVE  DATE:  Date  of  Publication  in  the  Oc- 
tober 30,  1980  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Carson,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  (202-426-2715) 

SUPPLEMENTARY  INFORMATION:  On  June  26, 
1978,  the  agency  published  a  final  rule  establish- 
ing Standard  No.  101-80,  Controls  and  Displays 
(43  FR  27541).  The  standard,  which  went  into 
effect  on  September  1,  1980,  established  new 
identification  and  illumination  requirements  for 
controls  and  displays  in  passenger  cars,  multipur- 
pose passenger  vehicles,  trucks  and  buses. 

One  provision  of  the  standard  requires  the  turn 
signal  control  to  be  identified  by  a  specific  sym- 
bol, two  horizontal  arrowheads,  placed  on  or  adja- 
cent to  the  control.  American  Motors  Corporation 
(AMC)  filed  a  petition  for  reconsideration  arguing 


that  the  turn  signal  identification  requirement 
was  unnecessary.  AMC  said  that  the  location  and 
operation  of  column-mounted  turn  signal  control 
levers  has  been  standardized  by  industry  practice 
and  is  well  known  to  drivers.  In  response  to  the 
AMC  petition,  NHTSA  amended  the  standard  to 
delete  the  identification  requirement  for  vehicles 
in  which  the  turn  signal  control  is  the  only  lever 
mounted  on  the  left  side  of  the  steering  column. 
The  agency  explained  that  it  was  taking  this  ac- 
tion because  the  turn  signal  control  has  become 
standardized  at  that  location  and  there  have  been 
no  reported  crashes  caused  by  the  driver's  un- 
familiarity  with  the  position  and  use  of  the  turn 
signal  control  (Sept.  27,  1979,  44  FR  55580). 

Subsequent  to  the  publication  of  the  response 
to  the  AMC  petition  for  reconsideration.  General 
Motors  (GM)  wrote  the  agency  concerning  an  in- 
terpretation of  the  modified  requirements.  GM 
said  that  on  its  vehicles  equipped  with  tilt  steer- 
ing columns,  there  is  a  tilt  mechanism  release 
lever  located  on  the  same  side  of  the  steering  col- 
umn as  the  turn  signal  control  lever.  GM  said  that 
the  tilt  release  lever  is  "shorter  and  significantly 
farther  from  the  steering  wheel  than  the  turn  sig- 
nal lever  and  consequently  is  out  of  the  imme- 
diate finger  tip  reach  of  a  hand  remaining  on  the 
steering  wheel."  GM  said  that  the  tilt  wheel 
mechanism  is  a  customer  convenience,  not  a  safe- 
ty feature. 

GM  argued  that  its  understanding  of  the  agen- 
cy's interpretation  of  the  modified  identification 
requirement  was  that  the  turn  signal  control  only 
had  to  be  identified  "if  it  is  not  located  and 
operated  in  what  has  become  to  be  considered  the 
standardized  manner  or  if  another  functional  con- 
trol lever  related  to  vehicle  safety  could  be  easily 
confused  with  it."  GM  said  that  based  on  that  in- 
terpretation, it  believed  that  "the  presence  or 
absence  of  a  tilt  column  release  lever  does  not 
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determine  whether  the  turn  signal  control  must  be 
identified."  To  assist  all  interested  parties  in  inter- 
preting the  requirement,  GM  requested  the  agency 
to  consider  revising  the  language  of  the  standard 
to  clarify  the  agency's  intent. 

The  purpose  of  this  notice  is  to  make  an  inter- 
pretative amendment  to  Standard  No.  101-80  to 
clarify  the  circumstances  under  which  the  turn 
signal  control  must  be  identified.  As  an  inter- 
pretative amendment,  there  is  no  need  for  notice 
and  comment. 

The  purpose  of  the  identification  requirement  is 
to  make  it  easier  for  the  driver  to  quickly  and  cor- 
rectly locate  various  safety-related  vehicle  con- 
trols. One  of  the  controls  that  has  been  standard- 
ized in  its  location  and  operation  for  a  number  of 
years  is  the  turn  signal  control.  In  every  car,  that 
control  is  mounted  on  the  left  hand  side  of  the 
steering  column,  is  located  so  that  it  is  the  control 
closest  to  the  rim  of  the  steering  wheel,  and  is 
operated  in  a  standardized  manner,  up  for  right, 
down  for  left.  Since  the  turn  signal  control  has 
been  standardized  for  such  a  long  time,  it  is  not 
necessary  for  the  control  to  include  an  identifying 
symbol. 


As  long  as  the  turn  signal  control  is  in  its 
standardized  location,  it  will  be  instantly  recog- 
nized by  drivers  even  if  there  are  other  controls 
mounted  on  the  same  side  of  the  column,  farther 
away  from  the  rim  of  the  steering  wheel.  Thus,  to 
clarify  the  identification  requirements,  the  agency 
is  amending  the  standard.  The  amendment  pro- 
vides that  if  the  turn  signal  control  is  mounted  on 
the  left  side  of  the  steering  column,  in  a  plane 
essentially  parallel  to  the  steering  wheel,  it  need 
not  be  identified  if  it  is  the  control  mounted  closest 
to  the  rim  of  the  steering  wheel. 

In  consideration  of  the  foregoing,  Standard  No. 
101-80  (49  CFR  571.101-80)  is  revised  accordingly. 

Issued  on  October  22,  1980. 


Frank  Berndt 
Acting  Administrator 

45  FR  71803 
October  30,  1980 
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FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  101-80 


Controls  and  Displays 

(Docket  No.  1-18;  Notice  13) 


51.  Scope.  This  standard  specifies  require- 
ments for  the  location,  identification,  and  illumi- 
nation of  motor  vehicle  controls  and  displays. 

52.  Purpose.  The  purpose  of  this  standard  is 
to  ensure  the  accessibility  and  visibility  of  motor 
vehicle  controls  and  displays  and  to  facilitate 
their  selection  under  daylight  and  nighttime  con- 
ditions, in  order  to  reduce  the  safety  hazards 
caused  by  the  diversion  of  the  driver's  attention 
from  the  driving  task,  and  by  mistakes  in  select- 
ing controls. 

53.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

54.  Definitions. 

"Telltale"  means  a  display  that  indicates,  by 
means  of  a  light-emitting  signal,  the  actuation 
of  a  device,  a  correct  or  defective  functioning 
or  condition,  or  a  failure  to  function. 

"Gauge"  means  a  display  that  is  listed  in  S5.1 
or  in  Table  2  and  is  not  a  telltale. 

"Informational  readout  display"  means  a  dis- 
play using  light-emitting  diodes,  liquid  crystals, 
or  other  electro  illuminating  devices  where  one 
or  more  than  one  tj'pe  of  information  or  mes- 
sage may  be  displayed. 

55.  Requirements.  Each  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  and  bus  manu- 
factured with  any  control  listed  in  S5.1  or  in 
column  1  of  Table  1,  and  each  passenger  car, 
multipurpose  passenger  vehicle  and  truck  or  bus 
less  than  10,000  pounds  GVWR  with  any  dis- 
play listed  in   S5.1   or  in  column   1   of  Table  2, 


shall  meet  the  requirements  of  this  standard  for 
the  location,  identification,  and  illumination  of 
such  control  or  display. 

S5.1  Location.  Under  the  conditions  of  S6, 
each  of  the  following  controls  that  is  furnished 
shall  be  operable  by  the  driver  and  each  of  the 
following  displays  that  is  furnished  shall  be 
visible  to  the  driver.  Under  conditions  of  S6, 
telltales  and  informational  readout  displays  are 
considered  visible  when  activated. 

Hand-Operated  Controls 

(a)  Steering  wheel. 

(b)  Horn. 

(c)  Ignition. 

(d)  Headlamp. 

(e)  Tail  lamp. 

(f)  Turn  signal. 

(g)  Illumination  intensity, 
(h)  Windshield  wiper. 

(i)  Windshield  washer. 

(j)  Manual  transmission  shift  lever,  except 
transfer  case. 

(k)  Windshield  defrosting,  and  defogging 
system. 

(1)  Rear  window  defrosting  and  defogging 
system. 

(m)  Manual  choke. 

(n)  Driver's  sun  visor. 

(o)  Automatic  vehicle  speed  system. 

(p)  Highbeam. 

(q)  Hazard  warning  signal. 

(r)  Clearance  lamps. 

(s)  Hand  throttle. 

(t)  Identification  lamps. 
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Foot-Operated  Controls 

(a)  Service  brake. 

(b)  Accelerator. 

(c)  Clutch. 

(d)  Highbeam. 

(e)  Windshield  washer. 

(f)  Windshield  wiper. 

Displays 

(a)  Speedometer. 

(b)  Turn  signal. 

(c)  Gear  position. 

(d)  Brake  failure  warning. 

(e)  Fuel. 

(f )  Engine  coolant  temperature, 
(g;  Oil. 

(h)  Highbeam. 

(i)  Electrical  Charge. 

S5.2     Identification. 

S5.2.1  Vehicle  controls  shall  be  identified  as 
follows: 

(a)  Except  as  specified  in  S5.2.1(b),  any  hand- 
operated  control  listed  in  column  1  of  Table  1  that 
has  a  symbol  designated  in  column  3  shall  be  iden- 
tified by  that  symbol.  Such  a  control  may,  in  addi- 
tion, be  identified  by  the  word  or  abbreviation 
shown  in  column  2.  Any  such  control  for  which  no 
symbol  is  shown  in  Table  1  shall  be  identified  by  the 
word  or  abbreviation  shown  in  column  2.  Additional 
words  or  symbols  may  be  used  at  the 
manufacturer's  discretion  for  the  purpose  of  clarity. 
The  identification  shall  be  placed  on  or  adjacent  to 
the  control.  The  identification  shall,  under  the  con- 
ditions of  S6,  be  visible  to  the  driver  and,  except  as 
provided  in  S5.2.1.1  and  S5.2.1.2,  appear  to  the 
driver  perceptually  upright. 

(b)  S5.2.1(a)  does  not  apply  to  a  turn  signal  con- 
trol which  is  operated  in  a  plane  essentially  parallel 
to  the  face  plane  of  the  steering  wheel  in  its  normal 
driving  position  and  which  is  located  on  the  left 
side  of  the  steering  column  so  that  it  is  the  control 
on  that  side  of  the  column  nearest  to  the  steering 
wheel  face  plane. 

S5.2.1.1  The  identification  of  a  headlamp  and 
tail  lamp  control  that  adjusts  control  and  display 
illuminat  on  by  means  of  rotation,  or  of  any  other 
rotating  control  that  does  not  have  an  off  position, 
need  not  appear  to  the  driver  perceptually  upright. 


S5.2.1.2  The  identification  of  a  rotating  control 
other  than  one  described  by  S5.2.1.1  shall  appear 
to  the  driver  perceptually  upright  when  the  control 
is  in  the  off  position. 

S.5.2.2  Identification  shall  be  provided  for  each 
function  of  any  automatic  vehicle  speed  system 
control  and  any  heating  and  air  conditioning 
system  control,  and  for  the  extreme  positions  of 
any  such  control  that  regulates  a  function  over  a 
quantitative  range.  If  this  identification  is  not 
specified  in  Tables  1  or  2,  it  shall  be  in  word  form 
unless  color  coding  is  used.  If  color  coding  is  used 
to  identify  the  extreme  positions  of  a  temperature 
control,  the  hot  extreme  shall  be  identified  by  the 
color  red  and  the  cold  extreme  by  the  color  blue. 

Example  1  A  slide  lever  controls  the 
temperature  of  the  air  in  the  vehicle  heating 
system  over  a  continuous  range,  from  no  heat 
to  maximum  heat.  Since  the  control  regulates  a 
single  function  over  a  quantitative  range,  only 
the  extreme  positions  require  identification. 

Example  2  A  switch  has  three  positions,  for 
heat,  defrost,  and  air  conditioning.  Since  each 
position  regulates  a  different  function,  each 
position  must  be  identified. 

S5.2.3  Except  for  informational  readout 
displays,  any  display  located  within  the  passenger 
compartment  and  listed  in  column  1  of  Table  2  that 
has  a  symbol  designated  in  column  4,  shall  be  iden- 
tified by  that  symbol.  Such  display  may,  in  addition 
be  identified  by  the  word  or  abbreviation  shown  in 
column  3.  Any  such  display  for  which  no  symbol  is 
provided  in  Table  2  shall  be  identified  by  the  word 
or  abbreviation  shown  in  column  3.  Informational 
readout  displays  may  be  identified  by  the  symbol 
designated  in  column  4  of  Table  2  or  by  the  word  or 
abbreviation  shown  in  column  3.  Additional  words 
or  symbols  may  be  used  at  the  manufacturer's  dis- 
cretion for  the  purpose  of  clarity.  The  identifica- 
tion required  or  permitted  by  this  section  shall  be 
placed  on  or  adjacent  to  the  display  that  it  iden- 
tifies. The  identification  of  any  display  shall,  under 
the  conditions  of  S6,  be  visible  to  the  driver  and 
appear  to  the  driver  perceptually  upright. 

S5.3     Illumination. 

S5.3.1  Except  for  foot-operated  controls  or 
hand-operated  controls  mounted  upon  the  floor, 
floor  console,  or  steering  column,  or  in  the  wind- 
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shield  header  area,  the  identification  required  by 
§  5.2.1  or  §  5.2.2  of  any  control  listed  in  column  1 
of  Table  1  and  accompanied  by  the  word  "yes" 
in  the  corresponding  space  in  column  4  shall  be 
capable  of  being  illuminated  whenever  the  head- 
lights are  activated.  However,  control  identifi- 
cation for  a  heating  and  air-conditioning  system 
need  not  be  illuminated  if  the  system  does  not 
direct  air  directly  upon  windshield.  If  a  gauge 
is  listed  in  column  1  of  Table  2  and  accompanied 
by  the  word  "yes"  in  column  5,  then  the  gauge 
and  its  identification  required  by  §  5.2.3  shall  be 
illuminated  whenever  the  ignition  switch  and/or 
the  headlamps  are  activated.  Controls,  gauges, 
and  their  identifications  need  not  be  illuminated 
when  the  headlamps  are  being  flashed.  A  tell- 
tale shall  not  emit  light  except  when  identifying 
the  malfunction  or  vehicle  condition  for  whose 
indication  it  is  designed  or  during  a  bulb  check 
uf)on  vehicle  starting. 

S5.3.2  Except  for  informational  readout  dis- 
plays, each  discrete  and  distinct  telltale  shall  be 
of  the  color  shown  in  column  2  of  Table  2.  The 
identification  of  each  telltale  shall  be  in  a  color 
that  contrasts  with  the  lens,  if  a  telltale  with  a 
lens  is  used.  Any  telltale  used  in  conjunction 
with  a  gauge  need  not  be  identified.  The  color 
of  informational  readout  displays  will  be  at  the 
option  of  the  manufacturer. 


S5.3.3  Light  intensities  for  controls,  gauges,  and 
their  identification  shall  be  continuously  variable 
from:  (a)  a  position  at  which  either  there  is  no  light 
emitted  or  the  light  is  barely  discernible  to  a  driver 
who  has  adapted  to  dark  ambient  roadway  condi- 
tions to  (b)  a  position  providing  illumination  suffi- 
cient for  the  driver  to  identify  the  control  or  display 
readily  under  conditions  of  reduced  visibility.  Light 
intensities  for  informational  readout  systems  shall 
have  at  least  two  values,  a  higher  one  for  day,  and  a 
lower  one  for  nighttime  that  is  provided  in  the 
passenger  compartment  when  and  only  when  the 
headlights  are  activated  shall  also  be  variable  in  a 
manner  that  complies  with  this  paragraph.  The  light 
intensity  of  each  telltale  shall  not  be  variable  and 
shall  be  such  that,  when  activated,  that  telltale  and 
its  identification  are  visible  to  the  driver  under  all 
daytime  and  nighttime  conditions. 

S6.  Conditions.  The  driver  is  restrained  by  the 
crash  protection  equipment  installed  in  accord- 
ance with  the  requirements  of  §  57L208  of  this 
part  (Standard  No.  208),  adjusted  in  accordance 
with  the  manufacturer's  instructions. 


Joan  Claybrook 
Administrator 

43   F.R.  27541 
June  26,  1978 
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MOTOR  VEHICLE  SAFETY  STANDARD   NO.  102 

Transmission  Shift  Lever  Sequence,  Starter  Interlock,  and  Transmission  Braking  Effect- 
Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks,  and  Buses 


51.  Purpose  and  scope.  This  standard  spec- 
ifies the  requirements  for  the  transmission  shift 
lever  sequence,  a  starter  interlock,  and  for  a 
braking  effect  of  automatic  transmissions,  to  re- 
duce the  likelihood  of  shifting  errors,  starter 
engagement  with  vehicle  in  drive  position,  and  to 
provide  supplemental  braking  at  speeds  below  25 
miles  per  hour. 

52.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

53.  Requirements. 

S3.1     Automatic  transmissions. 

S3. 1.1  Location  of  transmission  shift  lever  posi- 
tions on  passenger  cars.  A  neuti-al  position  shall 
be  located  between  forward  drive  and  reverse 
drive  positions.  If  a  steering-column-mounted 
transmission  shift  lever  is  used,  movement  from 
neutral  position  to  forward  drive  position  shall 
be  clockwise.  If  the  transmission  shift  lever 
sequence  includes  a  park  position,  it  shall  be  lo- 


cated at  the  end,  adjacent  to  the  reverse  drive 
position. 

53.1.2  Transmission  braking  effect.  In  vehicles 
having  more  than  one  forward  transmission  gear 
ratio,  one  forward  drive  position  shall  provide 
a  greater  degree  of  engine  braking  than  the 
highest  speed  transmission  ratio  at  vehicle  speeds 
below  25  miles  per  hour. 

53.1.3  Starter  interlock.  The  engine  starter 
shall  be  inoperative  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive  position. 

S3.2     Automatic    and    manual    transmissions. 

Indentification  of  shift  lever  positions  of  auto- 
matic transmissions,  and  of  the  shift  lever  pat- 
tern of  manual  transmissions,  except  three 
forward  speed  manual  transmissions  having  the 
standard  "H"  pattern,  shall  be  permanently  dis- 
played in  view  of  the  driver. 

32  F.R.  2410 
February  3,  1967 
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Effective:   January   1,   1969 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   103 

Windshield  Defrosting  and  Defogging  Systems — Passenger  Cars, 
Multipurpose  Passenger  Vehicles,  Trucks  and  Buses 

(Docket  Nos.  9,   1-12) 


Motor  Vehicle  Safety  Standard  No.  103  (32 
F.R.  2410)  requires  .that  each  passenger  car  and 
multipurpose  passenger  vehicle  manufactured  for 
sale  in  the  Continental  United  States  be  provided 
with  a  windshield  defrosting  and  defogging  sys- 
tem. A  proposal  to  amend  section  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, by  amending  Standard  No.  103,  was  pub- 
lished in  the  Federal  Register  on  December  28, 
1967  (32  F.R.  20867). 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment.  Their  comments,  as  well  as  other 
available  information,  have  been  carefully  con- 
sidered. 

The  purpose  of  the  amendment  is  to  increase 
driver  visibility,  and  thereby  enhance  safe  ve- 
hicle performance,  by  (1)  adding  test  conditions 
and  performance  requirements  for  passenger  car 
defrosting  and  defogging  systems;  and  (2) 
broadening  the  standard's  application  to  cover 
trucks  and  buses,  which  were  not  subject  to  the 
initial  standard.  In  addition,  the  standard  was 
modified  to  improve  its  clarity. 

Paragraph  S4.3  in  the  notice  of  proposed  rule- 
making required  testing  of  passenger  car  wind- 
shield defrosting  and  defogging  systems  in  ac- 
cordance with  the  test  conditions  specified  in 
paragraph  4  of  SAE  Recommended  Practice 
J902,  August  1964.  Several  comments  asked  that 
this  requirement  be  modified  to  permit  optional 
use  of  the  test  conditions  set  out  in  paragraph  4 
of  SAE  Recommended  Practice  J902a,  March 
1967,  a  revised  version  of  the  Recommended  Prac- 
tice. The  Administrator  has  determined  that 
there  are  only  minor  differences  between  the  test 
equipment,  instrumentation,  conditions  and  pro- 
cedures in  paragraphs  4.1  through  4.4.7  of  these 


two  versions,  and  that  these  minor  differences  do 
not  affect  the  level  of  safety  attained  with  the 
use  of  either  one.  Accordingly,  S4.3  of  the  notice 
has  been  changed  to  permit  the  use  of  the  demon- 
stration procedures  described  in  paragraphs  4.1 
through  4.4.7  of  either  SAE  Recommended  Prac- 
tice J902  or  SAE  Recommended  Practice  J902a. 

Another  feature  of  paragraph  S4.3  which 
evoked  comments  was  its  provision  for  use  of 
the  test  procedures  in  section  4  of  Recommended 
Practice  J902  to  the  extent  they  are  "applicable 
to"  the  particular  system  being  tested.  Any  pos- 
sible ambiguity  that  might  appear  upon  super- 
ficial examination  of  the  quoted  words  disappears 
when  this  requirement  is  read  in  conjunction  with 
the  operative  provisions  of  section  4  of  the  SAE 
Recommended  Practices.  Section  4  makes  refer- 
ence to  certain  components  that  are  not  incor- 
porated in  every  passenger  car  (e.g.  defroster 
blowers) .  The  use  of  the  section  4  test  procedures 
is  restricted  to  those  procedures  "applicable  to" 
the  particular  passenger  car  system  being  tested 
to  make  it  clear  that  procedures  which,  by  their 
terms,  apply  to  components  that  are  not  a  part 
of  the  car  being  tested  need  not  be  complied  with. 

Three  comments  asked  that  paragraph  S4.2 
of  the  standard  be  changed  to  permit  optional 
use  of  the  defrosted  area  and  defrosting  time 
requirements  prescribed  in  section  3  of  SAE 
Recommended  Practice  J902a  in  lieu  of  those  set 
forth  in  section  3  of  Recommended  Practice 
J902.  In  the  notice  of  proposed  nilemaking, 
paragraph  S4.2  incorporated,  with  minor  modi- 
fications, the  defrosted  area  and  defrosting  time 
requirements  of  Recommended  Practice  J902. 
Comparison  of  the  two  versions  of  the  SAE 
Recommended  Practice  reveals  that  there  are 
great   differences   between  the  areas  and  times 
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prescribed  by  J902  and  those  prescribed  by 
J902a.  The  requests  for  a  change  in  paragraph 
S4.2  acknowledged  that  compliance  with  one  pro- 
cedure is  not  necessarily  more  difficult  than  com- 
pliance with  the  other.  The  submissions  did  not 
indicate  that  adherence  to  the  J902  requirements 
would  impose  any  significant  burden  or  would 
be  impracticable  in  any  sense.  In  view  of  the 
absence  of  sufficient  substantiation  to  justify 
changing  the  standard,  paragraph  S4.2  has  not 
been  modified  to  allow  alternative  defrosted  area 
and  defrosting  time  requirements. 

One  comment  requested  that  the  standard  be 
changed  to  allow  5  minutes  more  to  meet  the 
defrosted  area  requirements  of  the  critical  or  "C" 
area.  It  was  said  that  reasonable  performance 
tolerances  should  be  taken  into  account,  and  that, 
therefore,  the  requirement  of  paragraph  3.1  of 
SAE  Recommended  Practice  J902,  as  adopted 
in  modified  form  in  paragraph  S4.2  of  the  stand- 
ard, that  the  "C"  area  must  be  80  percent  de- 
frosted after  20  minutes  of  operation  should  be 
changed  to  allow  manufacturers  25  minutes  to 
attain  the  80  percent  defrosted  goal.  Such  a 
modification  would  permit  a  significant  reduc- 
tion of  the  defrosting  performance  of  defrosting 
and  defogging  systems  and  this,  in  turn,  would 
be  contrary  to  the  interest  of  safety.  While  it 
is  true  that  variations  in  such  things  as  the  per- 
formance of  the  thermostat  and  the  outlet  nozzle 
will  affect  the  system's  capability  to  defrost  a 
given  windshield  area  within  a  stated  time,  there 


is  no  apparent  reason  why  it  is  impracticable  to 
design  and  construct  the  system  so  that,  at  a 
minimum  performance  level,  it  will  comply  with 
the  requirements  of  paragraph  S4.2.  For  these 
reasons,  the  Administrator  has  rejected  this  re- 
quest for  modification  of  the  standard. 

Many  comments  submitted  suggestions  that 
went  beyond  the  scope  of  the  notice.  For  ex- 
ample, submissions  that  discussed  the  problems 
of  establishing  performance  requirements  for  de- 
frosting and  defogging  systems  on  multipur- 
pose passenger  vehicles,  trucks,  and  buses  were 
received.  These,  and  other  comments  of  this 
nature,  will  be  considered  in  connection  with 
future  rulemaking  action. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, is  amended,  effective  January  1,  1969,  by 
amending  Motor  Vehicle  Safety  Standard  No. 
103  ... . 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  of 
April  24,  1968. 

Issued  in  Washington,  D.  C.  on  April  24, 1968. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator. 

33  F.R.  6468 
April  27,  1968 
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The  purpose  of  this  notice  is  to  amend  Motor 
Veliicle  Safety  Standard  No.  103,  Windshield 
Defrosting  and  Befogging  Systems,  to  revise  the 
wind  test  condition. 

On  March  20,  1973,  the  National  Highway 
Traffic  Safety  Administration  published  a  notice 
(38  F.R.  7339)  proposing  a  change  in  the  stand- 
ard's wind  velocity  test  condition  which  would 
clarify  the  NHTSA's  intent  that  the  perform- 
ance requirements  be  met  at  all  levels  within  the 
specified  wind  speed  range.  The  present  provi- 
sion specifying  that  "the  wind  velocity  may  not 
exceed  5  mph"  may  be  interpreted  by  manufac- 
turers as  requiring  compliance  at  only  one  point 
within  the  range.  Such  an  interpretation  could 
result  in  enforcement  problems  if  the  NHTSA 
discovered  a  failure  to  comply  when  testing  a 
vehicle  at  one  point  within  the  range  while  the 
manufacturer  had  attained  compliance  during 
testing  at  another  point  within  tlie  specified  wind 
speed  range.  Perpetuation  of  this  type  of  en- 
forcement situation  might  retard  the  develop- 
ment of  complying  vehicle  systems  and  under- 
mine the  level  of  performance  the  NHTSA 
intends  to  accomplish.  Therefore,  the  NHTSA 
proposed  in  its  March  20,  1973,  notice  that  the 
standard  specify  that  the  wind  velocity  test  con- 
dition be  at  any  level  from  0  to  2  mph.  Reading 
this  requirement  together  with  the  interpretive 
provisions  of  §  571.4,  the  vehicle  would  be  re- 
quired to  be  capable  of  complying  with  the 
standard  when  the  wind  velocity  is  at  any  speed 
within  that  range.  This  would  prevent  any  dis- 
crepancy between  the  manufacturers'  and  the 
NHTSA's  conception  of  what  the  standard 
actually  requires. 


Several  comments  submitted  in  response  to  the 
proposal  to  revise  the  wind  speed  test  condition 
asserted  that  wind  speeds  cannot  be  accurately 
measured  below  2  mph,  and  therefore  the  require- 
ment should  remain  unchanged.  This  objection 
lacks  merit,  since  the  standard  only  requires  that 
a  vehicle  be  capable  of  complying  with  the  stand- 
ard at  wind  speeds  from  0  to  2  mph.  A  manu- 
facturer may  generallj^  conduct  his  testing  at 
higher  wind  speeds  to  determine  compliance, 
since  the  greater  the  wind  speed,  the  more  diffi- 
cult it  is  to  defrost  the  windshield  within  the 
specified  time  span. 

The  March  20,  1973,  notice  also  proposed  that 
the  test  chamber  temperature  sensor  be  located 
in  a  position  not  substantially  atfected  by  the 
heat  from  the  engine.  Comments  from  Ford  and 
General  Motors,  submitted  in  response  to  this 
aspect  of  the  proposal,  objected  to  the  proposed 
temperature  location  as  unobjective  and  ambig- 
uous and  suggested  establishment  of  a  more 
specific  location.  The  NHTSA  is  in  tentative 
agreement  with  commenters'  suggestion  and  is 
proposing  in  a  separate  notice  issued  today  an 
exact  location  for  the  temperature  sensor. 

In  consideration  of  the  foregoing,  in  S4.3  of 
49  CFR  §  571.103,  Motor  Vehicle  Safety  Stand- 
ard No.  103,  paragraph  (g)  is  amended.  .  .  . 

Effective  date:  September  1,  1975. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  March  17,  1975. 

James   B.   Gregory 
Administrator 

40  F.R.  12991 
March  24,  1975 
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The  purpose  of  this  notice  is  to  amend  Motor 
Vehicle  Safety  Standard  No.  103,  Windshield 
Defrosting  and  Defogging  Systems,  49  CFR 
571.103,  to  specif}^  a  relocation  of  the  test  cham- 
ber temperature  and  wind  velocity  sensors. 

On  March  24,  1975,  the  National  Highway 
Traffic  Safety  Administration  published  a  notice 
(40  F.R.  13002)  proposing  a  change  in  the  loca- 
tion of  the  test  chamber  temperature  and  wind 
velocity  sensors  to  a  position  where  they  would 
not  be  affected  by  air  released  from  vehicle  en- 
gines during  testing.  A  petition  from  Jaguar 
Cars  Division  of  British  Leyland  UK  Limited, 
describing  compliance  problems  for  vehicles  that 
direct  engine  heat  at  the  windshield  as  part  of 
the  defrosting  process,  prompted  the  rulemaking 
action. 

It  was  proposed  that  the  temperature  and 
wind  sensors  be  positioned  at  the  forwardmost 
point  of  the  vehicle  or  36  inches  from  the  base 
of  the  windshield,  whichever  is  farther  forward, 
at  a  level  halfway  between  top  and  bottom  of  the 
windshield.  At  this  location,  the  NHTSA  con- 
cluded that  the  temperature  measurement  would 
not  be  affected  by  expelled  engine  heat  and  the 
wind  measurement  would  not  be  affected  by  air 
released  from  hood  ducts. 

Comments  to  the  proposal  were  received  from 
Chrysler,  Jaguar,  and  General  Motors.  Both 
Chrysler  and  General  Motors  supported  adop- 
tion of  tlie  amendment. 


Jaguar  took  issue  with  the  proposed  thermo- 
couple location  and  asked  that  the  sensors  be 
placed  3  feet  forward  of  the  vehicle.  The 
NHTSA  denies  this  request,  having  found  that 
the  proposed  thermocouple  position  provides  for 
reliable  and  objective  temperature  and  wind  ve- 
locity measurements.  Location  of  the  sensors  at 
the  position  suggested  by  Jaguar  is  therefore 
unnecessary  and  would  tend  to  penalize  those 
manufacturers  using  short  cold  chambers  for 
compliance  testing.  The  purpose  of  the  amend- 
ment is  to  relocate  the  temperature  and  wind 
sensors  to  locations  where  they  will  not  be  af- 
fected by  air  released  from  vehicle  engines.  The 
agency  concludes  that  the  proposed  location  ac- 
complishes this  goal  and  should  therefore  be 
adopted. 

In  consideration  of  the  foregoing.  Standard 
No.  103  (49  CFR  571.103)  is  amended  by  adding 
in  S4.3  a  new  paragraph  (h). . . . 

Effective  date:  September  1, 1975. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  July  28,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  32336 
August  1,  1975 
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51.  Scope.  This  standard  specifies  require- 
ments for  windshield  defrosting  and  defogging 
systems. 

52.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses,  manufactured  for  sale  in  the 
Continental  United  States. 

53.  Definitions.  "Road  load"  means  the  power 
output  required  to  move  a  given  motor  vehicle 
at  curb  weight  plus  400  pounds  on  level,  clean, 
drj',  smooth  Portland  cement  concrete  pavement 
(or  other  surface  with  equivalent  coefficient  of 
surface  friction)  at  a  specified  speed  through  still 
air  at  68  °F  and  standard  barometric  pressure 
(29.92"  of  Hg.)  and  includes  driveline  friction, 
rolling  friction,  and  air  resistance. 

54.  Requirements. 

54.1  Each  vehicle  shall  have  a  windshield  de- 
frosting and  defogging  system. 

54.2  Each  passenger  car  windshield  defrost- 
ing and  defogging  system  shall  meet  the  re- 
quirements of  section  3  of  SAE  Recommended 
Practice  J902,  "Passenger  Car  Windshield  De- 
frosting Systems,"  August  1964,  when  tested  in 
accordance  with  S4.3,  except  that  "the  critical 
area"  specified  in  paragraph  3.1  of  SAE  Recom- 
mended Practice  J902  shall  be  that  established 
as  Area  C  in  accordance  with  Motor  Vehicle 
Safety  Standard  No.  104,  "Windshield  Wiping 
and  Washing  Systems,"  and  "the  entire  wind- 
shield" specified  in  paragraph  3.3  of  SAE  Recom- 
mended Practice  J902  shall  be  that  established 
as  Area  A  in  accordance  with  Motor  Vehicle 
Safety  Standard  No.  104. 

54.3  Demonstration  procedure.  The  passenger 
car  windshield  defrosting  and  defogging  system 
shall  be  tested  in  accordance  with  the  portions  of 
paragraphs   4.1    through  4.4.7  of  SAE   Recom- 


mended Pratice  J902,  August  1964,  or  SAE 
Recommended  Practice  J902a,  March  1976,  ap- 
plicable to  that  system,  except  that— 

(a)  During  the  first  five  minutes  of  the  test, 
the  engine  speed  or  speeds  may  be  those  which 
the  manufacturer  recommends  as  the  warm-up 
procedure  for  cold  weather  starting; 

(b)  During  the  last  35  minutes  of  the  test 
period  (or  the  entire  test  period  if  the  five-minute 
warm-up  procedure  is  not  used),  either— 

(i)  The  engine  speed  shall  not  exceed  1500 
rpm  in  neutral  gear;  or 

(ii)  The  engine  speed  and  load  shall  not  ex- 
ceed the  speed  and  load  at  25  mph  in  the  manu- 
facturer's recommended  gear  with  road  load; 

(c)  A  room  air  change  of  90  times  per  hour  is 
not  required; 

(d)  The  windshield  wipers  may  be  used  dur- 
ing the  test  if  they  are  operated  without  manual 
assist; 

(e)  One  or  two  windows  may  be  open  a  total 
of  one  inch; 

(f)  The  defroster  blower  may  be  turned  on  at 
any  time;  and 

(g)  The  wind  velocity  is  at  any  level  from 
0  to  2  mph. 

(h)  The  test  chamber  temperature  and  the 
wind  velocity  shall  be  measured,  after  the  engine 
has  been  started,  at  the  forwardmost  point  of 
the  vehicle  or  a  point  36  inches  from  the  base  of 
the  windshield,  whichever  is  farther  forward,  at 
a  level  halfway  between  the  top  and  bottom  of 
the  windshield  on  the  vehicle  centerline. 


33  F.R.  6469 
April  27,1968 
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Motor  Vehicle  Safety  Standard  No.  104  (32 
F.R.  2410)  specifies  requirements  for  windshield 
wiping  and  washing  systems  for  passenger  cars 
68  or  more  inches  in  overall  width.  A  proposal 
to  amend  section  371.21  of  Part  371,  Federal 
Motor  Vehicle  Safety  Standards,  by  amending 
Standard  No.  104  was  published  in  the  Federal 
Register  on  December  28,  1967  (32  F.R.  20867). 

Interested  persons  have  been  afforded  an  oppor- 
tunity to  participate  in  the  making  of  the  amend- 
ment. Their  comments,  as  well  as  other  avail- 
able information,  have  been  carefully  considered. 

The  primary  purpose  of  the  amendment  is  to 
broaden  the  application  of  the  Initial  Standard 
to  cover  smaller  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses.  The  wiped- 
area  performance  requirements  have  been  ex- 
tended to  cars  smaller  than  68  inches  wide,  and 
tables  which  prescribe  the  minimum  size  of  wiped 
areas  have  been  added  for  such  cars.  The 
overall  effect  is  that  the  wiper  systems  of  various 
passenger  cars  must  wipe  areas  to  provide  ap- 
proximately equivalent  driver  vision.  The  wiper 
frequency  requirement,  modified  to  prescribe  that 
the  highest  and  lowest  frequencies  must  differ  by 
at  least  15  cycles  per  minute,  has  been  extended 
to  multipurfKise  passenger  vehicles,  trucks,  and 
buses.  A  requirement  for  a  windshield  washing 
system  has  also  been  extended  to  smaller  cars, 
multipurpose  passenger  vehicles,  trucks,  and 
buses.  Other  modifications  to  the  standard  were 
made  in  order  to  improve  its  clarity. 

The  material  received  in  response  to  the  notice 
of  proposed  rulemaking  evinced  almost  universal 
acknowledgement  that  broadening  of  the  cover- 
age of  the  standard  would  improve  overall  driver 
visibility  and  thus  contribute  to  safety  on  the 
highways.     With   a   few   minor  exceptions,  dis- 


cussed below,  there  was  no  suggestion  that  manu- 
facturers would  have  any  difficulty  in  complying 
with  the  revised  requirements  by  the  January 
1,  1969,  effective  date. 

Some  of  the  comments  indicated  some  misun- 
derstanding of  the  reference  to  SAE  Recom- 
mended Practice  J903a,  "Passenger  Car  Wind- 
shield Wiper  Systems,"  May  1966,  in  paragraph 
S4.1.2  of  the  standard.  Paragraph  S4.1.2  is  part 
of  the  wiped  area  requirement  and  it  provides, 
among  other  things,  for  testing  "in  accordance 
with"  SAE  Recommended  Practice  J903a.  This 
does  not  mean  that  all  of  section  4,  "Test  Meth- 
ods," of  SAE  Recommended  Practice  J903a  is 
incorporated  by  reference  into  the  wiped  area 
requirements  of  the  standard.  The  reference  to 
the  SAE  Recommended  Practice  relates  only  to 
its  procedure  for  testing  wiper  systems  for  com- 
pliance with  wiped  area  requirements.  Therefore, 
the  ozone  test,  wiper  system  stall  test,  1,500,000- 
cycle  durability  test,  and  other  details  of  section 
4  of  SAE  Recommended  Practice  J903a  are  not 
included  in  the  scope  of  Standard  No.  104. 

Several  comments  asked  that  the  standard  con- 
tain a  demonstration  procedure  for  testing  wind- 
shield wiper  systems  for  compliance  with  the 
45-cycle-per-minute  frequency  requirement  and 
the  15-cycle-per-minute  frequency  differential  re- 
quirement. Apparently,  these  persons  were  con- 
cerned that  the  ability  of  systems  to  meet  both 
requirements  might  be  judged  under  abnormal 
conditions  rather  than  under  those  encountered 
in  normal  driving.  Considering  these  requests 
reasonable,  the  Administrator  has  provided  that 
windshield  wiper  systems  will  be  deemed  to  have 
met  the  frequency  differential  requirements  of  the 
standard  (sections  S4.1.2  and  S4.1.1.3)  if  they 
meet  those  requirements  when  tested  in  accor- 
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dance  with  sections  4.1.1  and  4.1.2  of  SAE  Rec- 
ommended Practice  J903a. 

One  comment  requested  clarification  of  the  lo- 
cation of  the  plan  view  reference  line  in  the 
"eyellipse."  The  "eyellipse"  is  the  "95  percent 
eye  range  contour"  specified  in  SAE  Recom- 
mended Practice  J941,  "Passenger  Car  Driver's 
Eye  Range,"  November  1965.  The  author  of  this 
comment  pointed  out  that  Figure  2  in  Recom- 
mended Practice  J903a  incorrectly  shows  the  plan 
view  reference  line  as  located  through  the  geo- 
metric center  of  the  95  percent  eye  range  con- 
tour. The  drawings  referred  to  in  Recommended 
Practice  J941  show  the  "eyellipse"  centerline  as 
disecting  the  left  ellipse  of  the  two  intersecting 
ellipses  in  the  plan  view.  In  paragraph  S3  of  the 
standard,  the  definition  of  the  "95  percent  eye 
range  contour"  makes  reference  to  SAE  Recom- 
mended Practice  J941,  which  correctly  positions 
the  plan  view  reference  line  in  the  left-hand 
ellipse  of  the  "eyellipse."  Accordingly,  the  Ad- 
ministrator has  determined  that  subparagraph 
(a)  of  the  definition  of  "plan  view  reference  line" 
in  paragraph  S3  of  the  standard  correctly  reflects 
this  position  as  defined,  but  subparagraph  (b) 
of  the  same  definition  has  been  modified  to 
clarify  the  location  of  the  "eyellipse."  Sub- 
paragraph (b),  as  revised  by  this  amendment, 
places  the  plan  view  reference  line  outboard  of 
the  longitudinal  centerline  of  the  driver's  desig- 
nated seating  position,  thus  locating  the  "eyel- 
lipse" itself  geometrically  in  the  center  of  the 
seat. 

In  the  notice  of  proposed  rulemaking,  para- 
graph S4.2  required  a  windshield  washing  system 
meeting  the  requirements  of  SAE  Recommended 
Practice  J942,  "Passenger  Car  Windshield 
Washer  Systems,"  November  1965.  Section  3.1  of 
that  Recommended  Practice  sets  washer  system 
capability  requirements  by  reference  to  the  pas- 
senger car  wiped  area  requirements  of  SAE  Rec- 
ommended Practice  J903.  Several  comments 
pointed  this  out  and  requested  modification  of, 
the  standard  in  view  of  the  fact  that  the  wiped 
area  requirements  of  the  standard  are  diflferent 
from  those  of  Recommended  Practice  J903.  In 
addition,  some  comments  sought  revision  of  this 
particular  provision  on  the  ground  that  the  wiped 
areas  of  Recommended  Practice  J903  were  created 
for  passenger  cars,  while  the  washer  provisions 


of  the  standard  apply  to  multipurpose  passenger 
vehicles,  trucks,  and  buses  as  well.  In  view  of 
these  comments,  the  Administrator  has  deleted  the 
cross-reference,  and  S4.2  of  the  standard  has 
been  modified.  The  passenger  car  wiped-area  re- 
quirement is  now  defined  as  that  established 
under  paragraph  S4.1.2.1  of  the  standard;  the 
wiped  area  for  multipurpose  passenger  vehicles, 
trucks,  and  buses  is  now  defined  as  the  wiped 
area  pattern  designed  by  the  manufacturer  for 
the  windshield  wiping  system  on  the  exterior  of 
the  windshield  glazing. 

One  comment  sought  a  change  in  the  wiper 
frequency  differential  requirement  from  15  cycles 
per  minute  to  10  cycles  per  minute,  claiming  that 
production  tolerances  did  not  permit  exact  com- 
pliance with  the  15-cycle-per-minute  differential 
requirement.  The  comment  did  not  indicate  why, 
assuming  a  5-cycle-per-minute  tolerance  is 
needed,  the  system  could  not  be  constructed  to 
operate  in  the  frequency  differential  range  of  be- 
tween 15  and  20  cycles  per  minute  rather  than  a 
10-15  cycle  range.  The  standard,  like  all  stand- 
ards, is  a  minimum  one,  and  nothing  in  it  pro- 
hibits a  higher  standard  of  performance  than  the 
one  specified  as  minimal.  For  these  reasons,  and 
because  the  deviation  requested  would,  if  granted, 
lower  the  safety  performance  of  this  segment  of 
the  standard,  the  request  has  been  denied. 

Similarly,  the  Administrator  has  denied  a  re- 
quest for  deletion  of  the  requirement  that  wind- 
shield washing  systems  must,  when  tested,  deliver 
approximately  15  cc.  of  fluid  to  the  windshield 
glazing  surface.  The  requirement  is  embodied 
in  section  2.11  of  SAE  Recommended  Practice 
J942,  which  is  incorporated  by  reference  in  para- 
graph 4.2  of  the  standard.  The  amount  of  fluid 
placed  on  the  windshield's  exterior  is  a  central 
performance  characteristic  of  a  washing  system, 
and  a  decrease  in  the  required  amount  would 
clearly  diminish  the  capability  of  the  system  to 
promote  safety.  Neither  the  comments  in  gen- 
eral nor  any  other  known  data  indicate  that  the 
requirement  incorporated  in  the  standard  is  un- 
feasible. The  one  comment  that  sought  a  change 
in  this  aspect  of  the  standard  contained  no  detail 
demonstrating  that  systems  in  current  production 
would  be  unable  to  meet  the  requirement  by  the 
effective  date  of  the  amendment.  Consequently, 
the  Administrator  has  decided   not  to  deviate 
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from  the  adoption  of  section  2.11  of  Recom- 
mended Practice  J942,  as  announced  in  the  notice 
of  proposed  rulemaking. 

Several  comments  pointed  out  the  difficulties 
involved  in  prescribing  wiped-area  requirements 
for  multipurpose  passenger  vehicles,  trucks,  and 
buses.  The  Administrator  is  cognizant  of  the 
problems  that  arise  because  of  the  wide  variety 
of  windshield  sizes  and  configurations  as  well  as 
the  differing  relationships  between  the  drivers' 
positions  and  the  windshields  in  these  vehicles. 
Owing  to  these  factors,  he  has  concluded  that  it 
is  not  possible  to  prescribe  uniform  wip>ed  areas 
for  the  wiper  systems  of  these  vehicles  generally 
or  for  vehicles  within  any  generic  type  at  this 
time.  Hence,  the  standard's  minimum  wiped- 
area  requirements  apply  only  to  passenger  cars. 
The  possibility  of  prescribing  such  requirements 
for  other  vehicular  types  will  continue  to  be 
studied. 

In  addition,  the  Administration  will  also  study 
the  question  of  whether  there  should  be  standards 
applicable  to  so-called  "hidden"  windshield  wipers 


to  insure  their  operability  under  snow  and  ice 
conditions.  Although  a  number  of  comments 
sought  the  inclusion  of  such  a  provision  in  this 
standard,  it  was  deemed  inadvisable  to  do  so 
in  view  of  the  absence  of  any  such  provision  from 
the  notice  of  proposed  rulemaking. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, is  amended  effective  January  1,  1969,  by 
amending  Motor  Vehicle  Safety  Standard  No. 
104 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  of 
April  24,  1968. 

Issued  in  Washington,  D.C.,  on  April  24,  1968. 

Lowell  K.  Bridwell 

Federal  Highway  Administrator. 

33  F.R.  6466 
April  27,  1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  104 

Windshield  Wiping  and  Washing  Systems — Passenger  Cars,  Multipurpose 
Passenger  Vehicles,  Trucks,  and  Buses 

(Docket  No.  7) 


An  amendment  to  Motor  Vehicle  Standard  No. 
104,  which  specifies  requirements  for  windshield 
wiping  and  washing  systems  in  passenger  cars, 
multipurp>ose  passenger  vehicles,  trucks,  and 
buses,  was  issued  on  April  24,  1968  (33  F.R. 
6466).  The  amendment  is  effective  January  1, 
1969. 

Paragraph  S3  of  the  amended  standard,  en- 
titled "Definitions,"  contains  a  definition  of  the 
"plan  view  reference  line"  which,  as  it  applies 
to  vehicles  with  individual-type  seats,  locates  the 
line  parallel  to  the  vehicle's  longitudinal  center- 
line  so  that  the  95  percent  eye  range  contour,  or 
eyellipse,  is  geometrically  positioned  around  the 
longitudinal  centerline  of  the  driver's  designated 
seating  position. 

The  purpose  of  the  definition,  as  stated  in  the 
preamble  to  the  standard,  was  to  position  the 
eyellipse  geometrically  in  the  center  of  the  seat. 
The  Administrator  has  determined  that  the  defini- 
tion may  be  construed  to  permit  a  different  loca- 
tion of  the  eyellipse,  since  it  provides  that  the  96 
percent  eye  range  contour  must  be  geometrically 
positioned  "around"  the  longitudinal  centerline  of 
the  driver's  seat.  Therefore,  the  definition  is 
being  amended  to  clarify  the  location  of  the 
eyellipse  by  requiring  its  geometric  center  to  be 
positioned  on  the  longitudinal  centerline  of  the 
driver's  designated  seating  position. 

Several  petitions  for  reconsideration  of  the 
amendment  have  raised  the  possibility  that  the 
definition  of  plan  view  reference  line  may  im- 
pose an  unintended  hardship  on  manufacturers  of 
smaller  cars.  The  effect  of  the  definition  is  to 
relocate  the  eyellipse  slightly  outboard  of  the 
location  prescribed  in  the  standard  prior  to  the 
amendment.  This  change  may  make  it  imprac- 
ticable for  manufacturers  of  smaller  cars  to  com- 


ply with  the  wiped-area  requirements  of  the 
standard.  Therefore,  the  definition  is  being 
further  amended  to  permit  optional  positioning  of 
the  eyellipse  on  the  plan  view  reference  line  in 
the  manner  prescribed  in  the  standard  prior  to 
the  previous  amendment. 

Neither  of  these  revisions  appreciably  alters 
the  amount  of  the  windshield  surface  which  wip- 
ing systems  must  wipe  under  the  standard.  Hence 
the  amendments  will  have  no  adverse  effect  on 
motor  vehicle  safety. 

Paragraph  S4.1.1.3  of  the  amendment  provides, 
in  part,  that  the  lowest  frequency  or  speed  of 
windshield  wiping  systems  must  be  at  least  20 
cycles  per  minute  regardless  of  engine  speed  and 
engine  load.  The  Administrator  has  received 
petitions  asking  that  a  frequency  or  speed  lower 
than  20  cycles  per  minute  be  allowed.  The  peti- 
tioners state  that  such  a  lower  frequency  or  speed 
will  be  useful  under  conditions  of  very  light 
precipitation  or  wheel  spray,  and  that  retention 
of  the  20-cycle-per-minute  minimum  will  preclude 
the  use  of  so-called  "intermittent"  windshield 
wiping  systems.  The  Administrator  has  con- 
cluded that  the  standard  should  be  amended  to 
allow  manufacturers  to  use  systems  which  can 
operate  at  a  frequency  or  speed  of  less  than  20 
cycles  per  minute  so  long  as  the  driver  of  the 
vehicle  has  available  a  system  capable  of  op- 
erating at  at  least  two  other  frequencies  or  speeds, 
differing  by  at  least  15  cycles  per  minute,  the 
lower  of  which  is  at  least  20  cycles  per  minute. 
The  net  effect  of  this  change  is  to  allow  as 
many  different  frequencies  or  speeds  as  the  manu- 
facturer desires  as  long  as  at  least  two  of  these 
speeds  or  frequencies  meet  the  specified  require- 
ments. 
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Since  these  amendments  provide  clarification,  (Sees.    103,   119,   National   Traffic   and   Motor 

relieve    a    hardship    and    impose    no    additional  Vehicle   Safety   Act   of    1966    (15    U.S.C.    1392, 

burden  on  any  person,  notice  and  public  proce-  1470) ;  delegation  of  authority  of  April  24,  1968 

dure  thereon  are  unnecessary.  (33  F.R.  6538) ). 

In  consideration  of  the  foregoing,  §  371  21  of  ^^^^^  -^  Washington,  D.C.,  on  July  31,  1968. 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, Motor  Vehicle  Safety  Standard  No.  104  (32 

F.R.    2410),    as    amended    (33    F.R.    6466),    is  Lowell  K.  Bridwell, 

amended,  effective  July  31, 1968. . . .  Fe<ie™l  Highway  Administrator. 

It  is  found,  for  good  cause  shown,  that  an  effec- 
tive date  sooner  than  180  days  after  the  issuance  33  F.R.  11117 
of  these  amendments  is  in  the  public  interest.  Augutt  6,  1968 
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51.  Scope.  This  standard  specifies 
requirements  for  windshield  wiping  and  washing 

systems. 

52.  Application.  This  standard  applies  to 
passenger  cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

53.  Definitions.  The  term  "seating  reference 
point"  is  substituted  for  the  terms  "manikin  H 
point"  and  "H  point"  wherever  either  of  those 
terms  appears  in  any  SAE  Standard  or  SAE 
Recommended  Practice  referred  to  in  this 
standard. 

"Daylight  opening"  means  the  maximum  un- 
obstructed opening  through  the  glazing  surface, 
as  defined  in  paragraph  2.3.12  of  section  E, 
Ground  Vehicle  Practice,  SAE  Aerospace-Auto- 
motive Drawing  Standards,  September  1963. 

"Glazing  surface  reference  line"  means  the  line 
resulting  from  the  intersection  of  the  glazing  sur- 
face and  a  horizontal  plane  25  inches  above  the 
seating  reference  point,  as  shown  in  Figure  1  of 
SAE  Recommended  Practice  J903a,  "Passenger 
Car  Windshield  Wiper  Systems,"  May  1966. 

"Overall  width"  means  the  maximum  overall 
body  width  dimension  "W116,"  as  defined  in 
section  E,  Ground  Vehicle  Practice,  SAE 
Aerospace-Automotive  Drawing  Standards, 
September  1963. 

"Plan  view  reference  line"  means— 

(a)  For  vehicles  with  bench-type  seats,  a  line 
parallel  to  the  vehicle  longitudinal  centerline  out- 
board of  the  steering  wheel  centerline  0.15  times 
the  difference  between  one-half  of  the  shoulder 
room  dimension  and  the  steering  wheel  center- 
line-to-car-centerline  dimension  as  shown  in 
Figure  2  of  SAE  Recommended  Practice  J903a, 
May  1966;  or 


(b)  For  vehicles  with  individual-type  seats, 
either— 

(i)  A  line  parallel  to  the  vehicle  longitudinal 
centerline  which  passes  through  the  center  of 
the  driver's  designated  seating  position;  or 

(ii)  A    line    parallel    to    the    vehicle    longitu- 
dinal centerline  located  so  that  the  geometric 
center  of  the  95  percent  eye  range  contour  is 
positioned  on  the  longitudinal  centerline  of  the 
driver's  designated  seating  position. 
"Shoulder  room  dimension"   means  the  front 
shoulder   room  dimension   "W3"    as  defined   in 
section    E,    Ground    Vehicle    Practice,    SAE 
Aerospace-Automotive    Drawing    Standards, 
September  1963. 

"95%  eye  range  contour"  means  th  95th  percen- 
tile tangential  cutoff  specified  in  SAE  Recom- 
mended Practice  J941,  "Passenger  Car  Driver's 
Eye  Range,"  November  1965. 

S4.     Requirements. 

S.41  Windshieid  wiping  system.  Each  vehicle 
shall  have  a  power-driven  windshield  wiping 
system  that  meets  the  requirements  of  S4.1.1. 

84.1.1     Frequency. 

54.1.1.1  Each  windshield  wiping  system  shall 
have  at  least  two  frequencies  or  speeds. 

54.1.1.2  One  frequency  or  speed  shall  be  at 
least  45  cycles  per  minute  regardless  of  engine 
load  and  engine  speed. 

S4.1.i.3  Regardless  of  engine  speed  and  engine 
load,  the  highest  and  one  lower  frequency  or  speed 
shall  differ  by  at  least  15  cycles  per  minute.  Such 
lower  frequency  or  speed  shall  be  at  least  20  cycles 
per  minute  regardless  of  engine  speed  and  engine 
load. 
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Table  I.    Passenger  cars  of  less  than  60  inches  in  overall 
width. 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Column  6 

Minimum 

Angles  I^ 

I  Degrees 

Percent 

TO   BE 

Area 

Wiped 

Left 

Right 

UP 

Down 

A 

80 

16 

49 

7 

5 

B 

94 

13 

46 

4 

3 

C 

99 

7 

15 

3 

1 

Table  II.    Passenger   cars   of  60   or   more   but   less   than 
64  inches  in  overall  width. 


Column  1 

Column  2 

Column  3 

Column  4 

Coi 

LUMN   5 

Column  k 

Minimum 

Angles  ii 

N  Degrees 

Percent 

Area 

Wiped 

LEfT 

Right 

Up 

Down 

A 

80 

17 

51 

8 

5 

B 

94 

13 

49 

4 

3 

C 

99 

7 

15 

3 

1 

Table  III.    Passenger  cars  of  64   or  more  but  less   than 
68  inches  in  overall  width. 


Column  1 

Column  2 

Column  3 

Column  < 

1     Column  6 

Column  6 

Minimum 

Angles 

IN  Decrees 

Percent 

Area 

Wiped 

Left 

Right 

Up 

Down 

A 

80 

17 

53 

9 

5 

B 

94 

14 

51 

5 

3 

C 

99 

8 

15 

4 

1 

Table  IV.    Passenger    cars    of 
overall  width. 


or    more    inches    in 


Column  1      Column  2     Column  3      Column  4     Column  .5      Column  < 


Minimum 
Percent 


Angles  in  Degrees 


S4.1.1.4  Compliance  with  subparagraphs 
S4.1.1.2  and  S4. 1.1.3  may  be  demonstrated  by 
testing  under  the  conditions  specified  in  sections 
4.1.1  and  4.1.2  of  SAE  Recommended  Practice 
J903a,  May  1966. 

S4.1.2  Wiped  area.  When  tested  wet  in  ac- 
cordance with  SAE  Recommended  Practice 
J903a,  May  1966,  each  passenger  car  windshield 
wiping  system  shall  wipe  the  percentage  of 
Areas  A,  B,  and  C  of  the  windshield  (established 
in  accordance  with  S4. 1.2.1)  that  (1)  is  specified 
in  column  2  of  the  applicable  table  following 
subparagraph  S4. 1.2.1;  and  (2)  is  within  the 
area  bounded  by  a  perimeter  line  on  the  glazing 
surface  one  inch  from  the  edge  of  the  daylight 
opening. 

S4.1.2.1  Areas  A,  B,  and  C  shall  be  estab- 
lished as  shown  in  Figures  1  and  2  of  SAE 
Recommended  Practice  J903a,  May  1966,  using 
the  angles  specified  in  Columns  3  through  6  of 
Table  I,  II,  III  or  IV,  as  applicable. 

S4.2    Windshield  washing  system. 

54.2.1  Each  passenger  car  shall  have  a  wind- 
shield washing  system  that  meets  the  require- 
ments of  SAE  Recommended  Practice  J942, 
"Passenger  Car  Windshield  Washer  Systems" 
November  1965,  except  that  the  reference  to  "the 
effective  wipe  pattern  defined  in  SAE  J903,  para- 
graph 3.1.2"  in  paragraph  3.1  of  SAE  Recom- 
mended Practice  J942  shall  be  deleted  and  "the 
areas  established  in  accordance  with  subpara- 
graph S4. 1.2.1  of  Motor  Vehicle  Safety  Standard 
No.  104"  shall  be  inserted  in  lieu  thereof. 

54.2.2  Each  multipurpose  passenger  vehicle, 
truck  and  bus  shall  have  a  windshield  washing 
system  that  meets  the  requirements  of  SAE 
Recommended  Practice  J942,  November  1965, 
except  that  the  reference  to  "the  effective  wipe 
pattern  defined  in  SAE  J903,  paragraph  3.1.2"  in 
paragraph  3.1  of  SAE  Recommended  Practice 
J942  shall  be  deleted  and  "the  pattern  design  by 
the  manufacturer  for  the  windshield  wiping  sys- 
tem on  the  exterior  surface  of  the  windshield 
glazing"  shall  be  inserted  in  lieu  thereof. 

33  F.R.  6467 
April  27,  1968 
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PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    105a 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;  Notice  5) 


This  notice  amends  Part  571  of  Title  49,  Code 
of  Federal  Regulations,  to  add  a  new  Motor 
Vehicle  Safety  Standard  No.  105a  (49  CFR 
§  571.105a)  that  establishes  requirements  for 
motor  vehicle  hydraulic  brake  systems  and  park- 
ing brake  systems.  A  notice  of  proposed  rule- 
making on  this  subject  was  published  on  Novem- 
ber 11, 1970  (35  F.R.  17345). 

Federal  Standard  No.  105,  in  effect  since  Jan- 
uary 1,  1968,  represents  the  initial  Federal  effort 
to  specify  braking  requirements  for  motor  ve- 
hicles. The  standard  requires  that  passenger 
cars  be  equipped  with  a  split  service  brake  sys- 
tem, and  have  stopping  ability  based  upon  de- 
celeration rates  specified  in  an  SAE  Recom- 
mended Practice.  Requirements  for  fade  and 
recovery,  water  recovery,  and  stability  while 
braking  are  also  included  in  the  standard.  These 
requirements  do  not,  however,  represent  the  full 
capabilities  of  modern  braking  technology. 
Braking  continues  to  be  the  most  important 
single  element  of  accident  avoidance  from  the 
standpoint  of  vehicle  performance.  The  full 
utilization  of  the  industry's  technological  capa- 
bility in  this  area,  within  the  limits  of  reasonable 
cost,  is  therefore  of  highest  importance  to  the 
safety  effort. 

The  requirements  of  this  standard  are  specified 
in  terms  of  performance  on  a  surface  of  rela- 
tively high  skid  number.  The  NHTSA  recog- 
nizes the  importance  to  safety  of  good  braking 
performance  on  surfaces  such  as  wet  or  icy  roads. 
It  is  monitoring  closely  the  development  work 
in  progress  on  methods,  such  as  antilock  systems, 
designed  to  enhance  vehicle  performance  over  a 
wide  variety  of  surfaces,  in  preparation  for  fu- 
ture rulemaking  action  adding  performance  re- 
quirements in  this  area.  Until  such  requirements 
are   made   effective,    this    agency    assumes    that 


manufacturers  will  design  their  vehicles  for  safe 
braking  performance  on  all  types  of  road  sur- 
faces, while  continuing  to  work  on,  and  make 
provision  for,  more  advanced  braking  systems. 

The  notice  issued  in  November  1970  proposed 
extension  of  applicability  of  Standard  No.  105 
to  other  vehicle  types  and  covered  the  same  fac- 
tors deemed  important  in  the  earlier  standard. 
These  include  stopping  distance,  Imear  stability 
while  stopping,  fade  resistance,  and  fade  recov- 
ery. The  notice  also  proposed  features  in  hy- 
draulic braking  sj'stems  that  could  warn  against 
malfunction,  and  stop  the  vehicle  should  a  mal- 
function appear  in  the  normal  service  system. 
The  amended  standard'  covers  each  of  these  as- 
pects as  discussed  below. 

1.  Applicability.  Standard  No.  105  applies  to 
passenger  cars,  and  has  been  extended  to  specify 
requirements  for  the  first  time  for  multipurpose 
passenger  vehicles,  trucks,  and  buses  equipped 
with  hydraulic  brake  systems.  A  definition  of 
brake  power  unit  has  been  adopted  and  appro- 
priate modifications  made  in  the  text  to  clarify 
that  vehicles  with  central  hydraulic  power  sys- 
tems were  included  in  the  Notice.  Standard  No. 
105a  does  not  apply  to  vehicles  equipped  with 
''air  over  hydraulic"  systems,  which  remain 
within  the  purview  of  Standard  No.  121,  Air 
Brake  Systems. 

2.  Effective  date:  to  meet  the  proposed  effec- 
tive date  of  October  1,  1972,  equipment  and 
performance  requirements  would  have  been  sub- 
stantially weaker  than  those  that  have  been 
adopted  and  the  NHTSA  has  determined  that  a 
later  effective  date  is,  overall,  in  the  public  in- 
terest.   It  is  therefore  set  at  September  1,  1974. 

3.  Service  brake  system.  All  vehicles  with  hy- 
draulic   brake   systems   are    required   to   liave   a 
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split  service  brake  system,  with  partial  failure 
or  "emergency"  braking  features.  Effectiveness 
of  the  system  is  demonstrated  by  a  series  of  road 
tests  covering  stopping  distance,  stability,  and 
fade  and  recovery,  water  recovery,  and  spike 
stops. 

A.  Stopping  distance.  As  the  proposal  noted, 
"perhaps  the  most  important  indication  of  brake 
performance  is  the  distance  in  which  a  brake 
system  can  stop  a  vehicle  from  a  given  speed." 
Stopping  distances  were  proposed  from  30  mph, 
60  mph,  and  80  mph  and  maximum  attainable 
vehicle  speed,  under  various  load  and  system 
conditions,  based  upon  vehicle  category  or  weight. 
These  tests  included  stops  with  the  vehicle  at  a 
lightly  loaded  weight,  and  stops  under  partial 
failure  conditions.  The  following  illustrate  ex- 
amples of  the  proposal  and  amendment.  In  ad- 
dition to  the  stopping  distances  discussed  below, 
stopping  distances  from  30  mph,  80  mph,  and 
maximum  attainable  vehicle  speed  are  also  speci- 
fied. 

Passenger  cars.  It  was  proposed  that  passen- 
ger cars  demonstrate  the  ability  to  stop  in  185 
feet  from  60  mph  under  adverse  loading  condi- 
tions. The  stopping  distance  adopted,  194  feet, 
is  only  slightly  longer.  According  to  Consumer 
Information  data  submitted  by  manufacturers  of 
1972  passenger  cars,  contemporary  vehicles 
ranked  26th  to  61st  would  be  unable  to  meet  this 
stopping  distance  requirement.  This  new  re- 
quirement will  result  in  a  substantial  upgrading 
of  passenger  car  stopping  ability.  Currently 
under  Standard  No.  105,  passenger  cars  must 
demonstrate  the  ability  to  stop  in  646  feet  from 
60  mph  under  partial  failure  conditions.  The 
new  standard  lowers  this  distance  to  431  feet, 
an  increase  from  the  proposed  388  feet.  The 
same  stopping  distance  requirement  must  be  met 
with  an  inoperative  brake  power  assist  or  brake 
power  unit. 

Vehicles  with  GVWR  of  10,000  pounds  or  less. 
Vehicles  other  than  passenger  cars  with  a  gross 
vehicle  weight  rating  of  10,000  {>ounds  or  less, 
must  demonstrate  the  ability  to  stop  from  60 
mph  in  216  feet  under  adverse  loading  condi- 
tions, and  in  484  feet  under  partial  failure 
conditions. 

Vehicles  with  GVWR  greater  than  10,000 
pcmnds.  ■  Vehicles  in  this  category  must  demon- 


strate an  ability  to  stop  from  60  mph  in  245  feet 
under  adverse  loading  conditions,  and  in  553  feet 
under  partial  failure  conditions. 

B.  Stability  of  vehicle  while  stopping.  As 
proposed,  a  vehicle  will  be  required  to  stop 
(other  than  in  spike  stops)  without  any  part  of 
it  leaving  a  12-foot-wide  lane.  Wheel  lockup  is 
permitted  at  a  speed  below  10  mph  and  lockup 
of  only  one  wheel  not  controlled  by  an  antilock 
system  is  permissible  at  speeds  in  excess  of 
10  mph. 

C.  Fade  and  recovery.  Brake  fade  character- 
istics are  critical  from  the  standpoint  of  retaining 
adequate  stopping  power  despite  the  high  tem- 
peratures created  by  prolonged  or  severe  use.  A 
vehicle  will  demonstrate  fade  and  recovery  capa- 
bility in  two  tests,  by  making  a  number  of  fade 
stops  from  60  mph  if  it  is  a  vehicle  with  a  GWVR 
of  10,000  pounds  or  less,  or  fade  snubs  from  40 
mph  to  20  mph,  if  it  is  a  heavier  vehicle.  The 
latter  represents  a  modification  of  the  proposed 
snub  speed  range  of  50  mph  to  15  mph.  The 
proposed  maximum  speed  fade  recovery  test  has 
not  been  adopted;  the  effectiveness  test  at  maxi- 
mum attainable  vehicle  speed  should  indicate 
whether  a  brake  system  will  experience  problems 
with  fade. 

D.  Water  recovery.  Service  brake  systems  must 
also  demonstrate  an  acceptable  recovery  after 
exposure  to  water.  The  method  of  immersion 
has  been  modified  on  the  basis  of  comments  that 
the  method  proposed  would  necessitate  use  of  a 
trough  880  feet  long.  Instead,  the  amendment 
specifies  that  the  vehicle  shall  be  driven  for  not 
less  than  2  minutes  at  a  speed  of  5  mph,  in  any 
combination  of  forward  and  reverse  directions, 
through  a  trough  having  a  water  depth  of  6 
inches.  This  change  should  clarify  the  test  re- 
quirement as  well  as  simplifying  enforcement 
procedures. 

E.  Spike  stops.  The  spike  stop  proposal  has 
been  adopted,  with  a  revision  to  allow  6  check 
stops  (instead  of  one),  at  least  one  of  which 
meets  the  requirements  of  the  specified  distance 
and  pedal  force.  This  allowance  recognizes 
variability  of  test  drivers  and  vehicles. 

4.  Parking  brake  system.  The  parking  brake 
system  proposal  has  also  been  adopted.  AVhen 
the  parking  brakes  are  applied,  with  a  force  not 
exceeding  90  pounds  for  a  hand-operated  system 
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or  125  pounds  for  a  foot-operated  system,  the 
parking  brake  system  shall  be  capable  of  holding 
the  vehicle  stationary  for  5  minutes  on  a  30  per- 
cent grade  (20  per  cent  for  vehicles  of  more 
than  10,000  pounds  G^^VK)  in  both  forward 
and  reverse  directions.  Optional  requirements 
have  been  adopted  for  vehicles  with  a  GVAVR 
of  10,000  pounds  or  less,  equipped  with  a  trans- 
mission utilizing  a  parking  pawl  or  detent  mech- 
anism within  the  transmission  assembly.  Vehicles 
so  equipped  may  demonstrate  compliance  by 
(1)  parking  with  both  the  parking  brake  and 
pawl  engaged  on  a  30  per  cent  grade,  (2)  park- 
ing on  a  20  per  cent  grade  with  only  the  parking 
brake  engaged,  and  (3)  being  impacted  front 
and  rear,  on  a  level  surface,  by  a  4,000  pound 
moving  barrier  without  disengagement  or  frac- 
ture of  the  pawl  or  detent  mechanism. 

5.  Reservoirs.  The  master  cylinder  reservoir 
proposal  has  been  adopted  with  modifications 
that  allow  balance  ports  and  compartmentalized 
reservoirs  in  a  single  integrated  master  cylinder 
body  and  reservoir  assembly,  and  that  reduce 
fluid  reservoir  capacity  requirements  from  150 
per  cent  to  100  per  cent.  The  proposed  cover, 
seal,  and  retention  devices  have  not  been  adopted 
since  pressure  differential  warning  and  low  fluid 
level  warning  should  provide  a  sufficient  safety 
factor.  The  proposal  was  intended  also  to  cover 
reservoir  requirements  in  systems  not  using 
master  cylinders  and  the  revised  wording  of  the 
section  clarifies  this  point. 

6.  Brake  system  indicator  lamp.  The  proposal 
would  have  required  separate  lamps  to  indicate 
when  the  parking  brake  is  applied,  and  when  a 
failure  has  occurred  in  the  service  brake  system. 
Standard  No.  105a  requires  only  one  lamp  to 
serve  these  functions,  to  be  labeled  "Brake", 
Either  the  wording  or  the  lens  may  be  the  color 
red.  The  lamp  must  light  in  the  event  of  pres- 
sure failure  in  any  part  of  the  service  brake 
system,  other  than  a  structural  failure  of  a  hous- 
ing that  is  common  to  two  or  more  subsystems, 
before  or  upon  application  of  50  pounds  of  pedal 
force  upon  a  manually-operated  service  brake, 
or  25  pounds  upon  a  service  brake  with  a  brake 
power  assist  unit,  or  when  the  supply  pressure 
in  a  brake  power  unit  drops  to  not  less  than  one- 
half  of  the  normal  system  pressure.  The  lamp 
must  also  light,  without  the  application  of  pedal 


force,  when  the  level  of  brake  fluid  in  the  master 
cylinder  reservoir  drops  to  less  than  the  recom- 
mended safe  level  specified  by  the  manufacturer, 
or  to  not  less  than  one-fourth  the  fluid  reservoir 
capacity  in  any  reservoir  compartment,  which- 
ever is  greater.  This  does  not  preclude  the  use 
of  translucent  covers  or  sight  gauges  in  addition 
to  the  required  lamp.  Additionally,  the  lamp 
must  illuminate  when  there  is  a  total  electrical 
failure  in  an  antilock  or  brake  proportioning 
system.  All  indicator  lamps  shall  be  activated 
when  the  ignition  switch  is  turned  from  the  '"on" 
to  the  "start"  position,  which  includes  the  air 
start  condition  on  diesel-engine  vehicles.  The 
lamps  will  be  deactivated  upon  return  of  the 
switch  to  the  "on"  position.  No  time  interval  is 
specified  for  deactivation,  as  the  NHTSA  recog- 
nizes that  instant  deactivation  is  impracticable 
for  continuous  sensing  units. 

7.  Miscellaneous.  The  NHTSA  proposed  that 
service  brakes  be  installed  so  that  the  lining 
thickness  of  drum  brake  shoes  and  disc  brake 
pads  might  be  visually  inspected  without  remov- 
ing the  drums  or  pads.  The  possibility  that 
contaminants  may  enter  the  system  if  plugs  are 
removed,  the  differences  between  riveted  and 
bonded  lining  thickness,  and  the  location  of  in- 
spection ports,  were  some  of  the  technical  and 
safety  factors  weighing  in  the  conclusion  to 
abandon  this  proposal. 

The  agency  decided  against  the  proposal  that 
would  have  established  suspension  system  dur- 
ability requirements  to  be  met  following  comple- 
tion of  tests.  Since  the  vehicle  must  remain 
within  a  12-foot-wide  lane  as  a  condition  of  the 
stopping  distance  tests,  this  will  be  a  satisfactory 
demonstration  of  suspension  system  integrity. 

Effective  date:  September  1,  1974.  Because 
of  the  necessity  to  allow  manufacturers  sufficient 
production  leadtime,  it  is  found  for  good  cause 
shown  that  an  effective  date  later  than  one  year 
after  issuance  of  this  rule  is  in  the  public  interest. 

In  consideration  of  the  foregoing,  Title  49, 
Code  of  Federal  Regulations,  is  amended  by 
adding  §  571.105a,  Motor  Vehicle  Safety  Stand- 
ard No.  105a,  Hydraulic  Brake  Systems.,  as  set 
forth  below. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
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Motor  Vehicle  Safety   Act  of   1966    (15  U.S.C.  Issued  on :  August  23, 1972. 

1392,  1407)  and  the  delegation  of  authority  from  Douglas  W.  Toms 

the  Secretary  of  Transportation  to  the  National  Administrator 

Highway  Traffic  Safety  Administrator,  49  CFR  37  F.R.  17970 

1.51.  September  2,  1972 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.   105a 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;   Notice  7) 


The  purpose  of  this  notice  is  to  announce  that 
the  effective  date  of  ilotor  Vehicle  Safety  Stand- 
ard No.  105a  will  be  September  1,  1975.  Full 
response  to  petitions  for  reconsideration  is  sched- 
uled for  May  1,  1973. 

Standard  Xo.  105a,  Hydraulic  Brake  Systems. 
was  published  on  September  2,  1972  (37  F.R. 
17970  with  corrections  at  37  F.R.  19138)  with  an 
effective  date  of  September  1,  1974.  On  Decem- 
ber 19,  1972,  the  NHTSA  advised  (37  F.R. 
27629)  that  it  intended  to  issue  a  notice  by  Feb- 
ruary 1,  1973,  in  response  to  petitions  for  recon- 
sideration of  the  standard.  The  volume  of  the 
petitions  received  and  the  complexity  of  the 
issues  involved  are  such  that  the  agency  has  not 
found  it  possible  to  publish  a  full  response  to  the 
petitions  by  the  date  indicated. 

The  NHTSA  has,  however,  decided  to  grant 
petitions  requesting  a  delay  in  the  effective  date, 
to  the  extent  of  a  one-year  postponement.  Peti- 
tioners have  demonstrated  to  the  satisfaction  of 
the    agency    that    because    of   critical    lead-time 


problems  the  original  effective  date  is  impractic- 
able. The  NHTSA  believes  that  in  the  addi- 
tional year  provided  the  industry  will  have 
sufficient  time  to  increase  the  reliability  of  the 
systems  that  otherwise  would  have  been  incor- 
porated beginning  September  1,  1974,  with  the 
result  that  consumers  will  be  provided  with  brak- 
ing systems  that  have  been  optimized  with  re- 
spect to  safety,  performance,  and  cost. 

The  full  response  and  discussion  of  issues  raised 
by  the  petitioners  is  planned  for  issuance  by 
May  1,  1973. 

(Sec.  103,  119  P.L.  89-563,  80  Stat.  718,  15 
use  1392,  1407;  delegation  of  authority  at  49 
CFR  1.51). 

Issued  on  January  30, 1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  3047 
February  1,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    105a 

Hydraulic  Brake  Systems 
(Docket  No.  70-27,   Notice  8) 


This  notice  responds  to  petitions  for  reconsid- 
eration of  Motor  Vehicle  Safety  Standard  No. 
105a  and  amends  the  standard  in  certain  re- 
spects, effective  September  1,  1975. 

Federal  Motor  Vehicle  Safety  Standard  No. 
105a,  49  CFR  §  571.105a,  was  published  on 
September  2,  1972  (37  F.R.  17970).  Thereafter, 
pursuant  to  49  CFR  §  553.35  petitions  for  recon- 
sideration of  the  rule  were  received  from  many 
interested  corporations.  A  discussion  of  the 
major  issues  raised  by  the  petitions  and  their 
resolution  follows. 

1.  Policy.  Several  petitioners  questioned  the 
need  for  stringent  braljing  requirements.  The 
claim  was  made  that  NHTSA  has  shown  neither 
a  need  based  on  accident  data  relating  brake 
performance  to  deaths,  injuries,  or  property 
damage,  nor  the  benefits  to  be  obtained  from 
changed  braking  systems.  Additionally,  com- 
ments were  received  that  most  consumers  could 
not  utilize  enhanced  braking  capabilities  under 
most  circumstances.  Some  also  questioned  the 
cost  to  implement  the  standard  (allegedly  $40 
an  average  per  vehicle  as  a  minimum,  and  up  to 
$75  in  some  instances  for  passenger  cars). 

The  NHTSA  does  not  agree  with  its  critics  on 
these  policy  issues.  Braking  system  performance 
has  consistently  rated  high  on  the  safety  critical- 
ity  list.  The  dominance  of  the  role  of  braking 
systems  in  accident  avoidance  maneuvers  has 
long  been  recognized  and  undisputed.  The  im- 
portance of  braking  in  motor  vehicle  safety  is 
e\'idenced  by  the  fact  that  of  all  vehicle  defects 
which  cause  or  contribute  to  accidents,  brake 
failures  lead  the  list.  In  the  Consumer  Infor- 
mation data  on  braking  stopping  distances  pro- 
vided by  the  automobile  manufacturers,  the 
better  f)erforming  vehicles  are  reported  to  stop 


from  60  mph  in  slightly  more  than  one  half  the 
distance  of  the  poorer  performing  vehicles. 
Large  stopping  distance  differentials  among  ve- 
hicles operating  in  a  common  traffic  stream  are 
recognized  as  creating  serious  hazards  to  the 
motorist. 

Data  have  shown  that  in  many  accidents  a 
more  effective  service  brake  system  would  have 
lessened  the  severity  of  the  collision  or  possibly 
averted  it.  Existing  vehicles  in  many  instances 
do  have  good  braking  capabilities  but  require 
excessive  control  forces  to  utilize  these  capabili- 
ties. Many  drivers  are  not  able  to  exert  these 
forces  and  hence  do  not  utilize  existing  systems 
to  the  fullest.  With  reduced  stopping  distances 
within  the  specified  pedal  forces  required  by 
Standard  No.  105a,  it  is  the  opinion  of  NHTSA 
that  deaths,  injuries,  and  property  damage  will 
be  reduced. 

Since  the  requirements  also  specify  that  the 
stopping  distances  shall  be  achieved  with  the 
vehicle  under  control,  stopping  without  locked 
wheels  in  a  12-foot-wide  roadway  lane,  motorists 
will  be  afforded  a  greater  opportunity  to  operate 
their  brakes  effectively  in  accident  avoidance 
maneuvers. 

Cost  estimates  submitted  by  petitioners  are  in 
agreement  with  those  of  the  NHTSA.  Based 
upon  the  information  received  from  petitioners 
and  the  changes  made  as  a  consequence  thereof, 
however,  it  is  the  opinion  of  this  agency  that  the 
cost  of  implementation  will  be  reduced  to  a  figure 
commensurate  with  the  safety  benefits  expected 
to  be  derived. 

With  respect  to  the  performance  levels  speci- 
fied, the  NHTSA  has  determined  that  the  values 
are  reasonable  and  do  not  exceed  the  inherent 
capabilities  of  any  of  the  various  vehicle  classes. 
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The  values  specified  for  vehicles  other  than  pas- 
sen<;er  cars  will  considerably  reduce  the  existing 
stopping  distance  differentials  among  vehicle 
classes. 

Several  petitioners  commented  on  what  they 
considered  to  be  a  lack  of  consistency  in  perform- 
ance levels  between  vehicle  types.  For  example, 
in  the  second  effect i\eness  test,  passenger  cars, 
light  trucks  and  heavy  trucks  have  different  per- 
formance requirements  based  upon  weight  and 
speed.  Standard  No.  105a  was  criticized  also 
because  the  required  stopping  distances  for  heavy 
trucks  with  hydraulic  brakes  were  more  stringent 
than  recjuirements  for  heavy  trucks  with  air 
brakes  (Standard  No.  121,  Air  Brake  Systems). 
It  was  argued  that  requirements  should  be  the 
same  for  similar  vehicles  regardless  of  the  type 
of  brake  system.  Petitioners  requested  that  par- 
tial failure  system  requirements,  and  require- 
ments for  failed  power  units,  be  identical  to 
those  for  air-braked  vehicles. 

Other  petitioners  requested  that  emergency- 
type  tests  should  allow  locked  wheels  as  in  Stand- 
ard No.  121.  Petitioners,  in  several  instances, 
requested  changes  in  light  load  test  requirements 
for  the  various  vehicles.  These  requests  were 
based  on  differences  in  load  conditions,  inertia 
load  differences  in  stopping,  center  of  gravity 
locations,  and  braking  balance  differences. 

The  standard  has  been  amended  to  recognize 
the  changes  in  performance  due  to  vehicle  weight 
differences,  considering  the  effects  of  center  of 
gravity  location  and  weight  shifts  occurring 
during  decelerations.  Also,  speed  sensitivity 
effects  have  been  recognized  as  occurring  in  all 
vehicles  and  appropriate  modifications  in  re- 
quirements at  the  various  test  speeds  have  been 
made.  Heavy  vehicle  requirements  have  been 
adjusted  where  appropriate  to  make  them  identi- 
cal to  those  existing  in  Standard  No.  121.  Some 
differences  have  been  retained,  however.  For 
example,  fade  tests  in  Standard  No.  105a  are  run 
on  the  vehicle  in  a  road  test  as  compared  with  a 
dynamometer  test  in  Standard  No.  121.  Dyna- 
mometer tests  were  selected  in  Standard  No.  121 
since  vehicles  used  primarily  in  combinations  are 
included  in  that  standard.  Compatibility  be- 
tween vehicles  (tractor  and  trailer)  was  consid- 
ered   to   be    an    important    factor    in   the   brake 


system  evaluation  and  could  most  easily  be  de- 
termined on  the  dynamometer. 

Revisions  to  Standard  105a  also  have  been 
made  to  allow  wheel  lockup  on  emergency-type 
tests  such  as  spike  stops,  tests  with  failed  power 
units,  and  partial  system  tests.  Also,  in  the 
parking  brake  test,  the  limit  of  traction  of  the 
braked  wheels  is  used  in  specifying  parking 
brake  system  performance  on  a  30  per  cent  grade. 
There  are  no  changes  in  jtarking  braking  system 
requirements  because  of  weight  differences.  The 
NHTSA  is  of  the  opinion  that  all  vehicles,  re- 
gardless of  weight  class,  are  frequently  parked 
in  a  lightly  loaded  condition  and  hence  should 
be  tested  under  this  condition. 

2.  Effective  date.  The  NHTSA  has  previously 
announced  an  overall  delay  of  one  year  in  the 
effective  date  of  Standard  No.  105a  (38  F.R. 
3097). 

Petitioners  generally  considered  the  original 
effective  date  of  September  1,  1974,  to  be  un- 
reasonable and  impracticable.  The  earlier  effec- 
tive date  as  it  applied  to  trucks,  buses  and 
multipurpose  passenger  vehicles  coincided  with 
the  same  effective  date  for  Standard  No.  121, 
issued  some  time  before  Standard  No.  105a.  The 
air  brake  systems  will  generally  have  new  and 
larger  foundation  brakes,  new  suspensions  and 
other  related  components,  antilock  or  brake  pro- 
portioning systems  and  new  split  systems  as  well 
as  controls.  Hydraulic-braked  vehicles  require 
in  most  instances  similar  changes  to  meet  105a 
requirements.  However,  manufacturers  and  sup- 
pliers had  prior  commitments  to  concentrate 
much  of  their  available  manpower,  equipment 
and  facilities  to  the  development  of  conforming 
air  brake  systems.  These  manpower,  equipment, 
and  facilities  are  generally  the  same  required  for 
the  development  of  conforming  hydraulic-braked 
vehicles,  and  thus  the  changes  to  hydraulic- 
braked  vehicles  cannot  be  made  simultaneously 
with  air  brake  system  changes.  In  addition, 
sufficient  recogiiition  must  be  given  to  the  lead- 
time  necessary  for  application  studies,  production 
standardization  in  areas  where  this  is  possible, 
drawing  and  specification  preparation,  tooling 
design  time  and  procurement,  and  establishing 
manufacturing  facilities.  In  some  instances, 
plant   facilities   must  be   built   along   with   con- 
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struct  ion  of  development  and  test  facilities.  Pe- 
titionei-s  also  mentioned  the  significance  of 
reduced  product  reliability  if  it  is  necessary  to 
completely  redesign  entire  vehicle  lines  simul- 
taneously. Additional  problems  that  can  arise 
are  related  to  the  capability  of  the  manufactur- 
ers to  train  adequately  technical  personnel  to 
assemble,  service,  and  maintain  the  new  vehicles. 

Several  petitioners  requested  an  extension  of 
the  effective  date  for  vehicles  other  than  passen- 
ger cars  beyond  September  1,  1975.  International 
Harvester  requested  a  date  of  September  1,  1976 
for  these  vehicles.  Others  would  not  predict  a 
date  on  which  they  could  meet  the  requirements. 

Several  commenters  stressed  the  fact  that  me- 
tallic, semi-metallic,  or  ceramic  linings,  considered 
exotic  materials  presently,  would  probably  be 
required  to  meet  Standard  No.  105a  as  of  Sep- 
tember 1,  1974.  Kesulting  penalties  would  occur 
in  cost  (high  wear,  scoring,  etc.)  and  poor  or 
erratic  performance  under  normal  conditions. 

Comments  were  also  received  concerning  four- 
wheel  drive  vehicles.  Low  volume  and  conse- 
quent hiijh  costs  for  necessary  changes  are  prob- 
lems in  this  segment  of  the  industry.  Suppliers 
of  components  for  these  vehicles  are  allegedly 
reluctant  to  design  and  tool  parts.  In  addition, 
manpower  and  facilities  are  not  available  for 
these  jobs  since  most  time  and  efforts  must  be 
utilized  for  the  higher  volume  vehicles.  An  in- 
definite delay  in  an  effective  date  for  these  ve- 
hicles has  been  requested. 

After  careful  evaluation  of  all  the  petitions, 
the  XHTSA  considered  that  good  cause  liad  been 
shown  for  a  delay  of  one  year  in  the  effective 
date  of  the  standard.  But  it  has  been  determined 
that  a  further  delay,  either  for  the  standard  or 
for  separate  vehicle  categories  is  not  in  the  in- 
terest of  motor  veliicle  safety,  and  those  petitions 
for  a  further  extension  of  time  are  denied. 

3.  Definitions.  Numerous  comments  were  re- 
ceived on  the  definitions.  In  some  instances 
amendments  are  made,  in  others,  none.  Clarifi- 
cations have  been  provided  where  they  were 
requested. 

Questions  relating  to  brake  power  assist  units 
and  brake  power  units  have  been  raised.  The 
distinction  between  the  two  is  that  a  brake  power 
assist  unit  has  a  push-through  capability,  i.e.,  the 


operator  can  apply  additional  muscular  effort  and 
obtain  braking  action.  A  brake  power  unit  does 
not  have  this  capability.  If  power  is  lost,  a 
driver  cannot  increase  braking  force  by  addi- 
tional muscular  effort  on  the  control. 

Some  petitioners  mentioned  units  which  func- 
tion in  both  modes,  i.e.,  as  a  brake  power  unit  in 
one  condition,  and  as  a  brake  power  assist  unit 
in  a  second  condition.  For  example,  a  unit  may 
fimction  as  a  brake  power  unit  under  normal 
operating  conditions,  but  when  a  power  failure 
occurs,  it  operates  as  a  brake  power  assist  unit. 
For  purposes  of  compliance,  the  failed  mode  of 
operation  would  be  the  critical  mode.  Therefore, 
with  inoperative  power  units,  the  test  require- 
ments should  be  met  depending  on  how  the  sys- 
tem operates  in  the  failed  mode.  The  example 
discussed  above  would  be  tested  as  a  brake  power 
assist  unit. 

The  definition  of  "brake  proportioning  system" 
raised  the  question  whether  a  fixed  or  variable 
system  was  intended.  The  term  has  been  redes- 
ignated ''variable  brake  proportioning  system"  to 
clarify  the  agency's  intent. 

The  definition  of  "lightly  loaded  vehicle"  does 
not  specify  an  additional  weight  allowance  for  a 
load  platform  or  body  to  be  added  to  an  incom- 
plete vehicle,  but  in  the  opinion  of  some  peti- 
tioners it  should.  Since  the  standard  applies  to 
complete  vehicles,  a  manufacturer  must  use  his 
discretion  in  applying  additional  weight  to  in- 
complete vehicles,  taking  into  account  the  result- 
ing changes  in  weight  and  center  of  gravity, 
when  providing  information  on  Standard  No. 
105a  to  subsequent  multistage  vehicle  manufac- 
turers. 

Some  manufacturers  questioned  the  adequacy 
of  the  test  surface  specification :  the  "skid  num- 
ber" produced  by  American  Society  for  Testing 
and  Materials  Method  E-274,  using  a  test  trailer 
to  measure  the  coefficient  of  friction.  The  com- 
plaint was  made  that  the  measurement  results 
vary  from  one  trailer  to  another,  and  vehicle 
performance  results  vary  from  one  surface  to 
another  with  supposedly  the  same  skid  number, 
on  the  order  of  20  percent.  It  was  also  argued 
that  the  ASTM  test  was  qualitatively  inadequate, 
in  that  it  measured  sliding  friction  rather  than 
peak  or  incipient  friction. 
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The  NHTSA  does  not  accept  these  arguments. 
In  the  first  place,  it  should  be  noted  that  thrust 
of  the  manufacturers"  arguments  is  not  only  to 
abort  this  rulemaking,  but  to  cast  doubt  on  the 
validity  of  the  existing:  braking  standard.  What- 
ever its  shortcoming:;,  tlie  ASTM  test  is  the  only 
one  to  the  knowledge  of  tiiis  agency  that  provides 
an  objective  and  quantitative  measure  of  the 
frictional  characteristics  of  a  road  surface,  and 
no  other  was  suggested  by  petitioners.  The 
present  passenger  car  braking  standard  incor- 
porates an  SAE  Recommended  Practice  {J843d) 
that  specifies  only  a  "dry,  smooth,  hard-surfaced 
roadway  of  Portland  cement  concrete  (or  other 
surface  with  equivalent  coefficient  of  surface 
friction)  that  is  free  from  loose  materials,"  a  far 
vaguer  description. 

Furthermore,  the  NHTSA  does  not  find  the 
argument  based  on  variations  in  test  results  to 
be  persuasive.  The  variations  of  15  and  20  per- 
cent cited  are  extreme  figures.  With  carefully 
calibrated  and  controlled  test  instruments  and 
conditions,  as  specified  in  the  standard,  evidence 
before  this  agency  indicates  that  the  normally 
experienced  variations  are  much  smaller.  Manu- 
facturers have  attempted  to  impose  a  criterion 
of  perfect  repeatability  on  the  safety  standards. 
Perfect  repeatability,  however,  is  an  illusion.  In 
the  "real  world"  of  materials  testing,  particularly 
of  gross  characteristics  such  as  vehicle  brakmg 
capability  or  crashworthiness,  variation  in  re- 
sults is  inevitable;  the  question  is  not  whether, 
but  how  much,  variation  is  acceptable.  Ob- 
viously, the  standard  should  be  designed  to  rea- 
sonably minimize  the  variability  of  test  results, 
from  the  standpoint  both  of  manufacturing  costs 
and  of  effective  regulation. 

In  this  case,  the  ASTM  method  chosen  was 
developed  in  1965,  and  has  been  widely  used  since 
then  for  the  purpose  of  vehicle  performance 
testing.  Moreover,  it  has  been  in  force  since 
1970  in  a  closely  similar  NHTSA  regulation: 
the  Consumer  Information  regulation  on  Vehicle 
Stopping  Distance  (49  CFR  575.101),  under 
which  manufacturers  have  been  required  to  test 
their  vehicles'  stopping-distance  capabilities,  and 
report  them  to  consumers  and  to  the  NHTSA. 
The  same  statutory  penalties  have  applied  to  a 
failure  to  meet  these  reported  stopping  distances 
when  tested  by  the  government  as  would  apply 


to  a  failure  to  meet  the  stopping  distance  re- 
quired by  a  standard.  In  light  of  these  factors, 
the  arguments  that  the  method  for  specifying 
the  test  surface  is  inadequate  are  found  to  be 
without  merit. 

The  NHTSA  also  rejects  the  suggestion  by  the 
Recreational  Vehicle  Institute  that  this  agency 
should  supply  or  measure  the  t«st  surface,  be- 
cause of  the  limited  capabilities  of  motor  home 
manufacturers.  The  clearly  intended  result  of 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  is  that  the  private  sector  should  bear  the 
cost  of  regular  conformity  and  certification  test- 
ing. There  is  no  requirement  that  each  vehicle 
manufacturer  have  his  own  measured  test  track. 
Small  manufacturers  can  have  their  vehicles 
tested  by  contract  with  testing  companies;  they 
can  use  their  trade  associations  to  arrange  for 
use  of  measured  test  tracks  in  convenient  regional 
locations;  or  they  can  work  with  the  chassis 
manufacturer  and  use  his  test  results. 

The  sudden  application  of  force  in  a  "spike 
stop"  is  200  pounds  applied  in  0.08  second. 
Chrysler  Corporation  suggested  a  "band"  of 
0.05-0.20  seconds  as  permitted  in  SAE  Recom- 
mended Practice  J229  Service  Brake  Structural 
Integrity  Test  Procedure,  March  1971.  The 
purpose  and  legal  significance  of  a  test  condition 
in  a  Federal  motor  vehicle  safety  standard  are 
different  from  those  of  an  industry  test  practice, 
and  a  band  or  tolerance  as  requested  by  Chrysler 
is  inappropriate  and  unnecessary  in  the  former. 
Assuming  that  a  faster  application  is  more  de- 
manding of  vehicle  performance,  Chrysler  in 
effect  has  a  band  from  0  to  0.08  second  for  its 
tests,  which  should  be  designed  to  show  that  the 
vehicle  is  capable  of  meeting  the  requirements 
with  spike  stops  of  0.08  second. 

The  definition  of  "stopping  distance"  varied 
from  the  notice  of  proposed  rulemaking  in  that 
the  phrase  "start  of  the  brake  application"  was 
changed  to  "point  of  application  of  force  to  the 
brake  control."  Wagner  Electric  Co.  considers 
the  modified  definition  as  more  stringent  since, 
in  its  view,  the  notice  allowed  both  "force"  and 
"movement"  while  the  amendment  allows  only 
the  former.  The  NHTSA  disagrees  with  Wag- 
ner. Both  versions  refer  purely  to  the  brake 
pedal,  and  not  to  more  remote  parts  of  the  brake 
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system.  This  agency  is  unaware  of  any  measur- 
able difference  in  time  between  the  introduction 
of  force  to  the  pedal  and  the  initiation  of  pedal 
movement,  and  Warier  has  supplied  no  evidence 
to  the  contrary.  The  modified  wording  has  been 
adopted  for  purposes  of  clarity. 

Greneral  Motors  objected  to  stopping  distances 
as  performance  requirements,  and  expressed  its 
views  that  deceleration  rates  provide  more  ob- 
jective performance  criteria.  This  represented  a 
departure  from  GM's  previous  views  that  build- 
up and  maintenance  of  a  fixed  deceleration 
depended  upon  varying  driver  skills,  affecting 
reproducibility.  The  variety  in  driver  skills  is 
one  reason  the  NHTSA  considers  measurement 
of  a  specified  distance  more  desirable  than  main- 
tenance of  a  fixed  deceleration  rate.  Insertion 
of  a  fixed  build-up  time  would  introduce  a  com- 
plication. The  stopping  distances  specified  do 
not  include  a  fixed  build-up  time  but  instead 
allow  use  of  various  characteristics,  including 
greater  or  lesser  build-up  times,  as  long  as  the 
vehicle  does  not  exceed  the  stopping  distance 
specified.  A  specified  maximum  (but  not  fixed) 
build-up  time  is  used  in  fade  tests  where  decele- 
rations are  specified.  Further,  the  distances 
expressed  in  Standard  No.  105a  are  maximum 
distances,  and  manufacturers  will  necessarily 
design  their  vehicles  to  perform  with  a  margin 
within  those  limits,  thus  reducing  problems  of 
objective  measurement. 

4.  Required  stofping  distances  and  pedal  ccm- 
trol  forces.  The  stopping  distance  values,  in 
most  instances,  were  considered  by  petitioners  to 
require  redesigned  braking  systems.  In  some 
cases,  larger  brake  systems  would  be  required, 
incorporating  front  disc  brakes  with  power  assist 
and  larger  rear  drum  brakes.  Other  vehicles, 
particularlj'  trucks,  buses,  and  multipurpose  pas- 
senger vehicles,  would  require  the  addition  of 
antilock  systems  or  brake  proportioning  systems, 
along  with  new  types  of  split  systems  (or  com- 
pletely redundant  systems).  These  systems,  it 
is  alleged,  would  be  required  to  meet  the  full 
system  effectiveness  and  the  partial  system  effec- 
tiveness requirements. 

The  30  mph  and  maximum  speed  stopping 
distances  were  considered  too  stringent  by  most 
petitioners.    The  very  short  stops  involved,  along 


with  the  buildup  or  actuation  time  necessary, 
were  the  main  problems  in  the  30-mph  tests. 
The  problem  of  the  speed  sensitivity  of  lining 
materials  was  the  main  factor  noted  in  comments 
relating  to  the  high  speed  and  maximum  speed 
tests. 

For  first  effectiveness  test,  recommended 
changes  in  stopping  distances  ranged  at  30  mph 
from  no  increase  to  an  increase  of  9  feet  for 
passenger  cars,  7  feet  for  light  trucks,  and  20 
feet  for  heavy  trucks.  At  60  mph,  requests  for 
increases  of  up  to  17  feet  for  passenger  cars, 
7  feet  for  light  trucks,  and  75  feet  for  heavy 
trucks  were  received.  Two  petitioners  suggested 
deleting  heavy  truck  requirements,  either  to  be 
consistent  with  Standard  No.  121  or  until  "more 
realistic  data'"  was  available. 

The  second  through  fourth  effectiveness  tests 
were  more  severely  criticized  by  petitioners. 
Several  suggested  that  fourth  effectiveness  test 
values  be  increased  to  at  least  those  used  in  the 
first  effectiveness  tests  (involving  increases  of 
5,  7  and  10  feet  at  30  mph,  and  changes  of  20, 
26,  and  32  feet  at  60  mph,  for  passenger  cars, 
light  trucks  and  heavy  trucks,  respectively). 
Several  commenters  recommended  deletion  of 
tests  at  speeds  greater  than  80  mph.  For  light 
and  heavy  tracks,  maximum  speeds  of  60  mph 
to  80  mph  were  recommended. 

Certain  modifications  in  stopping  distances 
and  test  speeds  have  been  made  in  response  to 
these  comments.  The  maximum  test  speed  for  a 
vehicle  with  a  GVIVR  that  exceeds  10,000  pounds 
has  been  reduced  from  80  mph  to  60  mph.  The 
maximum  test  speed  will  be  100  mph,  specified 
only  for  those  passenger  cars  which  attain  a 
speed  of  104  mph  or  greater  in  2  miles.  If  the 
speed  that  a  passenger  car  is  capable  of  attaining 
in  2  miles  is  from  99  to  104  mph,  its  maximum 
test  speed  will  be  95  mph.  Intermediate  test 
speeds  between  80  and  95  mph,  and  60  and  80 
mph  have  also  been  eliminated  for  all  vehicles; 
thus  if  a  vehicle's  top  speed  is  from  84  to  99 
mph,  its  top  test  speed  is  80  mph;  if  the  top 
speed  is  from  64  to  84  mph,  its  top  test  speed  is 
60  mph.  Stopping  distances  have  been  increased 
slightly  in  most  instances  from  those  previously 
required;  an  example  is  the  second  effectiveness 
test  where  the  60-mph  stopping  distance  for  pas- 
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senger  cars  at  GVAVR  will  be  204  feet  rather 
than  194.  Under  partial  failure  conditions  at 
the  same  speed,  the  stopping  distance  for  pas- 
jsnger  cars  has  been  increased  from  431  to  456 
feet. 

Standard  No.  105a  required  stops  to  be  made 
at  pedal  forces  that  varied  from  15  to  100  pounds 
at  stops  from  30  mph,  to  20  to  150  pounds  at 
stops  from  65  mph  or  higher.  Pedal  control 
force  values  were  objected  to  and  requests  for 
changes  were  made,  ranging  from  an  increase 
at  30  mph  to  120  pounds  to  an  across  the  board 
increase  to  150  pounds  maximum  for  all  tests. 
Petitions  were  based  generally  on  the  need  either 
to  allow  higher  pedal  forces  to  reduce  brake 
sensitivity  or  to  provide  a  simple  single  value 
for  all  tests.  A  change  to  allow  200  pounds  of 
maximum  pedal  force  on  parking  brake  tests  for 
light  trucks  was  also  requested.  Several  peti- 
tioners also  requested  modifications  in  fade  re- 
covery test  pedal  force  values. 

The  NHTSA  considers  that  most  of  these  re- 
quests are  meritorious.  The  standard  is  being 
amended  to  specify  a  uniform  force  range  of 
15  to  150  pounds  for  all  stops  that  must  be  made 
within  required  stopping  distances,  and  this  will 
be  expressed  as  a  test  condition  in  paragraph  S6. 
However,  the  parking  brake  test  pedal  forces 
must,  in  the  opinion  of  the  NHTSA  remain 
uniform  at  125  and  90  pounds  (foot  and  hand) 
and  the  petition  on  this  point  is  denied.  General 
Motors  requested  a  force  for  the  5th  (final)  fade 
recovery  stop  that  is  within  plus  50  pounds  and 
minus  5  pounds  or  minus  40  percent  (whichever 
is  greater)  of  the  average  control  force  for  the 
baseline  check.  These  values  are  considered  too 
broad.  Some  relief  is  deemed  warranted,  how- 
ever, and  Japan  Automobile  Manufacturers  As- 
sociation's suggested  value  of  minus  10  pounds 
has  been  adopted. 

5.  Inoperative  ■power  units.  In  addition  to  the 
requests  for  clarification  between  brake  power 
assist  units  and  brake  power  units  petitioners 
requested  changes  in  requirements  that  would 
recognize  the  reserve  capabilities  that  have  been 
designed  into  the  inoperative  mode  of  some  power 
systems.  These  petitions  have  been  granted,  and 
tests  with  an  inoperative  brake  power  unit  or 
power  assist  unit  have  been  modified  to  allow 


optional  utilization  of  reserve  capabilities  in 
stopping.  Under  the  optional  procedure  a  ve- 
hicle makes  a  series  of  stops  from  60  mph  at 
specified  decelerations  when  the  inoperative  unit 
is  not  initially  depleted  of  all  reserve  capability 
and  in  a  final  stop  within  554  feet  when  the  unit 
has  been  depleted  of  its  reserve. 

6.  Fade  and  recovery  requirements.  Standard 
No.  105a  required  that  vehicles  with  a  GVWR 
of  10,000  pounds  or  less  demonstrate  fade  re- 
sistance in  two  fade  and  recovery  tests  of  10  and 
15  stops  each  from  60  mph  at  15  fpsps. 

Fade  and  recovery  requirements  were  consid- 
ered extremely  stringent  by  petitioners.  Several 
petitioners  suggested  a  reversion  to  the  existing 
requirements  with  minor  modifications.  Others 
suggested  changes  in  test  weights.  Most  were 
willing  to  accept  the  150-pound  pedal  force 
limitation  if  other  modifications  proposed  were 
acceptable.  GM  recommended  that  two  different 
fade  test  procedures  be  adopted,  the  first  simu- 
lating a  mountain  type  fade  test  at  GVWR  with 
increased  distance  intervals,  and  the  second  being 
similar  to  that  adopted  except  at  a  reduced  test 
load. 

These  petitions  have  been  deemed  in  large 
part  to  have  merit,  and  the  two  fade  tests  will 
be  revised  to  consist  of  5  and  10  fade  stops  at 
15  fpsps,  each  followed  by  an  additional  5  stops 
at  the  maximum  deceleration  attainable  between 
5  and  15  fpsps.  The  fade  test  requirements  for 
vehicles  with  a  GVWR  in  excess  of  10,000  pounds 
remains  unchanged.  However,  no  procedure 
simulating  mountain  descents  has  been  developed, 
and  GM's  request  is  denied.  International 
Harvester,  in  the  fade  test  procedure,  requested 
that  the  time  to  attain  the  required  deceleration 
presently  1  second,  be  increased  to  5  seconds. 
This  request  is  denied,  since  an  increase  has  been 
found  unnecessary. 

7.  Water  recovery.  GM  petitioned  for  sub- 
stantial changes  in  the  water  recovery  test,  ask- 
ing relocation  within  the  test  sequence,  modified 
control  forces,  and  increassed  number  of  recovery 
stops  for  heavy  trucks.  None  of  these  requests 
has  been  found  to  have  merit.  A  change  in  se- 
quence would  necessitate  reevaluation  of  the 
effect  of  the  standard  with  a  possible  consequent 
further  delay  in  the  effective  date. 
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8.  Spike  stops.  With  regard  to  the  spike  stop 
requirements,  Bendix  requested  tliat  the  stopping 
distance  for  the  effectiveness  (check)  stops  be  the 
equivalent  of  the  first  effectiveness  test  ratlier 
than  that  of  the  other  effectiveness  tests.  The 
request  has  merit,  and  the  stopping  distance  re- 
quirements of  the  first  effectiveness  test  have 
been  adopted. 

GM  requested  that  for  the  spike  stop  test 
manufacturers  be  allowed  to  use  separate  vehicles 
not  used  in  the  other  tests,  while  Harvester  re- 
quested a  reduction  in  stopping  speed  from  60 
mph  to  30  mph.  Because  of  the  changes  in  stop- 
ping distance  that  have  been  adopted,  no  further 
relief  is  deemed  necessary  and  the  petitions  are 
denied. 

9.  Parking  brake  systems.  The  parking  brake 
system  requirements,  particularly  in  the  lightly 
loaded  vehicle  condition,  were  objected  to  as 
violating  the  laws  of  physics.  As  mentioned 
earlier,  petitioners  generally  requested  inclusion 
of  a  "limit  of  traction"  condition.  Vehicles  with 
a  great  range  of  loading  conditions  are  allegedly 
incapable  of  holding  on  grades  specified  in  the 
requirements  (20  percent  or  30  percent).  Par- 
ticular stress  was  placed  on  brake  holding  capa- 
bility on  a  75  skid  number  surface.  One  com- 
menter  requested  that  the  same  requirements 
apply  to  all  vehicles,  claiming  it  unrealistic  for 
light  vehicles  to  meet  the  30  percent  grade  re- 
quirement while  heavy  vehicles  only  had  to  meet 
a  20  percent  requirement,  and  suggested  use  of  a 
Swedish  standard  (16  percent  grade,  110  pounds 
of  foot  brake  force,  88  pounds  of  hand  brake 
force).  Ford  requested  allowance  for  use  of  a 
multistroke  parking  brake  application.  Ameri- 
can Motors  Corporation  requested  reinstatement 
of  existing  Standard  No.  105  requirements.  GM 
and  Chrysler  objected  to  the  requirement  that 
the  parking  brake  be  of  a  "friction  type"  which 
they  considered  design  restrictive,  prohibiting 
other  acceptable  parking  brake  systems. 

The  parking  brake  system  test  remains  sub- 
stantially as  adopted.  The  performance  require- 
ments have  been  found  feasible  with  present 
technology.  A  multistroke  application  is  permis- 
sible, and  limit  of  traction  language  has  been 
added  to  the  30  percent  grade  requirement,  to 
eliminate  the  irrelevant  problem  of  tire  slippage. 


The  requirement  for  a  friction-type  parking 
brake  is  also  retained.  In  a  case  of  complete 
loss  of  service  brake  capability,  a  friction-type 
parking  brake  furnishes  a  residual  stopping 
capability  for  a  moving  vehicle  that  is  absent  in 
a  pawl-type  system  (such  as  the  "park"  position 
transmission  stop).  If  the  phrase  "friction 
type"  appears  design  restrictive  of  other  types 
of  parking  brake  systems  that  would  provide 
equivalent  capability,  this  agency  will  be  recep- 
tive to  suggestions  for  substitute  language,  with 
adequate  supporting  information. 

Wagner  petitioned  for  deletion  of  the  parking 
brake  test  with  the  vehicle  at  lightly  loaded 
weight.  This  request  is  denied  as  the  NHTSA 
believes  that  vehicles  are  frequently  parked  in  a 
lightly  loaded  condition,  and  that  a  test  should 
therefore  be  run  at  this  vehicle  weight. 

10.  Indicator  lamps.  The  standard  has  been 
amended  so  that  indicator  lamps  may  now  be 
activated  as  a  check  of  lamp  function  when  the 
ignition  is  in  the  on  position  and  the  engine  is 
not  running,  or  in  any  position  between  on  and 
start  that  is  designated  by  the  manufacturer  as 
a  check  position.  Ford  petitioned  that  the  brake 
fluid  level  indicator  be  deleted,  but  its  request 
is  denied  as  the  NHTSA  has  determined  that  a 
warning  should  be  provided  in  the  event  of  slow 
leaks.  Conversely,  Mercedes-Benz  of  North 
America  petitioned  for  deletion  of  the  pressure 
differential  warning,  alleging  that  the  fluid  level 
indicator  is  sufficient.  This,  too,  is  denied,  as  the 
fluid  level  indicator  will  not  indicate  pressure 
failure  until  the  fluid  is  at  the  level  specified  for 
a  warning,  an  entirely  different  function.  Sev- 
eral petitions  asked  that  the  200-psi  brake  fluid 
pressure  level  be  adopted  (this  had  been  proposed 
in  Notice  1  for  measurement  at  master  or  slave 
cylinder  outlets),  and  these  petitions  have  been 
granted.  In  response  to  several  petitions,  the 
illumination  provided  when  an  indicator  lamp  is 
activated  may  be  flashing  as  well  as  steady- 
burning. 

11.  Reservoirs.  In  the  requirements  for  the 
master  cylinder  reservoir,  clarifications  have  been 
provided  in  the  determination  of  a  fully  worn, 
fully  applied  lining  position.  Reservoir  labeling 
has  been  modified  to  require  color  contrasts  of 
printed  labels  only,  the  contrast  in  lettering  and 
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background  on  stamped  or  embossed  labels 
deemed  a  sufficient  contrast  in  those  instances. 
GM  asserted  that  the  reservoir  capacity  require- 
ments were  unnecessary  in  light  of  the  require- 
ment for  a  fluid  level  indicator,  and  petitioned 
that  the  requirements  be  deleted.  The  petition 
is  denied ;  the  volume  requirements  are  necessary 
to  provide  sufficient  fluid  for  a  full  range  of 
brake  travel. 

12.  Test  conditions.  The  specified  test  load  of 
50  to  725  pounds  per  cubic  foot  has  been  refined 
by  assigning  density  distribution  to  various  ve- 
hicle areas,  for  example  50  to  125  pounds  per 
cubic  foot  in  the  seating  area  of  all  vehicles. 
Several  manufacturers  requested  that  the  trans- 
mission selector  control  be  in  gear  during  all 
test  decelerations,  alleging  that  the  neutral  posi- 
tion is  not  representative  of  consumer  usage. 
These  requests  are  denied.  Deceleration  in  gear 
by  adding  driveline  drag  masks  the  true  effec- 
tiveness of  the  brake  system.  Comments  were 
also  directed  to  the  prohibition  against  lockups, 
generally  alleging  inconsistency  with  Standard 
No.  121.  These  comments  had  merit,  and  the 
test  condition  has  been  amended  to  allow  lockups 
during  spike  stops,  partial  failure  stops  and  in- 
operative brake  power  or  power  assist  unit  stops. 
On  the  other  hand,  a  request  to  allow  more  than 
one  locked  wheel  is  denied.  Provision  has  been 
made  for  installation  of  a  second  thermocouple 
at  the  beginning  of  the  test  sequence  if  the  lining 
wear  is  expected  to  reach  a  point  causing  the 
first  thermocouple  to  contact  the  metal  rubbing 
surface  of  a  drum  or  rotor.  Since  the  brake 
control  forces  have  been  modified  to  a  uniform 
range  of  15  to  150  pounds,  except  as  otherwise 
specified,  control  forces  have  been  added  to  the 
list  of  test  conditions. 

13.  Test  procedures  and  sequence.  Most  Amer- 
ican manufacturers  and  suppliers  commented  on 
the  severity  of  the  sequential  procedure,  with 
arguments  of  the  following  nature:  The  high 
speed  effectiveness  tests  early  in  the  sequence 
result  in  changes  in  lining  characteristics  which, 
in  turn,  affect  the  capability  of  the  vehicles  to 
comply  with  parking  brake  and  partial  systems 
requirements.  Since  no  reburnish  is  allowed 
until  after  the  first  fade  test,  additional  lining 
deterioration  occurs  as  light  load  tests  and  fade 


tests  are  run.  When  final  effectiveness  tests  are 
run,  organic  linings  (normally  used  in  today's 
vehicles)  have  deteriorated  appreciably.  This 
sequential  testing,  without  reconditioning  at  in- 
tervals, results  in  brake  torque  balance  changes 
as  the  test  sequence  progresses.  To  offset  these 
changes  and  to  enable  a  vehicle  to  go  through 
compliance  tests  satisfactorily,  many  vehicles 
would  have  to  be  designed  with  an  initial  high 
gear  brake  capacity.  This  results  in  an  unsafe 
early  rear  brake  lockup,  particularly  at  the  initial 
light  load  test.  As  the  sequence  progresses,  brake 
balance  shifts  toward  a  more  reasonable  balance, 
where  all  wheels  approach  lockup  at  or  near 
same  point.  A  brake  balance  which  is  designed 
initially  for  GVWR  test  conditions  to  meet 
Standard  105a  requirements,  would  be  dangerous 
to  consumers  for  normal  usage  at  2  to  3  passenger 
loads  due  to  rear  wheel  lockup  and  resultant 
uncontrollable  skids.  Recommendations  by  pe- 
titioners generally  favored  less  testing  at  GVWR, 
reduced  maximum  test  speeds,  lessened  fade  re- 
quirements, and  lessened  final  effectiveness  re- 
quirements. The  various  changes  would  allow 
design  of  a  brake  system  more  suitable  to  normal 
consumer  usage  rather  than  the  usage  encountered 
in  105a  tests.  Ford  recommended  some  changes 
in  sequence  but  submitted  a  procedure  incorporat- 
ing the  105a  sequence  with  modified  performance 
requirements.  GM  suggested  a  drastically  re- 
vised sequence  along  with  reduced  performance 
requirements.  Several  petitioners  recommended 
additional  burnish  stops  and  adjustments  at 
several  points,  generally  after  each  effectiveness 
series.  Ford  proposed  a  200  stop  additional 
burnish  after  the  second  fade  test. 

In  responding  to  petitions  for  reconsideration, 
the  NHTSA  has  not  modified  the  sequence  of  the 
test  procedure.  Recognizing  the  validity  of 
many  of  the  comments,  the  NHTSA  instead  has 
adjusted  all  vehicle  performance  values  to  more 
closely  correlate  sequential  testing  with  normal 
everyday  driving  performance.  This  has  been 
accomplished  by  (1)  reducing  the  high  speed 
performance  requirements,  (2)  eliminating  high 
speed  performance  requirements  at  early  sequence 
test  points  and  retaining  them  only  in  the  last 
effectiveness  test,  (3)  allowing  extra  burnish 
stops  for  reconditioning  of  the  lining  materials, 
(4)    modifying   fade   performance  requirements, 
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(5)  allowing  a  broader  range  of  control  force 
requirements  while  maintaining  a  maximum 
force  limit  of  150  pounds,  (6)  allowing  extra 
adjustments  of  the  brake  system  during  the  test 
sequence  to  provide  more  optimum  brake  per- 
formance, (7)  modifying  fade  and  wet-brake 
control  force  requirements  to  allow  a  broader 
range  of  forces  without  allowing  a  range  that 
might  produce  severe  over-  or  under-recovery. 
These  modifications  are  intended  to  allow  manu- 
facturers to  design  braking  systems  with  a  bal- 
ance that  will  provide  satisfactory  overall 
performance. 

At  Ford's  request,  the  general  test  procedure 
instructions  have  been  modified  to  require  lock- 
out of  automatic  adjusters  prior  to  burnish  and 
for  the  remainder  of  the  test  sequence. 

For  the  pretest  instrumentation  check,  requests 
were  received  to  specify  a  minimum  number  of 
instrumentation  check  stops  or  snubs,  as  well  as 
the  presently  specified  maximum.  Such  a  speci- 
fication would,  however,  be  meaningless.  With 
the  maximum  number  specified,  each  manufac- 
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turer  knows  precisely  the  "worst  case"  that  his 
vehicles  must  be  designed  for,  and  should  test  his 
vehicles  at  or  above  that  level. 

In  consideration  of  the  foregoing,  49  CFR 
§  571.105a,  Motor  Vehicle  Safety  Standard  No. 
105a,  is  revised  to  read  as  set  forth  below. 

Effective  date:  September  1,  1975.  Because 
these  amendments  relate  to  a  standard  that  is 
effective  September  1,  1975,  it  has  been  deter- 
mined for  good  cause  shown  that  an  effective 
date  later  than  180  days  after  issuance  is  in  the 
public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  use  1392,  1407;  delegation  of  authority  at 
38  F.R.  12147). 

Issued  on :  May  11, 1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic  Safety  Programs 

38  F.R.  13017 
May  18,  1973 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;   Notice   10) 


This  notice  responds  to  further  petitions  for 
reconsideration  of  Motor  Vehicle  Safety  Stand- 
ard No.  105a  and  amends  the  standard  in  certain 
minor  respects  etfective  September  1,  1975. 

Federal  Motor  Vehicle  Safety  Standard  No. 
105a,  49  CFR  571.105a,  Hydraulic  brake  systems, 
was  published  on  September  2,  1972  (37  F.R. 
17970).  Thereafter,  pursuant  to  49  CFR  553.35, 
petitions  for  reconsideration  of  the  rule  were 
received  and,  in  response,  a  revised  Standard 
No.  105a  was  published  on  May  18,  1973  (38  F.R. 
13017).  Timely  petitions  for  reconsideration  of 
the  revised  rule  were  received  from  American 
Motors  Corporation  (AMC),  Wagner  Electric 
Corporation  (Wagner),  General  Motors  Cor- 
poration (GM),  International  Harvester  Com- 
pany (Harvester),  Japan  Automobile  Manufac- 
turers Association  (JAMA),  Ford  ^lotor 
Company  (Ford),  Recreational  Vehicle  Institute 
(RVI),  and  Toyota  Motor  Sales,  USA,  Inc. 
(Toyota).  This  notice  discusses  the  major  issues 
raised  and  their  resolution.  The  Administrator 
does  no:  consider  repetitious  petitions  and  to  the 
extent  that  tliese  further  petitions  were  repeti- 
tious of  the  initial  ones  {e.g.  deletion  of  tests 
above  80  mi/h  for  heavy  vehicles,  modification  of 
pedal  forces,  running  tests  in  gear  rather  than 
in  neutral),  they  have  not  been  considered,  pur- 
suant to  NHTSA  regulations  (49  CFR  553.35 
(c)). 

GM  petitioned  for  rulemaking  that  would  re- 
scind Standard  No.  105a  on  the  grounds  that  the 
brake  systems  it  has  designed  for  the  1976  model 
year  would  have  to  undergo  substantial  changes 
in  subsequent  model  years  when  it  plans  to  intro- 
duce lighter  vehicles  with  improved  fuel  con- 
sumption. This  agency  considers  energy  needs 
along  with  other  factors  relevant  to  its  rulemak- 


ing actions.  The  information  available  to  the 
XHTSA  does  not  indicate,  however,  that  Stand- 
ard No.  105a  is  incompatible  with  increased  fuel 
mileage,  or  would  add  substantially  to  the  weight 
of  the  vehicles  covered.  The  NHTSA  does  not 
consider  a  change  in  a  manufacturer's  own  de- 
sign plans  to  be  a  justification  for  discarding  an 
important  new  set  of  requirements  for  which  the 
world  industry  has  been  preparing  for  several 
years.  The  petition  by  GM  to  rescind  the  stand- 
ard is  therefore  denied. 

Effectice  date:  Harvester  and  RVI  petitioned 
for  a  delayed  effective  date  for  certain  categories 
of  vehicles.  Harvester  requested  a  one-year  de- 
lay in  the  effective  date  for  vehicles  whose 
GVAVR  exceeds  10,000  pounds,  stating  its  doubt 
that  acceptable  antilock  systems  will  be  available 
to  it  by  September  1,  1975,  and  that  the  advance 
hardware  proposals  from  its  brake  system  sup- 
pliers indicate  that  considerable  design  and  de- 
velopment time  is  still  needed.  RVI  wished  an 
extension  of  2  years  for  recreational  vehicles 
built  upon  truck  and  multipurpose  passenger 
vehicle  chassis,  alleging  that  time  will  be  needed 
for  testing  and  retooling  after  receipt  of  the  first 
chassis  or  vehicle  certified  as  conforming  to  the 
new  braking  standard. 

The  NHTSA  does  not  consider  further  exten- 
sion of  the  effective  date  to  be  in  the  public 
interest,  and  the  petitions  are  denied.  The  broad 
outlines  of  the  performance  requirements  have 
been  known  to  industry  since  publication  of  the 
initial  proposal  in  November,  1970,  with  its  pro- 
posed effective  date  of  September  1,  1972.  Since 
publication  of  the  new  standard  in  September, 
1972,  the  effective  date  has  been  delayed  one  year 
to  September  1,  1975.  and  considerable  relief  pro- 
vided for  vehicles  whose  GVWR  exceeds  10,000 
pounds. 
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Definiti(y>is.  In  response  to  a  petition  by 
JAMA,  a  definition  of  "backup  system"  is 
adopted.  Such  a  system  is  "a  portion  of  a  service 
brake  system,  such  as  a  pump,  that  supplies 
energy  in  the  event  of  a  primary  brake  power 
source  failure". 

Effective  requirements.  Clarifying  words  are 
added  throughout  in  response  to  various  requests. 
For  example,  the  fourth  eflecti\eness  test  now 
makes  it  clear  that  if  the  speed  attainable  in  2 
miles  is  99  mi/h  or  greater,  stops  must  be  made 
from  both  80  mi/h  and  a  specified  higher  speed, 
and  not  from  the  higher  speed  alone.  In  response 
to  GMs  comments  on  inoperative  brake  power 
and  power  assist  units  (S5.1.3),  a  new  S5. 1.3.4 
has  been  adopted  that  allows  brake  power  assist 
units  to  be  tested  under  the  optional  procedure 
if  the  unit  utilizes  a  backup  system. 

The  word  "average"  has  been  deleted  from 
S5.1.4.2  (fade  and  recovery)  which  specified  fade 
stops  in  excess  of  "an  average  deceleration"  floor, 
at  the  request  of  Wagner,  as  the  inclusion  of  the 
word  was  erroneous  and  does  not  reflect  the  test 
procedures  of  S7.11.2.1. 

The  brake  system  indicator  lamp  requirements 
(S5.3.1)  were  the  subject  of  numerous  petitions, 
most  of  which  have  been  granted.  The  NHTSA 
reiterates  that  the  methods  of  pressure  failure 
indication  in  S5.3.1(a)  are  alternative  rather 
than  inclusive.  Harvester  asked  that  S5.3.1(a) 
be  amended  to  delete  the  qualification  of  pressure 
measurement  at  a  slave  cylinder  outlet  "if  the 
master  cylinder  controls  slave  cylinders  at  a 
booster  unit".  It  argues  that  with  this  design 
configuration  it  should  be  allowed  to  measure 
pressure  at  the  master  cylinder  outlet.  The 
NHTSA  agrees  that  the  original  wording  of 
S5.3.1(a)  is  design  restrictive  and  that  measure- 
ment at  either  the  master  or  slave  cylinder  outlet 
is  satisfactory  for  monitoring  pressure,  and  the 
qualifying  phrase  is  removed.  S5.3.1(a)(l)  re- 
quires activation  of  the  indicator  upon  activation 
of  "a  line  pressure  of  not  more  than  200  psi". 
Ford  requested  an  amendment  to  clarify  that  the 
intent  is  to  specify  a  differential  pressure  between 
the  operational  and  failed  brake  systems.  The 
clarifying  amendment  has  been  made  and  the 
pressure  differential  increased  to  225  psi  to  com- 
pensate for  certain   power-assisted  units.     As  a 


failure  indicator  GM  prefers  a  switch  that  would 
activate  the  warning  lamp  when  the  brake  pedal 
has  been  depressed  past  a  certain  point,  rather 
than  a  lamp  activated  by  fluid  pressure  failure. 

The  petition  is  denied,  as  the  NHTSA  has 
determined  that  the  brake  pedal  travel  involved 
to  activate  the  lamp  would  not  provide  an  ade- 
quate warning. 

JAMA  and  Toyota  asked  for  an  amendment 
or  interpretation  of  S5.3.2  that  would  allow  the 
indicator  lamp  to  remain  activated  when  the  ig- 
nition is  returned  to  "on",  after  the  engine  is 
started.  To  allow  the  lamp  to  remain  on  after 
the  engine  is  started  might  degrade  the  impor- 
tance of  the  check  that  the  system  is  intended  to 
indicate,  and  that  the  request  is  denied.  JAMA 
also  requested  that  if  there  is  a  separate  parking 
brake  indicator  that  it  be  labelled  "Park",  and 
this  petition  has  been  granted. 

GM  requested  that  the  volume  requirements  of 
master  cylinder  reservoirs  on  large  trucks  be 
reduced  to  one-third  that  required  by  the  new 
standard.  Since  NHTSA  has  reduced  the  re- 
quirement in  response  to  previous  petitions,  from 
150  per  cent  to  100  per  cent  of  fluid  displacement, 
it  does  not  deem  it  in  the  interest  of  safety  to 
reduce  it  further.  GM's  petition  is  denied.  The 
agency  wishes  to  clarify,  however,  that  the  vol- 
ume concerned  is  only  that  within  the  storage 
compartment,  and  does  not  include  that  fluid 
which  may  remain  in  pipes,  hoses,  and  fittings. 
At  Harvester's  request,  S5.4.2  is  amended  slightly 
to  clarify  that  the  minimum  reservoir  capacity 
is  that  of  the  total  reservoir  system  rather  than 
each  reservoir  compartment. 

S5.6,  Brake  system  integrity,  had  been  amended 
in  May  1973  to  specify  that  friction  facing  tear- 
out  of  the  lining  must  "not  exceed  10  percent  of 
the  lining  on  any  frictional  element"  rather  than 
"10  percent  of  the  lining  surface  areas".  GM 
requested  reinstatement  of  the  original  require- 
ment. The  request  is  denied.  The  language  that 
was  adopted  in  May  1973  clarified  a  previously 
existing  ambiguity  while  providing  a  measure  of 
relief  that  had  been  previously  requested. 

Conditions.  Ford  interpreted  the  words  "test 
load"  in  S6.1.1  as  the  load  required  to  be  added 
to  bring  a  vehicle  to  its  G\'1VR.  In  some  in- 
stances, if   this  added   weight   were  distributed 
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proportionally  to  GAWR  the  front  GAWR 
would  be  exceeded.  NHTSA  intended  that  a 
vehicle  be  loaded  at  GVWR  so  that  its  gross 
vehicle  weight  is  distributed  proportionally  to 
its  GAWR,  and  S6.1  is  amended  appropriately. 
Ford,  JAMA,  Toyota,  and  RVI  petitioned  for  a 
change  in  the  load  material  density  specification 
of  S6.2  to  allow  use  of  iron  shot  or  bars  in  the 
passenger  seating  area,  or  in  cargo  areas  of  light 
and  heavy  trucks.  The  RVI  request  would  allow 
use  of  lead  shot  in  drawers,  cupboards,  and  cabi- 
nets of  recreational  \elncles.  In  large  part,  these 
requests  have  been  granted;  maximum  material 
densities  have  been  increased  from  125  to  450 
pounds  per  cubic  foot  in  seating  areas  of  passen- 
ger cars,  and  in  cargo  areas  of  vehicles  with  a 
G\^VR  of  10,000  pounds  or  less.  To  allow  the 
use  of  cast  iron  in  the  cargo  areas  of  heavy  trucks 
the  minimum  density  has  been  lowered  slightly 
from  450  to  400  pounds  per  cubic  foot.  The  RVI 
request,  however,  is  not  adopted  as  this  would 
permit  too  broad  a  range  for  testing  and  conse- 
quent difficulty  of  reproducing  test  results.  It 
was  to  alleviate  this  problem  that  the  original 
Standard  No.  105a  was  amended  on  this  point 
in  May  1973.  AMC  and  GM  asked  that  the  tire 
inflation  pressure  be  that  specified  for  the  test 
weight,  rather  than  for  the  GVAVR  of  the  ve- 
hicle. In  XHTSA's  view,  the  time  to  reset  tire 
pressures  after  allowing  tires  to  cool  would  com- 
plicate and  lengthen  test  procedures.  There  are 
only  three  tests  run  at  the  lightly  loaded  weight, 
and  no  data  have  been  submitted  to  show  that 
the  tire  pressure  required  causes  a  substantial 
increase  in  stopping  distances. 

S6.10  allows  only  one  uncontrolled  wheel  to 
lock  at  braking  speeds  above  10  mph  on  any 
given  stop.  GM  suggested  that  this  section  al- 
lowed one  wheel  per  axle  to  lock.  GM's  inter- 
pretation is  incorrect,  however;  "one  wheel" 
means  one  wheel  on  the  vehicle.  Ford  wanted 
to  reset  thermocouples  during  brake  inspections. 
This  requested  amendment  is  denied.  Except  for 
normal  adjustment,  inspections  for  thermocouple 
depths  are  not  allowed  once  a  test  series  has  be- 
gun, in  order  that  brake  systems  not  be  disturbed. 
The  NHTSA  may  consider  different  depths  for 
thermocouples  in  the  future  if  data  are  obtained 
showing  a  need. 


Test  procedures.  GM,  JAMA,  Toyota,  and 
RVI  petitioned  that  lockout  of  automatic  brake 
adjusters  be  optional  rather  than  required.  On 
review  the  NHTSA  has  decided  that  there  is  no 
reason  not  to  allow  use  of  adjusters  during  test- 
ing. However,  if  a  manufacturer  locks  out  brake 
adjusters,  this  will  now  occur  when  linings  are 
installed  after  the  thermocouple  installation;  i.e. 
before  the  test  series  rather  than  before  burnish. 
This  is  intended  to  save  time  in  the  test  proce- 
dures. 

The  service  brake  burnish  procedure  for  heavy 
vehicles  is  being  amended  pursuant  to  a  petition 
by  GM,  to  be  in  accord  with  the  procedure  re- 
cently proposed  for  such  vehicles  in  Standard 
No.  121.  Minor  clarifying  amendments  have 
been  made  at  various  places  in  the  test  proce- 
dures. Toyota  asked  whether  S7.9.4  applied 
only  to  mechanical  proportioning  systems.  This 
paragraph  applies  to  any  variable  proportioning 
system  whether  mechanical,  electrical,  hydraulic 
or  otherwise.  It  does  not  apply  to  a  fixed  me- 
chanical proportioning  system. 

Figures  and  tables.  Pursuant  to  a  request 
from  Ford,  the  dimensional  specification  of  "li^ 
inches"  has  been  added  to  Lever  A  on  Figure  II. 
JAMA  and  Toyota  want  to  consider  a  modified 
T  lever  as  a  "T"  rather  than  as  an  "L"  type. 
The  NHTSA  will  consider  this  design  a  "T" 
type  if  the  short  side  is  no  less  than  one-third 
the  long  side.  JAMA  and  Toyota  requested  that 
the  load  point  on  the  "L"  type  handle  be  revised 
to  11/4  inches  from  the  handle  end  instead  of 
from  the  center  line.  This  request  is  denied,  as 
the  original  requested  dimension  (30  mm)  has 
been  previously  increased  to  ly^  inches  (approxi- 
mately 37  mm)  and  no  further  change  is  deemed 
necessary. 

Harvester  was  the  sole  petitioner  to  request  an 
increase  in  the  stopping  distances  of  Table  II, 
asking  that  vehicles  with  a  GVWR  of  10,000 
pounds  or  less  in  the  lightly  loaded  condition  be 
afforded  the  same  maximum  stopping  distance 
from  60  mph  as  required  of  similarly  loaded 
vehicles  under  the  same  conditions  in  Standard 
No.  121.  It  also  requested  an  increase  in  the 
fourth  effectiveness  stopping  distance  to  give  the 
same  difference  in  deceleration  at  80  mi/h  as  al- 
lowed by  Standard  No.  105  at  60  mi/h.     Both 
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petitions  are  denied.  Air-braked  vehicles  covered 
by  Standard  No.  121  include  truck-tractors  with 
a  high  center  of  gravity  and  usually  a  higher 
front-to-rear  weight  distribution  than  light 
trucks,  so  that  the  lesser  stopping  distance  in 
Standard  No.  105  is  justified.  The  test  value  of 
the  fourth  ertectiveness  test  reflects  previous 
modifications  for  requirements  at  60  mi/h.  The 
industry  in  general  has  not  disclosed  any  prob- 
lem in  complying  with  the  deceleration  values 
from  80  mi/h.  The  correct  stop[)ing  distance  for 
heavy  vehicles  from  ■'JO  mi/h  in  the  first,  fourth, 
and  spike  eft'ectiveness  tests  is  193  feet,  not  183 
feet  as  previously  published. 

GM,  Toyota,  and  JAMA  requested  an  increase 
in  the  deceleration  values  of  Table  III  as  an 
allowance  for  larger  vehicles  tested  to  optional 
brake  power  and  assist  unit  procedures.  This 
request  is  denied.  These  vehicles  are  presently 
required  to  meet  only  a  6.3  ft/s/s  deceleration 
which  is  considered  the  minimum  value  accept- 
able. 

Finally,  Harvester  wanted  an  inclusive  pedal 
force  range  of  15  to  150  pounds  for  all  phases  of 
compliance  activity  including  baseline  checks. 
The  NHTSA  considers  a  150-pound  pedal  force 
too  high    for  baseline   tests   at   low   speeds   and 


relatively  low  decelerations,  and  the  petition  is 
denied. 

Altliough  the  NHTSA  has  on  occasion  used 
the  subletter  "a"  to  denote  comprehensive  revi- 
sion of  existing  standards  effective  at  a  future 
date,  such  standards  will  henceforth  be  identified 
in  terms  of  their  effective  dates.  Thus  ''Standard 
No.  105a'"  becomes  "Standard  No.  105-75  (effec- 
tive September  1,  1975)". 

In  consideration  of  the  foregoing  49  CFR 
571.105a,  Motor  Vehicle  Safety  Standard  105a, 
hydraulic  brake  systems,  is  amended  as  follows: 

Effective  date:  September  1,  1975.  Because 
these  amendments  relate  to  a  standard  that  is 
effective  September  1,  1975,  it  has  been  deter- 
mined for  good  cause  shown  that  an  effective 
date  late  than  1  year  after  issuance  is  in  the 
public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 


Issued  on  February  14,  1974. 


James   B.   Gregory 
Administrator 
39  F.R.  6708 
February  22,  1974 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.   70-27;   Notice    11) 


This  notice  responds  to  petitions  for  reconsid- 
eration of  the  amendments  to  49  CFR  571.105- 
75,  Motor  Vehicle  Safety  Standard  No.  105-75, 
publislied  in  the  Federal  Register  on  February 
22,  1974  (39  F.R.  6708).  The  standard  i's 
amended  to  defer  for  one  year  the  requirements 
for  a  brake  fluid  level  sensor  for  vehicles  witli  a 
GVAVR  over  10,000  pounds,  and  for  two  years, 
a  60-pound  maximum  baseline  pedal  effort  on 
vehicles  with  a  G\'AVR  over  15,000  pounds. 
Slightly  increased  stopping  distances  in  the  third 
effectiveness  test  are  adojited  for  one  year  for 
certain  hea\-j-  vehicles  at  lightly  loaded  vehicle 
weight. 

Timely  petitions  for  reconsideration  of  the 
amendments  were  received  from  Girling,  Ltd., 
Wagner  Electric  Corporation  (Wagner),  Ford 
Motor  Company  (Ford),  General  Motors  Cor- 
poration (GM),  and  Recreational  Vehicle  Insti- 
tute, Inc.  (R\T).  International  Harvester 
Company  (Harvester),  subsequent  to  the  time 
allowed  for  filing  petitions  for  reconsideration, 
raised  certain  issues  in  writing  to  the  Adminis- 
trator, and  its  presentation,  in  accordance  with 
NHTSA  regulations,  has  been  considered  as  a 
petition  for  rulemaking.  This  notice  discusses 
the  major  issues  raised  and  their  resolution. 

Effective  date:  RVI  again  petitioned  for  a 
delaj-ed  effective  date  for  recreational  vehicles 
built  upon  truck  and  multipurpose  passenger 
vehicles  chassis,  alleging  that  time  will  be  needed 
by  final-stage  manufacturers  for  testing  and  re- 
tooling after  receipt  of  the  first  chassis  or  vehicle 
manufactured  after  the  effective  date  of  Stand- 
ard No.  105-75. 

RVI's  petition  is  found  to  be  repetitious  of 
arguments  raised  ,pre\iously,  and  accordingly, 
pursuant    to    NHTSA    regulations     (49    CFR 


55.3.35(0)),  has  not  been  granted.  The  denial  of 
Notice  10  therefore  stands,  on  the  grounds  set 
forth  in  Notice  10  of  this  docket.  In  brief,  the 
NHTSA  expects  a  manufacturer  of  incom[)lete 
vehicles  to  provide  final-stage  manufacturers, 
pursuant  to  49  CFR  508,  with  information  suf- 
ficient to  indicate  how  the  final-stage  manufac- 
turer may  achieve  compliance  with  Standard  No. 
10.5-75.  Since  the  effective  date  of  the  standard 
is  over  a  year  away,  there  remains  sufficient  time 
for  final-stage  manufacturers  to  discuss  with 
manufacturers  of  incomplete  vehicles  the  kind 
of  information  that  is  to  be  provided,  and  to 
resolve  such  problems  as  may  appear. 

Harvester  and  Wagner  have  apprised  the 
NHTSA  of  une.xpected  leadtime  problems  asso- 
ciated with  the  incorporation  of  brake  fluid  in- 
dicators into  master  cylinders  of  heavy  vehicles. 
The  agency  has  confirmed  the  seriousness  of 
these  problems,  and  has  determined  that  they 
derive  from  factors  substantially  beyond  the 
control  of  the  affected  vehicle  manufacturers. 
It  has  accordingly  concluded  that  a  1-year  delay 
in  the  required  date  for  introduction  of  fluid 
level  sensors  for  vehicles  whose  GVWR  exceeds 
10,000  pounds  would  be  in  the  public  interest. 

Harvester  also  requested  a  year's  delay  of  the 
third  effectiveness  test  requirements  (S5.1.1.3). 
It  stated  that  vehicles  with  151  inches  or  less 
wheelbase  and  8,000  pounds  or  greater  G\^VR 
will  require  anti-lock  systems  to  meet  the  stop- 
ping distance  requirements  for  lightly  loaded 
vehicles,  and  that  suitable  anti-lock  systems  can- 
not be  developed  for  1976  model  year  production. 
The  NHTSA  does  not  consider  that  a  year's 
delay  of  the  third  effectiveness  test  requirements 
is  in  the  public  interest.  It  finds,  however,  on 
the  basis  of  the  information  before  it  that  the 
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incorporation  of  anti-lock  systems  into  this  class 
of  vehicles  by  the  September  1,  1975,  effective 
date  is  probably  impracticable.  The  standard 
accordingly  is  being  amended  to  permit,  for  a 
period  of  1  year,  somewhat  longer  stopping  dis- 
tance requirements  for  lightly  loaded  vehicles  of 
8,000  pounds  or  more  GVWR.  The  NHTSA 
finds  these  distances  to  be  achievable  without 
anti-lock  systems,  and  that  the  change  for  the 
interim  period  is  justifiable  in  terms  of  the  costs 
and  the  safety  benefits  involved.  As  an  example, 
the  maximum  stopping  distance  permissible  from 
60  mph  at  lightly  loaded  vehicle  weight  is 
changed  from  216  feet  to  242  feet  for  vehicles 
with  a  GVAVR  between  8,000  and  10,000  pounds. 

Effectireness  requirements.  Clarifying  words 
are  again  added  to  the  effectiveness  requirements 
and  test  procedures  in  response  to  various  re- 
quests. Heretofore  the  {performance  require- 
ments for  vehicles  with  inoperative  brake  power 
assist  units  and  brake  power  units  specified  four 
stops  at  a  deceleration  figure,  with  the  fiftli  and 
final  stop  specified  in  feet.  This  has  apparently 
proved  confusing,  and  the  final  stop  will  now 
be  expressed  in  a  manner  consistent  with  the  re- 
mainder of  the  performance  requirements,  as  "an 
average  deceleration  of  not  lower  than  7  fpsps". 
This  value,  however,  applies  only  to  passenger 
cars.  Ford  argued  that  the  heavy  truck  stop- 
ping distance  values  are  unrealistic,  in  the  op- 
tional procedures  provided  by  So. 1.3.2  and 
S5. 1.3.3  for  inoperative  brake  power  assist  units 
and  brake  power  units.  It  petitioned  for  less 
stringent  values.  The  agency  has  considered 
that  Ford's  views  have  merit,  and  is  amending 
the  standard  to  require  a  final  stop  at  an  average 
deceleration  of  not  lower  than  6  fpsps.  Table 
III  has  been  amended  to  reflect  this  change. 

Two  petitioners  contested  the  pedal  force 
baseline  value  range  of  15  to  60  pounds  for  the 
fade  and  recovery  and  water  recovery  demon- 
strations. GM  asked  that  the  minimum  be  re- 
duced to  10  pounds,  while  Harvester  requested 
an  increase  in  the  maximum  to  88  pounds.  GM 
submitted  new  test  data  to  substantiate  its  re- 
quest and  its  petition  is  granted;  but  a  floor  of 
5  pounds  is  placed  on  the  recovery  minimum 
value.  Harvester's  petition  is  predicated  on  the 
results  of  "extensive  tests"  that  show  "that  no 
vehicle  over  15,000  lbs.  GT\VR  can  be  brought 


into  compliance  with  this  requirement  for  model 
year  1976."  In  recognition  that  even  exerting 
its  best  efforts  Harvester  cannot  comply  by- 
September  1,  1975,  the  NIITSA  has  determined 
that  a  relaxation  of  this  requirement  for  two 
years  would  be  in  the  public  interest.  Therefore, 
Harvester's  petition  is  granted,  and  between 
September  1,  1975,  and  September  1,  1977,  the 
maximum  baseline  pedal  effort  will  be  90  pounds 
with  a  restriction  on  fade  recovery  of  100  pounds 
maximum,  and  of  110  pounds  on  water  recovery. 

With  respect  to  the  brake  failure  indicator 
lamp,  Ford  and  Wagner  requested  clarification 
that  the  pressure  failure  condition  is  a  rupture 
type,  rather  than  one  resulting  from  slow  leaks. 
This  request  is  granted,  and  S5.3.1(a)  is  amended 
to  specify  that  the  failure  causing  the  lamp  to 
operate  is  "A  gross  loss  of  pressure  (such  as 
caused  by  a  rupture  of  a  brake  line)  .  .  .  ."  Wag- 
ner also  asked  whether  an  automatic  reset  pres- 
sure failure  valve  would  violate  the  standard. 
When  there  is  a  slow  leak  in  the  service  brake 
system,  the  warning  valve  will  shuttle,  activating 
the  indicator  lamp,  but  the  lamp  will  not  remain 
activated  when  the  pedal  is  released  and  then 
reapplied.  The  NHTSA  intends  the  fluid  level 
indicator  to  warn  of  fluid  loss  due  to  slow  leaks, 
and  the  pressure  difl'erential  indicator  to  warn 
of  gross  pressure  loss.  The  failure  of  the  lamps 
to  remain  activated  by  the  valve  does  not  violate 
Standard  No.  105-75. 

Some  petitioners  cited  an  apparent  conflict  in 
the  previous  denial  of  Toyota's  petition  to  allow 
an  indicator  lamp  to  remain  activated  when  the 
ignition  is  returned  to  "on"  after  the  engine  is 
started,  and  the  fact  that  some  systems  do  not 
instantly  deactivate.  XHTSA  has  previously 
noted  in  the  notice  of  September  2,  1972  (37 
F.R.  17970),  that  no  time  interval  is  specified, 
and  that  instantaneous  deactivation  could  not  be 
required  of  continuous  sensing  units.  The  indi- 
cators considered  acceptable  to  NHTSA  are  those 
that  may  remain  activated  for  a  limited  time 
(such  as  1  to  10  seconds)  after  the  ignition  is 
returned  to  "on". 

Finally,  Wagner  petitioned  for  reinstatement 
of  the  limiting  phrase  "in  any  reservoir  compart- 
ment" in  the  requirement  that  an  indicator  lamp 
be  activated  whenever  there  is  a  drop  in  the  level 
of  brake  fluid  in  a  master  cylinder  reservoir  to 
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less  than  one-foiirtli  of  fluid  reservoir  capacity. 
The  phrase  was  deleted  in  the  notice  of  February 
22,  1974,  but  it  should  have  been  retained  to 
clarify  that  a  low  level  in  any  reservoir  com- 
partment must  be  indicated.  AVagner's  petition 
is  granted. 

Test  conditions.  Ford  requested  an  amend- 
ment of  the  test  weight  condition  of  S6.1  to 
clarify  how,  in  the  GVAVR  test  condition,  added 
weight  is  to  be  distributed,  since  even  at  lightly 
loaded  weight  on  some  vehicles  the  front  axle 
load  exceeds  its  proportional  share  of  the  GA'AVR. 
The  clarification  is  now  provided  by  adding  to 
S6.1.1  "However,  if  the  weight  on  any  axle  at 
lightly  loaded  vehicle  weight  exceeds  the  axle's 
proportional  share  of  the  gross  vehicle  weight 
rating,  the  load  required  to  reach  GA'AVR  is 
placed  so  that  the  weight  on  that  axle  remains 
the  same  as  at  lightly  loaded  vehicle  weight." 

Ford  also  asked  that  S6.2  Test  loads  be  revised 
so  that  the  manufacturer  could  designate  the 
density  of  the  test  load  selected,  rather  than  to 
anticipate  values  that  may  be  selected  from 
within  the  prescribed  range  in  the  agency's  com- 
pliance testing  program.  This  petition  is  denied. 
Ford's  suggestion  would  result  in  each  manu- 
facturer setting  its  own  unique  performance 
requirements,  and  would  not  be  appropriate  for 
standards  required  by  law  to  be  uniform  for  the 
types  of  vehicles  to  which  they  ap[)ly.  Each 
vehicle  must  comply  with  the  requirements  of 
the  standard  when  loaded  with  materials  of  any 
density  within  the  applicable  ranges.  This  is 
made  clear  by  the  second  sentence  of  S6..  Test 
conditions:  "Where  a  range  of  conditions  is 
specified,  the  vehicle  shall  be  capable  of  meeting 
the  requirements  at  all  points  within  the  range." 

GM  once  again  petitioned  for  an  amendment 
of  S6.4,  Transmission  selector  control^  to  allow 
stopping  of  the  test  vehicle  in  gear  rather  than 
neutral.  Since  the  agency,  pursuant  to  49  CFR 
§  553.35,  does  not  consider  repetitious  petitions, 
no  action  has  been  taken. 

Test  procedures  and  sequence.  S7.  allows 
automatic  adjusters  to  be  locked  out  prior  to 
burnish  and  for  the  remainder  of  the  test  se- 
quence.     Girling    has    petitioned    that    lockout 


should  only  be  in  accordance  with  manufacturer's 
recommendations.  XIITSA  agrees  and  is  amend- 
ing S7.  accordingly.  At  the  request  of  GM  the 
agency  has  also  amended  S7.  to  outline  a  test 
procedure  for  conducting  stops  when  the  gear 
selector  is  required  to  be  in  the  neutral  position. 

Girling  also  asked  that  the  postburnish  brake 
adjustment  test  procedure  (S7.4.1.2  and  S7.4.2.2) 
be  amended  to  make  clear  that  these  sections  do 
not  prohibit  postburnish  adjustment  of  man- 
ually adjustable  brakes.  Girling  is  correct,  and 
appropriate  amendments  are  made  to  reflect  the 
agency's  intent. 

Ford  and  Wagner  both  asked  that  the  burnish 
procedure  of  S7.4.2.1.2  be  amended  in  a  manner 
consistent  with  Motor  Vehicle  Safety  Standard 
Xo.  121,  to  allow  brake  applications  at  a  jooint 
1.5  miles  from  the  previous  brake  application  for 
vehicles  unable  to  attain  any  required  speed  in 
1  mile.  The  petition  is  granted,  and  the  standard 
is  amended  accordingly. 

Finally,  Ford  suggested  that  the  test  proce- 
dure for  first  reburnish,  S7.6,  be  changed  to  re- 
flect the  optional  procedure  of  S7.4.2.1.2,  and 
this  request  has  also  been  granted. 

Other  minor  amendments  have  been  made  to 
correct  printing  errors  and  for  internal  consist- 
ency. 

In  consideration  of  the  foregoing,  49  CFR 
571.105-75,  Motor  Vehicle  Safety  Standard  No. 
105-75,  is  amended  .... 

Effective  date:  September  1,  1975.  Because 
these  amendments  relate  to  a  standard  that  is 
elTective  September  1,  1975,  it  has  been  deter- 
mined for  good  cause  shown  that  an  effective 
date  later  than  1  year  after  issuance  is  in  the 
public  interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 


Issued  on  July  9,  1974. 


James   B.   Gregory 
Administrator 

39  F.R.  25943 
July  15,  1974 


PART  571:  S  10.5-75— PRE  23-24 


EfFeelive:    September    1,    1975 


PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD   NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;   Notice   13) 


This  notice  amends  Standard  No.  105-75,  Hy- 
draulic brake  systems,  40  CFR  571.105-75,  as  it 
applies  to  passenger  cars,  in  response  to  peti- 
tions for  reconsideration  of  amendments  pub- 
lished July  15.  1974  (39  F.R.  25943)  (Notice  11). 
The  amendments  defer  for  one  year  the  require- 
ment for  a  brake  fluid  level  indicator  and  modify 
the  permissible  pedal  force  values  used  in  re- 
covery stops. 

Manufacturers  of  hydraulic-braked  motor  ve- 
hicles i-esponded  to  the  Notice  11  amendments 
of  the  standard  with  petitions  for  reconsideration 
of  specific  technical  chanfjes  in  some  performance 
requirements,  and  also  with  far-ranging  requests 
for  substantial  modification,  delay,  or  revocation 
of  the  standard.  These  broad  requests  are  an- 
swered in  a  separate  proposal  to  delay  the  effec- 
tive date  of  the  standard  for  four  months  in  the 
case  of  passenger  cars,  and  indefinitely  in  the  case 
of  multipurpose  passenger  vehicles  (MPV's), 
trucks,  and  buses.  For  this  reason,  onlj-  the  spe- 
cific technical  elements  that  necessarily  affect 
passenger  cars  are  addressed  in  this  notice. 

Brake  -fluid  level  indicator.  Chrysler  Corpora- 
tion, Ford  Motor  Company,  General  INIotors,  and 
Wagner  Electric  Corporation  resi^onded  to  the 
1-year  delay  in  fluid  level  indicator  requirements 
for  heavy  vehicles  by  asserting  that  procurement 
and  reliability  problems  also  exist  for  lighter 
vehicle  categories.  The  NHTSA  contacted  several 
manufacturers  of  brake  fluid  level  indicators  and 
discussed  the  availability  and  reliability  of  their 
products.  It  appeared  that  further  field  evalua- 
tion of  available  indicators  could  improve  their 
reliability  and  that  some  delay  should  solve  the 
availability  problems  which  existed.  At  the  Feb- 
ruary 11  public  meeting,  American  Motors  Cor- 
poration   confirmed    that    availability    problems 


still  exist  for  brake  fluid  level  indicators.  Con- 
sequently, the  NHTSA  amends  the  standard  to 
defer  requirements  for  brake  fluid  level  indicators 
until  September  1,  1976. 

International  Harvester  requested  clarification 
in  the  wording  of  S5.3.1(b),  which  appeai-s  to 
require  a  signal  if  the  amount  of  brake  fluid  in 
a  small,  nearly  full  compartment  of  a  split  sys- 
tem reser\oir  does  not  equal  one-quarter  of  the 
volume  of  the  larger  compartment.  The  NHTSA 
agrees  that  confusion  may  arise  from  the  present 
wording,  and,  without  changing  the  intended 
meaning  of  the  requirement  in  any  way,  amends 
the  wording  as  requested  by  Harvester. 

Ford  requested  a  clarification  of  wording  in 
S5.3.1(a),  which  presently  calls  for  a  signal  when 
"any"  one  of  several  pressure  losses  is  experienced. 
Ford  correctly  notes  that  the  NHTSA  use  of 
"any"  means  that  the  vehicle  or  system  must  be 
capable  of  meeting  the  specified  requirement  upon 
the  occurrence  of  every  condition  listed,  and  that, 
in  this  case,  such  was  not  intended.  The  NHTSA 
has  corrected  the  wording  to  make  clear  that 
only  one  of  the  conditions  (at  the  option  of  the 
manufacturer)  must  be  indicated  by  the  brake 
system  indicator  lamp. 

Maximum  and  minivium  brake  pedal  force — 
recovery  stops.  Chrysler  and  the  Japan  Auto- 
mobile ^Manufacturers  Association  (JAMA)  sup- 
ported the  Notice  11  reduction  of  baseline  pedal 
force  limits  to  permit  optimization  of  braking 
characteristics  over  the  whole  range  of  system 
operating  conditions.  Their  petitions  argued  for 
an  additional  change  to  the  minimum  {sedal 
effort  in  the  first  through  fourth  recovery  stops 
to  encourage  optimal  recovery  characteristics. 
Specifically,  Chrysler  recommended  that  the 
Ifresent   IS-pound    limit    (S6.1.13)    on   minimum 
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pedal  force  in  the  early  recovery  stops  be  re- 
placed by  a  formula  tied  to  the  average  control 
force  for  the  baseline  check.  To  avoid  over- 
sensitive brakes,  a  minimum  pedal  force  of  five 
pounds  would  be  required. 

The  NHTSA  concludes  that  such  a  requirement 
would  allow  greater  design  freedom  in  optimizing 
brake  recovery  without  sacrificing  limits  on  brake 
sensitivity.  Accordingly,  the  NHTSA  reconsiders 
its  action  on  minimum  brake  control  force  re- 
quirements, and  amends  the  standard  in  response 
to  JAMA  and  Chrysler. 

Chrysler  also  raised  the  issue  of  maximum  al- 
lowable pedal  force  in  the  fifth  stop  of  the  water 
recovery  requirements.  Presently  this  pedal  force 
can  be  a  maximum  of  00  pounds  (60  pounds  for 
aA-erage  control  force  in  the  baseline  check  plus 
30  pounds),  but  this  formula  requires  lower  pedal 
force  on  a  \ehicle  with  lower  average  baseline 
pedal  force.  Chrysler  has  considered  changes  in 
brake  lining  to  lower  the  wet  recovery  stop  values, 
but  the  modifications  include  major  disadvantages 
such  as  increased  brake  imbalance,  larger  boosters, 
noise,  and  wear.  The  NHTSA  finds  that  the 
formula  can  be  revised  to  avoid  penalizing  good 
baseline  performance,  while  maintaining  a  90- 
pound  maximum  effort.  Accordingly,  S5. 1.2.5 
is  amended  to  permit  a  45-pound  increase  of  pedal 
effort,  as  long  as  the  maximum  effort  does  not 
exceed  90  pounds. 

Other  requirements  of  the  standard.  Wagner 
requested  that  the  Notice  11  revisions  of  "in 
neutral''  procedures  be  made  consistent  with  other 
provisions  of  the  standard,  or  that  they  be  re- 
placed with  other  procedures.  The  NHTSA  finds 
the  present  j^rocedure  more  reproducible  than 
that  suggested  by  Wagner  and  therefore  denies 
this  petition.  Wagner  correctly  pointed  out  that 
the  procedure  to  "exceed  the  test  speed  by  approx- 
imately seven  mph"  may  contradict  the  require- 
ment of  testing  at  speeds  only  four  mph  lower 
than  maximum  attainable  speeds  (S5.1).  Ac- 
cordingly, "four  to  eight  mph"  is  substituted  for 
"approximately  seven  mph"  in  S7. 


In  a  related  area,  JAJIA  requested  that  the 
test  procedure  for  wet  brake  reco\ery  stops  be 
modified  (ST.16.2).  The  NHTSA  did  not  ad- 
dress these  procedures  in  Notice  11,  and  does 
not  find  that  this  new  subject  matter  is  appro- 
priate for  consideration  at  this  time.  The  JAMA 
petition  will  be  considered  as  a  petition  for  rule- 
making which  will  be  addressed  in  the  near 
future. 

Bendix  requested  clarification  of  the  Notice  8 
preamble  discussion  of  "power  assist"  and 
"l)ower"  units.  Bendix's  question  arose  with  re- 
gai-d  to  its  "hydro-boost"  unit,  which  is  described 
as  designed  with  a  "push  through"  capability  in 
both  the  "normal"  and  "failed  power"  operating 
conditions,  and  with  an  accumulator  that  permits 
low  pedal  effort  for  a  limited  number  of  brake 
applications  after  a  power  failure  has  occurred. 
The  NHTSA  concludes  that,  because  the  Bendix 
"hydro-boost"  does  not  prevent  the  operator  from 
braking  the  vehicle  by  an  application  of  muscular 
force  in  the  "failed  power"  condition,  it  qualifies 
as  a  brake  power  assist  unit  under  the  definitions 
of  Standard  No.  105-75. 

Se\eral  minor  amendments  ha\e  been  made  to 
correct  a  printing  error  in  Table  I  as  it  appeared 
in  Notice  8  (38  F.R.  13017,  May  18.  1973)  and 
for  consistency  in  the  use  of  abbreviations  and 
terminology. 

In  consideration  of  the  foregoing.  Standard 
No.  105-75  (49  CFR  571.105-75)  is  amended 

Effect! ce  date:  September  1.  1975:  Because  the 
amendments  relax  a  requirement  and  because  the 
present  effective  date  of  the  standard  is  Septem- 
ber 1,  1975,  it  is  found  for  good  cause  shown 
tiiat  an  effective  date  sooner  than  180  days  fol- 
lowing publication  of  the  amendments  in  the 
Federal  Register  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  ]March  6,  1975. 

Noel  C.  Bufe 
Acting  Administrator 
40  F.R.  11584 
March  12,  1975 
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Hydraulic  Brake  Systems 
(Docket  No.  70-27;   Notice   14) 


This  notice  amends  Standard  No.  105-75,  Hy- 
draulic brake  systems,  49  CFR  571.105-75,  to 
make  it  applicable  only  to  passenger  cars  equipped 
with  hydraulic  brake  systems.  This  amendment 
has  the  efl'ect  of  withdrawing  the  standard's  ap- 
[)licability  to  multipurpose  passenger  vehicles 
(MPVs),  tnicks.  and  buses  equipped  with  hy- 
draulic brake  systems. 

The  National  Highway  Traffic  Safety  Admin- 
istration (XHTSA)  proposed  a  4-month  delay  of 
the  standard  as  it  applies  to  passenger  cars  and 
indefinite  delay  as  it  applies  to  other  hydraulic- 
braked  vehicles  (40  FR  10483,  March  6,  1975). 
Manufacturers  responded  to  the  proposed  4-month 
delay  for  passenger  cars  with  objections  to  tech- 
nical features  of  the  standard,  the  costs  of  mid- 
year changes,  and  the  NHTSA's  estimate  of  the 
standard's  .safety  benefits.  Wiile  consideration 
of  these  issues  continues,  a  decision  has  been 
made  to  withdraw  the  standard's  applicability  to 
trucks,  buses,  and  MPVs. 

The  NHTSA  proposed  withdrawal  of  the 
standard  because  of  uncertainty  that  the  particu- 
lar performance  levels  established  for  trucks. 
MPVs,  and  buses  by  Standard  No.  10.5-75  were 
justified  in  view  of  their  costs.  It  is  clear  that 
truck  braking  is  in  many  cases  substantially 
poorer  than  passenger  car  braking,  and  that  the 
generally  longer  stopping  distances  and  the 
greater  severity  of  truck  accidents  justify  a  safety 
standard  for  these  vehicles.  At  the  same  time, 
the  costs  of  meeting  Standard  No.  105-75  in  all 
truck,  bus.  and  MPV  model  lines  are  substantial 
and  the  NHT.SA  is  not  prepared  to  conclude  that 
they  are  justified  in  view  of  achievable  safety 
benefits. 


The  Center  for  Auto  Safety  (CFAS)  ques- 
tioned the  NHTSA's  right  to  propose  withdrawal 
of  a  promulgated  rule  in  response  to  manufac- 
turer cost  objections  without  publication  of  the 
agency's  evaluation  of  the  submitted  cost  data. 
As  authority.  CFAS  cites  the  newly-enacted  cost 
information  pro\isions  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C.  §  1402). 

In  this  case  manufacturers  submitted  costs  for 
light-  to  medium-duty  trucks  that  ranged  from 
$54  to  $775  per  tmit  (depending  on  model  con- 
figuration) to  attain  com|)liance  with  the  stand- 
ard. The  NHTSA  compared  these  figures  with 
independently-gathered  detailed  cost  and  mark- 
up information  and  substantiated  that  the  manu- 
facturer's estimates  were  accurate.  This  material 
has  been  formally  compiled  as  required  by  the 
Act  and  has  been  made  public  in  the  docket  (70- 
•27:  Notice  12). 

CFAS.  the  Consumers  Union.  Ms.  Susan  P. 
Baker  of  Johns  Hopkins  University,  the  Insur- 
ance Institute  for  Highway  Safety,  and  the 
Permanente  Medical  Group  stressed  the  import- 
ance of  a  brake  standard  for  these  vehicles. 
Tlie  NHTSA  agrees  and  intends  to  issue  interim 
requirements  for  MPVs,  trucks,  and  buses 
equipped  with  hydraulic  brake  systems.  How- 
ever, the  NHTSA  concludes  that  the  Standard 
105-75  requirements  in  their  present  form  cannot 
be  justified  for  trucks,  buses,  and  MPVs  on  the 
basis  of  the  data  available  at  this  time. 

In  consideration  of  the  foregoing.  Standard 
No.  105-75  (49  CFR  571.105-75)  is  amended 

Effecth-e  date:  September  1,  1975.  Because 
the  effective  date  of  the  standard  for  trucks, 
buses,  and  MPVs  was  less  than  180  days  after 
the  date  of  publication  of  this  amendment  in  the 
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shown  that  an  effective  date  less  than  180  days 

from  the  date  of   publication   is   in   the   public  James   B    Gregory 

niterest.  Administrator 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
TT.S.C.    1392,   1407);   delegation  of  authority   at  40  F.R.   18411 

49  CFR  1.51).  April  28,   1975 
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This  notice  amends  Standard  No.  105-75,  Hy- 
draulic brake  xi/sfeins.  49  CFR  571.105-75,  to  de- 
lay its  effective  date  four  moiiths  from  SejJtember 
1,  1975,  to  January  1,  1976,  and  to  establish  in- 
terim control  force  values  for  water  recovery 
testing.  This  notice  also  amends  the  present  hy- 
draulic brake  system  standard  for  passenger  cars 
(Standard  No.  105,  HydmuUe  brake  systems,  (49 
CFR  571.105))  to  permit  compliance  with  that 
standard  or  the  new  standard  at  the  option  of 
the  manufacturer  until  January  1,  1976. 

As  issued,  Standard  No.  105-75  applied  to 
passenger  cars,  trucks,  buses,  and  multipurpose 
passenger  vehicles  (MPV's)  equipped  with  hy- 
draulic brake  systems.  Its  scheduled  effective 
date  was  September  1,  1975.  Thirteen  petitions 
for  rulemaking  to  postpone  or  revoke  the  stand- 
ard were  filed  with  the  NHTSA  earlier  this  year. 
Following  a  comprehensive  evaluation  of  the 
petitions,  the  NHTSA  proposed  and  made  final 
an  indefinite  delay  of  the  standard  as  it  applied 
to  trucks,  buses,"  and  MPVs  (40  F.R.  10483, 
March  6,  1975;  40  F.R.  18411,  April  28,  1975). 

At  the  same  time,  the  agency  denied  petitions 
for  substantial  postponement  or  revocation  of  the 
standard  as  it  applies  to  passenger  cars,  having 
considered  the  cost  of  compliance  for  those  ve- 
hicles, and  having  determined  that  significant 
safety  benefit  will  derive  from  better  stopping 
performance,  stability,  and  pedal  force  levels  (40 
F.R.  1048.3,  March  6*  1975).  A  discussion  of  the 
potential  benefits  accompanied  that  decision.  An 
economic  evaluation  of  the  impact  of  the  standard 
will  be  available  in  the  public  docket.  The  only 
revisions  of  tlie  standard  proposed  by  the  NHTSA 
were  an  interim  pedal  force  value  and  a  4-month 
delay  of  effective  date,  to  permit  some  flexibility 
in  new  model  introduction  dates  where  technical 


changes  or  isolated  compliance  problems  had  not 
been  resoh'ed. 

Manufacturer  comments  on  the  proposal  were 
generally  unresponsive  to  the  proposed  delay  of 
four  months  and  the  interim  pedal  force  value  of 
110  pounds  in  wet  recovery  stops.  The  Vehicle 
Equipment  Safety  Commission  considered  the 
proiiosed  pedal  force  values  to  be  overgenerous. 
Chrysler  Corporation  indicated  its  support  for 
the  4-month  delay  and  interim  value  but  em- 
pliasized  other  arguments  in  its  submission.  Gen- 
eral ]\Iotors  requested  that  the  pedal  force  value 
be  made  permanent.  It  appeai-s  that  manufac- 
tiirers  support  the  short  delay  and  pedal  force 
modification  to  simplify  introduction  of  the  1976 
models.  Accordingly,  the  standard  is  modified 
as  proposed,  to  establish  an  amended  effective 
date  of  January  1,  1976,  and  a  pedal  force  in- 
crease of  60  pounds  up  to  a  total  of  110  pounds 
(in  S5.1.5.2)  until  September  1,  1976. 

The  majority  of  comments  restated  manufac- 
turer positions  on  the  issue  of  substantial  delay 
or  revocation  of  the  standard  for  passenger  cars. 
The  NHTSA  has  already  considered  this  issue 
and,  as  noted  above,  concluded  that  the  benefits 
of  impro\ed  stopping  performance,  stability,  and 
pedal  force  values  outweigh  the  costs  of  imple- 
mentation. Manufacturers  submitted  no  new  data 
that  would  justify  a  reversal  of  NHTSA's  earlier 
decision. 

Although  the  NHTSA  limited  its  proposal  to 
a  choice  between  the  effective  dates  of  September 
1,  1975,  and  January  1,  1976,  several  manufac- 
turers compared  the  cost  savings  of  a  short  delay 
to  January  1,  1976,  with  a  substantially  longer 
delay  to  September  1,  1976.  Actually,  the  Jan- 
uary 1  date  was  proposed  in  order  to  ease  the 
introduction  of  pew  models  after  September  1, 
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1975,  and  was  not  proposed  as  a  means  of  re- 
ducing costs.  Tlie  proposal  was  largely  in  re- 
sponse to  manufacturers'  comments  that  some 
1976  models  would  be  introduced  substantially 
later  than  normal  so  tliat  1975  model  production 
might  be  extended  beyond  September  1,  1975. 
The  NHTSA  believes  that  the  three  yeai-s  of  lead- 
time  since  jn-omulgation  of  Standard  No.  105-75 
have  been  sufficient  to  permit  the  design  and  test- 
ing of  complying  brake  systems  in  nearly  all 
cases.  With  the  4-month  transitional  period,  a 
manufacturer  will  be  free  to  introduce  the  new 
brake  systems  along  with  its  new  model  introduc- 
tion, as  dictated  by  the  economic  situation  of  the 
automotive  industry. 

Ford  and  Chrysler  suggested  that  the  standard 
could  be  improved  by  reduced  loading  during 
brake  fade  testing.  These  companies  argue  that 
present-day  brake  balance  must  be  modified  to 
meet  the  brake-fade  and  fourth  effectiveness  test 
of  Standard  No.  105-75  and  that  the  new  balance 
is  not  optimum.  Agency  testing  demonstrates 
that  many  present-day  vehicles  can  in  fact  meet 
the  requirements  as  tlieir  brakes  are  balanced 
and  suggests  that  major  departures  from  current 
brake  balance  design   will  generally  not  be  re- 


quired to  comply  with  fade  requirements  under 
the  present  test  conditions.  The  NHTSA  accord- 
ingly concludes  that  the  presently-specified  load- 
ing does  not  result  in  characteristics  which  would 
justify  delay  of  the  standard  and  the  consequent 
loss  of  benefits  during  the  period  of  delay. 

In  consideration  of  the  foregoing,  Standard 
No.  105-75  (49  CFR  571.105-76)  is  amended 

E-ffective  date:  The  date  on  which  Standard 
No.  105-75  becomes  mandatory  for  all  passenger 
cars  is  January  1,  1976.  However,  the  effective 
date  of  the  amendments  to  both  Standard  No. 
10.5-75  and  Standard  No.  105  is  June  9,  1975,  and 
passenger  cars  manufactured  between  that  date 
and  January  1,  1976,  may  conform  to  either 
standard  at  the  discretion  of  the  manufacturer. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  June  5,  1975. 

Jamas   B.   Gregory 
Administrator 

40  F.R.  24525 
June  9,  1975 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.   70-27;   Notice    16) 


This  notice  responds  to  three  petitions  for 
reconsideration  of  recent  amendments  of  Stand- 
ard No.  lO.VTS,  Hydraulic  brake  systems,  49  CFR 
.571.105-75  (40  F.R.  11584,  March  12,  1975) 
(Notice  13).  The  petitions  requested  clarifica- 
tion of  new  langriiage  that  specifies  minimum 
control  force  application  values  (S5. 1.4. 3(a)  (2) 
and  85.1..5.2(a)  (2) )  and  objected  to  the  NHTSA 
decision  to  defer  for  1  year  the  requirement  for 
a  brake  fluid  level  indicator  in  passenger  cars. 

Wagner  Electric  Corporation  requested  clari- 
fication of  the  description  of  minimum  permis- 
sible control  force  application  value,  which  reads, 
"A  minimum  of  10  pounds  or  40  percent  (which- 
ever is  greater)  less  than  the  average  control 
foice  for  the  baseline  check  (but  in  no  case  less 
than  5  pounds)."  Starting  with  a  baseline 
value,  the  manufacturer  must  utilize  the  lower 
of  two  values  which  result  when  different 
amounts  are  subtracted  from  the  baseline  value. 
Because  there  is  some  ambiguity  in  the  language 
used  to  describe  these  calculations,  the  NIITSA 
hereby  revises  the  language  to  improve  its  clar- 
ity. The  new  wording  in  no  way  modifies  the 
meaning  of  S5.1.4.3(a)  (2)  and  S5'l.5.2(a)  (2). 

Ford  Motor  Company,  Wagner,  and  Mercedes- 
Benz  requested  reconsideration  of  the  decision  to 
defer  for  1  year  the  requirement  of  S5. 3.1(b) 
that  specifies  a  brake  fluid  level  indicator.  Ford 
and  Wagner  requested  that  the  indicator  be 
permanently  deleted  from  the  requirements  in 
view  of  expense  and  reliabilitj-  problems,  clain>- 
ing  that  its  function  is  adequately  served  by  the 
pressure  differential  warning  that  is  also  re- 
quired by  the  standard. 

The  fluid  level  indicator  detects  and  signals  a 
loss  of  fluid  from  the  system,  whether  the  loss  is 
swift  or  gradual.     In  the  event  of  such  a  dan- 


gerous condition,  the  vehicle  operator  is  warned 
early  that  braking  function  will  be  lost  in  the 
future.  Unlike  the  pressure  differential  indi- 
cator, the  fluid  level  indicator  warns  the  oper- 
ator before  one  subsystem  is  effectively  depleted 
of  all  fluid,  and  permits  a  repair  to  be  under- 
taken before  braking  is  lost.  The  indicator 
would  also  signal  leakage  at  a  wheel  cylinder 
which  could  contaminate  brake  linings  and 
create  a  side-to-side  imbalance  in  braking. 

At  the  same  time,  the  petitions  raise  questions 
about  the  reliability,  availability,  and  cost  of 
these  devices  that  cannot  be  answered  without 
further  data.  The  NHTSA  is  in  the  process  of 
gathering  these  data,  and  for  this  reason  is  un- 
able to  respond  to  these  two  petitions  within  the 
120-day  period  established  for  actions  on  peti- 
tions for  reconsideration.  The  NHTSA  antici- 
pates publication  of  its  response  no  later  than 
October  31.  1975. 

Mercedes-Benz  argued  that  the  1-year  deferral 
of  the  brake  fluid  level  indicator  discriminated 
against  those  manufacturers  who  presently  pro- 
vide such  a  device  to  meet  the  present  Standard 
No.  105  (49  CFR  571.105).  As  interpreted. 
Standard  No.  10.5  specifies  a  pressure  differential 
indicator  (used  by  most  manufacturers)  or  a 
fluid  level  indicator  (used  by  Mercedes)  to  signal 
a  complete  hydraulic-type  failure  of  a  partial 
system.  Mercedes  asked  tliat  the  new  standard 
be  modified  to  continue  this  manufacturer  option 
until  both  systems  are  requiied,  reasoning  that 
either  system  provides  an  equal  safety  benefit. 

As  noted  in  the  earlier  discussion,  a  review  of 
the  benefits  found  in  one  warning  indicator  that 
are  not  found  in  the  other  demonstrates  that 
there  are  separate  and  significant  benefits  in  each 
warning.      The    new    hydraulic    brake    standard 
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specifies  lioth  waminjis  for  tliis  reason.  The 
fluid  level  indicator  was  deferred  only  because 
of  unresolved  reliability  and  availability  issues. 
The  pressure  difl'erential  indicator  is  a  pi-oven 
and  available  device  which  can  be  incorporated 
in  vehicles  at  reasonable  cost.  While  the  NHTSA 
does  not  wish  to  encourage  removal  of  Mercedes' 
fluid  level  indicator,  it  has  decided  that  all  pas- 
senger cars  should  be  equipped  with  the  pressure 
differential  indicatoi.  For  these  reasons,  Mer- 
cedes' petition  is  denied. 

In  an  area  unrelated  to  the  rulemaking  which 
underlies  this  response  to  petitions  for  reconsid- 
eration. Toyota  ]\Iotor  Sales,  Inc.,  has  requested 
confirmation  that  S5.3.2  of  the  standard  requires 
a  check  of  tlie  brake  system  indicator  lamp  func- 
tion only  when  the  transmission  shift  lever  is  in 
the  "P''  (park)  or  "N"  (neutral)  position  (in 
the  case  of  vehicles  with  automatic  transmis- 
sion). The  literal  wording  of  S.5.3.2  requires  a 
check  of  lamp  function  without  regard  to  the 
position  of  the  tiansmission  shift  le\'er,  whenevei' 
the  ignition  switch  is  turned  to  the  "on"  position 
when  the  engine  is  not  running,  or  when  the 
ignition  switch  is  in  a  position  between  "on"  and 
"start"  that  is  designated  by  the  manufacturer 
as  a  check  position.  In  the  case  of  vehicles  with 
an  automatic  transmission,  however,  this  word- 
ing does  not   reflect  the   XHTSA's  intent  with 


i-esjiect  to  the  check  function.  To  proporTy  re- 
flect this  intent,  the  language  of  85.3.2  is  hereby 
modifiefl  in  accordance  with  Toyota's  request. 
This  is  an  interpretative  ruling,  adding  no  addi- 
tional burden  on  any  person,  concerning  which 
the  NHTSA  finds  that  notice  and  opportunity 
for  comment  are  unnecessary,  under  provisions 
of  the  Administrative  Procedures  Act  (5  U.S.C. 
§  5.03(b)  (3)  (A)). 

In  a  separate  area,  the  date  of  September  1, 
1975,  ai)pearing  in  S7.4.2.1  of  the  standard  is 
changed  to  January  1,  1076,  to  conform  to  the 
standard's  new  efl'ective  date. 

In  consideration  of  the  foregoing.  Standard 
No.  105-75  (49  CFR  571.10.5-75)  is  amended. . . . 

Effective  date:  September  17,  1975.  Because 
this  amendment  relieves  a  restriction  and  im- 
poses no  additional  burden  on  any  person,  it  is 
found  for  good  cause  shown  that  an  immediate 
eft'ective  date  is  in  the  public  interest. 

(Sec.  103,  119  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  September  11,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  42872 
September    17,    1975 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.   75-11;   Notice  2) 


This  notice  amends  Standard  No.  105-75, 
Hydraulic  Brake  Systems,  49  CFR  571.105-75, 
to  permit  the  manufacture  of  hydraulic-braked 
\-ehioles  without  split  service  brake  systems  as 
long  as  they  are  capable  of  meeting  additional 
stopping  requirements  in  the  event  of  failure  in 
the  service  brake  system.  A  proposal  of  this 
modification  was  published  May  12,  1975,  (40  FR 
20641),  in  response  to  petitions  from  Citroen 
Automobile  Company,  Maserati,  S.P.A.,  and 
Volkswagen  of  America,  Inc. 

The  three  vehicle  manufacturers  requested 
modifications  of  Standard  Xo.  10.5-75  (effective 
January  1,  1976)  because  its  present  requirement 
for  a  split  service  brake  system  (S5.1)  would 
prevent  the  development  and  sale  of  vehicles 
utilizing  a  central  hydraulic  system  with  a  single 
pump.  The  split  system  has  two  or  more  sepa- 
rate subsystems,  each  operating  indefinitely  in 
the  event  of  a  failure  in  another  subsystem,  and 
is  required  as  a  safety  measure  to  ensure  that  at 
least  one-half  of  the  braking  system  will  remain 
operational  if  any  single  failure  occurs.  The 
central  hydraulic  system  used  by  Citroen  em- 
ploys a  single  pump  to  supply  power  to  both 
front  brakes  and  rear  brakes.  The  petitions  sug- 
gested and  the  NHTSA  tentatively  agreed  that 
this  type  of  central  hydraulic  system,  which  offers 
a  limited  number  of  stops  upon  a  single  failure, 
provides  warning  and  resen-e  braking  capabilities 
equivalent  in  safety  to  a  split  system.  The  peti- 
tioners asserted  that  the  danger  of  operating  in- 
definitely on  one-half  of  a  split  system  is  as  great 
as  that  of  operating  a  central  hydraulic  system 
beyond  its  reserve  capability. 

The  responses  to  the  proposal  (including 
appro.ximately  30  endorsements  from  owners  of 
Citroen  vehicles  which  employ  the  central  hy- 


draulic system)  generally  supported  the  amend- 
ment to  provide  additional  design  flexibility  in 
meeting  Standard  No.  105-75.  Citroen,  which 
intends  to  import  passenger  cars  with  central 
hydraulic  systems,  supported  the  proposal  with 
one  exception.  The  company  pointed  out  that 
the  special  warning  system  specified  in  the  pro- 
posal to  accompany  the  central  hydraulic  system 
was  technically  unfeasible  and  conflicted  with 
the  existing  requirements  for  warning  systems 
in  vehicles  equipped  with  brake  power  units 
(S5.3.1).  The  same  problem  was  raised  by 
Clayton  Dewandre  Company  Limited,  a  manu- 
facturer of  brake  systems  for  trucks,  and  Volks- 
wagen of  America.  Essentially,  central  hy- 
draulic systems  are  designed  to  operate  within 
a  pressure  range,  with  intermittent  pump  opera- 
tion to  restore  the  system  accumulators  to  the 
higher  pressure  of  the  ranges  as  energy  is  used 
in  braking  or  other  liydraulic  systems.  A  pres- 
sure sensor  would  be  unable  to  distinguish  the 
type  of  pressure  drop  experienced  in  this  normal 
operation  from  that  resulting  from  a  rupture  or 
leakage-type  failure.  Only  after  the  pressure 
dropped  below  the  pump  "cut-in"  pressure  could 
the  sensor  experience  an  abnormal  pressure  level 
signifying  system  failure. 

The  proposal,  in  contrast,  would  have  required 
a  warning  as  soon  as  any  leakage  or  rupture 
occurs,  before  the  abnormal  pressure  drop  would 
be  sensed.  To  revise  the  requirement  in  practical 
terms,  the  NHTSA  amends  the  standard  to 
eliminate  the  conflict  between  the  proposed  re- 
quirement and  the  existing  requirement  of 
S5..3.1(a)  (4)  for  a  warning  when  the  supply 
pressure  in  a  brake  power  unit  drops  to  some 
level  not  less  than  one-half  of  the  normal  system 
pressure. 
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Effective:   October   10,    1975 

The  amendment  is  placed  in  tlie  same  section 
of  the  standard  as  other  requirements  for  warn- 
ing systems  (S5.3)  to  improve  the  coherence  of 
the  entire  standard  and  to  cLarify  tliat  tlic  pres- 
sure warning  required  on  central  hydraulic  sys- 
tems is  not  redundant  or  in  conflict  with  the 
warnings  called  for  in  S5.3.1(a). 

For  the  same  reason,  the  proposed  requii'ement 
for  additional  stopping  capability  in  central  hy- 
draulic systems  is  placed  in  the  same  section  as 
the  requirement  for  partial  failure  system  per- 
formance of  split  service  brake  systems  (S5.1.2). 
Also,  the  partial  failure  test  procedures  for  cen- 
tral hydraulic  systems  have  been  consolidated 
into  the  test  procedures  for  split  service  brake 
systems  in  S7.9.1. 

Citroen,  Volkswagen,  and  Clayton  Dewandre 
stressed  that  the  delay  of  warning  signal  neces- 
sitates a  more  fundamental  modification  of  the 
proposed  requirement  for  additional  stopping 
capabilities.  The  proposal  would  have  specified 
that  the  warning  signal  be  activated  as  soon  as 
the  failure  occurred,  followed  by  a  back-up  ca- 
pability of  10  stops  from  60  mph.  Now  that  the 
signal  has  been  specified  as  occurring  somewhat 
after  the  failure  (when  abnormal  pressure  loss 
can  be  sensed),  the  10-stop  capability  must  be 
required  subsequent  to  activation  of  the  signal  so 
that  braking  capability  is  available  to  the  driver 
for  a  reasonable  time  after  he  has  been  warned 
that  a  malfunction  has  occurred.  Citroen,  the 
only  manufacturer  that  expects  to  manufacture 
vehicles  subject  to  these  requirements  at  this  time, 
states  that  its  system  is  entirely  capable  of  pro- 
viding 10-stops  from  60  mph  after  the  warning 
system  activates.  For  this  reason,  the  NHTSA 
considers  it  appropriate  to  amend  the  warning 
system  requirement  so  that  the  10-stop  capability 
is  available  following  activation  of  the  signal. 

The  NHTSA  also  proposed  a  clarification  of 
the  test  procedures  for  brake  power  unit  failure 
(S7.10.2(b)).  No  comments  addressed  this  mat- 
ter, and  the  proposed  change  expanded  slightly, 
is  made  final  by  this  notice. 

Citroen  suggested  that  a  brake  fluid  level  in- 
dicator be  specified  as  an  additional  safety  system 
on  central  hydraulic  systems,  noting  that  such  an 
indicator  will  become  a  requirement  for  vehicles 
with  master  cylinder  reservoirs  (as  of  September 


1,  1976).  Wagner  Electric  Corporation  recom- 
mended that  a  "system  energy  monitoring  device" 
be  specified  so  that  volume  as  well  as  pressure 
would  be  monitored,  arguing  that  a  pressure  in- 
dicator alone  will  not  indicate  a  failure  of  the 
charging  device  in  an  accumulator.  Clayton 
Dewandre  suggested  that  if  a  split  service  brake 
system  is  no  longer  requii-ed,  then  the  brake  sys- 
tem should  be  better  protected  against  failures 
of  non-brake  systems  (suspension,  power  steer- 
ing) that  are  connected  to  the  brake  system. 

The  NHTSA  considers  each  of  these  sugges- 
tions to  have  possible  merit  and  contemplates  a 
new  proposal  to  treat  these  issues  and  provide 
for  full  opportunity  for  comment  by  interested 
persons.  At  this  time,  however,  it  is  considered 
necessary  to  implement  the  amendments  that  will 
permit  production  of  vehicles  without  split  service 
brake  systems  under  Standard  No.  105-75. 

Both  "Wagner  Electric  and  General  Motors 
questioned  the  part  of  the  preamble  to  the  pro- 
posal that  stated,  "The  [Citroen]  response  indi- 
cates that  the  Citroen  system  is  not  responsible 
for  a  greater  percentage  of  accidents  than  a  con- 
ventional system."  Both  companies  felt  that  the 
submitted  information  did  not  form  a  statistically 
adequate  basis  for  that  conclusion.  The  NHTSA 
agrees.  The  statement  in  question  was  only  in- 
tended to  report  Citroen's  evaluation  of  the  ma- 
terial it  submitted  in  support  of  its  petition,  and 
not  to  present  a  conclusion  of  the  NHTSA. 

In  consideration  of  the  foregoing.  Standard 
No.  105-75  (49  CFR  571.105-75)  is  amended 

Ejfective  date:  October  10,  1975.  Because  these 
amendments  have  the  effect  of  permitting  actions 
that  previously  were  prohibited,  it  is  found  for 
good  cause  shown  that  an  effective  date  sooner 
than  30  days  following  publication  in  the  Federal 
Register  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegations  of  authority  at 
49  CFR  1.51). 

Issued  on  Oct.  3, 1975. 

Gene  G.  Mannella 
Acting  Administrator 

40  F.R.  47789 
October  10,  1975 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.  75-27;  Notice  2) 


This  notice  amends  Standard  No.  105-75, 
Hydraulic  Brake  Systems,  49  CFR  571.105-75, 
to  revise  the  parking  brake  test  procedure 
(S7.7).  In  addition,  this  notice  amends  Subpart 
B  of  Part  575,  Consumer  Infoi'mation,  49  CFR 
§  575.101,  by  replacing  the  present  test  proce- 
dures in  that  section  for  passenger  car  testing 
with  equivalent  procedures  from  Standard  No. 
10.5-75. 

The  NHTSA  proposed  a  modification  of  the 
parking  brake  test  procedures  in  Standard  No. 
105-75  to  permit  a  reapplication  of  the  parking 
brake  if  the  first  application  of  the  brake  failed 
to  hold  the  vehicle  stationary-  on  the  test  incline. 
Toyo  Kogyo  requested  the  modification  as  repre- 
sentative of  normal  driver  action  (in  cases  where 
the  application  appears  to  be  insufficient  to  hold 
the  vehicle),  justifj-ing  the  change  as  necessary 
to  permit  new  vehicle  components  to  stretch  or 
"set"  during  the  initial  application  as  occurs  in 
any  vehicle  delivered  to  a  purchaser.  The 
NHTSA  agreed  that  reapplication  would  be  a 
reasonable  test  procedure  and  proposed  a  revi- 
sion of  S7.7. 

Comments  were  received  from  Toyo  Kog\-o. 
General  Motors,  American  Motors  Corporation, 
and  Chrj'sler  Corporation  in  support  of  the 
change.  No  comments  were  received  that  ob- 
jected to  the  proposal.  The  standard  is  amended 
accordingly. 

The  NHTSA  also  proposed  that  the  consumer 
information  item  requiring  publication  of  the 
stopping  ability  of  passenger  cars  and  motor- 
cycles (49  CFR  §757.101)  be  modified  for  pas- 
senger cars  so  that  test  data  developed  under 
Standard  No.  105-75  could  be  the  basis  for  the 
required  consumer  information.  The  existing 
test  procedures  of  the  consumer  information  item 


would  be  replaced  by  Standard  No.  105-75  test 
procedures,  and  a  transition  period  until  Janu- 
ary 1,  1977,  would  be  provided  to  allow  manu- 
facturers latitude  in  adopting  the  new  procedures. 

The  Motor  Vehicle  Manufacturers  Association 
(M^^IA),  Chr^-sler  Corporation,  American 
Motors  Corporation,  Ford  Motor  Company,  and 
General  ]SIotors  Corporation  supported  the  modi- 
fications. The  MVMA  and  Ford  pointed  out  an 
inadvertent  omission  in  the  proposal  of  a  re- 
quired change  in  the  present  loading  specification 
(maximum  loaded  vehicle  weight)  to  the  Stand- 
ard No.  105-75  loading  specification  (gross 
vehicle  weight  rating  (GV^VR)).  No  comments 
opposed  the  modification,  and  the  consumer  in- 
formation item  is  therefore  amended  as  proposed, 
with  the  additional  modification  noted  by  the 
MVMA  and  Ford.  The  transition  period  for 
use  of  either  loading  specification  conforms  to 
the  transition  period  for  use  of  either  test  pro- 
cedure (until  January  1,  1977).  The  MVMA 
asked  for  a  June  1,  1977,  date  for  transition  to 
the  new  loading  specification  but  did  not  explain 
the  need  for  more  time.  The  NHTSA  will  con- 
sider any  data  on  this  subject  submitted  by  the 
MVMA.' 

With  regard  to  test  loading,  Chrysler  Cor- 
poration repeated  a  request  for  revision  of  the 
loading  conditions  of  Standard  No.  10.5-75.  The 
request  was  earlier  submitted  improperly  as  a 
petition  for  reconsideration  of  an  NHTSA  action 
which  did  not  deal  with  test  loading  (40  FR 
24525,  June  9,  1975).  Section  553.35  of  NHTSA 
regulations  (49  CFR  553.35)  allows  petitions 
for  reconsideration  of  rules  issued  by  the 
NHTSA,  but  in  this  case  no  rule  was  issued  on 
test  loading  that  could  form  the  basis  for  recon- 
sideration.    The    NHTSA    discussed    Chrysler's 
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request  at  a  ineetinf;;  with  Chrysler  officials  on 
August  21,  1975.  Based  on  the  limited  infor- 
mation presented  by  Chrysler  at  that  meeting, 
the  NHTSA  has  concluded  that  a  reduction  in 
test  weight  would  not  be  justified.  At  the  meet- 
ing it  was  agreed  that  Chrysler  would  submit 
any  additional  data  it  had  in  support  of  the  re- 
quest. To  date  no  data  have  been  received,  and 
the  NHTSA  cannot  meaningfully  reconsider 
Chrysler's  request  without  further  data. 

The  NHTSA  also  proposed  modification  of 
the  means  for  establishing  the  skid  number  of 
the  surface  on  which  stopping  distance  tests  are 
conducted  in  Standard  No.  105-75,  Standard  No. 
121,  Air  Brake  Systems,  Standard  No.  122,  Motor- 
cycle Brake  System,  and  the  Consumer  Infor- 
mation Item  on  brake  performance.  Comments 
received  were  not  in  agreement  on  how  to  accom- 
plish the  transition  from  the  former  ASTM 
method  to  the  new  one.  The  skid  number  pro- 
posal will  therefore  be  treated  separately  at  a 
later  date  so  that  its  resolution  will  not  delay 


this  amendment  of  the  parking  lirake  and  con- 
sumer information  item  test  procedures. 

In  consideration  of  the  foregoing,  amendments 
are  made  in  Chapter  V  of  Title  49,  Code  of 
Federal  Regulations.  .  .  . 

Effective  date :  January  6,  1976.  Because  these 
amendments,  to  the  extent  that  they  impose  new 
substantive  requirements,  are  made  optional  for 
an  interim  period,  and  because  manufacturers 
must  plan  future  testing  based  on  the  test  pro- 
cedures as  they  exist  in  the  present  standard, 
it  is  found  for  good  cause  shown  that  an  im- 
mediate effective  date  is  in  the  public  interest. 

(Sec.  103,  119  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CFR  1.51). 

Issued  on  December  31,  1975. 

James  B.  Gregory 
Administrator 
41   F.R.  1066 
January  6,  1976 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    105-75 

Hydraulic  Brake  Systems 

(Docket  No.  75-7,   Notice   2) 


This  notice  amends  Standard  No.  105-75, 
Hydraulic  Brake  Systems,  49  CFR  571.105-75,  to 
extend  its  applicability  to  school  buses  and  to 
establish  perfonnancc  levels  for  this  vehicle  cate- 
gory. 

The  XHTSA  proposed  applicability  of  the 
hydraulic  brake  standard  to  school  buses  (40  FE 
18469,  April  28,  1975)  in  satisfaction  of  the  man- 
date of  the  Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (Pub.  L.  93-492)  to  issue 
safety  standards  for  school  bus  operating  sys- 
tems" (15  U.S.C.  §1392(i)(l)(A)).  The  Act 
established  a  strict  schedule  for  promulgation 
of  the  standards,  requiring  their  effectiveness  9 
months  following  promulgation.  With  a  view 
to  this  limited  leadtime,  the  NHTSA  proposed 
perfonnance  levels  based  on  Society  of  Auto- 
motive Engineers  (SAE)  recommended  practices 
that  reflect  the  better  existing  school  bus  designs. 
Permissible  pedal  force  values  and  fade  and  re- 
covery- performance  were  proposed  at  somewhat 
more  stringent  levels  than  the  SAE  practice,  in 
view  of  the  "stop-and-go"  duty  cycle  of  school 
buses,  and  the  high  incidence  of  women  as  school 
bus  operators. 

Conunenters  generally  supported  extension  of 
the  hydraulic  brake  standard  to  school  buses. 
The  American  Mutual  Insurance  Alliance  sup- 
ported the  standard  as  proposed.  The  California 
Highway  Safety  Foundation  and  Action  for 
Child  Transportation  Safety  (ACTS)  advocated 
early  implementation  of  requirements  for  all 
hydraulic-braked  trucks,  buses  and  multipurpose 
passenger  vehicles  to  improve  their  braking  com- 
patibility with  school  buses  and  passenger  cars. 
The  California  Department  of  Highway  Patrol 
(CHP)    expressed   concern   that  any  Inis  could 


be  converted  into  a  school  bus  after  sale,  and 
that  all  buses  should  therefore  be  required  to 
meet  mininmm  braking  requirements.  The 
NHTSA  is  presently  preparing  rulemaking  for 
hydraulic-braked  trucks,  buses,  and  MPV's,  and 
these  comments  are  being  taken  into  considera- 
tion. In  view  of  the  Congressional  mandate  for 
swift  implementation  of  school  bus  standards, 
however,  this  rulemaking  is  being  made  final 
largely  as  it  was  proposed. 

The  NHTSA  proposed  a  level  of  service  brake 
system  performance  generally  based  on  SAE 
values,  both  for  school  buses  of  10,000  pounds 
gross  vehicle  weight  rating  (GVWE)  or  less,  and 
for  school  buses  with  a  GVWR  or  more  than 
10,000  pounds.  Wagner  Electric  Corporation, 
Chrysler  Corporation,  International  Harvester 
Co.,  and  Ford  Motor  Company  asked  for  relaxa- 
tion of  the  requirements,  while  the  Vehicle 
Equipment  Safety  Commission  (VESC)  and 
ACTS  requested  more  stringent  requirements. 
General  Motors  supported  the  requirements  for 
buses  with  a  GVWR  of  10,000  pounds  or  less. 

The  first  effectiveness  test  (S5. 1.1.1)  measures 
the  stopping  ability  of  the  service  brake  system 
as  it  is  delivered  to  the  user  before  it  has  been 
bui-nished  (broken  in)  through  use.  Wagner 
argued  that  this  test  is  unnecessary  and  there- 
fore wasteful  because  the  stringency  of  later  tests 
assures  the  adequacy  of  the  "green''  braking  com- 
ponents to  stop  the  vehicle.  The  company  cited 
variables  in  the  unconditioned  components  that 
make  it  ".  .  .  unrealistic  to  assume  that  exact 
brake  performance  can  be  predicted  or  that  test 
I'esults  can  be  repeated  without  the  thermal  and 
mechanical  conditioning  of  these  surfaces." 
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It  is  the  NHTSA's  intent  in  tlie  first  effective- 
ness test  to  assui'e  a  safe  vehicle  in  the  hands 
of  the  user  from  the  moment  of  delivei-y.  The 
same  variables  cited  by  Wafrner  that  make  pre- 
diction of  test  results  difficult  could  also  make 
performance  in  the  hands  of  the  user  unpre- 
dictable, unless  the  design  is  carefully  controlled. 
The  NHTSA  concludes  that  the  first  effective- 
ness requirement  is  a  reasonable  method  of  ensur- 
ing adequate  new-vehicle  performance,  and  denies 
"Wagner's  i-equest  to  delete  this  requirement. 

Chrj^sler  and  Ford  recommended  increasing 
the  first  effectiveness  stopping  distances  at  30 
mph  for  school  buses  with  a  GVWR  of  10,000 
pounds  or  less.  Both  argued  that  vehicles  take 
significantly  longer  to  stop  in  an  unburnished 
condition  and  therefore  the  required  stopping 
distance  for  first  effectiveness  should  be  longer 
than  the  second  effectiveness  requirement.  The 
NHTSA  established  the  unburnished  stopping 
distance  requirements  based  on  tests  of  vehicles 
by  NHTSA  contractors  and  its  Safety  Eesearch 
Laboratory.  The  NHTSA  has  reexamined  its 
test  results  in  view  of  manufacturer  comments, 
and  has  determined  that  the  complying  distances 
recorded  were  not  generated  in  all  cases  at  the 
"worst  case"  weight  at  which  a  vehicle  could 
be  tested.  For  this  reason,  and  because  of  the 
variability  noted  above,  the  NHTSA  has  in- 
creased the  first  effectiveness  stopping  distances 
for  school  buses  of  10,000  pounds  G^nVR  or  less 
to  69  feet.  This  change  represents  a  1  fpsps 
decrease  in  average  deceleration  rate  from  the 
second  effectiveness  value,  as  is  the  case  for  pas- 
senger cars. 

In  the  case  of  vehicles  with  a  GVWR  of  more 
than  10,000  pounds,  Wagner,  Chrysler,  and 
International  Harvester  requested  longer  stop- 
ping distances  at  30  mph.  The  VESC  and  ACTS 
requested  the  same  stopping  distances  for  heavy 
school  buses  as  for  lighter  ones.  The  NHTSA 
proposed  more  stringent  low-speed  stopping  re- 
quirements than  the  SAE  values  to  remain  con- 
sistent with  existing  requirements  of  the  National 
Conference  on  School  Transportation,  the  State 
of  California,  and  the  Bureau  of  Motor  Carrier 
Safety.  International  Harvester  pointed  out 
that,  while  the  distances  are  comparable,  the  re- 
quirements are  in  fact  more  stringent  because  of 


the  "no  lockup"  i-equirement  and  the  limits  on 
pedal  control  force  in  Standard  No.  105-75.  In 
view  of  these  variations  from  existing  30-mph 
stopping  distance  requirements,  and  the  less  effec- 
tive braking  encountered  prior  to  burnish,  the 
first  effectiveness  stopping  distance  at  30  mph 
is  increased  from  81  feet  to  88  feet.  In  terms 
of  deceleration  rate,  this  7-foot  increase  is  com- 
parable to  the  4-foot  increase  for  light  school 
buses.  Stopping  distance  requirements  other 
than  30-mph  first  effectiveness  values  are  adopted 
as  proposed. 

The  second  effectiveness  test  (So. 1.1.2)  is  of 
the  service  brake  system  following  burnish  of 
the  brakes  and  with  the  vehicles  loaded  to  its 
G\^VR.  Comments  were  received  from  Wagner 
and  International  Harvester  on  the  distance 
established  for  30-mph  stops,  and  from  the 
VESC  and  ACTS  on  the  full  range  of  stopping 
distance  requirements,  for  both  light  and  heavy 
school  buses.  International  made  the  same  point 
that  it  made  for  other  stopping  distance  tests: 
that  the  low-speed  distances  chosen  as  comparable 
to  existing  requirements  are  somewhat  more  dif- 
ficult due  to  Standard  No.  105-75's  specification 
of  "no  lockup"  and  pedal  control  force  limits. 
In  this  case,  however,  the  value  chosen  is  far  less 
demanding  than  that  for  the  unburnished  brakes, 
and  the  factors  cited  by  International  are  not  as 
crucial. 

Wagner  assumed  that  the  NHTSA.  in  adopt- 
ing existing  school  bus  "equivalent  distance" 
performance  requirements  for  actual  road  tests, 
had  not  compensated  for  the  fact  that  existing 
standards  refer  to  deceleration  rates  measured 
by  inertial  decelerometers.  Actually,  the  NHTSA 
did  apply  correction  factors  to  compensate  for 
this  fact.  Wagner's  request  for  longer  distances 
is  denied  for  this  reason. 

ACTS  asked  that  the  NHTSA  set  perform- 
ance requirements  equal  to  those  for  other  ve- 
hicles that  share  the  highway  with  school  buses. 
The  VESC  recommended  decreased  stopping 
distances  roughly  comparable  to  values  for  trucks 
and  buses  in  Standard  No.  105-75  before  the 
standard  was  indefinitely  delayed  (40  FR  18411, 
April  28,  1975).  For  reasons  established  in  the 
preamble  to  that  decision,  the  NHTSA  is  con- 
sidering appropriate  interim  performance  levels 
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for  hydnuilic-braUed  vehicles  otlier  than  passen- 
ixer  cars,  Init  is  not  prepared  to  specify  perform- 
ance levels  at  this  time.  The  ACTS  and  VES(^ 
rp(|uests  will  be  considered  as  they  apply  to  those 
interim  re<iuirements,  but  cannot  be  considered 
in  this  rulemakinjr  because  they  would  neces- 
sitate hardware  chanfjes  that  cannot  be  effec- 
tuated prior  to  the  October  2".  1976,  statutory 
deadline  for  effectiveness  of  this  standard. 

The  NHTSA  proposed  that  second  effective- 
ness performance  requirements  at  speeds  in  excess 
of  60  mph  not  lie  specified  for  school  buses.  The 
VE8C  has  arjrued  that  such  requirements  should 
apply  to  school  buses  if  they  have  such  hiah 
speed  capability,  "\\niil6  the  NHTSA  cannot 
promulgate  requirements  in  this  area  in  the  short 
period  that  remains  prior  to  the  standard's  man- 
dated effectiveness,  the  VESC  position  will  be 
considered  in  developinfr  future  standards  for  all 
vehicles  other  than  passenjrer  cars,  includinjr 
school  buses.  In  \new  of  the  above,  the  second 
effectiveness  distances  are  adopted  as  proposed. 

Xo  comment  was  received  on  the  requirements 
for  lijihtly-loaded  stopping:  distances  (S5.1.1.3) 
other  than  those  already  discussed  with  rejrard 
to  the  second  effectiveness  test,  and  the  proposed 
values  are  therefore  also  adopted.  The  second 
sentence  of  S5.1.1.3  (referrinjr  to  vehicles  to 
which  the  standard  is  no  longer  applicable)  is 
also  deleted  as  proposed. 

The  fourth  effectiveness  test  (85. x. 1.4)  is  of 
the  abilities  of  the  brake  system  after  it  has  been 
subjected  to  fade  and  recovery  testing  under 
S.5.1.4.  ilanufacturer  comments  indicated  that, 
in  the  case  of  school  buses  with  a  GA'AVR  «rreater 
than  10,000  pounds,  use  of  a  "hot"  burnish  pro- 
cedure (S7.4.2.1.2)  in  combination  with  the 
standard's  fade  and  recoverj'  testing  makes  the 
fourth  effectiveness  test  redundant.  NHTSA 
analysis  agrees  with  these  arguments,  and  in  view 
of  the  fact  that  the  hot  burnish  option  will  be- 
come the  only  permissible  method  of  conditioning 
the  brakes  after  September  1,  1976,  the  proposed 
fourth  effectiveness  test  for  heavier  school  buses 
is  not  adopted. 

Since  use  of  the  hot  burnish  procedure  was 
an  important  factor  in  the  decision  to  drop  the 
fourth  effectiveness  requirement  for  vehicles  over 
10,000  pounds  G\1ATR,  the  XHTSA  denies  the 


Wagner  petition  to  extend  the  alternative  burnish 
procedures  under  S7.4.2.1  after  the  scheduled 
deletion  of  that  option  on  September  1,  1976. 
Hecause  this  option  ends  before  the  standard's 
effect  iveness  for  school  buses.  S7.4.2.1  has  been 
simplified  by  eliminating  the  cold  burnish  pro- 
cedure, (S7.4.2.1.1)  that  will  not  be  used. 

The  XHTSA  also  notes  General  Motors'  argu- 
ment that  the  fourth  effectiveness  test  should  be 
eliminated  for  vehicle  classes  offered  with  either 
h}-draulic  or  air  brakes  simply  because  there  is 
no  comparable  requirement  in  Standard  Xo.  121, 
Air  Brake  Systems.  While  the  XHTSA  agrees 
that  vehicle  classes  ideally  might  be  subjected 
to  identical  requirenients  whatever  the  method 
of  brake  actuation,  fonnulation  of  any  desired 
compatibility  between  hydraulic  and  air-braked 
vehicles  of  the  same  weight  class  must  be  accom- 
plished separately  from  this  rulemaking  on 
school  buses,  which  is  subject  to  a  statutory  dead- 
line. General  Motors'  view  will  be  considered 
in  future  rulemaking. 

The  April  28  notice  proposed  deletion,  for 
school  buses,  of  the  option  methods  for  testing 
the  service  brake  system  in  the  event  the  brake 
power  assist  or  brake  power  unit  failed  (S5.1.3). 
The  only  comment  received  was  from  the  VESC, 
which  misunderstood  the  proposal  as  deleting  all 
tests  of  a  failed  power  assist  or  power  unit.  In 
fact,  school  buses  will  be  required  to  meet 
So. 1.. 3.1  as  hereby  amended.  The  VESC  mis- 
understanding may  have  arisen  because  of  un- 
clear language  used  in  proposing  an  amendment 
of  the  test  procedure  of  S7.10  that  underlies  the 
requirement.  Section  S7.10  is  appropriately  re- 
vised in  this  amendment  of  the  standard. 

The  XHTSA  proposed  more  stringent  fade 
and  recover}'  performance  for  school  buses  than 
the  SAE's  recommended  levels  for  other  truck- 
type  vehicles,  because  of  the  distinctive  school 
bus  duty  cycle.  School  buses  make  a  high  num- 
ber of  stops  compared  to  the  truck-type  vehicles 
which  may  share  common  components.  These 
stops  are  usually  made  on  secondary  roads  that 
often  have  steeper  grades  than  the  primary  road 
system.  The  Xational  School  Transportation 
Association  (XSTA)  confirmed  in  statements 
before  an  XHTSA  public  meeting  on  hydraulic 
brakes  that  the  association's  experience  indicated 
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inadequate  fade  resistance  in  some  of  today's 
school  buses.  While  NHTSxi  testing  indicates 
that  some  buses  already  conform  to  this  require- 
ment, other  buses  will  be  required  to  upgrade 
their  brake  systems  to  conform  to  this  minimum 
performance  level. 

Three  manufacturers  objected  to  this  perfonii- 
ance  level  and  each  suggested  a  different  modifi- 
cation of  the  proposed  requirement  to  reduce  its 
stringency.  Ford  requested  a  200-pound  allow- 
able pedal  force  for  the  first  five  stops,  stating 
that  "Tlie  60  mph  fade  sequence  represents,  in 
Ford's  opinion,  an  extreme  condition  that  would 
rarely,  if  ever,  be  duplicated  in  normal  customer 
operation  of  school  buses."  Wagner  stated  "It 
is  inconsistent  to  require  one  degree  of  vehicle 
braking  for  the  Effectiveness  Test  and  another 
(in  this  case,  more  powerful)  for  the  Fade  and 
Recovery.  .  .  .  AVe  agree  in  the  need  for  some 
measure  of  fade  and  recovery  but  the  redundancy 
of  two  such  requirements  in  a  rninimwn  standard 
has  not  been  addressed.  .  .  ."  General  Motors 
cited  the  good  safety  record  of  school  buses,  ques- 
tioned the  adequacy  of  NHTSA  testing,  and 
stated,  with  regard  to  school  buses  with  a  GVWR 
of  more  than  10,000  pounds,  ".  .  .  .  the  NHTSA 
has  proposed  stringent  fade  and  recovery  require- 
ments which  far  exceed  minimum  performance 
requirements." 

"Minimum"  performance  standards  do  not 
equate  with  "minimal"  performance  standards, 
as  implied  by  General  Motors  and  Wagner.  The 
word  "minimum"  in  the  statutory  definition  of 
motor  vehicle  safety  .standards  (1.5  U.S.C.  §  1.391- 
(2)),  does  not  refer  to  the  substantive  content  of 
the  standards  but  rather  to  tlieir  legal  status — 
that  the  products  covered  must  not  fall  short  of 
them. 

Wagner  considered  it  inconsistent  to  specify  a 
performance  level  for  the  fade  cliaracteristics  of 
a  braking  system  that  would  have  the  effect  of 
improving  another  characteristic  of  the  braking 
system  (stopping  distance  performance)  beyond 
the  minimum  level  specified  in  the  standard.  The 
NHTSA  disagrees,  and  considers  it  appropriate 
to  specify  the  minimum  fade  performance  neces- 
sary to  assure  adequate  performance  of  brakes 
in  stop-and-go  operation,  whether  or  not  satis- 
faction of  this  minimum  level  results  in  a  brake 


system  witli  better  stopping  distance  jierformance 
tlian  required  bj'  the  standard. 

Wliile  Ford  is  correct  that  the  test  sequence 
typically  will  not  be  experienced  in  day-to-day 
operations,  that  does  not  rule  out  the  need  for 
the  improved  fade  characteristics  suggested  by 
the  NSTA.  Each  of  the  commenters  claims  that 
the  fade  and  recovery  characteristics  do  exceed 
the  poorest  performance  of  some  existing  vehicles, 
but  none  presented  convincing  justification  for 
their  positions  that  the  proposed  levels  are  in- 
appropriate for  scliool  bus  braking  systems.  It 
is  also  noted  that  scliool  buses  with  a  GVWR 
of  more  than  10,000  pounds  no  longer  have  to 
meet  the  high-speed  or  fourth  effectiveness  re- 
quirements. With  regard  to  Ford's  suggestion 
of  permitting  a  200-pound  pedal  control  force, 
the  NHTSA  continues  to  consider  a  1.50-pound 
maximum  necessary  in  view  of  the  large  per- 
centage of  school  bus  operators  that  are  women 
(see  HSRI  Report  No.  HuF-6,  NBS  Technical 
Note  557,  October  1970,  "The  Brake  Pedal  Force 
Capability  of  Adult  Females").  Accordingly, 
the  fade  and  recovery  performance  values  are 
promulgated  as  proposed.  The  proposed  word- 
ing of  S5. 1.4.3(b)  (2)  is  modified  for  clarity  in 
response  to  Wagner's  request. 

The  pi'oposal  included  a  minimum  perfonnance 
level  for  the  ability  of  school  bus  brakes  to  per- 
form after  they  are  soaked  witli  water.  Three 
comments  were  received  that  objected  to  the  pro- 
posed performance  levels.  Wagner  also  objected 
that  the  test  conditions  were  stated  with  insuf- 
ficient specificity.  The  width  of  the  water  trough 
used  to  wet  the  brakes  is  not  specified  and  the 
width  may  affect  the  degree  of  wetting  achieved 
in  large  truck  tire  sizes.  The  NHTSA  intends 
to  address  this  issue  in  its  upcoming  proposal  on 
test  intervals  in  the  water  recovery  test. 

For  the  present-  NHTSA  will  resolve  differ- 
ences in  this  test  condition  in  the  manufacturer's 
favor  if  they  affect  the  outcome  of  testing. 

General  Motors'  only  objection  to  inclusion  of 
a  water  recovery  test  in  this  standard  for  school 
buses  over  10,000  pounds  GATVR  was  that  a 
comparable  test  in  Standard  No.  121  has  not  been 
developed.  The  NHTSA  is  not,  of  course,  limited 
in  the  breadth  of  one  standard  by  the  breadth 
of  anotlier,  whetlier  or  not  tliey  measure  the  same 
aspect  of  performance  of  a  vehicle. 
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International  was  the  only  manufacturer  to 
provi<le  data  indicating  that  its  vehicles  are  not 
capable  of  meeting  tlie  water  recovei'y  test  in  all 
cases.  The  NHTSA  concludes  that  other  manu- 
facturers' products  ai-e  capable  of  meeting  the 
levels  established  in  the  standard.  The  XIITSA 
denies  Internationars  request  to  permit  a  1.5- 
mile  "drying-ort"'  period  between  wet  stops,  be- 
cause it  would  negate  for  the  most  part  the  effect 
of  soaking. 

Therefore,  the  only  modification  of  water  re- 
covery testing  from  that  proposed  is  to  clarify 
the  wording  of  the  minimum  permissible  control 
force   (85. 1.5.2(b)  (2) )   as  requested  by  Wagner. 

The  spike  stop  and  parking  brake  requirements 
are  amended  as  proposed. 

The  test  procedures  contained  in  S6.1.  S6.2, 
S7.5,  S7.7.1,  and  S7.10  are  revised  as  appropriate 
to  reflect  the  amended  requirements. 

"Wagner.  Ford,  General  Motors,  and  Inter- 
national requested  that  the  brake  fluid  level  indi- 
cator not  be  required  for  school  buses.  The 
NHTSA  will  make  its  decision  in  this  area 
shortly  and  will  publish  its  response  to  the  issues 
raised  in  this  rulemaking. 

Ford  also  asked  that  the  parking  brake  warn- 
ing indicator  lie  deleted  from  scliool  bus  require- 
ments as  a  luxury.  The  XHTSA  has  never 
considered  this  signal  to  be  a  luxury,  and  con- 
siders it  important  to  prevent  a  partially-applied 
brake  from  overheating,  reducing  its  efficiency. 
Ford's  request  is  therefore  denied. 

Wagner  proposed  that  the  present  speed  range 
for  brake  warming  in  S7.1  and  S7.2  (40-to-lO- 
mph  snubs)  be  increased  to  a  range  of  50-to-20- 
mph  snubs.  The  agency  has  seen  no  evidence 
in  its  test  program  of  the  inadequacy  of  present 
values,  and  therefore  denies  the  Wagner  request, 
which  was  not  supported  by  any  data. 

The  California  Department  of  Plighway  Patrol 
(CHP)  raised  the  issue  of  the  adequacy  of  the 
standard  from  the  enforcement  perspective, 
particularly  the  complexity  of  the  stopping  dis- 
tance requirements  for  use  in  vehicle-in-use  in- 
spection. As  noted  in  a  recent  notice  on  air 
brakes  (40  FR  56920,  December  5,  1975),  new 
vehicle  braking  standards  may  be  inappropriate 
for  a  .State  inspection  program,  because  they  are 
not  designed  to  measure  degradation  of  equip- 
ment  and   performance  over  a  period   of  time. 


Effective:   October   12,    1976 

Since  degradation  of  the  bi-ake  system  is  not 
addi-essed  by  Standard  Xo.  105-75,  the  CHP  is 
not  prevented  by  the  National  Traffic  and  ]\Iotor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d))  from 
enforcing  requirements  that  measure  the  condi- 
tion of  the  vehicle,  as  long  as  they  do  not  dictate 
the  design  or  performance  of  new  vehicles. 

The  CHP  recommendations  for  vacuum  gauge 
and  vacuum  failure  requirements  on  school  buses 
equipped  with  vacuum-boosted  brakes  are  being 
taken  under  consideration  in  regard  to  future 
rulemaking  for  truck,  bus,  and  multi-purpose 
passenger  vehicle  hydraulic  braking  standards. 

SWS  Silicon  Corporation's  comments  on  DOT 
5  brake  fluid  are  noted,  and  comments  of  any 
interested  person  on  the  subject  of  appropriate 
brake  fluids  for  school  buses  are  solicited. 

In  an  area  unrelated  to  the  applicability  of 
the  standard  to  school  buses,  persons  have  re- 
quested clarification  of  an  amendment  of  the 
standard  published  September  17,  1975  (40  FE 
42872).  Section  S5.1.5.2(a)  consists  of  an  open- 
ing paragraph,  two  numbered  subparagraphs, 
and  a  concluding  paragraph.  Subparagraph 
"(2)"  was  set  forth  in  its  entirety  in  a  revised 
form  in  that  September  action,  and  it  was  not 
clear  whether  the  concluding  paragraph  that  fol- 
lows it  remained  unchanged  or  was  eliminated 
in  the  revision.  For  clarification,  it  is  noted 
that  only  the  subparagraph  "(2)"  was  revised 
and  that  the  concluding  paragraph  remains  in 
tlie  standard  unchanged. 

In  consideration  of  the  foregoing.  Standard 
No.  105-75   (49  CFR  571.105-75)  is.  .  .  . 

Effective  date:  Oct.  12,  1976.  The  effective 
date  of  this  amendment  is  established  as  9  months 
after  the  date  of  its  issuance,  as  required  by  the 
Motor  Vehicle  and  Schoolbus  Safety  Amend- 
ments of  1974,  Pub.  L.  93-^92,  section  202  (15 
U.S.C.  1397(i)(l)(A)). 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  g  202,  Pub.  L.  93^92, 
88  Stat.  1470  (15  U.S.C.  1392);  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  January  12.  1976. 

James  B.  Gregory 
Administrator 
41  F.R.  2391 
January    16,    1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.   105-75 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;  Notice   18) 


This  notice  amends  Standard  No.  105-75, 
Hydraulic  Brake  Sysfem^s,  to  permit  a  manufac- 
turer to  provide  either  a  gross  loss  of  pressure 
indicator  (GLPI)  or  a  low  brake  fluid  level  indi- 
cator (BFLI)  in  satisfaction  of  the  hydraulic 
failure  indicator  requirements  of  S5.3.1. 

This  amendment  of  Standard  No.  105-75  (49 
CFR  571.105-75)  was  proposed  in  response  to 
petitions  from  Ford  Motor  Company,  Wagner 
Electric  Corporation,  and  Mercedes-Benz  of 
North  America,  Inc.,  as  well  as  the  comments  of 
other  manufacturers  of  hydraulic-braked  motor 
vehicles  (41  FR  2828,  January  20,  1976). 

Comments  were  received  from  General  Motors 
Corporation,  Bob  Ingham,  Jr.,  Chrysler  Corpora- 
tion, Wagner  Electric  Corporation,  the  Cali- 
fornia Department  of  Highway  Patrol  (CHP), 
Professor  P.  N.  Joubert,  Bendix  Corporation, 
British  Leyland  UK  Limited,  the  Vehicle  Equif)- 
ment  Safety  Commission,  Ford  Motor  Company, 
Bayerische  Motoren  Werke,  and  the  Department 
of  Transport  of  Australia.  The  National  Motor 
"Vehicle  Safety  Advisory  Council  made  no  com- 
ment on  the  proposal. 

All  commenters  except  the  CHP,  VESC,  De- 
partment of  Transport  of  Australia,  and  Profes- 
sor Joubert  endorsed  the  amendment  as  proposed 
and  urged  its  swift  implementation. 

The  CHP  recommended  tliat  the  proposed  op- 
tion be  allowed  only  until  the  availability  and 
reliability  problems  associated  with  the  BFLI 
are  resolved,  at  which  time  the  BFLI  would  be 
required  on  all  vehicles.  The  VESC  also  recom- 
mended a  requirement  for  both  of  the  devices  or 
the  BFLI  alone.  It  is  the  opinion  of  the  CHP 
that  the  apparent  benefit  of  a  GLPI  is  not  real, 
because  the  GLPI  warning  activates  only  after 
failure  lias  occurred,  when  increased  pedal  travel 
and    decreased    stopping   performance    have    al- 


ready warned  of  the  faulty  condition.  However, 
the  failure  of  one  subsystem  in  split  system  ve- 
hicles, particularly  that  to  the  rear  wheels,  easily 
may  go  unnoticed  during  the  low  rate-of- 
deceleration  stops  encountered  in  normal  driving. 
In  this  vast  majority  of  cases,  the  driver  will  be 
warned  of  the  failure  by  the  GLPI  before  the 
brake  failure  is  apparent,  a  substantial  benefit  in 
averting  accidents. 

Each  of  the  four  commenters  who  did  not 
support  the  proposal  found  fault  with  the 
NHTSA's  use  of  the  extremely  limited  accident 
data  from  the  Indiana  University  Institute  for 
Research  in  Public  Safety  study  {Tri-Level 
Study  of  the  Causes  of  Traffic  Accidents,  DOT- 
HS-801-335,  January,  1975).  The  four  com- 
menters apparently  interpreted  Notice  17  to 
mean  that  the  NHTSA  had  concluded,  based  on 
this  small  amount  of  data,  that  the  BFLI  was 
not  cost-effective.  Such  is  not  the  case.  The 
NHTSA's  evaluation  of  the  Indiana  study  only 
concluded  that  its  earlier  judgement  that  botli 
warnings  were  justified  was  cast  in  some  doubt 
by  the  limited  data  generated  since  that  initial 
decision  was  made.  The  NHTSA  believes  that 
the  doubt  is  sufficient  to  justify  dropping  the 
simultaneous  requirement  for  both  devices. 

As  noted  by  the  CHP,  the  accident  data  are 
not  yet  available  to  quantitatively  prove  the  com- 
parative benefits  of  one  warning  system  over  the 
other.  Although  the  four  dissenting  comment- 
ers expressed  a  preference  for  the  BFLI,  the 
NHTSA  feels  that  there  is  insufficient  evidence 
of  its  superiority  to  mandate  its  use  in  place  of 
the  GLPI.  The  NHTSA  believes  that  a  con- 
tinuation of  the  option  previously  available 
under  Standard  No.  105  is  in  the  public  interest. 

Ford  Motor  Company  pointed  out  that  the 
proposed  wording  of  S7.9.1,  which  refers  to  a 


PART  571;  S  105-75— PRE  43 


Effecirve:   April   22,    1976 

"brake  syst<?m  failure  indicator,"  was  inconsistent 
with  other  references  in  the  standard,  and  sug- 
gested that  the  word  "failure"  be  removed.  The 
reference  has  been  changed  to  read  "brake  system 
indicator  lamp"  to  be  consistent  with  S5.3.  Sec- 
tion S7.9.4  also  is  reworded  for  the  same  reason. 

In  a  matter  unrelated  to  the  BFLI  proposal, 
the  agency  hereby  corrects  an  inadvertent  omis- 
sion of  a  conforming  amendment  that  should 
have  accompanied  the  major  amendment  making 
the  standard  applicable  to  school  buses  (41  FR 
2391,  January  16,  1976).  The  reference  to 
"S7.4.2.1.2"  in  S6  is  changed  to  "S7.4.2.1." 

In  consideration  of  the  foregoing,  Standard 
No.  105-75  (49  CFR  571.105-75)  is  amended.... 


E-ffective  date:  April  22,  1976.  Because  this 
amendment  creates  no  additional  requirements 
for  any  person  and  because  of  the  manufacturers' 
need  to  know  as  soon  as  possible  the  vehicle  re- 
quirements for  the  upcoming  model  year  for 
planning  purposes,  it  is  found  that  an  immediate 
effective  date  is  in  the  public  interest 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  14, 1976. 

James  B.  Gregory 
Administrator 

41  F.R.  16803 
April  22,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  No.  75-27;  Notice  4) 


This  notice  amends  Standard  No.  105-75, 
Hydraulic  Brake  Systems,  and  Standard  No.  122, 
Motorcycle  Brake  Systems,  to  modify  the  means 
for  establishing  the  frictional  resistance  of  the 
surface  on  which  stopping  distance  tests  are  con- 
ducted. A  similar  amendment  is  made  to  Part 
575,  Consumer  Infoi'm-ation,  of  Title  49  of  the 
Code  of  Federal  Regidations. 

The  National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  proposed  the  change  in 
Standard  No.  105-75  (49  CFR  571.10.5-75), 
Standard  No.  121,  Air  Brake  Systeins  (49  CFR 
571.121).  Standard  No.  122  (49  CFR  571.122), 
and  the  Consumer  Information  Regulations  (49 
CFR  575.101)  in  response  to  a  petition  from 
British-Leyland  Motors  Limited  (40  FR  45200, 
October  1,  1975).  The  existing  test  procedure  in 
these  regulations  has  specified  use  of  the  Ameri- 
can Society  for  Testing  and  Materials  (ASTM) 
E-274-65f  procedure,  using  an  ASTM  E249  tire 
that  is  no  longer  manufactured. 

Responses  were  received  on  the  pi-oposed 
ASTM  change  from  'WHiite  Motor  Corporation 
(■\Miite),  Mack  Trucks,  Inc.  (Mack),  Freight- 
liner  Corporation  (Freightliner),  Ford  Motor 
Company  (Ford),  General  Motors  Corporation 
(GM),  Chrysler  Corporation  (Chrysler),  Ameri- 
can Motors  Corporation  (AMC),  and  Interna- 
tional Harvester  (IH).  The  National  Motor 
Vehicle  Safety  Advisory  Council  made  no  com- 
ment on  the  proposal. 

Most  comnienters  supported  use  of  the  new 
test  procedure  and  tire,  although  they  differed  in 
recommendations  for  correlating  the  reading  pro- 
duced under  the  new  procedure  with  that  pro- 
duced under  the  old  procedure.  Manufacturers 
are  presently  certifying  compliance  to  brake 
standards  on  test  surfaces  with  a  satisfactorj- 
reading  under  the  old  procedure,  and  they  should 


be  able  to  continue  testing  and  certifying  com- 
pliance on  the  same  surface  without  any  increase 
in  the  severity  of  the  tests.  To  accomplish  this 
transition,  the  correlation  in  readings  between 
the  procedures  has  been  determined,  and  the  dif- 
ference is  reflected  in  a  change  of  the  dry  surface 
value  from  "skid  number"  75  to  "skid  number" 
81. 

Freightliner  urged  postponement  of  any  action 
until  it  could  be  supported  by  "adequate  and 
statistically  reliable  tevSt  data."  AMS  also  re- 
ommended  that  the  NHTSA  do  nothing  "until 
the  industry  has  had  sufficient  time  to  evaluate 
and  verify  the  performance  of  the  ASTM  E501 
test  tire  on  all  types  of  surfaces." 

The  change  in  procedure  is  prompted  by  the 
ASTM  decision  to  utilize  a  new  tire  in  ascertain- 
ing the  frictional  coefficient  of  test  surfaces.  As 
a  result  the  old  tire  is  no  longer  manufactured 
and  only  the  new  tire  is  available  for  skid  num- 
ber measurement.  Manufacturers  have  conducted 
compai-ative  tests  with  the  new  tire  to  determine 
the  correlation  between  the  readings  given  by  the 
two  tires.  Neither  Freightliner  nor  AMC  sub- 
mitted data  showing  that  the  agency's  proposal 
to  adjust  the  di-y  surface  skid  number  upwards 
is  unjustified.  Only  Mack  submitted  data  and  it 
supported  the  NHTSA  and  Federal  Highway 
Administration  test  data  that  have  been  placed 
in  the  docket.  General  Motors  considered  the 
agency's  proposed  upward  adjustment  to  be  the 
maximum  desirable  based  on  its  data.  Interna- 
tional Harvester,  Chrysler,  and  Ford  supported 
the  change  in  dry  surface  skid  number  without 
qualification,  and  White  suggested  that  a  skid 
number  of  85  be  utilized.  The  agency  finds  that 
the  AMC  and  Freightliner  requests  for  further 
delay  are  unjustified. 
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Ford  and  Freightliner  asked  that  the  skid 
number  for  tlie  lower  coefficient  (wet)  surface 
also  be  adjusted.  The  agency's  purpose  in  pro- 
posing ihe  adjustment  is  limited  to  changes 
necessary  to  avoid  a  modification  of  the  test  sur- 
faces or  an  increase  in  the  severity  of  perform- 
ance levels  specified  under  the  safety  standards. 
The  NHTSA  earlier  concluded  that  change  of 
the  wet  surface  specification  was  unnecessary,  and 
no  evidence  has  been  supplied  that  would  modify 
the  earlier  determination. 

General  Motors  noted  that  an  editorial  change 
to  the  newer  ASTM  procedure  does  not  appear 
in  early  publications  of  that  procedure.  To  put 
all  interested  persons  jon  notice  of  the  editorial 
change,  the  NHTSA  has  included  the  change  in 
its  references  to  the  ASTM  E274-70  procedure. 

Freightliner  asserted  that  the  newer  procedure 
included  modification  of  a  formula  that  justified 
a  larger  upwards  adjustment  than  that  proposed 
by  the  agency.  Actually,  the  modifications  only 
corrected  an  error  in  the  earlier  formula  which 
had  no  effect  on  the  determination  of  frictional 
coefficient.  Manufacturers  either  utilized  a  test 
trailer  that  obviated  the  need  for  calculations 
using  the  formula,  or  were  aware  of  the  error 
and  corrected  for  it  in  their  calculations.  Thus 
the  adjustment  requested  by  Freightliner  is  not 
warranted. 

In  accordance  with  recently-enunciated  De- 
partment of  Transportation  policy  encouraging 
adequate  analysis  of  the  consequences  of  regula- 
tory action  (41  FR  16201,  April  16,  1976),  the 
agency  herewith  summarizes  its  evaluation  of  the 
economic  and  other  consequences  of  this  amend- 
ment on  the  public  and  private  sectors,  including 
possible  loss  of  safety  benefit.  Because  the  new 
references  to  procedures  and  a  test  tire  are  ex- 
pected to  accord  with  existing  practices,  the 
amendment  is  judged  not  to  have  any  significant 


impact  on  costs  or  benefits  of  the  standards  and 
consumer  information  item  that  are  modified  by 
the  change. 

Standard  No.  121,  Ai?-  Brake  Systems,  is  pres- 
ently subject  to  judicial  review  under  §  105(a) 
of  the  National  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  §  1394(a)).  The  U.S.  Court  of 
Appeals  hearing  the  petition  for  review  has  in- 
dicated that  it  prefers  to  review  the  standard  as 
it  presently  exists,  without  unnecessary  amend- 
ment. To  the  degree  possible,  the  agency  is 
complying  with  that  request  and  therefore,  in  the 
case  of  Standard  No.  121,  will  delay  the  update 
of  ASTM  procedure  until  review  is  completed. 

It  is  noted  that  this  change  in  procedure  for 
ascertaining  the  frictional  resistance  of  the  test 
surface  does  not  invalidate  data  collected  using 
the  older  procedure,  and  manufacturers  can  pre- 
sumably certify  on  the  basis  of  stopping  distance 
tests  conducted  on  sufaces  measured  by  the  old 
tire. 

In  consideration  of  the  foregoing,  amendments 
are  made  in  Chapter  V  of  Title  49,  Code  of 
Federal  Regulations. 

Effective  date:  June  14,  1976.  Because  the 
older  test  tire  is  no  longer  manufactured,  and 
because  the  amendment  of  procedure  and  test  tire 
is  intended  only  to  duplicate  the  existing  proce- 
dure and  tire,  this  amendment  creates  no  addi- 
tional requirements  for  any  person,  and  an 
immediate  effective  date  is  found  to  be  in  the 
public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  June  8,  1976. 

James  B.  Gregory 
Administrator 

41  F.R.  24592 
June  17,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.    105-75 

Hydraulic  Brake  Systems 
(Docket  Nos.  75-7;    75-16;   Notices  3,  9) 


This  notice  repiiblislies  in  their  entirel_y  Stand- 
ard No.  105-75,  Hydmul/c  Brake  Systems,  and 
Standard  Xo.  121,  Air  Brake  Systems,  because 
the  number  and  complexity  of  recent  amendments 
to  tliese  standards  may  have  created  confusion 
for  some  interested  pei-sons. 

Standard  No.  105-75  (49  CFR  571.105-75)  was 
issued  September  1972  (37  FR  17970,  September 
2,  1972)  and  has  been  amended  numerous  times 
since  issuance.  Although  an  up-to-date  and  com- 
plete text  of  the  standard  appeai-s  each  year  in 
the  republished  Code  of  Federal  Regulations, 
several  complex  amendments  have  been  made  to 
the  standard  in  the  past  year  that  are  not  re- 
flected in  the  most  recent  up-to-date  text.  To 
assist  interested  persons  who  must  be  certain  of 
the  text's  provisions,  the  agency  herewith  pub- 
lishes the  standard  in  its  entirety.  Interested 
persons  are  advised  that  amendments  of  Stand- 
ard No.  105-75  may  occur  in  the  future,  although 
no  proposals  are  outstanding  at  this  time. 

In  a  related  matter.  General  Motors  Corpora- 
tion has  brought  to  the  agency's  attention  an 
inadvertent  deletion  of  one  sentence  from  one 
section  of  Standard  No.  105-75.  A  statement 
was  added  to  the  text  of  S5.1.5.2(a)  (2)  to  per- 
mit an  interim  increase  in  permissible  control 
force  for  the  fifth  wet  recovery  stop  (40  FR 
24525,  June  9,  1975).  Inadvertently,  this  sen- 
tence was  deleted  from  So. 1.5.2(a)  (2)  in  a  sub- 
sequent rulemaking  action  (40  FR  42872, 
September  17,  1975),  although  the  preamble  to 
the  notice  made  clear  that  "The  new  wording  in 
no  way  modifies  the  meaning  of  S5.1.4(a)(2) 
and  S5. 1.5.2 (a)  (2)."  To  correct  this  omission, 
the  sentence  appears  in  this  publication.    It  has 


been  moved  to  S5. 1.5.2(a)  (1)  because  it  concerns 
the  maximum  pedal  force  limit  in  that  section, 
rather  than  the  minimum  pedal  force  limit  in 
S5. 1.5.2 (a)  (2)  where  it  appeared  in  the  past. 

Standard  No.  121  (49  CFR  571.121)  was  issued 
in  February  1971  (36  FR  3817,  February  27, 
1971)  and  has  also  been  amended  numerous  times 
since  issuance.  Several  amendments  have  oc- 
curred since  the  most  recent  publication  of  the 
standard  in  its  entirety.  For  the  reasons  cited 
with  regard  to  Standard  No.  105-75,  the  agency 
herewith  publishes  the  standard  in  its  entirety. 
Interested  persons  are  advised  that  three  pro- 
posals to  amend  the  standard  are  outstanding 
(40  FR  45200,  October  1,  1975)  (40  FR  56920, 
December  5,  1975)  (41  FR  20706,  May  20,  1976) 
and  that  amendments  to  the  text  of  the  standard 
may  be  made  in  the  future. 

It  has  also  been  noted  that  a  clarification  could 
be  made  to  the  language  of  S3  of  the  standard 
that  excludes  until  September  1,  1977,  vehicles 
that  combine  with  other  vehicles  to  fonn  auto 
transporters.  The  temporary  exclusion  was 
added  to  the  standard  in  January  1975  (40  FR 
1246,  January  7,  1975).  To  make  the  effect  of 
that  action  more  clear,  the  language  in  the  second 
sentence  of  the  text  "or  to  any  vehicle  which"  is 
changed  in  this  republication  to  read  "or  that." 
This  modification  of  the  language  has  no  effect 
on  the  requirements  of  this  standard  and  notice 
and  opportunity  to  comment  are  therefore  found 
to  be  unnecessary. 

In  consideration  of  the  foregoing,  Standard 
No.  105-75  (49  CFR  571.105-75)  and  Standard 
No.  121  (49  CFR  571.121)  are  republished  to 
read  as  set  forth  below. 
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Effective:   July    19,    1976 


(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat,  718 
(15  U.S.C.  1392,  1407) ;  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  30,  1976. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

41   F.R.  29696 
July  19,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   105-75 

Hydraulic  Brake  Systems 

(Docket  No.  73-03;  Notice  7);  (Docket  No.  73-20;  Notice   10); 

(Docket  No.  73-34;   Notice  4);  (Docket  No.  75-02;  Notice  3); 

(Docket  No.  75-03;  Notice  5);  (Docket  No.  75-07;  Notice  3); 

(Docket  No.  75-24;   Notice  3) 


This  notice  announces  that  the  effective  dates 
of  the  redefinition  of  "school  bus"  and  of  six 
Federal  motor  vehicle  safety  standards  as  they 
apply  to  school  buses  are  changed  to  April  1, 
1977,  from  the  previously  established  effective 
dates.  This  notice  also  makes  a  minor  amend- 
ment to  Standard  No.  220,  School  Bus  Rollover 
Protection,  and  adds  a  fignre  to  Standard  No. 
221,  School  Bios  Body  Joint  Strength. 

The  Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (the  Act)  mandated  the 
issuance  of  Federal  motor  vehicle  safety  stand- 
ards for  several  aspects  of  school  bus  perform- 
ance, Pub.  L.  93-492,  §202  ^15  U.S.C.  §1392 
(i)  (1)  (A) ).  These  amendments  included  a  defi- 
nition of  school  bus  that  necessitated  a  revision 
of  the  existing  definition  used  by  the  NHTSA 
in  establishing  safety  requirements.  The  Act 
also  specified  that  the  new  requirements  "apply 
to  each  schoolbus  and  item  of  schoolbus  equip- 
ment which  is  manufactured  ...  on  or  after  the 
expiration  of  the  9-month  period  which  begins 
on  the  date  of  promulgation  of  such  safety 
standards."     (15  U.S.C.  §  1392 (i)  (1)  (B) ). 

Pursuant  to  the  Act,  amendments  were  made 
to  the  following  standards:  Standard  No.  301-75, 
Fuel  System  Integrity  (49  CFR  571.301-75), 
effective  Julj'  15,  1976,  for  school  buses  not  al- 
ready covered  by  the  standard  (40  FR  483521, 
October  15,  1975);  Standard  No.  105-75,  Hy- 
draulic Brake  Systems  (49  CFR  571.105-75),  ef- 
fective October  12,  1976  (41  FR  2391,  January 
16,  1976) ;  and  Standard  No.  217,  Bus  Window 
ReterUian  and  Release  (49  CFR  571.217),  effec- 


tive for  school  buses  on  October  26,  1976  (41  FR 
3871,  January  27,  1976). 

In  addition,  the  following  new  standards  were 
added  to  Part  571  of  Title  49  of  the  Code  of 
Federal  Regulations,  effective  October  26,  1976: 
Standard  No.  220,  School  Bus  Rollover  Protec- 
tion (41  FR  3874,  January  27,  1976) ;  Standard 
No.  221,  School  Bus  Body  Joint  Strength  (41 
FR  3872,  January  26,  1976) ;  and  Standard  No. 
222,  School  Bus  Passenger  Seatin-g  and  Crash 
Protection  (41  FR  4016,  January  28,  1976).  Also, 
the  existing  definition  of  "school  bus"  was 
amended,  effective  October  27,  1976,  in  line  with 
the  date  set  by  the  Act  for  issuance  of  the  stand- 
ards. 

The  Act  was  recently  amended  by  Public  Law 
94-346  (July  8,  1976)  to  change  the  effective 
dates  of  the  school  bus  standards  to  April  1, 
1977  (15  U.S.C.  §1392(i)(l)(B)).  This  notice 
is  intended  to  advise  interested  persons  of  these 
changes  of  effective  dates.  In  the  case  of  Stand- 
ard No.  301-75,  the  change  of  effective  dat«  is 
reflected  in  a  conforming  amendment  to  S5.4  of 
that  standard.  A  similar  amendment  is  made  in 
S3  of  Standard  No.  105-75. 

The  agency  concludes  that  the  October  27, 
1976,  effective  date  for  the  redefinition  of  "school 
bus"  should  be  postponed  to  April  1,  1977,  to 
conform  to  the  new  effective  dates  for  the  up- 
coming requirements.  If  this  were  not  done,  the 
new  classes  of  school  buses  would  be  required  to 
meet  existing  standards  that  apply  to  school 
buses  (e.g..  Standard  No.  108  (49  CFR  571.108)) 
before  being  required  to  meet  the  new  standards. 
This  would  result  in  two  stages  of  compliance, 
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and  would  complicate  the  redesign  efforts  that 
Congress  sought  to  relieve. 

This  notice  also  amends  Standard  No.  220  in 
response  to  an  interpretation  request  by  Blue 
Bird  Body  Company,  and  Sheller-Globe  Cor- 
poration's petition  for  reconsideration  of  the 
standard.  Both  companies  request  confirmation 
that  the  standard's  requirement  to  operate  emer- 
gency exits  during  the  application  of  force  to  the 
vehicle  roof  (S4(b))  does  not  apply  to  roof 
exits  which  are  covered  by  the  force  application 
plate.  The  agency  did  not  intend  to  require  the 
operation  of  roof  exits  while  the  force  applica- 
tion plate  is  in  place  on  the  vehicle.  Accordingly, 
an  appropriate  amendment  has  been  made  to 
S4(b)  of  the  standard. 

With  regard  to  Standard  No.  220,  Sheller- 
Globe  also  requested  confirmation  that,  in  testing 
its  school  buses  that  have  a  gross  vehicle  weight 
rating  (GVAVR)  of  10,000  pounds  or  less,  it  may 
test  with  a  force  application  plate  with  dimen- 
sions other  than  those  specified  in  the  standard. 
The  standard  does  not  prohibit  a  manufacturer 
from  using  a  different  dimension  from  that  speci- 
fied, in  view  of  the  NHTSA's  expressed  position 
on  the  legal  effect  of  its  regulations.  To  certify 
compliance,  a  manufacturer  is  free  to  choose  any 
means,  in  the  exercise  of  due  care,  to  show  that 
a  vehicle  (or  item  of  motor  vehicle  equipment) 
would  comply  if  tested  by  the  NHTSA  as  speci- 
fied in  the  standard.  Thus  the  force  application 
plate  used  by  the  NHTSA  need  not  be  dupli- 
cated by  each  manufacturer  or  compliance  test 
facility.  Sheller-Globe,  for  example,  is  free  to 
use  a  force  application  plate  of  any  width  as 
long  as  it  can  certify  its  vehicle  would  comply 
if  tested  by  the  NHTSA  according  to  the  stand- 
ard. 

In  a  separate  area,  the  agency  corrects  the  in- 
advertent omission  of  an  illustration  from 
Standard  No.  221  as  it  was  i.ssued  January  26, 
1976  (41  FR  3872).  The  figure  does  not  difier 
from  that  proposed  and,  in  that  form,  it  received 
no  adverse  comment. 

In  accordance  with  recently-enunciated  De- 
partment of  Transportation  policy  encouraging 


adequate  analysis  of  the  consequences  of  regula- 
tory action  (41  FR  16200,  April  16,  1976),  the 
agency  herewith  summarizes  its  evaluation  of  the 
economic  and  other  consequences  of  this  action 
on  the  public  and  private  sectors,  including  pos- 
sible loss  of  safety  benefits.  The  changes  in 
effective  dates  for  the  school  bus  standards  are 
not  evaluated  because  they  were  accomplished  by 
law  and  not  by  regulatory  action. 

The  change  of  effective  date  for  the  redefini- 
tion of  "school  bus"  will  result  in  savings  to 
manufacturers  who  will  not  be  required  to  meet 
existing  school  bus  standards  between  October 
27,  1976,  and  April  1,  1977.  The  agency  calcu- 
lates that  the  only  standard  that  would  not  be 
met  would  be  the  requirement  in  Standard  No. 
108  for  school  bus  marker  lamps.  In  view  of  the 
agency's  existing  provision  for  the  markings  of 
eight  school  buses  in  Pupil  Transportation 
Standard  No.  17  (23  CFR  1204),  it  is  concluded 
that  the  absence  of  this  equipment  until  April  1, 
1977,  will  not  have  a  significant  adverse  impact 
on  safety. 

The  interpretative  amendment  of  Standard  No. 

220  and  the  addition  of  a  figure  to  Standard  No. 

221  are  not  expected  to  affect  the  manufacture  or 
operation  of  school  buses. 

In  consideration  of  the  foregoing.  Part  571  of 
Title  49  of  the  Code  of  Federal  Regulations  is 
amended.  .  .  . 

Effective  dates: 

1.  Because  the  listed  amendments  do  not  im- 
pose additional  requirements  of  any  person,  the 
National  Highway  Traffic  Safety  Administration 
finds  that  an  immediate  effective  date  of  August 
20,  1976  is  in  the  public  interest. 

2.  The  effective  date  of  the  redefinition  of 
"school  bus"  in  49  CFR  Part  571.3  that  was 
published  in  the  issue  of  December  31,  1976  (40 
FR  60033)  is  changed  to  April  1,  1977. 

3.  The  effective  dates  of  Standard  Nos.  105-75, 
217,  301-75,  220,  221,  and  222  (as  they  apply  to 
school  buses)  are  April  1,  1977,  in  accordance 
with  Public  Law  94-846. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.   1392,   1407);   Pub.  L.  94-346,  Stat. 
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(15    U.S.C.     §1392(i)(l)(B));    delegation    of  John  W.  Snow 

authority  at  49  CFR  1.50.)  Administrator 

Issued  on  August  17,  1976.  41  F  R   36026 

August  26,  1976 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  105-75 


Hydraulic  Brake  Systems 


51.  Scope.  This  standard  specifies 
requirements  for  hydraulic  service  brake  and 
associated  parking  brake  systems. 

52.  Purpose.  The  purpose  of  this  standard  is  to 
insure  safe  braking  performance  under  normal  and 
emergency  conditions. 

53.  Application.  This  standard  applies  to 
passenger  cars  equipped  with  hydraulic  service 
brake  systems,  and  to  school  buses  manufactured 
on  and  after  April  1,  1977,  with  hydraulic  service 
brake  systems. 

54.  Definitions.  "Antilock  system"  means  a 
portion  of  a  service  brake  system  that  automatically 
controls  the  degree  of  rotational  wheel  slip  at  one  or 
more  road  wheels  of  the  vehicle  during  braking. 

"Backup  system"  means  a  portion  of  a  service 
brake  system,  such  as  a  pump,  that  supplies  energy 
in  the  event  of  a  primary  brake  power  source 
failure. 

"Brake  power  assist  unit"  means  a  device  intalled 
in  a  hydraulic  brake  system  that  reduces  the  operator 
effort  required  to  actuate  the  system,  and  that  if 
inoperative  does  not  prevent  the  operator  from 
braking  the  vehicle  by  a  continued  application  of 
muscular  force  on  the  service  brake  control. 

"Brake  power  unit"  means  a  device  installed  in  a 
brake  system  that  provides  the  energy  required  to 
actuate  the  brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  the  operator 
action  consisting  only  of  modulating  the  energy 
application  level. 

"Hydraulic  brake  system"  means  a  system  that 
uses  hydraulic  fluid  as  a  medium  for  transmitting 
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force  from  a  service  brake  control  to  the 
service  brake,  and  that  may  incorporate  a  brake 
power  assist  unit,  or  a  brake  power  unit. 

"Initial  brake  temperature"  means  the  average 
temperature  of  the  service  brakes  on  the  hottest 
axle  of  the  vehicle  0.2  miiles  before  any  brake 
application. 

"Lightly  loaded  vehicle  weight"  means: 

(a)  for  vehicles  with  a  GVWR  of  10,000 
pounds  or  less,  unloaded  vehicle  weight  plus  300 
pounds  (including  driver  and  instrumentation); 

(b)  for  vehicles  with  a  GVWR  greater  than 
10,000  pounds,  unloaded  vehicle  weight  plus  500 
pounds  (including  driver  and  instrumentation). 

"Parking  mechanism"  means  a  component  or 
subsystem  of  the  drive  train  that  locks  the  drive 
train  when  the  transmission  control  is  placed  in 
a  parking  or  other  gear  position  and  the  ignition 
key  is  removed. 

"Pressure  component"  means  a  brake  system 
component  that  contains  the  brake  system  fluid 
and  controls  or  senses  the  fluid  pressure. 

"Skid  number"  means  the  frictional  resistance 
of  a  pavement  measured  in  accordance  with 
American  Society  for  Testing  and  Materials 
(ASTM)  Method  E-274-70  (as  revised  July, 
1974)  at  40  mph,  omitting  water  delivery  as 
specified  in  paragraphs  7.1  and  7.2  of  that 
method. 

"Snub"  means  the  braking  deceleration  of  a 
vehicle  from  a  higher  reference  speed  to  a  lower 
reference  speed  that  is  greater  than  zero. 

"Spike  stop"  means  a  stop  resulting  from  the 
application  of  200  pounds  of  force  on  the  service 
brake  control  in  0.08  second. 
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"Split  service  brake  system"  means  a  brake 
system  consisting  of  two  or  more  subsystems 
actuated  by  a  single  control  designed  so  that  a 
leakage- type  failure  of  a  pressure  component  in 
a  single  subsystem  (except  structural  failure  of 
a  housing  that  is  common  to  two  or  more  sub- 
systems) shall  not  impair  the  operation  of  any 
other  subsystem. 

"Stopping  distance"  means  the  distance  trav- 
eled by  a  vehicle  from  the  point  of  application 
of  force  to  the  brake  control  to  the  point  at  which 
the  vehicle  reaches  a  full  stop. 

"Variable  proportioning  brake  system"  means 
a  system  that  automatically  adjusts  the  braking 
force  at  the  axles  to  compensate  for  vehicle  static 
axle  loading  and/or  dynamic  weight  transfer 
between  axles  during  deceleration. 

S5.     Requirements. 

S5.1  Service  bral<e  system.  Each  vehicle  shall 
be  capable  of  meeting  the  requirements  of 
S5.1.1  through  S5.1.6,  under  the  conditions  spec- 
ified in  S6,  when  tested  according  to  the  proce- 
dures and  in  the  sequence  set  forth  in  S7. 
Except  as  noted  in  S5.1.1.2  and  S5.1.1.4,  if  a 
vehicle  is  incapable  of  attaining  a  speed  specified 
in  S5.1.1,  S5.1.2,  S5.1.3,  or  S5.1.6,  its  service 
brakes  shall  be  capable  of  stopping  the  vehicle 
from  the  multiple  of  5  mph  that  is  4  mph  to 
8  mph  less  than  the  speed  attainable  in  2  miles, 
within  distances  that  do  not  exceed  the  corre- 
sponding distances  specified  in  Table  II.  If  a 
vehicle  is  incapable  of  attaining  a  speed  specified 
in  S5.1.4  in  the  time  or  distance  interval  set 
forth,  it  shall  be  tested  at  the  highest  speed  at- 
tainable in  the  time  or  distance  interval  specified. 

S5.1.1  Stopping  distance.  The  service  brakes 
shall  be  capable  of  stopping  each  vehicle  in  four 
effectiveness  tests  within  the  distances,  and  from 
the  speeds  specified  below. 

55.1.1.1  In  the  first  (preburnished)  effective- 
ness test,  the  vehicle  shall  be  capable  of  stopping 
from  30  mph  and  60  mph  within  the  correspond- 
ing distances  specified  in  Column  I  of  Table  II. 

55.1.1.2  In  the  second  effectiveness  test,  the 
vehicle  shall  be  capable  of  stopping  from  30  and 
609    mph    within    the    corresponding    distances 


specified  in  Column  II  of  Table  II.  If  the  speed 
attainable  in  2  miles  is  not  less  than  84  mph, 
a  passenger  car  shall  also  be  capable  of  stopping 
from  80  mph  within  the  corresponding  distance 
specified  in  Column  II  of  Table  II. 

55.1.1.3  In  the  third  effectiveness  test  the  ve- 
hicle shall  be  capable  of  stopping  at  lightly 
loaded  vehicle  weight  from  60  mph  within  the 
corresponding  distance  specified  in  Column  III 
of  Table  II. 

55.1.1.4  In  the  fourth  effectiveness  test,  a 
vehicle  with  a  GVWR  of  10,000  pounds  or  less 
shall  be  capable  of  stopping  from  30  and  60  mph 
within  the  corresponding  distances  specified  in 
Column  I  of  Table  II.  If  the  speed  attainable 
in  2  miles  is  not  less  than  84  mph,  a  passenger 
car  shall  also  be  capable  of  stopping  from  80 
mph  within  the  corresponding  distance  specified 
in  Column  I  of  Table  II. 

If  the  speed  attainable  in  2  miles  is  not  less 
than  99  mph,  a  passenger  car  shall,  in  addition, 
be  capable  of  stopping  from  the  applicable  speed 
indicated  below,  within  the  corresponding  dis- 
tance specified  in  Column  I  of  Table  II. 


Speed  attainable 

Required  to 

in  2  miles  (mph) 

stop  from  (mph) 

not  less  than  99  but  less 

than  104 

95 

104  or  more 

100 

S5.1.2     Partial  failure. 

55. 1.2.1  In  vehicles  manufactured  with  a 
split  service  brake  system,  in  the  event  of  a  rup- 
ture or  leakage  type  of  failure  in  a  single  sub- 
system, other  than  a  structural  failure  of  a 
housing  that  is  common  to  two  or  more  sub- 
systems, the  remaining  portion(s)  of  the  service 
brake  system  shall  continue  to  operate  and  shall 
be  capable  of  stopping  a  vehicle  from  60  mph 
within  the  corresponding  distance  specified  in 
Column  IV  of  Table  II. 

55.1.2.2  In  vehicles  not  manufactured  with  a 
split  service  brake  system,  in  the  event  of  any 
one  rupture  or  leakage  type  of  failure  in  any 
component  of  the  service  brake  system  the  ve- 
hicle  shall,   by   operation   of  the   service  brake 
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Table  I-BRAKE  TEST  PROCEDURE  SEQUENCE  AND  REQUIREMENTS 


No. 

Sequence 

Test  Load 

Test 
Procedure 

Require- 

Light 

GVWR 

ments 

1. 

X 
X 
X 

X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

S7.2 

S7.3 

S7.4 

S7.5 

S7.6 

S7.7 

S7.8 

S7.9 

S7.10 

S7.ll 

S7.12 

S7.13 

S7.14 

S7.15 

S7.16 

S7.17 

S7.18 

S7.19 

2. 
3. 

First  (preburnish)  effectiveness  test 

S5.1.1.1 

4. 

Second  effectiveness 

S5.1.1.2 

5. 

First  rebumish 

_ 

6. 

7. 
8. 
9. 

Parking  brake 

Third  effectiveness  Oightlv  loaded  vehicle)     _ 

Partial  failure                                                     _     __   .    

S5.2 
S5.1.1.3 
S5.1.2 
S5.1.3 

10. 
11. 

First  fade  and  recovery 

S5.1.4 

12. 
13. 

Second  fade  and  recovery 

Third  reburnish 

S5.1.4 

14. 

S5.1.1.4 

15. 
16. 
17. 
18. 

Water  recovery 
Spike  stops 
Final  inspection 

S5.1.5 
S5.1.6 
S5.6 
S5.2.2.3 

control,  be  capable  of  stopping  10  times  con- 
secutively from  60  mph  within  the  corresponding 
distance  specified  in  Column  IV  of  Table  II. 

SS.1.3  Inoperative  brake  power  assist  unit  or 
brake  power  unit.  A  passenger  car  equipped  with 
one  or  more  brake  power  assist  units  shall  meet  the 
requirements  of  either  S5. 1.3.1,  S5. 1.3.2,  or 
S5. 1.3.4  (chosen  at  the  option  of  the 
manufacturer),  and  a  passenger  car  equipped  with 
one  or  more  brake  power  units  shall  meet  the 
requirements  of  either  S5.1.3.1,  S5. 1.3.3,  or 
S5. 1.3.4  (chosen  at  the  option  of  the 
manufacturer).  A  vehicle  other  than  a  passenger 
car  shall  meet  the  requirements  of  S5. 1.3.1. 

S5.1.3.1  The  service  brakes  on  a  vehicle 
equipped  with  one  or  more  brake  power  assist 
units  or  brake  power  units,  with  one  such  unit 
inoperative  and  depleted  of  all  reserve  capability, 
shall  be  capable  of  stopping  a  vehicle  from  60  mph 
within  the  corresponding  distance  specified  in 
Column  IV  of  Table  II. 


S5.1.3.2     Brake  power  assist  units.    The  service 
brakes  on  a  vehicle  equipped  with  one  or  more 
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brake  power  assist  units,  with  one  such  unit  in- 
operative, shall  be  capable  of  stopping  a  vehicle 
from  60  mph— 

(a)  In  six  consecutive  stops  at  an  average 
deceleration  for  each  stop  that  is  not  lower  than 
that  specified  in  Column  I  of  Table  III,  when  the  in- 
operative unit  is  not  initially  depleted  of  all  reserve 
capability;  and 

(b)  In  a  final  stop,  at  an  average  deceleration 
that  is  not  lower  than  7  fpsps  (equivalent  stopping 
distance  554  feet)  when  the  inoperative  unit  is 
depleted  of  all  reserve  capability. 

S5.1.3.3  Brake  power  units.  The  service  brakes 
of  a  vehicle  equipped  with  one  or  more  brake  power 
units  with  an  accumulator-type  reserve  system, 
with  any  one  failure  in  any  one  unit,  shall  be 
capable  of  stopping  the  vehicle  from  60  mph: 

(a)  In  10  consecutive  stops  at  an  average 
deceleration  for  each  stop  that  is  not  lower  than 
that  specified  in  Column  II  of  Table  III,  when  the 
unit  is  not  initially  depleted  of  all  reserve  capability; 
and 


Table  II-STOPPING  DISTANCES 


STOPPING  DISTANCE  IN  FEET  FOR  TESTS  INDICATED 

VEHICLE 

I 

II 

Ill 

IV 

TEST  SPEED, 
MPH 

1st  (Preburnish) 
and  4th  Effective- 
ness; Spike  Effec- 
tiveness Check 

2nd  Effectiveness 

3rd  (Lightly 

Loaded  Vehicle) 

Effectiveness 

Inoperative  Brake 

Power  and  Power 

Assist  Unit; 

Partial  failure 

(a) 

(b) 

(c) 

(a) 

(b) 

(c) 

(a) 

(b) 

(c) 

(a) 

(b) 

(c) 

30 

57* 

69ist. 
eS''"'* 

88* 

54* 

65* 

81* 

51 

65 

81 

114 

194 

218 

35 
40 
45 
50 
55 
60 

74 
96 

121 

150 

181 

216' 

110 
144 
182 
225 
272 
323* 

132 
173 
218 
264 
326 
388* 

70 
91 
115 
142 
172 
204* 

110 
144 
182 
225 
272 
323* 

132 
173 

218 
264 
326 
388* 

67 
87 
110 
135 
163 
194* 

110 
144 
182 
225 
272 
323* 

132 
173 
218 
264 
326 
388* 

155 
202 
257 
317 
383 
456* 

264 
345 
436 
538 
651 
775* 

312 
388 
490 
605 
732 
872* 

80 

405* 

N.A. 

N.A. 

383* 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

95 
100 

607 
673 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

Distances  for  specified  tests.  N.A.  Not  Applicable. 

(a)  Passenger  cars 

(b)  Vehicles  other  than  passenger  cars  with  GVWR  of  10,000  pounds  or  less. 

(c)  Vehicles  other  than  passenger  cars  with  GVWR  greater  than  10,000  pounds. 


Table  IIl-INOPERATIVE  BRAKE  POWER  ASSIST  AND  BRAKE  POWER  UNITS 


(Passenger  Cars) 


Average  Deceleration,  FPSPS 

Equivalent  Stopping  Distance,  Feet 

Stop.  No 

Column  1 

Column  2 

Column  3 

Column  4 

Brake  Power  Assist 

Brake  Power  Unit 

Brake  Power  Assist 

Brake  Power  Unit 

1. 

16 

16 

242 

242 

2. 

12 

13 

323 

298 

3. 

10 

12 

388 

323 

4. 

9 

11 

431 

352 

5. 

8 

10 

484 

388 

6. 

7.5 

9.5 

517 

409 

7. 

(Depleted) 

7.0 

9.0 

554 

431 

8. 

N.A. 

8.5 

N.A. 

456 

9. 

N.A. 

8.0 

N.A. 

484 

10. 

N.A. 

7.5 

N.A. 

517 

11. 

N.A. 

(Depleted) 
7.0 

N.A. 

554 

(Rev.  1/17/76) 


PART  571;  S  105-75-4 


(b)  In  a  final  stop,  at  an  average  deceleration 
that  is  not  lower  than  7  fpsps  (equivalent  stop- 
ping distance  554  feet)  when  the  failed  element 
of  the  unit  is  depleted  of  all  reserve  capability. 

S5.1.3.4  Brake  power  assist  and  brake  power 
units.  The  service  brake  of  a  vehicle  equipped 
with  one  or  more  brake  power  assist  units  or 
brake  power  units  with  a  backup  system,  with 
one  brake  power  assist  unit  or  brake  power  unit 
inoperative  and  depleted  of  all  reserve  capability 
and  with  only  the  backup  system  operating  in 
the  failed  subsystem,  shall  be  capable  of  stopping 
the  vehicle  from  60  mph  in  15  consecutive  stops 
at  an  average  deceleration  for  each  stop  that  is 
not  lower  than  12  fpsps  (equivalent  stopping  dis- 
tance 323  feet). 

S5.1.4  Fade  and  recovery.  The  service  brakes 
shall  be  capable  of  stopping  each  vehicle  in  two 
fade  and  recovery  tests  as  specified  below. 

55.1.4.1  The  control  force  used  for  the  base 
line  check  stops  or  snubs  shall  be  not  less  than  10 
pounds,  nor  more  than  60  pounds,  except  that 
the  control  force  for  a  vehicle  with  a  GVWR 
of  10,000  pounds  or  more  may  be  between  10 
pounds  and  90  pounds. 

55.1.4.2  (a)  Each  vehicle  with  GVWR  of 
10,000  pounds  or  less  shall  be  capable  of  making 
five  fade  stops  (10  fade  stops  on  the  second  test) 
from  60  mph  at  a  deceleration  not  lower  than  15 
ft/s/s  for  each  stop,  followed  by  five  fade  stops 
at  the  maximum  decleration  attainable  from  5 
to  15  ft/s/s. 

(b)  Each  vehicle  with  a  GVWR  greater  than 
10,000  pounds  shall  be  capable  of  making  10 
fade  snubs  (20  fade  snubs  on  the  second  test) 
from  40  mph  to  20  mph  at  10  fpsps  for  each 
snub. 


S5.1 .4.3(a)  Each  vehicle  with  a  GVWR  of 
10,000  pounds  or  less  shall  be  capable  of  making 
five  recovery  stops  from  30  mph  at  ten  fpsps  for 
each  stop,  with  a  control  force  application  that 
falls  within  the  following  maximum  and  mini- 
mum limits: 


(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop,  of 
20  pounds  more  than  the  average  control  force 
for  the  baseline  check;  and 

(2)  A  minimum  of— 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60, 

whichever  result  is  lower  (but  in  no  case  lower 
than  5  pounds). 

(b)  Each  vehicle  with  a  GVWR  of  more  than 
10,000  pounds  shall  be  capable  of  making  five 
recovery  snubs  from  40  mph  to  20  mph  at  10 
fpsps  of  each  snub,  with  a  control  force  applica- 
tion that  falls  within  the  following  maximum 
and  minimum  limits: 

(1)  A  maximum  for  the  first  four  recovery 
snubs  of  150  pounds,  and  for  the  fifth  snub, 
of  20  pounds  more  than  the  average  control 
force  for  the  baseline  check  (but  in  no  case 
more  than  100  pounds);  and 

(2)  A  minimum  of— 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  is  lower 
(but  in  no  case  lower  than  5  pounds). 

S5.1.5  Water  recovery.  The  service  brakes 
shall  be  capable  of  stopping  each  vehicle  in  a 
water  recovery  test,  as  specified  below. 

S5.1.5.1  The  control  force  used  for  the  base- 
line check  stops  or  snubs  shall  be  not  less  than 
10  pounds,  nor  more  than  60  pounds,  except  that 
the  control  force  for  a  vehicle  with  a  GVWR  of 
10,000  pounds  or  more  may  be  between  10  and 
90  pounds. 


S5.1 .5.2(a)  After  being  driven  for  2  minutes 
at  a  speed  of  5  mph  in  any  combination  of  for- 
ward and  reverse  directions  through  a  trough 
having  a  water  depth  of  6  inches,  each  vehicle 
with  a  GVWR  of  10,000  pounds  or  less  shall  be 
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capable  of  making  five  recovery  stops  from  30 
mph  at  ten  fpsps  for  each  stop  with  a  control 
force  application  that  falls  within  the  following 
maximum  and  minimum  limits: 

(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop,  of 
45  pounds  more  than  the  average  control  force 
for  the  baseline  check  (but  in  no  case  more 
than  90  pounds,  except  that  the  maximum  con- 
trol force  for  the  fifth  stop  in  the  case  of  a 
vehicle  manufactured  before  September  1, 
1976,  shall  be  not  more  than  plus  60  pounds  of 
the  average  control  force  for  the  baseline  check 
(but  in  no  case  more  than  110  pounds.). 

(2)  A  minimum  of— 

(A)  The    average    control    force    for    the 
baseline  check  minus  10  pounds,  or 

(B)  The    average    control    force    for    the 
baseline  check  times  0.60, 

whichever  result  is  lower  (but  in  no  case  lower 
than  5  pounds). 

However,  the  maximum  control  force  for  the 
fifth  stop  in  the  case  of  a  vehicle  manufactured 
before  September  1,  1976,  shall  be  not  more 
than  plus  60  pounds  of  the  average  control  force 
for  the  baseline  check  (but  in  no  case  more  than 
110  pounds). 

(b)  After  being  driven  for  2  minutes  at  a 
speed  of  5  mph  in  any  combination  of  forward 
and  reverse  directions  through  a  trough  having 
a  water  depth  of  6  inches,  each  vehicle  with  a 
GVWR  of  more  than  10,000  pounds  shall  be 
capable  of  making  five  recovery  stops  from  30 
mph  at  10  ^sps  for  each  stop  with  a  control 
force  application  that  falls  within  the  following 
maximum  and  minimum  limits: 

(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop, 
of  60  pounds  more  than  the  average  control 
force  for  the  baseline  check  (but  in  no  case 
more  than  110  pounds);  and 

(2)  A  minimum  of— 

(A)  The    average    control    force    for    the 
baseline  check  minus  10  pounds,  or 


(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  is  lower 
(but  in  no  case  lower  than  5  pounds). 

S5.1.6  Spike  stops.  Each  passenger  car  shall 
be  capable  of  making  10  spike  stops  from  30  mph 
followed  by  6  effectiveness  (check)  stops  from 
60  mph,  at  least  one  of  which  shall  be  within 
a  corresponding  stopping  distance  specified  in 
Column  I  of  Table  II. 

S5.2  Parking  brake  system.  Each  vehicle 
shall  be  manufactured  with  a  parking  brake 
system  of  a  friction  type  with  a  solely  mechanical 
means  to  retain  engagement,  which  shall  under 
the  conditions  of  S6,  when  tested  according  to 
the  procedures  specified  in  S7,  meet  the  require- 
ments specified  in  S5.2.1,  S5.2.2,  or  S5.2.3  as 
appropriate,  with  the  system  engaged— 

(a)  In  the  case  of  a  passenger  car,  with  a  force 
applied  to  the  control  not  to  exceed  125  pounds 
for  a  foot-operated  system  and  90  pounds  for  a 
hand-operated  system;  and 

(b)  In  the  case  of  a  school  bus,  with  a  force 
applied  to  the  control  not  to  exceed  150  pounds 
for  a  foot-operated  system  and  125  pounds  for 
a  hand-operated  system. 

55.2.1  Except  as  provided  in  S5.2.2,  the  park- 
ing brake  system  on  a  vehicle  with  a  GVWR 
of  10,000  pounds  or  less  shall  be  capable  of  hold- 
ing the  vehicle  stationary  (to  the  limit  of  trac- 
tion on  the  braked  wheels)  for  5  minutes  in  both 
a  forward  and  reverse  direction  on  a  30  percent 
grade. 

55.2.2  A  vehicle  of  a  type  described  in  S5.2.1 
at  the  option  of  the  manufacturer  may  meet  the 
requirements  of  S5.2.2.1,  S5.2.2.2,  and  S5.2.2.3 
instead  of  the  requirements  of  S5.2.1  if: 

(a)  The  vehicle  has  a  transmission  or  trans- 
mission control  which  incorporates  a  parking 
mechanism,  and 

(b)  The  parking  mechanism  must  be  engaged 
before  the  ignition  key  can  be  removed. 

S5.2.2.1  The  vehicle's  parking  brake  and  park- 
ing mechanism,  when  both  are  engaged,  shall  be 
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capable  of  holding  the  vehicle  stationary  (to  the 
limit  of  traction  of  the  braked  wheels)  for  5 
minutes,  in  both  forward  and  reverse  directions, 
on  a  30  percent  grade. 

55.2.2.2  The  vehicle's  parking  brake,  with  the 
parking  mechanism  not  engaged,  shall  be  capable 
of  holding  the  vehicle  stationary  for  5  minutes, 
in  both  forward  and  reverse  directions,  on  a  20 
percent  grade. 

55.2.2.3  With  the  parking  mechanism  engaged 
and  the  parking  brake  not  engaged,  the  parking 
mechanism  shall  not  disengage  or  fracture  in  a 
manner  permitting  vehicle  movement,  when  the 
vehicle  is  impacted  at  each  end,  on  a  level  sur- 
face, by  a  barrier  moving  at  2V2  mph. 

S5.2.3  The  parking  brake  system  on  a  vehicle 
with  a  GVWR  greater  than  10,000  pounds  shall 
be  capable  of  holding  the  vehicle  stationary  for 
5  minutes,  in  both  forward  and  reverse  directions, 
on  a  20  percent  grade. 

S5.3  Brake  system  indicator  lamp.  Each  vehicle 
shall  have  one  or  more  brake  system  indicator 
lamps,  mounted  in  front  of  and  in  clear  view  of  the 
driver,  which  meet  the  requirements  of  S5.3.1 
through  S5.3.5.  However,  the  options  provided  in 
S5.3.1(a)  shall  not  apply  to  a  vehicle  manufactured 
without  a  split  service  brake  system;  such  a  vehicle 
shall,  to  meet  the  requirements  of  S5.3.1(a),  be 
equipped  with  a  warning  indicator  that  activates 
under  the  conditions  specified  in 
S5. 3. 1(a)  (4).  This  warning  indicator  shall,  in- 
stead of  meeting  the  requirements  of  S5.3.2 
through  S5.3.5,  activate  (while  the  vehicle  remains 
capable  of  meeting  the  requirements  of  S5. 1.2.2 
and  the  ignition  switch  is  in  the  "on"  position)  a 
continuous  or  intermittent  audible  signal  and  a 
flashing  warning  light,  displaying  the  words 
"STOP-BRAKE  FAILURE"  in  block  capital 
letters  not  less  than  one-quarter  of  an  inch  in 
height. 

S5.3.1  An  indicator  lamp  shall  be  activated 
when  the  ignition  (start)  switch  is  in  the  "on" 
("run")  position  and  whenever  any  of  conditions 
(a),  (c),  or  (d)  occur,  or,  at  the  option  of  the 
manufacturer,  whenever  any  of  conditions  (b), 
(c),  or  (d)  occur: 


(a)  A  gross  loss  of  pressure  (such  as  caused 
by  rupture  of  a  brake  line  but  not  by  a  structural 
failure  of  a  housing  that  is  common  to  two  or 
more  subsystems)  due  to  one  of  the  following 
conditions  (chosen  at  the  option  of  the  manufac- 
turer): 

(1)  Before  or  upon  application  of  a  differ- 
ential pressure  of  not  more  than  225  Ib/in^ 
between  the  active  and  failed  brake  system 
measured  at  a  master  cylinder  outlet  or  a  slave 
cylinder  outlet. 

(2)  Before  or  upon  application  of  50  pounds 
of  control  force  upon  a  fully  manual  service 
brake. 

(3)  Before  or  upon  application  of  25  pounds 
of  control  force  upon  a  service  brake  with  a 
brake  power  asist  unit. 

(4)  When  the  supply  pressure  in  a  brake 
power  unit  drops  to  a  level  not  less  than  one- 
half  of  the  normal  system  pressure. 

(b)  A  drop  in  the  level  of  brake  fluid  in  any 
master  cylinder  reservoir  compartment  to  less 
than  the  recommended  safe  level  specified  by  the 
manufacturer  or  to  one-fourth  of  the  fluid  ca- 
pacity of  the  reservoir  compartment,  whichever 
is  greater. 

(c)  A  total  functional  electrical  failure  in  an 
antilock  or  variable  proportioning  brake  system. 

(d)  Application  of  the  parking  brake. 


S5.3.2  All  indicator  lamps  shall  be  activated 
as  a  check  of  lamp  function  either  when  the  ig- 
nition (start)  switch  is  turned  to  the  "on" 
("run")  position  when  the  engine  is  not  running, 
or  when  the  ignition  (start)  switch  is  in  a  posi- 
tion between  "on"  ("run")  and  "start"  that  is 
designated  by  the  manufacturer  as  a  check 
position.  However,  in  vehicles  equipped  with 
an  automatic  transmission,  the  activation  as  a 
check  of  lamp  function  is  not  required  when  the 
transmission  shift  level  is  in  a  forward  or  re- 
verse drive  position. 
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55.3.3  Each  indicator  lamp  activated  due  to  a 
condition  specified  in  S5.3.1  shall  remain  acti- 
vated as  long  as  the  condition  exists,  whenever 
the  ignition  (start)  switch  is  in  the  "on"  ("run") 
position,  whether  or  not  the  engine  is  running. 

55.3.4  When  an  indicator  lamp  is  activated  it 
may  be  steady  burning  or  flashing. 

55.3.5  Each  indicator  lamp  shall  have  a  lens 
labeled  in  letters  not  less  than  one-eighth  inch 
high,  which  shall  be  legible  to  the  driver  in  day- 
light when  lighted.  The  lens  and  the  letters  shall 
have  contrasting  colors,  one  of  which  is  red.  If 
a  single  common  indicator  is  used,  the  lens  shall 
be  labeled  "Brake."  If  separate  indicator  lamps 
are  used  for  one  or  more  of  the  various  functions 
described  in  S5.3.1(a)  to  S5.3.1(d),  the  lens  shall 
include  the  word  "Brake"  and  appropriate  addi- 
tional labeling  (use  "Brake  Pressure,"  "Brake 
Fluid"  for  S5.3.1(a)  and  S5.3.1(b))  except  that 
if  a  separate  parking  indicator  lamp  is  provided, 
the  single  word  "Park"  may  be  used.  An  anti- 
lock  system  may  have  a  separate  lens  labeled 
"Antilock,"  in  letters  not  less  than  one-eighth  of 
an  inch  high,  which  shall  be  legible  to  the  driver 
in  daylight  when  lighted,  if  the  indicator  is  used 
only  for  the  antilock  system.  The  lens  and  the 
letters  shall  have  contrasting  colors,  one  of  which 
is  yellow. 

S5.4     Reservoirs. 

55.4.1  Master  cylinder  reservoirs.  A  master 
cylinder  shall  have  a  reservoir  compartment  for 
each  service  brake  subsystem  serviced  by  the 
master  cylinder.  Loss  of  fluid  from  one  com- 
partment shall  not  result  in  a  complete  loss  of 
brake  fluid  from  another  compartment. 

55.4.2  Reservoir  capacity.  Reservoirs,  whether 
for  master  cylinders  or  other  type  systems,  shall 
have  a  total  minimum  capacity  equivalent  to  the 
fluid  displacement  resulting  when  all  the  wheel 
cylinders  or  caliper  pistons  serviced  by  the  reser- 
voirs move  from  a  new  lining,  fully  retracted 
position  (as  adjusted  initially  to  the  manufac- 
turer's recommended  setting)  to  a  fully  worn, 
fully  applied  position,  as  determined  in  accord- 
ance with  S7. 18(c)  of  this  standard.  Reservoirs 
shall  have  completely  separate  compartments  for 
each  subsystem  except  that  in  reservoir  systems 
utilizing  a  portion  of  the  reservoir  for  a  common 
supply   to  two  or  more   subsystems,   individual 


partial  compartments  shall  each  have  a  minimum 
volume  of  fluid  equal  to  at  least  the  volume  dis- 
placed by  the  master  cylinder  piston  servicing 
the  subsystem,  during  a  full  stroke  of  the  piston. 
Each  brake  power  unit  reservoir  servicing  only 
the  brake  system  shall  have  a  minimum  capacity 
equivalent  to  the  fluid  displacement  required  to 
charge  the  system  piston(s)  or  accumulator(s) 
to  normal  operating  pressure  plus  the  displace- 
ment resulting  when  all  the  wheel  cylinders  or 
caliper  pistons  serviced  by  the  reservoir  or  ac- 
cumulator(s)  move  from  a  new  lining  fully  re- 
tracted position  (as  adjusted  initially  to  the 
manufacturer's  recommended  setting)  to  a  fully 
worn,  fully  applied  position. 

S5.4.3  Reservoir  labeling.  Each  vehicle  shall 
have  a  brake  fluid  warning  statement  that  reads 
as  follows,  in  letters  at  least  V^  of  an  inch  high: 
"WARNING,  Clean  filler  cap  before  removing. 

Use  only fluid  from 

a  sealed  container."  (Inserting  the  recommended 
type  of  brake  fluid  as  specified  in  49  CFR 
§  571.116,  e.g.  "DOT  3".)  The  lettering  shall 
be- 

(a)  Permanently  affixed,  engraved,  or  em- 
bossed; 

(b)  Located  so  as  to  be  visible  by  direct  view, 
either  on  or  within  4  inches  of  the  brake  fluid 
reservoir  filler  plug  or  cap;  and 

(c)  Of  a  color  that  contrasts  with  its  back- 
ground, if  it  is  not  engraved  or  embossed. 

55.5  Antilock  and  variable  proportioning  brake 
systems.  In  the  event  of  failure  (structural  or 
functional)  in  an  antilock  or  variable  propor- 
tioning brake  system  the  vehicle  shall  be  capable 
of  meeting  the  stopping  distance  requirements 
specified  in  S5.1.2  for  service  brake  system  par- 
tial failure. 

55.6  Brake  system  integrity.  Each  vehicle 
shall  be  capable  of  completing  all  performance 
requirements  of  S5  without— 

(a)  Detachment  or  fracture  of  any  component 
of  the  braking  system,  such  as  brake  springs  and 
brake  shoe  or  disc  pad  facing,  other  than  minor 
cracks  that  do  not  impair  attachment  of  the 
friction   facing.    All   mechanical   components  of 
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the  braking  system  shall  be  intact  and  func- 
tional. Friction  facing  tearout  (complete  de- 
tachment of  lining)  shall  not  exceed  10  per  cent 
of  the  lining  on  any  single  frictional  element. 

(b)  Any  visible  brake  fluid  or  lubricant  on 
the  friction  surface  of  the  brake,  or  leakage  at 
the  master  cylinder  or  brake  power  unit  reservoir 
cover,  seal  and  filler  openings. 

S6.  Test  conditions.  The  performance  require- 
ments of  S5  shall  be  met  under  the  following 
conditions.  Where  a  range  of  conditions  is  speci- 
fied, the  vehicle  shall  be  capable  of  meeting  the 
requirements  at  all  points  within  the  range. 

56.1  Vehicle  weight. 

56.1.1  Other  than  tests  specified  at  lightly 
loaded  vehicle  weight  in  S7.7,  S7.8,  and  S7.9,  the 
vehicle  is  loaded  to  its  GVWR  such  that  the 
weight  on  each  axle  as  measured  at  the  tire- 
ground  interface  is  in  proportion  to  its  GAWR, 
except  that  the  fuel  tank  is  filled  to  any  level 
from  100  per  cent  of  capacity  (corresponding 
to  full  GVWR  loading)  to  75  per  cent  of  capacity. 

However,  if  the  weight  on  any  axle  of  a  ve- 
hicle at  lightly  loaded  vehicle  weight  exceeds 
the  axle's  proportional  share  of  the  gross  vehicle 
weight  rating,  the  load  required  to  reach  GVWR 
is  placed  so  that  the  weight  on  that  axle  remains 
the  same  as  at  lightly  loaded  vehicle  weight. 

56.1.2  For  the  applicable  tests  specified  in 
S7.7,  S7.8,  and  S7.9,  vehicle  weight  is  lightly 
loaded  vehicle  weight,  with  the  added  weight 
distributed  in  the  front  passenger  seat  area  in 
passenger  cars  and  in  the  area  adjacent  to  the 
driver's  seat  in  buses. 

56.2  Test  loads.    Reserved. 

56.3  Tire  inflation  pressure.  Tire  inflation 
pressure  is  the  pressure  recommended  by  the 
vehicle  manufacturer  for  the  GVWR  of  the 
vehicle. 


56.4  Transmission  selector  control.  For  S7.3 
S7.5,  S7.8,  S7.15,  S7.17,  S7.ll. 1.2,  S7. 11.2.2, 
S7.ll. 3.2,  and  as  required  for  S7.13,  the  trans- 
mission selector  control  is  in  neutral  for  all 
decelerations.  For  all  other  tests  during  all  de- 
celerations, the  transmission  selector  is  in  the 
control  position,  other  than  overdrive,  recom- 
mended by  the  manufacturer  for  driving  on  a 
level  surface  at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required  to  be 
run  in  gear  a  manual  transmission  may  be  shifted 
to  neutral  (or  the  clutch  disengaged)  when  the 
vehicle  speed  decreases  to  20  m.p.h. 

56.5  Engine.  Engine  idle  speed  and  ignition 
timing  settings  are  according  to  the  manufac- 
turer's recommendations.  If  the  vehicle  is 
equipped  with  an  adjustable  engine  speed  gov- 
ernor, it  is  adjusted  according  to  the  manufac- 
turer's recommendation. 

56.6  Vehicle  openings.  All  vehicle  openings 
(doors,  windows,  hood,  trunk,  convertible  top, 
cargo  doors,  etc.)  are  closed  except  as  required 
for  instrumentation  purposes. 

56.7  Ambient  temperature.  The  ambient  tem- 
perature is  any  temperature  between  32°  F.  and 
100°  F. 

56.8  Wind  velocity.    The  wind  velocity  is  zero. 

56.9  Road  surface.  Road  tests  are  conducted 
on  a  12-foot-wide,  level  roadway  having  a  skid 
number  of  81.  Burnish  stops  are  conducted  on 
any  surface.  The  parking  brake  test  surface  is 
clean,  dry  smooth  Portland  cement  concrete. 

56.10  Vehicle  position.  The  vehicle  is  aligned 
in  the  center  of  the  roadway  at  the  start  of  each 
brake  application.  Stops,  other  than  spike  stops, 
are  made  without  any  part  of  the  vehicle  leaving 
the  roadway.  Except  as  noted  below,  stops  are 
made  without  lockup  of  any  wheel  at  speeds 
greater  than  10  mph.  There  may  be  controlled 
lockup  on  an  antilock-equipped  axle,  and  lockup  of 
not  more  than  one  wheel  per  vehicle,  uncon- 
trolled by  an  antilock  system.  Locked  wheels  at 
speeds  greater  than  10  mph  are  allowed  during 
spike  stops  (but  not  spike  check  stops),  partial 
failure  stops,  and  inoperative  brake  power  or 
power  assist  unit  stops. 
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S6.11  Thermocouples.  The  brake  temperature 
is  measured  by  plug-type  thermocouples  installed 
in  the  approximate  center  of  the  facing  length 
and  width  of  the  most  heavily  loaded  shoe  or 
disc  pad,  one  per  brake,  as  shown  in  Figure  1. 
A  second  thermocouple  may  be  installed  at  the 
beginning  of  the  test  sequence  if  the  lining  wear 
is  expected  to  reach  a  point  causing  the  first 
thermocouple  to  contact  the  metal  rubbing  sur- 
face of  a  drum  or  rotor.  For  center-grooved 
shoes  or  pads,  thermocouples  are  installed  within 
one-eighth  of  an  inch  to  one-quarter  inch  of  the 
groove  and  as  close  to  the  center  as  possible. 


FtGURE  1     TYPICAL  PLUG  THERMOCOUPLE  INSTALLATrONS 


56.12  Initial  brake  temperature.  Unless  other- 
wise specified  the  brake  temperature  is  150°  F. 
to  200°  F. 

56.13  Control  forces.  Unless  otherwise  speci- 
fied, the  force  applied  to  a  brake  control  is  not 
less  than  15  pounds  and  not  more  than  150 
pounds. 

S7.  Test  procedures  and  sequence.  Each  ve- 
hicle shall  be  capable  of  meeting  all  the  require- 
ments of  S5  when  testing  according  to  the 
procedures  and  in  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part  or 
making  any  adjustments   to  the  brake   system 


other  than  as  permitted  in  burnish  and  reburnish 
procedures  and  in  S7.9  and  S7.10.  Automatic 
adjusters  may  be  locked  out,  according  to  the 
manufacturer's  recommendation,  when  the  ve- 
hicle is  prepared  for  testing.  If  this  option  is 
selected,  adjusters  must  remain  locked  out  for 
entire  sequence  of  tests.  A  vehicle  shall  be 
deemed  to  comply  with  the  stopping  distance 
requirements  of  S5.1  if  at  least  one  of  the  stops 
at  each  speed  and  load  specified  in  each  of  S7.3, 
S7.5,  S7.8,  S7.9,  S7.10,  S7.15,  or  S7.17  (check 
stops)  is  made  within  a  stopping  distance  that 
does  not  exceed  the  corresponding  distance  speci- 
fied in  Table  II. 

When  the  transmission  selector  control  is  re- 
quired to  be  in  neutral  for  a  deceleration,  a  stop 
or  snub  shall  be  obtained  by  the  following  pro- 
cedures: (1)  Exceed  the  test  speed  by  four  to 
eight  mph;  (2)  close  the  throttle  and  coast  in 
gear  to  approximately  two  mph  above  the  test 
speed;  (3)  shift  to  neutral;  and  (4)  when  the 
test  speed  is  reached,  apply  the  service  brakes. 

57.1  Brake  warming.  If  the  initial  brake 
temperature  for  the  first  stop  in  a  test  procedure 
(other  than  S7.7  and  S7.16)  has  not  been  reached, 
heat  the  brakes  to  the  initial  brake  temperature 
by  making  not  more  than  10  snubs  from  not 
more  than  40  mph  to  10  mph,  at  a  deceleration 
not  greater  than  10  fpsps. 

57.2  Pretest  instrumentation  check.  Conduct  a 
general  check  of  instrumentation  by  making  not 
more  than  10  stops  from  a  speed  of  not  more 
than  30  mph,  or  10  snubs  from  a  speed  of  not 
more  than  40  mph  to  10  mph,  at  a  deceleration 
of  not  more  than  10  fpsps.  If  instrument  repair, 
replacement,  or  adjustment  is  necessary,  make 
not  more  than  10  additional  stops  or  snubs  after 
such  repair,  replacement  or  adjustment. 

57.3  Service  brake  system— first  (peburnish) 
effectiveness  test.  Make  six  stops  from  30  mph. 
Then  make  six  stops  from  60  mph. 

57.4  Service  brake  system— burnish  procedure. 


S7.4.1 
or  less. 


Vehicles  with   GVWR   of   10,000  pounds 


S7.4.1.1     Burnish.    Burnish  the  brakes  by  mak- 
ing 200  stops  from  40  mph  at  12  fpsps  (the  150 
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pound  control  force  limit  does  not  apply  here). 
The  interval  from  the  start  of  one  service  brake 
application  to  the  start  of  the  next  shall  be  either 
the  time  necessary  to  reduce  the  initial  brake 
temperature  to  between  230°  F.  and  270°  F.,  or 
the  distance  of  1  mile,  whichever  occurs  first. 
Accelerate  to  40  mph  after  each  stop  and  main- 
tain that  speed  until  making  the  next  stop. 

S7.4.1.2     Brake     adjustment  — post     burnish. 

After  burnishing,  adjust  the  brakes  manually  in 
accordance  with  the  manufacturer's  recommen- 
dation if  the  brake  systems  are  manual  or  if  the 
automatic  adjusters  are  locked  out,  or  by  making 
stops  as  recommended  by  the  manufacturer  if  the 
automatic  adjusters  are  operative. 

S7.4.2  Vehicles  with  GVWR  greater  than  10,000 
pounds. 

S7.4.2.1  Burnish.  Burnish  the  brakes  by  mak- 
ing 500  snubs  at  10  fpsps  in  the  sequence  specified 
in  Table  IV  and  within  the  speed  ranges  indi- 
cated. After  each  brake  application  accelerate  to 
the  next  speed  specified  and  maintain  that  speed 
until  making  the  next  brake  application  at  a 
point  1  mile  from  the  initial  point  of  the  previous 
brake  application.  If  a  vehicle  cannot  attain  any 
speed  specified  in  1  mile,  continue  to  accelerate  un- 
til the  speed  specified  is  reached  or  until  a  point 
1.5  miles  from  the  initial  point  of  the  previous 
brake  application  is  reached,  whichever  occurs 
first.  If  during  any  of  the  brake  applications 
specified  in  Table  IV  the  hottest  brake  reaches 
500°  F.  make  the  remainder  of  the  500  applica- 
tions from  that  snub  condition,  except  that  a 
higher  or  lower  snub  condition  shall  be  followed 
(up  to  the  60  mph  initial  speed)  as  necesary  to 
maintain  a  temperature  of  500°  F.  +  50°  F. 


Series 

1 
2 
3 
4 
5 


Table  IV 

initbs 

Snub  conditions 

(highest  speed  indicated) 

175 

40  to  20  mph 

25 

45  to  20  mph 

25 

50  to  20  mph 

25 

55  to  20  mph 

250 

60  to  20  mph 

S7.4.2.2     Bral<e    adjustment  — post    burnish. 

After  burnishing,  adjust  the  brakes  manually  in 
accordance  with  the  manufacturer's  recommenda- 
tion if  the  brake  systems  are  manual  or  if  the 
automatic  adjusters  are  locked  out,  or  by  making 
stops  as  recommended  by  the  manufacturer  if  the 
automatic  adjusters  are  operative. 

57.5  Service  brake  system— second  effectiveness 
test.  Repeat  S7.3.  Then  (for  passenger  cars) 
make  four  stops  from  80  mph  if  the  speed  attain- 
able in  2  miles  is  not  less  than  84  mph. 

57.6  First  reburnish.  Repeat  S7.4,  except 
make  35  burnish  stops  or  snubs.  Reburnish  a 
vehicle  whose  brakes  are  burnished  according  to 
S7.4.2.1  by  making  35  snubs  from  60  mph  to 
20  mph,  but  if  the  hottest  brake  reaches  500°  F.+ 
50°  F.  make  the  remainder  of  the  35  applications 
from  such  initial  speed  divisible  by  five  but  less 
than  60  mph  as  necessary  to  maintain  a  tempera- 
ture of  500°  F.±50°  F. 

57.7  Parking  brake  test.  The  parking  brake 
tests  for  any  vehicle  on  different  grades,  in  dif- 
ferent directions,  and  for  different  loads  may  be 
conducted  in  any  order.  The  force  required  for 
actuation  of  a  hand-operated  brake  system  shall 
be  measured  at  the  center  of  the  hand  grip  area 
or  at  a  distance  of  IV2  inches  from  the  end  of 
the  actuation  lever,  as  illustrated  in  Figure  II. 


T    lypE 


/^  - ' 


H  r 


F  =  APPLIED 
R  =  REACTION 


lEVER   TYPE   B 


PART  571;  S  105-75-11 


S7.7.    Test  procedure  for  requirements  of  S5.2.1. 

S7.7.1.1.  Condition  the  parking  brake  friction 
elements  so  that  the  temperature  at  the  beginning 
of  the  test  is  at  any  level  not  more  than  150°  F. 
(when  the  temperature  of  components  on  both 
ends  of  an  axle  are  averaged). 

57.7.1.2  Drive  the  vehicle,  loaded  to  GVWR, 
onto  the  specified  grade  with  the  longitudinal  axis 
of  the  vehicle  in  the  direction  of  the  slope  of  the 
grade,  stop  the  vehicle  and  hold  it  stationary  by 
application  of  the  service  brake  control,  and  place 
the  transmission  in  neutral. 

57.7.1.3  With  the  vehicle  held  stationary 
by  means  of  the  service  brake  control,  apply  the 
parking  brake  by  a  single  application  of  the 
force  specified  in  (a)  or  (b),  except  that  a  series 
of  applications  to  achieve  the  specified  force  may 
be  made  in  the  case  of  a  parking  brake  system 
design  that  does  not  allow  the  application  of  the 
specified  force  in  a  single  application: 

(a)  In  the  case  of  a  passenger  car,  not  more 
than  125  pounds  for  a  foot-operated  system,  and 
not  more  than  90  pounds  for  a  hand-operated 
system;  and 

(b)  In  the  case  of  a  school  bus,  not  more  than 
150  pounds  for  a  foot-operated  system,  and  not 
more  than  125  pounds  for  a  hand-operated 
system. 

57.7.1.4  Following  the  application  of  the  park- 
ing brake  in  accordance  with  S7.7.1.3,  release  all 
force  on  the  service  brake  control  and  commence 
the  measurement  of  time  if  the  vehicle  remains 
stationary.  If  the  vehicle  does  not  remain  sta- 
tionary, reapplication  of  the  service  brake  to  hold 
the  vehicle  stationary,  with  reapplication  of  a  force 
to  the  parking  brake  control  at  the  level  specified 
in  S7.6.1.3(a)  or  (b)  as  appropriate  for  the  vehicle 
being  tested  (without  release  of  the  ratcheting  or 
other  holding  mechanism  of  the  parking  brake) 
may  be  used  twice  to  attain  a  stationary  position. 

57.7.1.5  Following  observation  of  the  vehicle 
in  a  stationary  condition  for  the  specified  time 
in  one  direction,  repeat  the  same  test  procedure 
with  the  vehicle  orientation  in  the  opposite  direc- 
tion on  the  specified  grade. 


S7.7.1.6  Check  the  operation  of  the  parking 
brake  application  indicator  required  by  S5.3.1(d). 

57.7.2  Test  procedures  for  requirements  of 
S5.2.2. 

(a)  Check  that  transmission  must  be  placed  in 
park  position  to  release  key; 

(b)  Test  as  in  S7.7.1,  except  in  addition  place 
the  transmission  control  to  engage  the  parking 
mechanism;  and 

(c)  Test  as  in  S7.7.1  except  on  a  20  per  cent 
grade,  with  the  parking  mechanism  not  engaged. 

57.7.3  Liglitiy  loaded  vehicle.  Repeat  S7.7.1 
or  S7.7.2  as  applicable  except  with  the  vehicle 
at  lightly  loaded  vehicle  weight. 

57.7.4  Non-service  brake  type  parking  brake 
systems.  For  vehicles  with  parking  brake  sys- 
tems not  utilizing  the  service  brake  friction 
elements,  burnish  the  friction  elements  of  such 
systems  prior  to  parking  brake  tests  according 
to  the  manufacturer's  published  recommendations 
as  furnished  to  the  purchaser.  If  no  recommen- 
dations are  furnished,  run  the  vehicle  in  an  un- 
burnished  condition. 

57.8  Service  brake  system— lightly  loaded 
vehicle  (third  effectiveness)  test.  Make  six  stops 
from  60  mph  with  vehicle  at  lightly  loaded  vehicle 
weight. 

57.9  Service  brake  system  test— partial  failure. 

S7.9.1  With  the  vehicle  at  lightly  loaded 
vehicle  weight,  alter  the  service  brake  system 
to  produce  any  one  rupture  or  leakage  type  of 
failure,  other  than  a  structural  failure  of  a  hous- 
ing that  is  common  to  two  or  more  subsystems. 
Determine  the  control  force,  pressure  level,  or 
fluid  level  (as  appropriate  for  the  indicator  being 
tested)  necessary  to  activate  the  brake  system 
indicator  lamp.  Make  four  stops  if  the  vehicle  is 
equipped  with  a  split  service  brake  system,  or 
10  stops  if  the  vehicle  is  not  so  equipped,  each 
from  60  mph,  by  a  continuous  application  of  the 
service  brake  control.  Restore  the  service  brake 
system  to  normal  at  completion  of  this  test. 
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57.9.2  Repeat  S7.9.1  for  each  of  the  other 
subsystems. 

57.9.3  Repeat  S7.9.1  and  S7.9.2  with  vehicle 
at  GVWR.  Restore  the  service  brake  system  to 
normal  at  completion  of  this  test. 

57.9.4  (For  vehicles  with  antilock  and/or 
variable  proportioning  brake  systems).  With 
vehicle  at  GVWR,  disconnect  functional  power 
source,  or  otherwise  render  antilock  system  in- 
operative. Disconnect  variable  proportioning 
brake  system.  Make  four  stops,  each  from  60 
mph.  If  more  than  one  antilock  or  variable 
proportioning  brake  subsystem  is  provided,  dis- 
connect or  render  one  subsystem  inoperative  and 
run  as  above.  Restore  system  to  normal  at  com- 
pletion of  this  test.  Repeat  for  each  subsystem 
provided.  Determine  whether  the  brake  system 
indicator  lamp  is  activated  when  the  electrical 
power  source  to  the  antilock  or  variable  propor- 
tioning unit  is  disconnected. 

S7.10  Service  brake  system— inoperative  bral<e 
power  unit  or  braise  power  assist  unit  test.  (For 
vehicles  equipped  with  brake  power  unit  or  brake 
power  assist  unit). 

57.10.1  Regular  procedure.  (This  test  need 
not  be  run  if  the  option  in  S7.10.2  is  selected.) 
On  vehicles  with  brake  power  assist  units,  render 
the  brake  power  assist  unit  inoperative,  or  one  of 
the  brake  power  assist  unit  subsystems  if  two  or 
more  subsystems  are  provided  by  disconnecting 
the  relevant  power  supply.  Exhaust  any  residual 
brake  power  reserve  capability  of  the  discon- 
nected system.  On  vehicles  with  brake  power 
units,  disconnect  the  primary  source  of  power. 
Make  four  stops,  each  from  60  mph,  by  a  con- 
tinuous application  of  the  service  brake  control. 
Restore  the  system  to  normal  at  completion  of 
this  test.  For  vehicles  equipped  with  more  than 
one  brake  power  unit  or  brake  power  assist  unit, 
conduct  tests  for  each  in  turn. 

57.10.2  Optional  procedures— passenger  cars 
only.  On  vehicles  with  brake  power  assist  units, 
the  unit  is  charged  to  maximum  prior  to  start  of 


test.  (Engine  may  be  run  up  in  speed,  then 
throttle  closed  quickly  to  attain  maximum  charge 
on  vacuum  assist  units).  Brake  power  units  shall 
also  be  charged  to  maximum  accumulator  pres- 
sure prior  to  start  of  test.  No  recharging  is 
allowed  after  start  of  test. 

(a)  (For  vehicles  with  brake  power  assist 
units.) 

Disconnect  the  primary  source  of  power.  Make 
six  stops  each  from  60  mph,  to  achieve  the  aver- 
age deceleration  for  each  stop  as  specified  in 
Table  III.  Apply  the  brake  control  as  quickly 
as  possible.  Maintain  control  force  until  vehicle 
has  stopped. 

At  the  completion  of  the  stops  specified  above, 
deplete  the  system  of  any  residual  brake  power 
reserve  capability.  Make  one  stop  from  60  mph 
at  an  average  deceleration  of  not  lower  than 
7  fpsps  for  passenger  cars  (equivalent  stopping 
distance  554  feet),  or  6  fpsps  for  vehicles  other 
than  passenger  cars  (equivalent  stoppng  dis- 
tance 646  feet)  and  determine  whether  the  con- 
trol force  exceeds  150  pounds. 

(b)  (For  vehicles  with  brake  power  units 
with  accumulator  type  systems)  Test  as  in 
S7. 10.2(a),  except  make  10  stops  instead  of  6 
and,  at  the  completion  of  the  10  stops,  deplete 
the  failed  element  of  the  brake  power  unit  of  any 
residual  brake  power  reserve  capability  before 
making  the  final  stop. 

(c)  (For  vehicles  with  brake  power  assist  or 
brake  power  units  with  backup  systems.)  If  the 
brake  power  or  brake  power  assist  unit  operates 
in  conjunction  with  a  backup  system  and  the 
backup  system  is  activated  automatically  in  the 
event  of  a  primary  power  failure,  the  backup 
system  is  operative  during  this  test.  Disconnect 
the  primary  source  of  power  of  one  subsystem. 
Make  15  stops,  each  from  60  mph,  with  the 
backup  system  activated  for  the  failed  subsystem, 
to  achieve  an  average  deceleration  of  12  fpsps 
for  each  stop. 

(d)  Restore  systems  to  normal  at  completion 
of  these  tests.  For  vehicles  equipped  with  more 
than  one  brake  power  assist  or  brake  power  unit, 
conduct  tests  of  each  in  turn. 
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S7.11  Service  brake  system— first  fade  and  re- 
covery test. 

57.11.1  Baseline  checl(  stops  or  snubs. 

57.1 1.1.1  Vehicles  vifith  GVWR  of  10,000  pounds 
or  less.  Make  three  stops  from  30  mph  at  10 
fpsps  for  each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls  to  5  mph. 
Average  the  maximum  brake  control  force  re- 
quired for  the  three  stops. 

57.11.1.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral  (or 
declutched),  make  three  snubs  from  40  to  20 
mph  at  10  fpsps  for  each  snub.  Average  the 
maximum  brake  control  force  required  for  the 
three  snubs. 

57.11.2  Fade  stops  or  snubs. 

57.1 1.2.1  Vehicles  with  GVWR  of  10,000  pounds 
or  less.  Make  5  stops  from  60  mph  at  15  fpsps 
followed  by  5  stops  at  the  maximum  attainable 
deceleration  between  5  and  15  fpsps  for  each 
stop.  Establish  an  initial  brake  temperature 
before  the  first  brake  application  of  130°  to 
150°  F.  Initial  brake  temperatures  before 
brake  applications  for  subsequent  stops  are 
those  occurring  at  the  distance  intervals.  Attain 
the  required  deceleration  within  1  second  and,  as  a 
minimum,  maintain  it  for  the  remainder  of  the 
stopping  time.  Control  force  readings  may  be 
terminated  when  vehicle  speed  falls  to  5  mph. 
Leave  an  interval  of  0.4  mile  between  the  start 
of  brake  applications.  Accelerate  immediately 
to  the  initial  test  speed  after  each  stop.  Drive 
1  mile  at  30  mph  after  the  last  fade  stop,  and 
immediately  follow  the  recovery  procedure  speci- 
fied in  S7.1 1.3.1 

57.1 1.2.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral 
(or  declutched)  make  10  snubs  from  40  to  20 
mph  at  10  fpsps  for  each  snub.  Establish  an 
initial  brake  temperature  before  the  first  brake 
application  of  130°  F.  to  150°  F.  Initial  brake 
temperatures  before  brake  application  for  subse- 
quent snubs  are  those  occurring  in  the  time  in- 
tervals specified  below.  Attain  the  required 
deceleration  within  1  second  and  maintain  it  for 
the  remainder  of  the  snubbing  time.    Leave  an 


interval  of  30  seconds  between  snubs  (start  of 
brake  application  to  start  of  brake  application). 
Accelerate  immediately  to  the  initial  test  speed 
after  each  snub.  Drive  for  1.5  miles  at  40  mph 
after  the  last  snub  and  immediately  follow  the 
recovery  procedure  specified  in  S7. 11.3.2. 

S7.11.3     Recovery  stops  or  snubs. 

57.1 1.3.1  Vehicles  with  GVWR  of  10,000  pounds 
or  less.  Make  five  stops  from  30  mph  at  10 
fpsps  for  each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls  to  5  mph. 
Allow  a  braking  distance  interval  of  1  mile. 
Immediately  after  each  stop  accelerate  at  maxi- 
mum rate  to  30  mph  and  maintain  that  speed 
until  making  the  next  stop.  Record  the  maxi- 
mum control  force  for  each  stop. 

57.1 1.3.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral 
(or  declutched),  make  five  snubs  from  40  to  20 
mph  at  10  fpsps,  for  each  snub.  After  each  snub, 
accelerate  at  maximum  rate  to  40  mph  and  main- 
tain that  speed  until  making  the  next  brake 
application  at  a  point  1.5  miles  from  the  point 
of  the  previous  brake  application.  Record  the 
maximum  control  force  for  each  snub. 

57.12  Service  brake  system— second  reburnish. 

Repeat  S7.6. 

57.13  Service  brake  system-second  fade  and 
recovery  test.  Repeat  S7.ll  except  in  S7.11.2  run 
15  fade  stops  or  20  snubs  instead  of  10. 

57.14  Third  reburnish.     Repeat  S7.6. 

57.15  Service  brake  system— fourth  effective- 
ness test.  Repeat  S7.5.  Then  (for  passenger 
cars)  make  four  stops  from  either  95  mph  if 
the  speed  attainable  in  2  miles  is  99  to  (but  not 
including)  104  mph,  or  100  mph  if  the  speed 
attainable  in  2  miles  is  104  mph  or  greater. 

57.16  Service  brake  system— water  recovery 
test. 

S7.16.1  Baseline  check  stop.  Make  three  stops 
from  30  mph  at  10  fpsps  for  each  stop.  Control 
force  readings  may  be  terminated  when  vehicle 
speed  falls  to  5  mph.  Average  the  maximum 
brake  control  force  required  for  the  three  stops. 
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S7.16.2  Wet  brake  recovery  stops.  With  the 
brakes  fully  released  at  all  times,  drive  the  ve- 
hicle for  2  minutes  at  a  speed  of  5  mph,  in  any 
combination  of  forward  and  reverse  directions, 
through  a  trough  having  a  water  depth  of  6 
inches.  After  leaving  the  trough,  immediately 
accelerate  at  maximum  rate  to  30  mph  without  a 
brake  application.  Immediately  upon  reaching 
that  speed  make  five  stops,  each  from  30  mph  at 
10  fpsps  for  each  stop.  After  each  stop  (except 
the  last),  accelerate  the  vehicle  immediately  at  a 
maximum  rate  to  a  speed  of  30  mph  and  begin 
the  next  stop. 

57.17  Spike  stops.  Make  10  successive  spike 
stops  from  30  mph  with  the  transmission  in 
neutral,  with  no  reverse  stops.  Make  spike  stops 
by  applying  a  control  force  of  200  pounds  while 
recording  control  force  versus  time.  Maintain 
control  force  until  vehicle  has  stopped.  At  com- 
pletion of  10  spike  stops,  make  six  effectiveness 
stops  from  60  mph. 

57.18  Final  inspection.     Inspect— 

(a)  The  service  brake  system  for  detachment 
or  fracture  of  any  components,  such  as  brake 
springs  and  brake  shoes  or  disc  pad  facing. 

(b)  The  friction  surface  of  the  brake,  the 
master  cylinder  or  brake  power  unit  reservoir 
cover  and  seal  and  filler  openings,  for  leakage 
of  brake  fluid  or  lubricant. 


(c)  The  master  cylinder  or  brake  power  unit 
reservoir  for  compliance  with  the  volume  and 
labeling  requirements  of  S5.4.2  and  S5.4.3.  In 
determining  the  fully  applied  worn  condition 
assume  that  the  lining  is  worn  to  (1)  rivet  or 
bolt  heads  on  riveted  or  bolted  linings  or  (2) 
within  ^2  inch  of  shoe  or  pad  mounting  surface 
or  bonded  linings,  or  (3)  the  limit  recommended 
by  the  manufacturer,  whichever  is  larger  relative 
to  the  total  possible  shoe  or  pad  movement. 
Drums  or  rotors  are  assumed  to  be  at  nominal 
design  drum  diameter  or  rotor  thickness.  Lin- 
ings are  assumed  adjusted  for  normal  operating 
clearance  in  the  released  position. 

(d)  The  brake  system  indicator  light(s),  for 
compliance  with  operation  in  various  key  posi- 
tions, lens  color,  labeling  and  location,  in  accord- 
ance with  S5.3. 

S7.19  Moving  barrier  test.  (Only  for  vehicles 
that  have  been  tested  according  to  S7.7.2).  Load 
the  vehicle  to  GVWR,  release  parking  brake  and 
place  the  transmission  selector  control  to  engage 
the  parking  mechanism.  With  a  moving  barrier 
as  described  in  paragraph  3.3  of  SAE  Recom- 
mended Practice  J972  "Moving  Barrier  Collision 
Tests,"  November  1966,  impact  the  vehicle  from 
the  front  at  2V2  mph.  Keep  the  longitudinal 
axis  of  the  barrier  parallel  with  the  longitudinal 
axis  of  the  vehicle.  Repeat  the  test,  impacting 
the  vehicle  from  the  rear.  Note:  The  vehicle 
used  for  this  test  need  not  be  the  same  vehicle 
that  has  been  used  for  the  braking  tests. 
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PREAMBLE  TO  FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  105-83 

Hydraulic  Brake  Systems 
(Docket  No.  70-27;  Notice  20) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Standard  105, 
Hydraulic  Brake  Systems.  The  standard  current- 
ly applies  to  passenger  cars  and  school  buses.  Its 
applicability  is  extended  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types  of  buses, 
and  multipurpose  passenger  vehicles  (MPV's) 
with  a  gross  vehicle  weight  rating  (GVWR)  of 
10,000  lbs.  or  less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  MPV's  with  a 
GVWR  greater  than  10,000  lbs.  In  addition,  the 
standard's  requirements  for  school  buses  are 
upgraded. 

DATES:  The  effective  date  of  this  amendment  is 
September  1,  1983. 

ADDRESSES:  Petitions  for  reconsideration  should 
refer  to  the  docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  L.  Parker,  Office  of  Vehicle 
Safety  Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  Street 
S.W.,  Washington  D.C.  20590 
(202-426-2720) 

SUPPLEMENTARY  INFORMATION:  Standard  105, 
Hydraulic  Brake  Systems,  currently  applies  to 
passenger  cars  and  school  buses.  This  notice  ex- 
tends its  applicability  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types  of  buses, 
and  multipurpose  passenger  vehicles  (MPV's) 
with  a  gross  vehicle  weight  rating  (GVWR)  of 
10,000  lbs.  or  less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  MPV's  with  a 
GVWR  greater  than  10,000  lbs.  In  addition,  the 


standard's  requirements  for  school  buses  are 
upgraded. 

This  final  rule  was  preceded  by  a  notice  propos- 
ing the  extension  of  Standard  105  in  October  1979 
(44  FR  60113).  Private  citizens,  safety  organiza- 
tions, manufacturers,  and  manufacturer  trade 
associations  have  submitted  comments  on  the 
proposal.  The  NHTSA  has  considered  all  of  those 
comments  and  the  most  significant  ones  are  dis- 
cussed below. 

The  agency  made  two  significant  modifications 
in  the  proposed  standard's  requirements  as  a 
result  of  the  comments.  As  will  be  explained 
below,  the  agency  determined  that  third  effec- 
tiveness requirements  should  not  be  applicable  to 
vehicles,  other  than  school  buses,  with  a  GVWR 
of  8,000  to  10,000  lbs.  Also,  the  agency  deter- 
mined that  fourth  effectiveness  stopping  distance 
requirements  for  vehicles  with  a  GVWR  of  8,000 
to  10,000  lbs.,  as  well  as  spike  stop  check  stopping 
distance  requirements  for  those  vehicles,  should 
be  slightly  relaxed. 

The  changes  in  the  standard's  requirements 
were  made  to  give  manufacturers  additional 
leeway  in  balancing  the  performance  of  their 
vehicles'  braking  systems  for  both  fully  loaded 
and  lightly  loaded  conditions  and  to  ensure  that 
the  requirements  would  not  result  in  unduly 
burdensome  certification  responsibilities  being 
imposed  on  final  stage  manufacturers. 

A  slight  change  was  also  made  in  the 
standard's  definition  of  "lightly  loaded  vehicle 
weight"  to  permit  the  use  of  additional  in- 
strumentation. 

Also  in  response  to  the  comments,  the  agency 
determined  that  a  longer  period  of  leadtime 
should  be  provided.  The  effective  date  of  the  re- 
quirements is  September  1,  1983,  which  gives  a 
leadtime  of  more  than  two  years. 

Many  comments  were  received  in  support  of 
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extending  Standard  105  to  to  apply  to  trucks,  all 
types  of  buses,  and  MPV's.  General  Motors, 
Chrysler  and  American  Motors/Jeep  all  stated 
that  they  support  the  adoption  of  requirements 
for  hydraulic  braked  trucks,  buses  and  MPV's, 
though  all  three  companies  requested  some 
modifications  in  the  standard  as  proposed. 
Wagner  Electric  stated  that  it  is  commendable 
that  efforts  are  being  made  to  improve  the  safety 
of  the  highways  and  that  it  can  see  the  benefits 
that  may  accrue  when  more  varieties  of  highway 
vehicles  have  been  brought  under  the  control  of 
the  appropriate  minimum  braking  standard. 

Both  Ford  and  the  Japan  Automobile  Manufac- 
turers Association  stated  that  they  are  not  op- 
posed to  the  application  of  braking  performance 
requirements  to  vehicles  in  addition  to  passenger 
cars  and  school  buses.  The  Japan  Automobile 
Manufacturers  Association  added  that,  from  the 
viewpoint  of  safety,  it  thought  this  application 
should  be  promoted. 

The  National  Transportation  Safety  Board 
stated  that  it  supported  the  action,  noting  that  by 
reducing  the  current  disparity  between  the  brak- 
ing capability  of  passenger  cars  and  many  trucks 
and  vans,  motor  vehicle  accidents  should  be 
reduced.  The  Board  also  stated  its  support  for  the 
requirements  upgrading  the  performance  re- 
quirements for  school  buses. 

While  the  General  Accounting  Office  of  the 
United  States  did  not  specifically  comment  on 
this  rulemaking,  a  report  to  the  United  States 
Congress  by  the  Comptroller  General  issued  in 
1978  called  for,  among  other  things,  expeditious 
rulemaking  on  light  truck  braking  performance. 
See  Report  to  Congress  by  the  Comptroller 
General  of  the  United  States,  Unwarranted 
Delays  by  the  Department  of  Transportation  to 
Improve  Light  Truck  Safety,  July  6,  1978. 

The  Center  for  Auto  Safety  stated  that  exten- 
sion of  the  standard  is  long  overdue  and  is  fully 
supported  by  the  large  number  of  consumer  com- 
plaints that  the  Center  received  each  year  on  in- 
adequate brakes  on  light  trucks,  vans  and  MPV's. 

Effectiveness  Requirements 

Comments  received  on  the  proposal's  effec- 
tiveness requirements  for  service  brake  systems 
primarily  dealt  with  the  third  and  fourth  effec- 
tiveness test  stopping  distances  for  vehicles  with 
a  GVWR  of  8,000  to  10,000  lbs.  Several  comments 


stated  that  the  stopping  distance  requirements 
that  were  proposed  were  too  stringent. 

The  fourth  effectiveness  test  is  an  effec- 
tiveness test  of  the  braking  system  which  is  con- 
ducted after  the  fade  tests  and  while  the  vehicle 
is  fully  loaded.  Because  it  comes  after  the  fade 
tests,  during  which  some  deterioration  of  the 
brakes  may  occur,  the  fourth  effectiveness  test 
was  considered  by  several  commenters  to  be  the 
most  stringent  of  the  fully  loaded  effectiveness 
tests.  Generally  discussed  along  with  the  fourth 
effectiveness  test  were  the  spike  stop  check  stop- 
ping distance  requirements.  These  requirements 
represent  an  abbreviated  effectiveness  test  with 
the  same  stopping  distance  requirements  as  the 
fourth  effectiveness  test,  which  is  conducted 
after  the  spike  stops  (which  follow  the  fourth  ef- 
fectiveness test).  Because  the  commenters  ad- 
dressed these  tests  together  and  because  the 
stopping  distance  requirements  are  the  same  for 
the  two  tests,  the  discussion  of  these  re- 
quirements will  subsume  the  spike  stop  check 
stopping  distance  requirements  into  considera- 
tion of  the  fourth  effectiveness  stopping  distance 
requirements. 

According  to  the  commenters,  brakes  which 
are  powerful  enough  to  meet  the  fourth  effec- 
tiveness (fully  loaded)  stopping  distance  re- 
quirements for  vehicles  in  that  weight  class 
would  be  prone  to  lockup  in  the  lightly  loaded  con- 
dition. If  lockup  occurred  in  the  lightly  loaded 
condition,  the  vehicles  would  be  unable  to  meet 
the  third  effectiveness  (lightly  loaded)  stopping 
distance  requirements.  Several  comments  stated 
that  manufacturers  would  find  it  necessary  to 
develop  anti-lock  or  similar  devices  in  order  to 
meet  the  requirements  as  proposed. 

Other  comments  on  the  third  and  fourth  effec- 
tiveness requirements  for  this  class  of  vehicles 
focused  on  possible  deleterious  effects  that  the 
requirements  might  have  on  final  stage  manufac- 
turers and  the  market  which  they  serve.  (A  "final 
stage  manufacturer"  is  a  manufacturer  which 
typically  purchases  an  incomplete  vehicle  which 
usually  consists  only  of  a  chassis,  suspension, 
power  train,  brakes  and  perhaps  an  occupant 
compartment  from  an  incomplete  vehicle  manu- 
facturer such  as  Ford,  General  Motors  or 
Chrysler  and  completes  the  vehicle  by  adding  a 
body  or  work-performing  equipment). 

Any  final  stage  manufacturer  that  does  not 
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complete  a  vehicle  in  accordance  with  conditions 
established  by  the  incomplete  vehicle  manufac- 
turer must  recertify  that  the  completed  vehicle 
complies  with  applicable  safety  standards  based 
upon  its  own  information,  analysis,  or  tests. 
Several  commenters  were  concerned  that  final 
stage  manufacturers  would  not  be  able  to  meet 
those  conditions  and  thus  would  be  required  to 
engage  in  extensive  testing  of  their  vehicles.  Ac- 
cording to  those  commenters,  extensive  testing  is 
not  feasible  for  final  stage  manufacturers  as  they 
are  often  small  manufacturers  that  produce  only 
limited  numbers  of  a  variety  of  specialty  vehicles. 

Changes  suggested  by  the  commenters  varied, 
depending  upon  whether  they  were  addressing 
the  requirements  from  the  point  of  view  of  the 
large  manufacturers  (i.e.,  the  incomplete  vehicle 
manufacturers)  or  the  final  stage  manufacturers. 
General  Motors,  for  example,  stated  that  it  could 
meet  the  longest  of  a  range  of  stopping  distances 
proposed  for  the  third  effectiveness  test  if  fourth 
effectiveness  test  stopping  distances  were  ex- 
tended by  10  percent.  Comments  received  from 
Ford  and  Chrysler  were  similar,  with  Ford  asking 
for  a  relatively  minor  increase  in  third  effec- 
tiveness stopping  distances  and  a  10  percent  in- 
crease in  fourth  effectiveness  stopping  distances, 
while  Chrysler  requested  a  16  percent  increase  in 
stopping  distances  for  fourth  effectiveness  tests. 

Those  commenters  primarily  concerned  with 
final  stage  manufacturer  certification  difficulties 
suggested  various  approaches,  including  not 
extending  Standard  105  at  this  time  or  only  ex- 
tending it  to  vehicles  with  a  GVWR  under  8,000 
lbs.  Other  approaches  suggested  by  those  com- 
menters include  applying  different  test  re- 
quirements to  final  stage  manufacturers,  so  long 
as  the  braking  systems  on  their  vehicles  are  used 
on  similar  vehicles,  requiring  incomplete  vehicle 
manufacturers  to  g^ve  additional  information  to 
final  stage  manufacturers  to  help  them  make 
engineering  judgments  about  the  effect  changes 
in  the  center  of  gravity  will  have  on  a  vehicle's 
braking  ability,  and  providing  a  longer  period  of 
leadtime  to  final  stage  manufacturers  than  other 
manufacturers. 

The  latter  approach  was  suggested  because 
some  final  stage  manufacturers  were  concerned 
that  incomplete  vehicle  manufacturers  would  not 
provide  information  about  new  conditions  estab- 
lished as  a  result  of  the  proposed  requirements 


until  just  before  the  time  of  model  introduc- 
tion. According  to  those  comments,  final  stage 
manufacturers  need  to  receive  such  information 
well  in  advance  of  the  time  of  model  introduction 
in  order  that  they  can  design  their  vehicles  in 
accordance  with  the  conditions. 

The  agency  was  aware  of  the  braking  design 
problems  associated  with  trucks,  buses  and 
MPV's,  including  those  particularly  affecting 
vehicles  over  8,000  lbs.  GVWR,  when  it  issued  the 
proposal.  The  proposal  explained  that  while 
trucks,  buses  and  MPV's  should  ideally  stop  in  as 
short  a  distance  as  passenger  cars,  since  they 
share  the  same  roads  and  traffic  flow,  there  are 
certain  differences  between  those  vehicles  which 
make  accomplishing  that  goal  more  difficult  for 
trucks,  buses  and  MPV's.  The  primary  dif- 
ferences are  the  greater  loaded  to  empty-weight 
ratio  of  trucks,  MPV's  and  buses,  the  higher 
center  of  gravity  found  in  those  vehicles  (which 
results  in  greater  dynamic  weight  transfer  dur- 
ing braking),  the  greater  variations  in  loaded  and 
unloaded  weight  distribution  that  occur  in  those 
vehicles  and  the  lower  traction  capabilities  of 
truck  tires.  Because  these  factors  make  it  difficult 
to  design  braking  systems  which  provide  the  ap- 
propriate brake  torque  for  each  axle  under  all 
braking  and  load  conditions,  the  agency  proposed 
stopping  distances  that  were  slightly  longer  than 
those  in  effect  for  passenger  cars. 

The  notice  also  discussed  the  design  problems 
particularly  affecting  trucks,  buses  and  MPV's 
with  a  GVWR  over  8,000  lbs.  In  order  to  stop  in  as 
short  a  distance  as  lighter  vehicles,  vehicles  with 
GVWR  of  8,000  lbs.  or  more  require  powerful  rear 
brakes  to  meet  fully  loaded  stopping  distance  re- 
quirements. When  the  vehicles  are  stopped  in  a 
lightly  loaded  condition,  however,  the  powerful 
rear  brakes  can  cause  wheel-lockup  and  resulting 
vehicle  instability.  Because  of  these  design  prob- 
lems, the  agency  proposed  ranges  of  slightly 
longer  third  effectiveness  test  stopping  distances 
for  vehicles  with  a  GVWR  of  8,000  to  10,000  lbs 
than  for  vehicles  with  lower  GVWR.  In  proposing 
the  requirements,  the  agency  stated  that  it  was 
its  intention  to  avoid  requiring  manufacturers  to 
develop  anti-lock  or  similar  devices  for  their 
vehicles.  While  such  systems  may  be  able  to  over- 
come these  problems,  there  is  no  field-tested  anti- 
lock  system  for  hydraulic-braked  vehicles  that  is 
commercially  available  at  this  time. 
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The  stopping  distances  proposed  for  the  third 
and  fourth  effectiveness  tests  were  based  upon 
tests  conducted  by  the  agency  on  existing  produc- 
tion vehicles  and  upon  confidential  brake  develop- 
ment test  data  submitted  by  General  Motors,  Ford 
and  Chrysler.  Based  upon  its  analysis  of  these  data, 
the  agency  concluded  that  the  proposed  stopping 
distances  for  both  the  third  and  fourth  effec- 
tiveness tests  for  vehicles  with  a  GVWR  of  8,000  to 
10,000  lbs.,  including  vehicles  with  unusually  high 
centers  of  gravity  and  with  both  short  and  long 
wheelbases  (which  typically  are  more  difficult  to 
design  brakes  for  than  other  vehicles),  could  be 
met  without  anti-lock  or  similar  devices.  Instead, 
the  requirements  could  be  met  by  modifications  to 
such  vehicle  components  as  brake  linings,  wheel 
cylinders,  master  cylinders,  and  combination 
valves. 

This  conclusion  does  not,  however,  fully  resolve 
the  concerns  raised  about  the  requirements  as 
they  relate  to  final  stage  manufacturers.  As  noted 
above,  final  stage  manufacturers,  typically  pur- 
chase incomplete  vehicles  from  large  manufac- 
turers and  complete  the  vehicles,  often  for 
specialized  needs.  Since  only  a  limited  number  of 
incomplete  vehicle  designs  are  available  for  pur- 
chase, a  final  stage  manufacturer  must  use  the 
same  incomplete  vehicle  design  for  widely  varying 
applications.  A  given  incomplete  vehicle  design 
may  be  completed  as  a  pickup,  a  recreational  vehi- 
cle, or  a  high  cube  van.  Diverse  equipment  may  be 
added  such  as  service  cranes,  lift  gates,  ladders, 
aerial  devices,  and  snow  plows.  Assuming  that  a 
final  stage  manufacturer  does  not  redesign  the 
braking  system  for  each  different  use,  the  braking 
system  sold  with  the  incomplete  vehicle  by  its 
manufacturer  must  serve  applications  with  widely 
varying  centers  of  gravity  (i.e.,  varying  both  ver- 
tically and  horizontally). 

The  agency  estimates  that  a  10  percent  rise  in 
center  of  gravity  location  will  lengthen  the  stop- 
ping distance  of  a  typical  vehicle  by  three  percent 
if  it  is  operating  at  the  limit  of  tire  traction  for  its 
rear  wheels.  Changes  in  horizontal  center  of  grav- 
ity will  also  lengthen  stopping  distances  in  some  in- 
stances. It  follows  that  a  vehicle  which  would 
barely  meet  the  requirements  of  the  proposed 
standard  at  the  specific  center  of  gravity  for  which 
it  is  designed,  which  would  be  the  case  for  some 
vehicles  with  a  GVWR  of  8,000  to  10,000  lbs.,  would 
not  be  able  to  meet  the  requirements  at  centers 


of  gravity  widely  varying  from  the  design  one. 

The  agency  agrees,  after  analysis  of  the  com- 
ments received  from  final  stage  manufacturers, 
their  trade  associations,  and  incomplete  vehicle 
manufacturers,  that  the  increased  center  of  gravi-  | 

ty  limitations  which  might  be  established  for  some 
vehicles  of  8,000  to  10,000  lbs.  GVWR  if  the  pro- 
posal were  adopted  would  pose  significant  dif- 
ficulties for  final  stage  manufacturers.  (Some 
limitations  are  currently  established  by  in- 
complete vehicle  manufacturers  in  connection  with 
their  certification  of  Standards  212,  219,  and  301.) 
In  some  instances,  a  final  stage  manufacturer 
would  be  unable  to  simply  complete  vehicles  on  the 
same  incomplete  vehicle  that  it  is  accustomed  to 
using,  as  the  center  of  gravity  of  the  completed 
vehicles  would  not  be  within  the  center  of  gravity 
envelope  specified  by  the  incomplete  vehicle 
manufacturer. 

The  final  stage  manufacturer  would  be  faced 
with  buying  the  same  incomplete  vehicles  as 
before  and  recertifying  them  and  possibly  rede- 
signing their  braking  systems.  Since  the  sales  of  in- 
complete vehicles  to  final  stage  manufacturers  are 
a  very  small  percentage  of  the  light  truck  sales  of 
the  incomplete  vehicle  manufacturers,  the  in- 
complete vehicle  manufacturers  are  not  likely  to 
be  willing  to  accommodate  the  final  stage  manufac- 
turers by  making  major  modifications  to  the  line  of 
incomplete  vehicles  they  offer  for  sale,  such  as  pro-  , 

viding  incomplete  vehicles  which  are  designed  for  \ 

a  broader  range  of  centers  of  gravity.  The  in- 
complete vehicle  manufacturers  have  themselves 
indicated  this  reluctance  in  a  number  of  rulemak- 
ings. 

The  agency  has  dealt  with  the  certification  prob- 
lems of  final  stage  manufacturers  during  other 
rulemaking  proceedings.  Since  final  stage  manu- 
facturers are  often  very  small  companies,  which 
produce  limited  numbers  of  speciality  vehicles, 
they  often  have  limited  resources  for  redesign- 
ing their  vehicles,  testing  their  vehicles  for  compli- 
ance with  applicable  safety  standards,  or  making 
engineering  judgments  about  the  effect  changes  in 
a  vehicle's  center  of  gravity  will  have  on  the  vehi- 
cle's performance.  Therefore,  the  agency  has 
sought  to  limit,  consistent  with  the  needs  of  safety, 
the  compliance  burdens  on  final  stage  manufac- 
turers. 

For  example,  the  agency  established  special  pro- 
visions  affording  relief  to   final   stage   manufac- 
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turers  in  Standards  212,  Windshield  Mounting, 
and  219,  Windshield  Zone  Intrusion.  See  notice  of 
Final  Rule,  published  in  the  Federal  Register  (45 
FR  22044)  on  April  3,  1980.  One  of  the  final  stage 
manufacturer  problems  that  was  addressed  in 
that  rulemaking  proceeding  was  center  of  gravity 
limitations  established  by  incomplete  vehicle 
manufacturers.  The  agency  added  the  special  pro- 
visions to  Standards  212  and  219  for  the  purpose 
of  inducing  the  reduction  of  center  of  gravity 
restrictions  placed  on  final  stage  manufacturers 
by  incomplete  vehicle  manufacturers. 

In  order  to  ease  the  certification  problems  of 
final  stage  manufacturers  that  are  related  to 
Standard  105,  while  providing  the  maximum 
safety  benefits  that  are  consistent  with  that  ob- 
jective, the  agency  determined  that  third  effec- 
tiveness requirements  should  not  apply  to 
vehicles,  other  than  school  buses,  with  a  GVWR 
of  8,000  to  10,000  lbs.  The  problem  of  center  of 
gravity  limitations  as  it  relates  to  the  proposed 
test  requirements  is  primarily  limited  to  the  third 
effectiveness  (lightly  loaded)  test.  Since  the  test 
is  conducted  while  the  vehicle  is  in  an  unloaded 
condition,  the  manufacturer  is  constrained  to  test 
at  the  vehicle's  center  of  g^ravity  of  the  vehicle  as 
configured.  Center  of  gravity  is  not  a  serious 
problem  for  the  other  effectiveness  tests,  which 
are  conducted  at  GVWR.  For  those  tests,  the 
manufacturer  may  load  the  vehicle  in  a  way  so  as 
to  lower  the  center  of  gravity  and  make  com- 
pliance easier. 

In  order  to  provide  manufacturers  with  some 
additional  leeway  in  balancing  the  performance  of 
their  braking  systems  for  both  fully  loaded  and 
lightly  loaded  conditions,  the  agency  also  decided 
that  the  fourth  effectiveness  (fully  loaded)  stop- 
ping distances  should  be  extended  by  approx- 
imately 10  percent  for  the  8,000  to  10,000  lb. 
GVWR  vehicles.  As  noted  above,  if  fourth  effec- 
tiveness requirements  are  too  stringent,  vehicles 
would  need  overly  powerful  rear  brakes  that  are 
prone  to  lock-up  in  the  lightly  loaded  condition. 
The  agency  recognizes  that  it  is  more  difficult  to 
meet  the  proposed  fourth  effectiveness  require- 
ments for  this  class  of  vehicles  without  producing 
vehicles  that  are  prone  to  lock-up,  though,  as 
indicated  above,  test  data  indicate  that  it  can 
be  accomplished.  The  relaxation  of  the  fourth 
effectiveness  requirements  will  assure  that  the 
manufacturers    can    use    braking   systems    that 


perform    well    in    the    lightly    loaded    condition. 

In  making  these  modifications  to  the  proposed 
requirements  for  vehicles  with  a  GVWR  of  8,000 
to  10,000  lbs.,  the  agency  decided  that  school 
buses  within  that  weight  class  should  be  treated 
separately.  School  buses  are  already  required  to 
meet  Standard  105's  requirements,  though  the 
October  1979  notice  proposed  making  the  re- 
quirements more  stringent.  As  will  be  explained 
below,  the  agency  decided  that  the  proposal's 
fourth  effectiveness  requirements  for  school 
buses  with  a  GVWR  of  8,000  to  10,000  lbs.  should 
be  extended  by  10  percent  (the  same  as  other 
vehicles  within  that  weight  class),  with  the  excep- 
tion of  the  30  mph  test.  The  agency  also  decided 
that  third  effectiveness  stopping  distance  re- 
quirements, at  the  longest  distances  proposed, 
should  be  applicable  to  school  buses. 

Since  school  buses  are  already  covered  by 
Standard  105,  the  agency  has  a  great  deal  of  test 
data  indicating  their  braking  capability.  Because 
school  buses  with  a  GVWR  of  8,000  to  10,000  lbs. 
share  most  of  the  same  characteristics  as  other 
vehicles  with  the  same  weight,  the  agency  de- 
cided that  fully  loaded  effectiveness  require- 
ments should  be  the  same  for  school  buses  as  for 
other  vehicles,  with  the  one  exception  referred  to 
above.  School  buses  are  already  required  to  meet 
slightly  more  stringent  requirements  for  fully 
loaded  tests  at  30  mph.  Therefore,  the  agency  will 
not  relax  those  requirements.  For  fully  loaded 
tests  at  other  speeds,  the  requirements  are  more 
stringent  than  those  currently  in  effect. 

As  noted  above,  both  agency  test  data  and 
several  comments  indicate  that  the  proposed 
third  effectiveness  test  requirements  (at  the 
longest  stopping  distances  proposed)  can  be  met 
by  vehicles  with  a  GVWR  of  8,000  to  10,000  lbs., 
particularly  when  the  proposed  fourth  effec- 
tiveness stopping  distances  are  slightly  relaxed. 
The  agency's  decision  that  third  effectiveness 
test  requirements  should  not  be  applicable  to 
vehicles  with  a  GVWR  of  8,000  to  10,000  lbs. 
resulted  from  possible  center  of  gravity  condi- 
tions that  incomplete  vehicle  manufacturers 
might  establish  for  the  use  of  their  vehicles.  Since 
school  buses  do  not  have  high  centers  of  gravity 
or  widely  varying  horizontal  centers  of  gravity, 
they  do  not  pose  the  same  problems  for  final 
stage  manufacturers  as  other  vehicles.  Moreover, 
since  completing  a  vehicle  as  a  school  bus  adds 
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weight  to  the  rear  axle,  the  lightly  loaded  effec- 
tiveness test  is  more  easily  met  by  school  buses 
than  many  other  vehicles.  The  comments  re- 
ceived that  related  to  third  effectiveness  tests 
and  final  stage  manufacturer  difficulties  did  not 
identify  the  requirements  for  school  buses  as 
creating  difficulties.  Therefore,  based  upon  a 
detailed  analysis  of  test  data,  manufacturer- 
supplied  information,  and  the  comments,  as  well 
as  on  the  safety  need  associated  with  school 
buses,  the  agency  decided  that  third  effec- 
tiveness test  requirements  should  apply  to  school 
buses  with  a  GVWR  of  8,000  to  10,000  lbs. 

The  agency  believes  that  the  modifications  in 
the  standard  that  were  discussed  above  will 
eliminate  any  possibility  that  incomplete  vehicle 
manufacturers  will  find  it  necessary  either  to 
establish  more  stringent  center  of  gravity  limita- 
tions on  the  use  of  their  incomplete  vehicles  or  to 
develop  anti-lock  or  similar  devices  in  order  to  be 
able  to  continue  to  produce  incomplete  vehicles 
that  comply  with  the  standard  for  the  range  of  ap- 
plications needed  by  final  stage  manufacturers. 
Final  stage  manufacturers,  therefore,  will  or- 
dinarily be  able  to  rely  on  the  incomplete  vehicle 
manufacturer's  certification  of  the  braking 
system. 

In  some  rare  cases,  such  as  when  a  final  stage 
manufacturer  adds  an  axle  or  redesigns  the  brak- 
ing system  of  an  incomplete  vehicle,  the  final 
stage  manufacturer  will  be  required  to  recertify 
that  the  completed  vehicle  complies  with  the 
brake  requirements.  Depending  upon  the  changes 
made,  the  final  stage  manufacturer  may  be  able 
to  certify  based  upon  engineering  judgments.  If 
testing  is  required,  the  agency  estimates  that  the 
costs  of  a  full  test  sequence  would  be  approx- 
imately $2,500,  assuming  that  the  manufacturer 
has  no  facilities,  instrumentation  or  test  person- 
nel of  its  own.  Testing  would  not  have  to  be  con- 
ducted for  each  vehicle,  but  only  for  each  vehicle 
type  or,  in  some  cases,  the  most  problem  prone 
configuration  of  several  vehicle  types.  There  are 
several  test  facilities  and  testing  organizations 
distributed  throughout  the  United  States. 

Such  major  changes  are  rarely  made  by  final 
stage  manufacturers,  and,  if  they  are,  they  tend 
to  be  made  by  the  larger  of  these  manufacturers. 
When  such  changes  are  made,  the  agency 
believes  it  appropriate  to  require  that  the 
manufacturer  making  those  changes  ensure  that 


the  vehicle  still  complies  with  applicable  Federal 
motor  vehicle  safety  standards. 

In  adopting  these  changes,  the  agency  fol- 
lowed, in  part,  the  suggestions  of  several  of  the 
commenters.  The  National  Truck  Equipment 
Association  (NTEA),  for  example,  suggested  that 
if  the  agency  extends  the  standard  at  this  time,  it 
should  select  8,000  lbs.  GVWR  as  the  cutoff 
weight  for  Standard  105.  That  cutoff  was  said  to 
address  the  brake  proportioning  difficulties  in- 
herent in  vehicles  with  a  wide  weight  differential 
in  their  laden  and  unladen  conditions.  The  agency 
declined  to  completely  exempt  vehicles  of  8,000 
lbs.  or  greater  GVWR  from  Standard  105's  cover- 
age, since  the  standard  offers  many  benefits  in 
addition  to  those  resulting  from  the  requirements 
that  would  cause  difficulties  for  final  stage 
manufacturers.  However,  the  agency  did  use 
8,000  lbs.  GVWR  as  the  cutoff  weight  for  the 
standard's  third  effectiveness  requirements,  the 
requirements  which  most  directly  relate  to  the 
brake  proportioning  difficulties  referred  to  by 
NTEA. 

The  agency  followed  the  suggestions  of  several 
incomplete  vehicle  manufacturers  and  other  com- 
menters also  in  deciding  to  relax  fourth  effec- 
tiveness stopping  distance  requirements  for  8,000 
to  10,000  lb.  GVWR  vehicles.  Since  the  agency 
concluded  that  the  requirements  could  be  met  as 
proposed  without  anti-lock  or  similar  devices, 
albeit  with  some  difficulty,  the  agency  declined  to 
adopt  Chrysler's  suggestion  of  a  16  percent  ex- 
tension and  instead  chose  the  10  percent  exten- 
sion suggested  by  other  comments.  The  agency 
decided,  based  on  test  data,  that  a  10  percent  ex- 
tension would  be  sufficient  to  make  it  easier  for 
manufacturers  to  assure  that  their  vehicles'  brak- 
ing systems  perform  well  in  both  fully  loaded  and 
lightly  loaded  conditions. 

The  agency  considered  and  rejected  the  alter- 
native of  adopting  different  test  requirements  for 
final  stage  manufacturers  or  providing  final  stage 
manufacturers  with  a  longer  period  of  leadtime 
than  other  manufacturers.  Either  approach  would 
result  in  a  safety  standard  that  was  applied  on 
the  basis  of  the  particular  manufacturer  of  a  vehi- 
cle rather  than  the  safety  needs  of  a  particular 
vehicle  type.  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  contemplates  the  application 
of  standards  based  on  vehicle  type  rather  than  by 
manufacturer.  Further,  the  agency  determined 
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that  the  requirements  as  adopted,  including  lead- 
time,  are  appropriate  for  all  manufacturers.  Since 
incomplete  vehicle  manufacturers  should  not  find 
it  necessary  to  place  significant  new  restrictions 
on  the  use  of  their  chassis  as  a  result  of  Standard 
105,  final  stage  manufacturers  should  not  require 
any  redesign  of  their  vehicles. 

While  the  standard's  requirements  have  been 
relaxed  to  reduce  certification  burdens  on  final 
stage  manufacturers  and  to  make  it  easier  for 
manufacturers  to  assure  that  their  vehicles'  brak- 
ing systems  are  balanced  for  both  lightly  loaded 
and  fully  loaded  conditions,  the  agency  encour- 
ages manufacturers  to  recognize  the  safety  ad- 
vantages offered  by  better  braking  systems  and, 
where  possible,  to  produce  vehicles  which  meet 
or  exceed  the  more  stringent  requirements  that 
were  proposed. 

A  number  of  more  general  comments  were 
received  on  the  appropriateness  of  the  8,000  lb. 
GVWR  boundary.  American  Motors/Jeep  stated 
that  it  supported  adoption  of  the  8,000  lb.  GVWR 
cutoff  as  a  reasonable  first  step  in  addressing  the 
brake  proportioning  difficulties  inherent  in 
vehicles  with  a  wide  weight  differential  between 
their  loaded  and  unloaded  conditions.  However, 
the  commenter  suggested  that  the  agency  in- 
vestigate the  feasibility  of  developing  new 
criteria  that  respond  directly  to  the  laden  to 
unladen  ratio  regardless  of  the  vehicle's  GVWR. 
Other  comments,  including  those  of  General 
Motors,  the  Motor  Vehicle  Manufacturer's 
Association,  Wagner  Electric  and  NTEA  also  sug- 
gested that  the  agency  consider  an  approach  us- 
ing a  laden/unladen  weight  distribution  ratio 
criterion.  Several  of  those  commenters  empha- 
sized that  as  vehicle  downsizing  continues, 
vehicles  with  a  GVWR  of  under  8,000  lbs.  will 
have  the  same  balance  problems  as  vehicles  of 
8,000  to  10,000  lbs.  GVWR. 

The  agency  recognizes  that  this  may  become  a 
problem  in  the  future,  but  only  if  manufacturers 
seek  to  hold  GVWR  constant  as  they  downsize 
their  fleets  rather  than  keeping  payload  constant. 
Since  the  agency  believes  payload  to  be  a  better 
measure  of  a  vehicle's  utility  than  GVWR,  the 
agency  encourages  manufacturers  to  keep  a  con- 
stant payload  instead  of  a  constant  GVWR  as 
they  downsize  their  vehicles.  The  agency  will 
monitor  developments  in  this  area. 

A  comment  submitted  by  Daimler-Benz  stated 


that  it  saw  no  justification  for  an  additional 
weight  class  of  8,000  to  10,000  lbs.  GVWR  and 
suggested  that  those  vehicles  be  included  with 
vehicles  over  10,000  lbs.  GVWR.  According  to 
that  commenter,  the  brake  regulations  of  some 
countries  have  a  3,500  kilogram  (7716  lb.)  weight 
limit,  and  some  design  characteristics  of  vehicles 
over  10,000  lbs.  GVWR  can  also  be  found  on 
vehicles  with  a  GVWR  of  8,000  lbs.  As  noted  in 
the  October  1979  notice,  the  agency  is  considering 
establishing  more  complete  brake  requirements 
for  vehicles  with  a  GVWR  of  over  10,000  lbs.  but 
has  not  yet  done  so.  This  final  rule  brings  the 
more  complete  requirements  of  Standard  105  to 
vehicles  with  a  GVWR  of  8,000  to  10,000  lbs.  and 
includes  requirements  that  are  appropriate  for  all 
vehicles  in  that  class,  whatever  their  design 
characteristics. 

As  noted  above,  the  comments  concerning  ef- 
fectiveness requirements  were  largely  directed 
at  the  requirements  for  vehicles  with  a  GVWR  of 
8,000  to  10,000  lbs.  However,  some  of  the  com- 
ments, including  those  of  Chrysler  and  Wagner 
Electric,  were  also  directed  toward  the  fourth  ef- 
fectiveness requirements  in  general.  Both  the 
agency's  own  tests  and  confidential  data  submit- 
ted by  the  manufacturers  indicate  that  recent 
models  of  almost  all  vehicles  under  8,000  lbs. 
GVWR  pass  the  effectiveness  requirements.  For 
any  vehicles  that  do  not,  only  minor  changes 
would  be  required.  As  discussed  above,  it  is 
easier  to  design  braking  systems  for  these 
vehicles  than  larger  vehicles  since  they  do  not 
have  as  wide  a  weight  differential  between  their 
loaded  and  unloaded  conditions.  Moreover,  the 
type  of  work-performing  equipment  that  can 
create  center  of  gravity  problems  for  final  stage 
manufacturers  is  generally  installed  on  vehicles 
with  a  GVWR  of  8,000  lbs.  or  more.  Therefore,  no 
changes  were  made  in  the  requirements  as  pro- 
posed for  vehicles  with  a  GVWR  of  under  8,000 
lbs. 

Comments  submitted  by  Ford  and  Chrysler  re- 
quested that  both  second  and  fourth  effectiveness 
tests  at  80  mph  be  eliminated  in  light  of  the  55 
mph  national  speed  limit.  Ford  also  noted  that  ac- 
tions required  for  fuel  economy  decrease  the  max- 
imum speed  capability  of  vehicles.  The  standard 
is  written  to  require  that  the  80  mph  test  be  met 
only  if  vehicles  are  capable  of  attaining  a  speed  of 
84  mph.  Therefore,  vehicles  which  cannot  attain 
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that  speed  need  not  comply  with  the  80  mph  re- 
quirements. Since  many  vehicles  can  attain 
speeds  well  in  excess  of  80  mph  and  some  vehicles 
are  at  times  driven  at  those  high  speeds,  despite 
the  55  mph  national  speed  limit,  the  agency 
believes  that  80  mph  requirements  are  appro- 
priate and  in  the  interest  of  safety. 

Fade  Recovery;  Water  Recovery 

The  October  1979  notice  explained  that  the 
fade  and  recovery  requirements  were  included  to 
assure  that  a  vehicle's  braking  performance  is 
satisfactory  when  exposed  to  the  high  brake 
temperatures  caused  by  prolonged  or  severe  use, 
such  as  is  found  in  long,  downhill  driving.  The  pro- 
posal requires  that  vehicles  be  capable  of  passing 
two  successive  fade  and  recovery  tests.  The 
water  recovery  requirements  assure  that  a  vehi- 
cle's braking  system  performs  adequately  after 
immersion  in  water. 

The  comments  on  these  tests  were  limited  to 
the  fade  and  recovery  requirements.  Chrysler 
stated  that  the  fade  tests  simulate  abuse  that  is 
rarely,  if  ever,  encountered  in  actual  customer 
service.  That  commenter  stated  that  the  fade 
tests,  coupled  with  the  fourth  effectiveness  re- 
quirements which  follow  the  fade  tests,  would 
result  in  braking  systems  that  are  biased  toward 
the  rear  brakes.  According  to  Chrysler,  rear 
biased  brakes  would  be  prone  to  lock-up  in  the 
lightly  loaded  condition.  Wagner  Electric  submit- 
ted a  similar  comment  and  suggested  that  the  sec- 
ond fade  and  recovery  test  and  the  fourth  effec- 
tiveness test  were  redundant.  That  commenter 
suggested  that  those  two  tests  be  eliminated  to 
simplify  the  test  procedures  of  Standard  105. 

The  concern  that  the  test  requirements  would 
result  in  braking  systems  biased  toward  the  rear 
brakes  was  largely  discussed  in  the  preceding 
section  of  this  notice.  The  proposed  requirements 
of  Standard  105  included  both  fully  loaded  and 
lightly  loaded  tests.  The  agency  concluded,  based 
upon  its  own  vehicle  tests  and  on  information  sub- 
mitted by  manufacturers,  that  the  proposed  test 
requirements  could  be  met  by  changes  in  various 
braking  system  components.  So  long  as  both  fully 
loaded  and  lightly  loaded  requirements  were  met, 
the  braking  system  would  be  properly  balanced 
for  both  fully  loaded  and  lightly  loaded  condi- 
tions. By  extending  the  fourth  effectiveness  re- 
quirements by   10  percent  for  vehicles  with  a 


GVWR  of  8,000  to  10,000  lbs.,  additional  leeway 
was  provided  to  manufacturers  in  designing  their 
braking  systems  to  be  properly  balanced.  As 
noted  above,  no  changes  were  made  in  the  re- 
quirements applicable  to  vehicles  with  a  GVWR 
of  under  8,000  lbs.,  since  recent  models  of  most  of 
those  vehicles  already  pass  the  effectiveness  re- 
quirements. Only  minor  changes  are  required  for 
those  vehicles  that  do  not. 

The  two  fade  tests  were  designed  to  produce 
first  a  mild  to  moderate  fade  condition  and  then  a 
more  severe  fade  condition.  Light  fade  occurs  in 
vehicles  even  in  low  speed  applications  such  as  in 
heavy  traffic.  Moderate  to  severe  fade  is  a  condi- 
tion that  may  occur  when  vehicles  are  used  on 
hilly  or  mountainous  roads,  especially  when 
heavy  loads  are  carried.  Far  from  being  redun- 
dant, the  second  fade  test  simulates  the  type  of 
fade  experienced  during  long  mountain  descents. 
The  agency  has  verified  that  the  temperatures 
produced  by  the  test  sequence  are  the  same 
temperatures  as  sometimes  experienced  during 
long  mountain  descents.  The  fade  and  recovery 
test  requirements  assure  that  brakes  do  not  per- 
form abnormally  while  subject  to  the  heat  caused 
by  severe  use  or  during  the  time  that  the  brakes 
are  cooling  off  after  severe  use. 

The  fourth  effectiveness  test  is  a  complete  ef- 
fectiveness test  that  is  conducted  after  most  of 
the  other  tests,  including  the  fade  tests,  have 
been  completed.  This  test  is  included  to  give  an 
overall  system  evaluation  to  assure  that  a  brak- 
ing system  retains  satisfactory  characteristics 
related  to  effectiveness,  pedal  force,  and  sen- 
sitivity after  exposure  to  the  types  of  conditions 
simulated  during  the  test  sequence. 

A  comment  submitted  by  the  American  Truck- 
ing Associations  (ATA)  suggested  that  the  pro- 
posed fade  requirements  are  severe  enough  to 
adversely  affect  user  acceptance  in  normal  serv- 
ice. According  to  ATA,  compromises  in  such 
things  as  loss  of  feel  and  hard  pedal  in  order  to 
achieve  greater  fade  resistance  may  be  neces- 
sary. The  comment  also  suggested  that  fade 
resistance  tests  developed  in  the  past  may  be  out- 
dated as  vehicles  are  becoming  less  powerful. 

The  agency  tested  a  number  of  production 
vehicles  before  proposing  the  fade  requirements 
and  found  that  almost  all  of  them  met  the  re- 
quirements. The  only  vehicles  tested  by  the  agen- 
cy which  appeared   to  present   problems   were 
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some  small  imported  pickup  trucks.  Since  many 
other  vehicles  passed  the  requirements,  without 
having  problems  such  as  loss  of  feel  or  hard 
pedal,  it  is  clear  that  braking  systems  can  be 
designed  to  meet  the  fade  requirements  without 
having  the  problems  suggested  by  ATA.  Since 
fade  tests  primarily  apply  to  a  vehicle's  downhill 
performance,  the  requirements  are  appropriate 
for  vehicles  even  if  they  are  less  powerful  than  in 
the  past. 

Partial  System  Failure;  Failed 
Power-Assisl/Power  Units 

Partial  system  failure  requirements  were  in- 
cluded to  ensure  that  a  vehicle's  brakes  are 
capable  of  bringing  the  vehicle  to  a  controlled 
stop  in  a  reasonable  distance  if  a  part  of  the  serv- 
ice brake  system  should  fail.  Stopping  distance 
requirements  were  also  proposed  for  vehicles 
with  failed  power-assist  or  brake  power  units. 

The  October  1979  notice  explained  that  many 
manufacturers  currently  provide  what  are  called 
split  brake  systems  to  provide  braking  capacity 
in  the  event  of  a  partial  failure.  The  split  system 
consists  of  two  or  more  brake  subsystems,  each 
of  which  is  not  affected  by  leakage  or  failure  in 
the  other  subsystem.  Split  systems  are  typically 
used  on  passenger  cars,  school  buses,  light  trucks 
and  vans.  Under  the  proposed  requirements,  all 
hydraulic  braked  vehicles  are  required  to  utilize 
a  split  or  redundant  brake  system. 

Several  commenters  stated  that  the  stopping 
distances  for  partial  failure  and  for  inoperative 
brake  power  and  power  assist  units  for  vehicles 
with  a  GVWR  over  10,000  lbs.  are  too  stringent. 
Daimler-Benz  stated  that  the  requirements  could 
only  be  met  if  the  operative  braking  system  has 
an  increased  capacity. 

In  a  late  submission  to  the  docket,  Wagner 
Electric  asserted  that  agency  tests  substan- 
tiating the  capability  to  meet  the  partial  system 
requirements  for  vehicles  over  10,000  lbs.  were 
based  on  the  two  most  effective  of  the  possible 
partial  systems.  The  commenter  stated  that  no 
data  was  provided  on  vertical  split  systems  and 
suggested  that  the  requirements  as  proposed 
would  encourage  forms  of  split  systems,  such  as 
vertical  split  systems,  that  would  inordinately  in- 
crease the  level  of  front  brake  torque  (i.e.,  make 
the  front  brakes  overly  powerful)  and  contribute 
toward  lock-up  on  icy  or  wet  roads.  (A  vertical 


split  system  essentially  consists  of  one  sub- 
system that  supplies  braking  power  to  the  front 
brakes  and  another  subsystem  that  provides 
power  to  the  back  brakes.  This  contrasts  with  a 
variety  of  other  types  of  split  systems.  Some 
horizontal  split  systems,  for  example,  consist  of 
two  subsystems  that  each  provide  some  braking 
power  to  each  wheel.  The  two  types  of  split 
systems  which  Wagner  Electric's  comment  sug- 
gested are  the  most  effective  are  a  horizontal 
split  and  a  1-  '/2  x  Vz  split,  a  system  with  some  of 
the  attributes  of  a  horizontal  split  system.)  A 
comment  submitted  by  ATA  also  suggested  that 
the  requirements  would  mandate  overly  power- 
ful, aggressive  front  brakes. 

Several  commenters  suggested  that  the  stop- 
ping distance  requirements  for  vehicles  over 
10,000  lbs.  GVWR  be  relaxed.  Wagner  Electric 
suggested  that  the  requirements  currently  in  ef- 
fect for  school  buses  be  adopted. 

The  partial  system  failure  and  failed  power 
assist  or  brake  power  unit  requirements  were 
proposed  by  the  agency  after  careful  analysis  of 
its  own  vehicle  test  results  and  of  confidential 
data  submitted  by  manufacturers.  These  data  in- 
dicate that  many  production  vehicles  already 
meet  the  proposed  requirements.  The  current 
school  bus  requirements  were  issued  in  1975 
under  a  short-term  statutory  deadline.  Analysis 
of  current  school  bus  data  indicates  that  many 
school  buses  already  meet  the  more  stringent  re- 
quirements proposed  by  the  October  1979  notice. 
As  with  other  stopping  distance  requirements, 
there  is  some  increment  of  safety  benefit  for 
each  reduction  of  stopping  distance.  When  par- 
tial failure  of  the  service  brake  system  occurs  or 
brake  power  or  power  assist  units  become  in- 
operative, it  is  important  that  a  vehicle  be  able  to 
stop  in  a  reasonable  distance,  especially  when 
that  vehicle  has  the  aggressivity  associated  with 
a  GVWR  of  over  10,000  lbs. 

In  regard  to  Wagner  Electric's  comment  con- 
cerning vertical  split  systems,  it  is  true  that  if 
the  subsystem  providing  power  to  the  rear 
brakes  in  a  vertical  split  system  fails,  the  sub- 
system providing  power  to  the  front  brakes 
would  be  required  to  meet  the  stopping  distance 
requirements  under  the  standard.  Therefore,  in 
order  to  meet  this  requirement  with  a  vertical 
split  system,  a  vehicle  would  need  relatively 
powerful    front    brakes.    Similar    requirements 
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have  been  in  effect  for  vehicles  with  air  brakes 
under  Standard  121,  and  European  regulations 
necessitate  even  more  powerful  front  axle  brakes 
without  safety  problems. 

Moreover,  in  keeping  with  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  the  requirements 
are  written  as  performance  requirements  and  not 
design  requirements.  Manufacturers  may  meet 
the  requirements  in  many  different  ways  and  are 
not  required  to  use  vertical  split  systems.  Indeed, 
the  selection  of  a  means  of  compliance  that  poses 
significant  safety  risks  could  raise  a  safety  defect 
issue.  If  Wagner  Electric  is  concerned  that  ver- 
tical split  systems  may  contribute  to  lock-up 
when  used  on  some  vehicle  configurations,  the 
manufacturer  has  the  option  to  use  other  types  of 
split  systems,  such  as  horizontal  splits,  or  a 
redundant  split  system.  When  one  of  the  subsys- 
tems of  a  horizontal  split  system  fails,  some  brak- 
ing power  is  still  provided  to  each  wheel  by  the 
operative  subsystem,  so  the  stopping  distances 
do  not  have  to  be  met  solely  by  the  power  pro- 
vided to  the  front  wheels.  Therefore,  the  braking 
system  does  not  have  to  have  relatively  powerful 
front  brakes  in  order  to  meet  the  requirements. 
This  would  also  be  true  for  some  other  types  of 
split  systems  and  for  redundant  systems. 

Wagner  Electric  also  stated  that  the  150  lb. 
maximum  pedal  force  specified  for  the  re- 
quirements is  too  low  and  might  result  in  overly 
sensitive  brakes.  That  company  suggested  that  a 
200  lb.  pedal  force  be  adopted. 

An  analysis  of  the  data  referred  to  above  in- 
dicates that  many  vehicles  on  the  road  already 
meet  this  requirement,  without  experiencing 
problems  of  oversensitivity.  While  Wagner  Elec- 
tric suggests  in  its  comment  that  even  a  small 
person  can  reach  a  200  lb.  pedal  effort,  the  agency 
has  found  that  small  females  have  difficulty  even 
applying  forces  of  less  than  150  lbs. 

Moreover,  when  a  driver  is  used  to  applying 
very  little  force  to  bring  a  vehicle  to  a  stop,  the 
driver  is  likely  to  believe  that  the  braking  system 
has  failed  entirely,  rather  than  only  partially, 
if  the  driver  applies  maximum  force  and  cannot 
feel  the  vehicle  braking.  Reports  of  "no  brakes" 
are  sometimes  given  in  accident  reports  where 
only  a  partial  failure  has  occurred.  Therefore, 
it  is  important  that  a  vehicle's  braking  sys- 
tem respond  noticeably  when  a  driver  is  apply- 
ing   significant    force    in    a    partial    failure    or 


failed  power  assist  or  brake  power  unit  situation. 

A  comment  submitted  by  the  Metropolitan 
Transit  Agency  of  Dade  County,  Florida,  called 
for  lower  pedal  force  requirements.  That  com- 
menter  cited  the  difficulty  smaller  drivers  have 
in  bringing  a  large  bus  to  a  stop  after  loss  of 
vacuum.  In  establishing  the  150  lb.  pedal  force, 
the  agency  took  account  of  both  the  need  to 
establish  a  level  of  pedal  force  appropriate  for 
smaller  drivers  and  to  keep  it  high  enough  that 
brakes  will  not  be  oversensitive  in  ordinary  use. 
That  commenter  also  suggested  that  the  agency 
establish  requirements  for  vacuum  reserve.  The 
agency  included  optional  procedures  in  Standard 
105  that  encourage  manufacturers  to  include 
vacuum  reserves  by  permitting  slightly  longer 
stopping  distances  in  the  no  power  tests  if  the 
vehicle  has  the  capability  of  making  several  stops 
in  consecutive  order  with  gradually  decreasing 
capabilities.  The  agency  recognizes  the  safety  ad- 
vantages offered  by  vacuum  reserves,  but  has 
not,  as  of  yet,  proposed  that  they  be  required. 

A  comment  submitted  by  the  Recreation  Vehi- 
cle Industry  Association  (RVIA)  requested  that 
the  test  procedures  for  vehicles  with  a  GVWR  of 
over  10,000  lbs.  be  changed  to  require  less  stops 
and  snubs  to  condition  the  brakes.  The  agency 
declines  to  make  this  change  since  a  significant 
number  of  stops  and  snubs  is  required  in  order 
that  a  braking  system's  capability  be  tested  in  a 
"worn-in"  condition. 

Equipment  Integrity 

Comments  on  the  requirements  concerning 
equipment  integrity  were  primarily  limited  to  the 
spile  stop  requirements.  RVIA  suggested  that 
the  spike  stop  test  requirements  are  inappro- 
priate for  motor  homes.  According  to  RVIA,  it  is 
unaware  of  a  single  case  where  a  weakness  that 
the  spike  stop  test  would  uncover  has  ever  been 
found  in  a  motor  home. 

The  spike  stop  test  requirements  were  devel- 
oped to  determine  the  structural  integrity  of  a 
vehicle's  braking  system.  Vehicles  must  be 
capable  of  making  several  very  sudden  stops 
without  loss  of  brake  system  structural  integrity. 
Virtually  all  types  of  vehicles,  including  motor 
homes,  are  at  times  subjected  to  the  abuse  caused 
by  very  sudden  stops.  If  the  vehicle's  braking 
system  loses  its  structural  integrity  during  such 
stops,  serious  accidents  could  result. 
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Parking  Brakes 

The  October  1979  notice  proposed  parking 
brake  performance  requirements  designed  to  en- 
sure that  vehicles  have  adequate  grade  holding 
performance.  Under  the  proposal,  vehicles  with  a 
GVWR  of  10,000  lbs.  or  less  are  to  meet  these  re- 
quirements on  a  grade  of  30  percent,  when  a  max- 
imum force  of  90  lbs.  is  applied  to  hand-operated 
parking  brake  systems  and  125  lbs.  is  applied  to 
foot-operated  parking  brake  systems.  While  no 
comments  were  received  that  were  specifically 
opposed  to  the  establishment  of  parking  brake  re- 
quirements for  light  trucks,  several  submissions 
did  comment  on  the  appropriateness  of  the  30 
percent  gradient  and  the  maximum  force  re- 
quirements. 

The  Japan  Automobile  Manufacturers  Associa- 
tion and  Toyo  Kogyo  stated  that  a  30  percent  gra- 
dient is  too  stringent.  According  to  those  com- 
ments, some  vehicles  have  difficulty  climbing  a  30 
percent  grade  when  fully  loaded.  They  requested 
that  a  gradient  of  18  percent  be  adopted,  stating 
that  European  and  Australian  safety  standards 
incorporate  that  requirement. 

The  30  percent  gradient  requirement,  which  is 
the  same  as  that  in  effect  for  passenger  cars  and 
school  buses  with  a  GVWR  of  10,000  lbs.  or  less, 
represents  a  degree  of  steepness  that  is  found  on 
roads  in  some  parts  of  the  United  States.  While 
the  agency  is  unaware  of  any  light  trucks  that 
cannot  climb  a  30  percent  grade,  even  a  vehicle 
that  has  difficulty  climbing  a  30  percent  grade 
may  on  occasion  be  parked  on  such  a  steep  hill. 
Moreover,  recognizing  the  dangers  inherent  if  a 
vehicle's  grade  holding  performance  is  inade- 
quate, the  agency  established  the  requirements 
with  a  view  toward  providing  a  margin  of  safety 
for  parking  brake  systems.  The  safety  margin 
will  prevent  accidents  from  occurring  when 
vehicles  are  parked  on  more  commonly  found 
g^rades,  in  some  instances,  where  parking  brake 
systems  have  deteriorated  over  time  or  are  im- 
properly adjusted.  It  is  also  noted  that  although 
European  regulations  have  only  an  18  percent 
grade-holding  requirement,  those  regulations 
also  require  a  dynamic  stopping  performance  test 
using  the  parking  brake. 

Several  commenters  stated  that  the  maximum 
force  requirements  proposed  by  the  standard  for 
vehicles  with  a  GVWR  of  10,000  lbs.  or  less  are 


too  stringent.  Those  commenters  suggesting 
changes  requested  either  that  European  re- 
quirements be  followed  (said  to  be  132  lbs.  for 
hand-operated  systems)  or  that  current  re- 
quirements for  school  buses  be  followed  (12.5  lbs. 
for  hand-operated  systems  and  1.50  lbs.  for  foot- 
operated  systems). 

The  90  lb.  and  125  lb.  requirements  proposed 
by  the  notice  are  the  same  as  those  in  effect  for 
passenger  cars.  They  were  chosen  by  the  agency 
as  the  maximum  force  requirements  that  are  ap- 
propriate for  small  females.  Since  small  females 
may  be  expected  to  drive  light  trucks,  it  is  ap- 
propriate to  require  that  parking  brake  systems 
be  designed  with  their  needs  in  mind.  Moreover, 
the  agency  established  the  90  lb.  and  125  lb.  re- 
quirements with  a  recognition  that  some  parking 
brake  systems  are  located  in  positions  within  the 
vehicle  which  are  awkward  for  drivers  to  reach. 
The  90  lb.  and  125  lb.  requirements  therefore  pro- 
vide a  margin  of  safety  for  instances  where 
drivers  have  difficulty  applying  adequate  force  to 
parking  brake  systems  because  of  their  location. 

As  with  the  other  requirements  of  the  pro- 
posal, the  agency  established  the  parking  brake 
requirements  after  conducting  tests  on  produc- 
tion vehicles.  Neither  the  agency's  test  results  or 
any  comments  submitted  indicate  that  manufac- 
turers will  have  difficulty  meeting  the  parking 
brake  requirements. 

Costs  and  Benefits 

The  agency  has  considered  the  economic  and 
other  impacts  of  this  final  rule  and  determined 
that  this  rule  is  not  significant  within  the  mean- 
ing of  Executive  Order  12221  and  the  Department 
of  Transportation's  policies  and  procedures  im- 
plementing that  order.  The  agency's  assessment 
of  the  benefits  and  economic  consequences  of  this 
final  rule  are  contained  in  a  regulatory  evaluation 
that  has  been  placed  in  the  docket  for  this  rule- 
making. Copies  of  that  regulatory  evaluation  can 
be  obtained  by  writing  NHTSA's  docket  section, 
at  the  address  given  in  the  beginning  of  this 
notice. 

The  October  1979  notice  explained  that  a  regu- 
latory evaluation  had  been  prepared  before  issu- 
ing the  notice  and  had  been  included  in  the 
docket.  A  number  of  comments  were  received  on 
the  costs  and  benefits  of  the  proposed  re- 
quirements. 
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Ford  stated  that  although  its  cost  analyses 
were  not  complete,  it  had  sufficient  information 
to  indicate  that  the  proposed  requirements 
would  affect  a  greater  number  of  Ford  products 
and  cost  considerably  more  than  the  agency  had 
estimated.  Chrysler  stated  that  the  requirements 
would  necessitate  the  redesign  of  the  parking 
brake  systems  on  all  of  its  light  trucks  and  re- 
quire some  degree  of  revision  to  master 
cylinders,  brake  boosters,  and/or  foundation 
brakes  on  80  to  90  percent  of  its  light  trucks. 
That  company  also  indicated  that  it  would  find  it 
necessary  to  engage  in  considerably  more  testing 
than  estimated  by  the  agency  in  order  to  meet 
the  proposed  requirements. 

Both  Ford  and  Chrysler  suggested  that  several 
requirements  be  relaxed  in  order  to  reduce  the 
costs  of  the  proposed  standard.  Ford  requested 
that  first,  second  and  fourth  effectiveness  test 
stopping  distances  be  relaxed  for  all  vehicles  and 
that  third  effectivenss  test  stopping  distances  be 
relaxed  for  vehicles  with  a  GVWR  of  8,000  to 
10,000  lbs.  Ford  also  requested  that  the  stopping 
distance  requirements  for  the  failed  system  and 
spike  stop  check  tests  be  relaxed  and  that  the 
maximum  parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs.  Chrysler  asked 
that  fourth  effectiveness  test  stopping  distances 
be  extended  by  16  percent  and  that  the  max- 
imum parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs. 

General  Motors  stated  that  while  it  supported 
NHTSA  action  to  require  split  service  brake 
systems  on  vehicles  over  10,000  lbs.  GVWR,  a 
considerably  larger  number  of  those  vehicles 
would  require  changes  than  estimated  by  the 
agency.  According  to  GM,  optional  split  service 
brake  systems  were  purchased  on  only  two  per- 
cent of  its  hydraulic  braked  heavy-duty  vehicles 
in  model  year  1979. 

In  order  to  aid  in  developing  its  cost  estimates, 
the  agency  enlisted  an  outside  contractor  before 
issuing  the  October  1979  notice  to  conduct  an  in- 
dependent assessment  of  the  costs  that  would  be 
involved.  A  report  prepared  by  the  IIT  Research 
Institute  (IITRI),  which  was  included  in  the 
docket,  substantially  verified  the  cost  estimates 
made  by  NHTSA,  with  one  exception. 

As  the  regulatory  evaluation  explained, 
estimates  on  the  light  truck  brake  system  costs 
differed,  reflecting  the  different  methodologies 


used  by  IITRI  and  NHTSA.  Since  NHTSA's 
estimates  were  based  on  actual  test  results  and 
confidential  data  submitted  by  the  manufac- 
turers, which  were  unavailable  to  IITRI,  the 
regulatory  evaluation  used  NHTSA  figures  for 
light  truck  brake  system  costs.  IITRI  figures 
were  used  for  development/compliance  test  costs 
and  cost  estimates  for  medium  and  heavy  duty 
trucks. 

A  revised  regulatory  evaluation,  which  has 
been  placed  in  the  docket,  was  prepared  by  the 
agency  to  accompany  the  issuance  of  this  final 
rule.  Revisions  were  made  in  the  regulatory 
evaluation  to  reflect  the  latest  information 
available  to  the  agency. 

The  comments  by  Ford  and  Chrysler  were  dif- 
ficult to  evaluate  since  they  gave  only  general- 
ized bases  for  their  assertions  that  a  greater 
number  of  vehicles  would  be  affected  by  the 
standard  than  estimated  by  the  agency.  While 
those  commenters  cited  some  additional  braking 
system  components  that  might  require  changes, 
they  did  not  specify  which  vehicles  would  require 
the  changes  or  indicate  what  the  costs  of  those 
changes  would  be. 

For  example,  while  Chrysler  asserted  that  the 
requirements  would  necessitate  the  redesign  of 
the  parking  brake  systems  on  all  of  its  light 
trucks,  it  did  not  indicate  its  basis  for  believing 
that  substantially  more  of  its  light  trucks  would 
require  upgrading  of  their  parking  brake 
systems  than  estimated  by  the  agency.  Nor  did  it 
indicate  what  changes  would  be  required  or  the 
costs  of  those  changes.  Ford  stated  that  prelimi- 
nary test  results  indicate  that  the  proposal  would 
necessitate  for  some  models,  in  addition  to  those 
changes  assumed  by  the  agency  to  be  required, 
the  addition  of  hydraulic  boosters  or  larger 
hydraulic  boosters  and  revisions  to  brake  pedals, 
power  steering  pumps,  hoses  and  tires.  Ford  did 
not  indicate  the  nature  of  the  preliminary  test 
data  it  was  relying  upon.  Nor  did  that  commenter 
specify  what  models  would  require  additional 
changes  or  indicate  the  costs  of  those  changes. 
Also,  while  Ford  requested  numerous  changes  in 
the  proposed  requirements,  it  did  not  attempt  to 
support  the  specific  changes  it  requested. 

In  light  of  the  agency's  own  detailed  evalua- 
tion of  the  changes  made  necessary  by  the  re- 
quirements and  of  the  costs  of  those  changes, 
which  was  based  upon  test  data  and  manufac- 
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turer-supplied  information,  as  well  as  the  inde- 
pendent assessment  made  by  IITRI,  the  agency 
continues  to  believe  that  its  cost  estimates  are 
correct,  with  one  exception  noted  below. 

The  agency  did  change  the  regulatory  evalua- 
tion's estimate  of  the  number  of  vehicles  with  a 
GVWR  over  10,000  lbs.  requiring  split  brake 
systems.  The  agency  had  anticipated  that  a 
greater  percentage  of  those  vehicles  would  be 
purchased  with  optional  split  brake  systems. 
While  the  number  of  vehicles  affected  by  that  re- 
quirement is  greater  than  originally  estimated 
by  the  agency,  the  cost  per  vehicle  remains  the 
same,  and  the  agency  believes  the  requirements 
to  be  fully  justified  by  the  benefits  that  will 
accrue. 

Other  comments  that  were  received  concern- 
ing costs  related  to  costs  of  developing  anti-lock 
or  similar  devices,  such  as  brake  system  pressure 
modifiers,  and  cost  that  would  be  borne  by  final 
stage  manufacturers.  As  explained  fully  above  in 
the  portion  of  this  notice  entitled  "Effectiveness 
Requirements,"  manufacturers  will  not  find  it 
necessary  to  develop  anti-lock  or  similar  devices, 
nor  will  final  stage  manufacturers  in  most  cases 
have  any  costs  as  a  result  of  the  standard.  In- 
stead, final  stage  manufacturers  will  ordinarily 
be  able  to  rely  on  the  incomplete  vehicle 
manufacturer's  certification  of  the  braking 
system. 

The  October  1979  notice  explained  that  the 
proposal  was  a  continuation  of  prior  NHTSA 
rulemaking  on  Standard  105.  While  the  extension 
of  Standard  105  to  trucks,  buses  and  MPV's  had 
proceeded  to  the  adoption  of  a  final  rule,  that  ex- 
tension was  indefinitely  delayed  in  April  1975 
because  the  agency  had  determined  that 
although  the  benefits  of  the  rule  would  be 
substantial,  the  costs  of  the  standard,  particu- 
larly for  heavy  trucks,  warranted  delaying  the 
standard.  See  40  FR  18411,  April  28,  1975. 

Manufacturers  have  made  a  number  of  signifi- 
cant improvements  in  their  braking  systems 
since  that  time  on  a  voluntary  basis,  largely 
following  the  requirements  and  test  procedures 
of  the  delayed  final  rule.  Because  of  those  im- 
provements, as  well  as  some  changes  made  in  the 
requirements  by  the  agency,  the  costs  of  the 
standard  today  are  only  a  small  fraction  of  what 
they  would  have  been  in  1975. 

The  April  1975  notice  stated  that  manufac- 


turers had  submitted  costs  for  light  to  medium 
duty  trucks  that  ranged  from  $54  to  $775  per  unit 
(depending  on  model  configuration)  to  attain  com- 
pliance with  the  standard.  The  agency  compared 
those  figures  with  independently  gathered  de- 
tailed cost  information  and  substantiated  that 
the  manufacturers'  estimates  were  accurate.  In 
contrast  to  those  figures,  the  agency  today 
estimates  that  the  average  cost  per  domestic 
light  truck,  bus,  or  MPV  with  a  GVWR  of  10,000 
lbs.  or  less  is  only  $2.71,  or  about  $21.24  for  each 
vehicle  that  needs  to  be  upgraded  in  braking 
system  performance.  The  costs  for  meeting  the 
partial  failure  and  warning  indicator  re- 
quirements for  medium  and  heavy  trucks  (over 
10,000  lbs.  GVWR)  are  estimated  to  be  about  $54 
per  vehicle.  The  total  costs  of  meeting  the  stand- 
ard's requirements  for  all  trucks,  buses  and 
MPV's  are  estimated  to  be  under  $18  million. 

As  explained  elsewhere  in  this  notice,  the 
regulatory  evaluation,  and  the  October  1979 
notice,  the  agency  carefully  evaluated  the  costs 
and  benefits  of  the  proposed  requirements.  In 
analyzing  costs,  the  agency  estimated  how  the  re- 
quirements would  affect  each  manufacturer  on  a 
model-by-model  basis.  In  light  of  this  detailed 
analyis  and  evaluation,  the  agency  declined  to 
relax  particular  requirements  on  the  sole  ground 
that  they  would  result  in  some  costs  to  manufac- 
turers. 

A  number  of  comments  were  also  received  that 
related  to  the  benefits  of  the  standard.  Ford 
stated  that  the  proposed  requirements  have  not 
been  justified  as  being  the  minimum  necessary  to 
provide  safe  operation  of  the  affected  vehicles. 
That  commenter  stated  that  the  agency  had  not 
provided  evidence  that  the  levels  of  braking  per- 
formance of  today's  vehicles  are  causative  fac- 
tors in  the  accidents  involving  those  vehicles. 

Ford  also  stated  that  the  estimate  of  benefits 
presented  in  the  agency's  regulatory  evaluation 
is  based  on  inappropriate  data  and  incomplete 
analysis.  In  particular,  that  commenter  stated 
that  a  study  by  the  Institute  for  Research  in 
Public  Safety  (IRPS)  that  was  cited  by  the 
regulatory  evaluation  does  not  support  the  con- 
clusion that  a  5  to  10  percent  reduction  in  ac- 
cidents could  be  obtained  by  a  5  percent  shorten- 
ing of  stopping  distances.  That  study  was  based 
on  a  sample  of  skidding  accidents,  and  the  finding 
was  related  to  the  benefits  that  would  accrue  if 
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vehicles  were  equipped  with  anti-lock  braking 
systems.  According  to  Ford,  that  finding  does  not 
relate  to  the  effect  on  accidents  that  would  be  at- 
tributable to  the  implementation  of  the  proposed 
requirements,  since  the  requirements  do  not  an- 
ticipate the  introduction  of  anti-lock  braking 
systems.  That  company  also  asserted  that  the 
relationship  between  measured  vehicle  param- 
eters such  as  specific  stopping  distances  derived 
under  specified  test  conditions  and  the  safety  ef- 
fectiveness of  the  same  vehicle  in  customer  serv- 
ice has  yet  to  be  established. 

A  similar  comment  was  submitted  by  NTEA. 
That  commenter  stated  that  by  failing  to  demon- 
strate why  an  increase  in  light  truck  accident 
fatalities  has  occurred  or  that  the  proposed  stand- 
ard will  in  any  way  reduce  those  fatalities,  the 
NHTSA  data  are  seriously  deficient.  NTEA  also 
stated  that  since  the  requirements  will  affect  only 
17  percent  of  the  vehicles  subject  to  the  standard, 
NHTSA  is  obligated  to  identify  that  17  percent 
segment  as  the  cause  of  the  safety  problem.  (As  a 
result  of  the  agency  revising  its  estimate  of  the 
number  of  vehicles  with  a  GVWR  over  10,000  lbs. 
requiring  the  addition  of  split  service  brake 
systems,  discussed  above,  the  percentage  of 
vehicles  requiring  changes  as  a  result  of  the 
standard  is  now  estimated  to  be  about  20 
percent.) 

The  October  1979  notice  explained  that  in  car- 
rying out  the  mandate  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  to  issue  vehicle  safety 
standards  to  protect  the  public  against  unreason- 
able risk  of  vehicle  accidents  and  of  death  or  in- 
jury occurring  as  a  result  of  such  accidents,  the 
agency  is  confronted  with  inherent  problems  that 
limit  the  degree  of  certainty  and  precision 
achievable  in  estimating  the  effectiveness  and 
therefore  benefits  of  proposed  standards.  While 
engineering  and  accident  analyses  can  clearly 
demonstrate  that  certain  vehicle  improvements 
will  facilitate  the  performance  of  the  driver's  task 
and  thereby  improve  safety,  it  is  virtually  im- 
possible to  isolate  individual  factors  to  arrive  at 
precise  and  certain  conclusions  about  the  quan- 
tified benefits  that  will  accrue. 

Given  the  duty  to  act  in  the  area  of  accident 
avoidance  notwithstanding  an  inherent  measure 
of  imprecision  and  uncertainty,  the  agency  has 
developed  and  issued  accident  avoidance  stand- 
ards while  attempting  within  its  capabilities  to 


quantify  the  benefits  of  the  standards  and  limit 
the  uncertainty.  The  extension  of  Standard  105  is 
no  different,  and,  given  the  inevitable  residual 
uncertainty,  the  decisionmaking  regarding  the 
precise  requirements  rests  in  part  on  policy  judg- 
ment. 

The  braking  system  of  a  vehicle  clearly  pro- 
vides its  most  important  accident  avoidance 
capability.  Common  sense,  as  well  as  basic  traffic 
theory,  indicate  that  a  vehicle  with  a  shorter  stop- 
ping distance  capability  will  be  safer  than  the 
same  vehicle  with  a  longer  stopping  distance 
capability,  assuming  that  other  parameters  such 
as  vehicle  stability  are  held  constant.  Also,  as 
noted  above,  since  light  trucks,  buses,  and  MPV's 
share  the  same  traffic  flow  as  passenger  cars, 
they  should  ideally  have  the  same  stopping 
distance  capability. 

As  fully  explained  above,  the  agency  carefully 
evaluated  the  costs  of  improving  braking  systems 
for  light  trucks,  buses  and  MPV's  and  proposed 
requirements  that,  in  its  judgment,  were  eco- 
nomical. In  recognition  of  the  costs  and  problems 
associated  with  anti-lock  or  similar  devices,  the 
agency  proposed  requirements  that  could  be  met, 
where  upgrading  was  required,  by  simple,  state- 
of-the-art  changes  to  the  types  of  braking 
systems  in  use.  Since  braking  ability  is  an  ex- 
tremely important  safety  factor  and  stopping 
distances  can  economically  be  made  significantly 
shorter  for  light  trucks,  buses,  and  MPV's,  the 
agency  believes  that  the  braking  ability  of  those 
vehicles  creates  an  unnecessary  risk. 

Because  available  accident  data  and  studies  are 
limited,  it  is  very  difficult  to  make  estimates  as  to 
the  precise  benefits  that  will  result  from  improv- 
ing a  vehicle's  accident  avoidance  capability.  The 
best  information  available  to  the  agency  in 
estimating  the  benefits  resulting  from  improved 
stopping  distances  was  the  IRPS  study,  which 
was  based  on  a  survey  of  skidding  accidents.  Skid- 
ding accidents  are  useful  for  analysis  because 
they  leave  physical  evidence  indicating  the  brak- 
ing distance  of  a  vehicle  prior  to  impact.  Based 
upon  that  study,  the  agency  concluded  that  a  5  to 
10  percent  reduction  of  accidents  could  be  ob- 
tained by  a  5  percent  shortening  of  stopping 
distances. 

The  proposed  requirements  would  result  in  a 
reduction  of  skidding  accidents,  despite  the  fact 
that   anti-lock   or   similar  devices  are   not   con- 
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templated,  since  some  vehicles  would  have  their 
braking  balance  improved.  Also,  with  better 
braking  capability,  drivers  might  be  less  prone  to 
applying  their  brakes  in  a  manner  that  would 
result  in  skids.  While  the  IRPS  data  may  not  be 
ideal,  since  it  looked  at  some  types  of  skidding 
accidents  that  would  not  be  prevented  by  the  re- 
quirements and  did  not  look  at  some  accidents 
that  would  be  prevented  (i.e.,  those  that  do  not 
leave  skid  marks),  the  agency  believes  that  it 
does  provide  evidence  that  is  useful  in  analyzing 
all  accidents  where  braking  is  attempted. 

The  105  test  sequence  was  designed  to  simulate 
real  world  conditions.  A  vehicle's  braking  system 
is  tested,  for  example,  in  new  and  broken-in  condi- 
tions, at  various  speeds,  while  the  vehicle  is  fully 
and  lightly  loaded,  under  varying  conditions  of 
fade,  and  under  partial  failure  and  failed  power. 
Thus,  the  test  does  relate  to  performance  in 
customer  service. 

In  deciding  to  propose  the  extension  of  Stand- 
ard 105  to  light  trucks,  buses  and  MPV's,  the 
agency  was  very  concerned  about  the  recent  in- 
crease in  light  truck  fatalities.  However,  the  exten- 
sion is  directed  at  all  accidents  and  not  merely  at 
the  increase  in  accidents  as  suggested  by  NTEA. 

As  noted  above,  manufacturers  have  largely 
improved  the  braking  performance  of  many  of  the 
vehicles  subject  to  this  standard  since  the  final 
rule  was  delayed  in  1975.  Because  of  these  im- 
provements, changes  will  be  required  in  only 
about  20  percent  of  the  vehicles  subject  to  the 
standard.  The  only  effect  on  the  other  80  percent 
of  vehicles  is  that  manufacturers  will  not  be  able 
to  reduce  the  performance  of  those  vehicles'  ex- 
isting braking  systems. 

The  agency  believes  it  appropriate  to  require 
that  manufacturers  maintain  the  current  level  of 
braking  performance  for  that  80  percent  segment 
of  vehicles.  In  the  1960's,  for  example,  stopping 
distances  of  passenger  cars  lengthened  as  a  result 
of  increased  weight.  Today,  the  agency  is  con- 
cerned that  manufacturers  might  reduce  the 
braking  ability  of  their  vehicles  as  part  of  an  ef- 
fort to  improve  fuel  economy.  Since  some  braking 
system  components  are  relatively  heavy,  the 
braking  system  is  a  prime  target  for  weight 
reduction.  The  agency  believes  braking  ability  to 
be  such  an  important  safety  factor  that  it  should 
not  be  compromised  by  efforts  to  improve  fuel 
economy. 


Because  of  the  limitations  of  available  accident 
data,  it  is  difficult  and  sometimes  impossible  to 
use  available  accident  data  to  determine  the  acci- 
dent rates  of  particular  vehicle  types.  As  noted 
above,  the  agency  believes  the  braking  ability  of 
those  vehicles  requiring  upgrading  of  their  brak- 
ing systems  to  create  an  unreasonable  risk,  since 
that  ability  can  economically  be  significantly  im- 
proved. 

Miscellaneous  Comments 

The  Japan  Automobile  Manufacturers  Associa- 
tion stated  that  separate  requirements  should  be 
applicable  to  vehicles  used  for  passengers  and 
those  used  for  cargo.  That  request  is  similar  to 
ones  received  during  other  rulemaking  pro- 
ceedings to  establish  separate  requirements  for 
commercial  applications. 

The  National  Traffic  and  Motor  Vehicle  Safety 
Act  contemplates  the  application  of  standards 
based  on  vehicle  type  instead  of  vehicle  use.  Bas- 
ing a  standard  on  vehicle  use  would  present  dif- 
ficult enforcement  problems.  It  would  also  place  a 
manufacturer  in  the  difficult  position  of  having  to 
assess  in  advance  the  potential  future  use  of  the 
vehicle.  Further,  basing  standards  on  vehicle  use 
does  not  recognize  that  a  vehicle  may  have  two  or 
more  uses  during  its  lifetime.  Therefore,  the 
agency  has  declined  to  establish  separate  re- 
quirements based  upon  vehicle  use. 

The  Japan  Automobile  Manufacturers  Associa- 
tion also  requested  that  all  vehicles  with  a  GVWR 
over  10,000  lbs.,  other  than  school  buses,  be  in- 
cluded in  Standard  130  under  contemplation. 
Daimler-Benz  also  requested  that  vehicles  over 
10,000  lbs.  be  included  in  one  standard,  whether 
they  have  air  brakes  or  hydraulic  brakes.  Based 
upon  the  differences  between  air  brake  systems 
and  hydraulic  brake  systems,  the  agency  has 
issued  separate  standards  for  the  two  types  of 
braking  systems.  Standard  121  currently  applies 
to  air  braked  vehicles  and  Standard  105  to 
hydraulic  braked  vehicles. 

The  agency  has  issued  an  advance  notice  of  pro- 
posed rulemaking  for  a  new  standard  to  apply  to 
heavy  duty  brake  systems.  Standard  130,  which 
addressed  issues  for  which  rulemaking  is  at  least 
several  years  away.  See  45  FR  13155,  February 
28,  1980.  A  notice  of  proposed  rulemaking,  with 
opportunity  to  comment,  would  be  issued  if  the 
agency  decides  to  proceed  with  that  standard. 
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General  Motors  stated  that  the  proposed  re- 
quirements of  Standard  105  may  not  be  appro- 
priate for  electric  vehicles  which  are  under 
development.  Since  these  vehicles  are  still  in  the 
development  stage,  the  agency  is  unable  to 
establish  at  this  time  what  types  of  changes,  if 
any,  would  be  appropriate  for  electric  vehicles. 
The  agency  will  consider  the  need  for  different 
requirements  for  electric  vehicles  when  more  in- 
formation is  available  as  to  what  characteristics 
those  vehicles  will  have. 

Wagner  Electric  requested  that  the  weight 
permitted  for  driver  and  instrumentation  on 
vehicles  with  a  GVWR  of  10,000  lbs.  or  less  for  the 
lightly  loaded  tests  be  increased  from  300  lbs.  to 
400  lbs.  to  permit  the  use  of  more  recording 
equipment.  Since  the  lightly  loaded  tests  measure 
the  braking  ability  of  a  vehicle  while  unloaded,  it 
is  desirable  to  keep  the  weight  as  low  as  possible. 
However,  after  evaluating  the  types  of  in- 
strumentation that  are  used  to  certify  compliance 
with  Standard  105,  the  agency  agrees  that  in- 
creasing the  weight  allowance  for  driver  and  in- 
strumentation from  300  lbs.  to  400  lbs.  for 
vehicles  with  a  GVWR  of  10,000  lbs.  or  less  will 
allow  the  use  of  additional  types  of  instrumenta- 
tion that  will  be  useful  in  evaluating  the  perform- 
ance of  a  vehicle's  braking  system.  Moreover,  the 
agency  has  determined  that  the  slight  increase  in 
weight  will  not  adversely  affect  the  results  of  the 
lightly  loaded  tests. 

One  commenter  suggested  that  the  standard's 
requirements  might  have  an  adverse  effect  on 
tire  manufacturers,  since  tires  are  an  important 
parameter  in  complying  with  the  standard  and 
manufacturers  would  not  have  the  time,  funds  or 
facilities  to  test  every  kind  of  tire.  Manufacturers 
will  not  be  required  to  test  all  kinds  of  tires,  since 
they  purchase  tires  according  to  specifications. 
Normal  production  tires  were  used  in  all  tests 
relied  on  by  the  agency  in  establising  the  stand- 
ard's requirements.  The  standard  has  been  in  ef- 


fect for  several  years  for  passenger  cars  and 
school  buses  without  adverse  effects  on  tire 
manufacturers. 

Leadtime 

Numerous  comments  were  received  on  the  pro- 
posed effective  date  of  the  requirements.  The 
agency  evaluated  those  comments  and  agrees 
with  a  number  of  them  that  a  minimum  of  2  years 
leadtime  is  appropriate.  The  effective  date  of  the 
standard  was  changed  to  September  1,  1983, 
which  gives  a  leadtime  well  in  excess  of  2  years 
and  corresponds  with  the  start  of  a  new  model 
year. 

Chrysler  stated  that  it  required  a  leadtime  of 
30  months  if  its  recommendations  were  adopted 
and  42  months  if  its  recommendations  were  not 
adopted.  The  extra  12  months  beyond  30  months 
were  said  to  be  needed  to  develop  load-sensing  or 
deceleration-sensing  proportioning  valves.  As  ex- 
plained fully  in  this  notice,  no  manufacturer  will 
be  required  to  develop  anti-lock  or  similar  devices 
in  order  to  be  able  to  comply  with  the  standard's 
requirements.  The  effective  date  of  this  final  rule 
gives  a  leadtime  of  approximately  30  months. 

The  principal  authors  of  this  notice  are  George 
L.  Parker,  Office  of  Vehicle  Safety  Standards,  and 
J.  Edward  Glancy,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  §571.105, 
Chapter  V  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended  accordingly. 

Issued  on  December  22,  1980. 


Joan  Claybrook 
Administrator 

46  FR  55 
January  2,  1981 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  105-83 


Hydraulic  Brake  Systems 


51.  Scope.  This  standard  specifies  require- 
ments for  hydraulic  service  brake  and  associated 
parking  brake  systems. 

52.  Purpose.  The  purpose  of  this  standard  is  to 
insure  safe  braking  performance  under  normal  and 
emergency  conditions. 

IS3.  Application.  This  standard  applies  to 
passenger  cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  hydraulic  service  brake 
systems.  (46  F.R.  55- January  2,  1981.  Effective: 
9/1/83)1 

S4.  Definitions.  "Antilock  system"  means  a 
pKirtion  of  a  service  brake  system  that  automatically 
controls  the  degree  of  rotational  wheel  slip  at  one  or 
more  road  wheels  of  the  vehicle  during  braking. 

"Backup  system"  means  a  portion  of  a  service 
brake  system,  such  as  a  pump,  that  supplies  energy 
in  the  event  of  a  primary  brake  power  source 
failure. 

"Brake  power  assist  unit"  means  a  device  installed 
in  a  hydraulic  brake  system  that  reduces  the  operator 
effort  required  to  actuate  the  system,  and  that  if 
inoperative  does  not  prevent  the  operator  from 
braking  the  vehicle  by  a  continued  application  of 
muscular  force  on  the  service  brake  control. 

"Brake  power  unit"  means  a  device  installed  in  a 
brake  system  that  provides  the  energy  required  to 
actuate  the  brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  the  operator 
action  consisting  only  of  modulating  the  energy 
application  level. 

"Hydraulic  brake  system"  means  a  system  that 
uses  hydraulic  fluid  as  a  medium  for  transmitting 


force  from  a  service  brake  control  to  the 
service  brake,  and  that  may  incorporate  a  brake 
power  assist  unit,  or  a  brake  power  unit. 

"Initial  brake  temperature"  means  the  average 
temperature  of  the  service  brakes  on  the  hottest 
axle  of  the  vehicle  0.2  miles  before  any  brake 
application. 

["Lightly  loaded  vehicle  weight"  means: 

(a)  for  vehicles  with  a  GVWR  of  10,000 
pounds  or  less,  unloaded  vehicle  weight  plus  400 
pounds  (including  driver  and  instrumentation); 

(b)  for  vehicles  with  a  GVWR  greater  than 
10,000  pounds,  unloaded  vehicle  weight  plus  500 
pounds  (including  driver  and  instrumentation).  (46 
F.R.  55-January  2,  1981.  Effective:  9/1/83)1 

"Parking  mechanism"  means  a  component  or 
subsystem  of  the  drive  train  that  locks  the  drive 
train  when  the  transmission  control  is  placed  in 
a  parking  or  other  gear  position  and  the  ignition 
key  is  removed. 

"Pressure  component"  means  a  brake  system 
component  that  contains  the  brake  system  fluid 
and  controls  or  senses  the  fluid  pressure. 

"Skid  number"  means  the  frictional  resistance 
of  a  pavement  measured  in  accordance  with 
American  Society  for  Testing  and  Materials 
(ASTM)  Method  E-274-70  (as  revised  July, 
1974)  at  40  mph,  omitting  water  delivery  as 
specified  in  paragraphs  7.1  and  7.2  of  that 
method. 

"Snub"  means  the  braking  deceleration  of  a 
vehicle  from  a  higher  reference  speed  to  a  lower 
reference  speed  that  is  greater  than  zero. 

"Spike  stop"  means  a  stop  resulting  from  the 
application  of  200  pounds  of  force  on  the  service 
brake  control  in  0.08  second. 
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"Split  service  brake  system"  means  a  brake 
system  consisting  of  two  or  more  subsystems  ac- 
tuated by  a  single  control  designed  so  that  a 
leakage-type  failure  of  a  pressure  component  in  a 
single  subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more  sub- 
systems) shall  not  impair  the  operation  of  any 
other  subsystem. 

"Stopping  distance"  means  the  distance  trav- 
eled by  a  vehicle  from  the  point  of  application  of 
force  to  the  brake  control  to  the  point  at  which  the 
vehicle  reaches  a  full  stop. 

"Variable  proportioning  brake  system"  means  a 
system  that  automatically  adjusts  the  braking 
force  at  the  axles  to  compensate  for  vehicle  static 
axle  loading  and/or  dynamic  weight  transfer  be- 
tween axles  during  deceleration. 

S5.     Requirements. 

IS5.1  Service  brake  systems.  Each  passenger 
car  and  each  multipurpose  passenger  vehicle, 
truck,  and  bus  with  a  GVWR  of  10,000  lbs.  or  less, 
and  each  school  bus  with  a  GVWR  of  greater  than 
10,000  lbs.  shall  be  capable  of  meeting  the  re- 
quirements of  S5.1.1  through  S5.1.6  under  the  con- 
ditions prescribed  in  S6,  when  tested  according  to 
the  procedures  and  in  the  sequence  set  forth  in  S7. 
Each  multipurpose  passenger  vehicle,  truck,  and 
bus  (other  than  a  school  bus)  with  a  GVWR  greater 
than  10,000  lbs.  shall  meet  the  requirements  of 
S5.1.2  and  S5.1.3  under  the  conditions  specified  in 
S6  when  tested  according  to  the  procedures  and  in 
the  sequence  set  forth  in  S7.  Except  as  noted  in 
S5. 1.1. 2  and  S5. 1.1.4,  if  a  vehicle  is  incapable  of  at- 
taining a  speed  specified  in  S5.1.1,  S5.1.2,  S5.1.3, 
or  85. 1.6,  its  service  brakes  shall  be  capable  of 
stopping  the  vehicle  from  the  multiple  of  5  mph 
that  is  4  to  8  mph  less  than  the  speed  attainable  in  2 
miles,  within  distances  that  do  not  exceed  the  cor- 
responding distances  specified  in  Table  II.  If  a 
vehicle  is  incapable  of  attaining  a  speed  specified  in 
S5.1.4  in  the  time  or  distance  interval  set  forth,  it 
shall  be  tested  at  the  highest  speed  attainable  in 
the  time  or  distance  interval  specified.  (46  F.R. 
55-January  2,  1981.  Effective:  9/1/83)1 

[S5.1.1  Stopping  distance.  The  service  brakes 
shall  be  capable  of  stopping  each  vehicle,  other 
than  a  vehicle  which  both  has  a  GVWR  of  not  less 
than  8,000  pounds  and  not  greater  than  10,000 
pounds  and  is  not  a  school  bus,  in  four  effec- 


tiveness tests  within  the  distances  and  from  the 
speeds  specified  in  S5.1.1.1,  S5.1.1.2,  S5.1.1.3,  and 
S5.1.1.4.  The  service  brakes  shall  be  capable  of 
stopping  each  vehicle  which  both  has  a  GVWR  of 
not  less  than  8,000  pounds  and  not  greater  than 
10,000  pounds  and  is  not  a  school  bus,  in  three  ef- 
fectiveness tests  within  the  distances  and  from  the 
speeds  specified  in  S5.1.1.1,  S5.1.1.2,  and  S5.1.1.4. 
(46  F.R.  55-January  2,  1981.  Effective:  9/1/83)1 

S5.1 .1 .1  In  the  first  (preburnished)  effectiveness 
test,  the  vehicle  shall  be  capable  of  stopping  from 
30  mph  and  60  mph  within  the  corresponding 
distances  specified  in  Column  I  of  Table  II. 

[S5.1.1.2  In  the  second  effectiveness  test,  the 
vehicle  shall  be  capable  of  stopping  from  30  and  60 
mph  within  the  corresponding  distances  specified 
in  Column  II  of  Table  II.  If  the  speed  attainable  in 
2  miles  is  not  less  than  84  mph,  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000  pounds  or 
less  shall  also  be  capable  of  stopping  from  80  mph 
within  the  corresponding  distances  specified  in 
Column  II  of  Table  II.  (46  F.R.  55-January  2, 
1981.  Effective:  9/1/83)1 

55.1.1.3  In  the  third  effectiveness  test  the  vehi- 
cle shall  be  capable  of  stopping  at  lightly  loaded 
vehicle  weight  from  60  mph  within  the  correspond- 
ing distance  specified  in  Column  III  of  Table  II. 

55.1.1.4  In  the  fourth  effectiveness  test,  a  vehi- 
cle with  a  GVWR  of  10,000  pounds  or  less  shall  be 
capable  of  stopping  from  30  and  60  mph  within  the 
corresponding  distances  specified  in  Column  I  of 
Table  II.  If  the  speed  attainable  in  2  miles  is  not 
less  than  84  mph,  a  passenger  car  [or  other  vehicle 
with  a  GVWR  of  10,000  lbs.  or  lessl  shall  also  be 
capable  of  stopping  from  80  mph  within  the  cor- 
responding distance  specified  in  Column  I  of  Table 
II.  (46  F.R.  55-January  2,  1981.  Effective: 
9/1/83) 

If  the  speed  attainable  in  2  miles  is  not  less  than 
99  mph,  a  passenger  car  shall,  in  addition,  be 
capable  of  stopping  from  the  applicable  speed  in- 
dicated below,  within  the  corresponding  distance 
specified  in  Column  I  of  Table  II. 


Speed  attainable 

Required  to 

in  2  miles  (mph) 

stop  from  (mph) 

not  less  than  99  but 

less  than  104 

95 

104  or  more 

100 
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Table  I-BRAKE  TEST  PROCEDURE  SEQUENCE  AND  REQUIREMENTS 


No 

Sequence 

Test  Load 

Test 
Procedure 

Require- 

Light 

GVWR 

ments 

1. 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

S7.2 

S7.3 

S7.4 

S7.5 

S7.6 

S7.7 

S7.8 

S7.9 

S7.10 

S7.ll 

S7.12 

87.13 

S7.14 

S7.15 

S7.16 

S7.17 

S7.18 

S7.19 

2. 

First  (preburnish)  effectiveness  test 

_ 

S5.1.1.1 

3. 

_ 

- 

4. 

Second  effectiveness .              .     _     _     _           _.    _ 

First  reburnish 

_ 

S5.1.1.2 

5. 
6. 

X 

S5.2 

7. 

Third  effectiveness  (lightly  loaded  vehicle).         __     . 

X 

S5.1.1.3 

8. 
9. 

Partial  failure 

Inoperative  brake  power  and  power  assist  units 

X 

S5.1.2 
S5.1.3 

10. 
11. 

First  fade  and  recovery            

- 

S5.1.4 

12. 

_ 

S5.1.4 

13. 

Third  reburnish 

- 

_ 

14. 

S5.1.1.4 

15. 

Water  recovery 

_ 

S5.1.5 

16. 
17. 
18. 

Spike  stops 

Final  inspection..    .     _            _   _     __ 



S5.1.6 

S5.6 

S5.2.2.3 

S5.1.2     Partial  failure. 

55.1.2.1  In  vehicles  manufactured  with  a  split 
service  brake  system,  in  the  event  of  a  rupture  or 
leakage  type  of  failure  in  a  single  subsystem,  other 
than  a  structural  failure  of  a  housing  that  is  com- 
mon to  two  or  more  subsystems,  the  remaining 
portion(s)  of  the  service  brake  system  shall  con- 
tinue to  operate  and  shall  be  capable  of  stopping  a 
vehicle  from  60  mph  within  the  corresponding 
distance  specified  in  Column  IV  of  Table  II. 

55.1.2.2  In  vehicles  not  manufactured  with  a 
split  service  brake  system,  in  the  event  of  any  one 
rupture  or  leakage  type  of  failure  in  any  compo- 
nent of  the  service  brake  system  the  vehicle  shall, 
by  operation  of  the  service  brake  control,  be 
capable  of  stopping  10  times  consecutively  from  60 
mph  within  the  corresponding  distance  specified  in 
Column  IV  of  Table  II. 

[S5.1.3  Inoperative  brake  power  assist  unit  or 
brake  power  unit.  A  vehicle  equipped  with  one  or 
more  brake  power  assist  units  shall  meet  the  re- 
quirements of  either  S5.1.3.1,  S5.1.3.2,  or  S5.1.3.4 
(chosen  at  the  option  of  the  manufacturer),  and  a 
vehicle  equipped  with  one  or  more  brake  power 
units  shall  meet  the  requirements  of  either 
S5. 1.3.1,  S5.1.3.3,  or  S5. 1.3.4  (chosen  at  the  option 


of  the  manufacturer).  (46  F.R.   55— January  2, 
1981.  Effective:  9/1/83)1 

55.1.3.1  The  service  brakes  on  a  vehicle 
equipped  with  one  or  more  brake  power  assist 
units  or  brake  power  units,  with  one  such  unit 
inoperative  and  depleted  of  all  reserve  capability, 
shall  be  capable  of  stopping  a  vehicle  from  60  mph 
within  the  corresponding  distance  specified  in 
Column  IV  of  Table  II. 

55.1.3.2  Brake  power  assist  units.  The  service 
brakes  on  a  vehicle  equipped  with  one  or  more 
brake  power  assist  units,  with  one  such  unit  in- 
operative, shall  be  capable  of  stopping  a  vehicle 
from  60  mph— 

(a)  In  six  consecutive  stops  at  an  average 
deceleration  for  each  stop  that  is  not  lower  than 
that  specified  in  Column  I  of  Table  III,  when  the  in- 
operative unit  is  not  initially  depleted  of  all  reserve 
capability;  and 

[(b)  In  a  final  stop,  at  an  average  deceleration 
that  is  not  lower  than  7  fpsps  for  passenger  cars 
(equivalent  stopping  distance  554  feet)  or  6  fpsps 
for  vehicles  other  than  passenger  cars  (equivalent 
stopping  distance  646  feet),  as  apphcable,  when  the 
inoperative  unit  is  depleted  of  all  reserve  capac- 
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[Table  II-STOPPING  DISTANCES 


STOPPING  DISTANCE  IN  FEET  FOR  TESTS  INDICATED 


III 


IV 


Vehicle  test                 1st  (preburnish)  Inoperative  brake  power 

speed                 and  4th  effectiveness:  3d  (lightly  loaded  vehicle)         and  power  assist  unit; 

(miles  per           spike  effectiveness  check  2d  effectiveness  effectiveness  partial  failure 

hour)              (a)           (b)           (c)           (d)  (a)      (b)and(c)      (d)  (a)           (b)           (c)  (d)           (a)      (b)and(c)     (d) 

30 '57        '65   '269(lst)     '88  '54        '57        '81  51           57          65  81         114        130        170 

'265(4th 

and 
spike) 

'72 

35 74    83    91    132  70    74    132  67    74    83  132    155    176    225 

40 96    108    119    173  91    96    173  87    96    108  173    202    229    288 

45 121    137    150    218  115    121    218  110    121    137  218    257    291    358 

50 150    169    185    264  142    150    264  135    150    169  264    317    359    435 

55 181    204    224    326  172    181    326  163    181    204  326    383    433    530 

60 '216   '242   '267   '388  '204   '216   '388  '194   '216   '242  '388   '456   '517   '613 

80 '405   '459   '510    NA  '383    NA    NA  NA    NA    NA  NA    NA    NA    NA 

95 '607    NA    NA    NA  NA    NA    NA  NA    NA    NA  NA    NA    NA    NA 

100 '673    NA    NA    NA  NA    NA    NA  NA    NA    NA  NA    NA    NA    NA 

'  Distances  for  specified.       ^  Applicable  to  school  buses  only.       NA  =  Not  applicable. 

Note— (a)  passenger  cars;  (b)  vehicles  other  than  passenger  cars  with  GVWR  of  less  than  8,000  lbs;  (c)  vehicles  with  GVWR  of 

not  less  than  8,000  lbs.  and  not  more  than  10,000  lbs.;  (d)  vehicles  with  GVWR  greater  than  10,000  lbs.  (46  F.R.  55-January  2,  1981. 
Effective:  9/1/83)1 


ITable  III-INOPERATIVE  BRAKE  POWER  ASSIST  AND  BRAKE  POWER  UNITS 


Average  Deceleration,  FPSPS 


Equivalent  Stopping  Distance,  Feet 


Stop.  No. 


Column  1 

—brake 

Column  2 

—brake 

Column  3 

— brake 

Column  4 

—brake 

power 

assist 

power 

unit 

power 

assist 

power 

unit 

(a) 

(b)  and  (c) 

(a) 

(b)  and  (e) 

(a) 

(b)  and  (c) 

(a) 

(b)  and  (c) 

16.0 

14.0 

16.0 

13.0 

242 

277 

242 

298 

12.0 

12.0 

13.0 

11.0 

323 

323 

298 

352 

10.0 

10.0 

12.0 

10.0 

388 

388 

323 

388 

9.0 

8.5 

11.0 

9.5 

431 

456 

352 

409 

8.0 

7.5 

10.0 

9.0 

484 

517 

388 

431 

7.5 

6.7 

9.5 

8.5 

517 

580 

409 

456 

'7.0 

'6.0 

9.0 

8.0 

554 

646 

431 

484 

NA 

NA 

8.5 

7.5 

NA 

NA 

456 

517 

NA 

NA 

8.0 

7.0 

NA 

NA 

484 

554 

NA 

NA 

7.5 

6.5 

NA 

NA 

517 

596 

NA 

NA 

'7.0 

'6.0 

NA 

NA 

554 

646 

'  Depleted,  (a)  passenger  cars;  (b)  vehicles  other  than  passenger  cars  with  GVWR  of  10,000  lbs.  or  less;  (c)  vehicles  with  GVWR 
greater  than  10,000  lbs.;  NA  =  Not  Applicable.  (46  F.R.  55-January  29,  1981.  Effective:  9/1/83)1 
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ity.    (46   F.R.    55-January    2,    1981.    Effective: 
9/1/83)1 

55.1.3.3  Brake  power  units.  The  service  brakes 
of  a  vehicle  equipped  with  one  or  more  brake  power 
units  with  an  accumulator-type  reserve  system, 
with  any  one  failure  in  any  one  unit,  shall  be 
capable  of  stopping  the  vehicle  from  60  mph: 

(a)  In  10  consecutive  stops  at  an  average 
deceleration  for  each  stop  that  is  not  lower  than 
that  specified  in  Column  II  of  Table  III,  when  the 
unit  is  not  initially  depleted  of  all  reserve  capabOity; 
and 

[(b)  In  a  final  stop,  at  an  average  deceleration 
that  is  not  lower  than  7  fpsps  for  passenger  cars 
(equivalent  stopping  distance  554  feet)  or  6  fpsps 
for  vehicles  other  than  passenger  cars  (equivalent 
stopping  distance  646  feet),  as  applicable,  when  the 
inoperative  unit  is  depleted  of  all  reserve  capacity. 
(46  F.R.  55-January  2,  1981.  Effective:  9/1/83)1 

55.1.3.4  Brake  power  assist  and  brake  power 
units.  The  service  brake  of  a  vehicle  equipped 
with  one  or  more  brake  power  assist  units  or  brake 
power  units  with  a  backup  system,  with  one  brake 
power  assist  unit  or  brake  power  unit  inoperative 
and  depleted  of  all  reserve  capability  and  with  only 
the  backup  system  operating  in  the  failed  sub- 
system, shall  be  capable  of  stopping  the  vehicle 
from  60  mph  in  15  consecutive  stops  at  an  average 
deceleration  for  each  stop  that  is  not  lower  than  12 
fpsps  (equivalent  stopping  distance  323  feet). 

S5.1.4  Fade  and  recovery.  The  service  brakes 
shall  be  capable  of  stopping  each  vehicle  in  two 
fade  and  recovery  tests  as  specified  below. 

55.1 .4.1  The  control  force  used  for  the  base  line 
check  stops  or  snubs  shall  be  not  less  than  10 
pounds,  nor  more  than  60  pounds,  except  that  the 
control  force  for  a  vehicle  with  a  GVWR  of  10,000 
pounds  or  more  may  be  between  10  pounds  and  90 
pounds. 

55.1.4.2  (a)  Each  vehicle  with  GVWR  of  10,000 
pounds  or  less  shall  be  capable  of  making  five  fade 
stops  (10  fade  stops  on  the  second  test)  from  60 
mph  at  a  deceleration  not  lower  than  15  fpsps  for 
each  stop,  followed  by  five  fade  stops  at  the  max- 
imum decleration  attainable  from  5  to  15  fpsps. 

(b)  Each  vehicle  with  a  GVWR  greater  than 
10,000  pounds  shall  be  capable  of  making  10  fade 


snubs  (20  fade  snubs  on  the  second  test)  from  40 
mph  to  20  mph  at  10  fpsps  for  each  snub. 

S5.1.4.3  (a)  Each  vehicle  with  a  GVWR  of 
10,000  pounds  or  less  shall  be  capable  of  making 
five  recovery  stops  from  30  mph  at  ten  fpsps  for 
each  stop,  with  a  control  force  application  that  falls 
within  the  following  maximum  and  minimum 
limits: 

(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop,  of  20 
pounds  more  than  the  average  control  force  for 
the  baseline  check;  and 

(2)  A  minimum  of— 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60, 

whichever  result  is  lower  (but  in  no  case  lower  than 
5  pounds). 

(b)  Each  vehicle  with  a  GVWR  of  more  than 
10,000  pounds  shall  be  capable  of  making  five 
recovery  snubs  from  40  mph  to  20  mph  at  10  fpsps 
of  each  snub,  with  a  control  force  application  that 
falls  within  the  following  maximum  and  minimum 
limits: 

(1)  A  maximum  for  the  first  four  recovery 
snubs  of  150  pounds,  and  for  the  fifth  snub,  of  20 
pounds  more  than  the  average  control  force  for 
the  basehne  check  (but  in  no  case  more  than  100 
pounds);  and 

(2)  A  minimum  of— 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  is  lower 
(but  in  no  case  lower  than  5  pounds). 

S5.1.5  Water  recovery.  The  service  brakes  shall 
be  capable  of  stopping  each  vehicle  in  a  water 
recovery  test,  as  specified  below. 

55.1 .5.1  The  control  force  used  for  the  baseline 
check  stops  or  snubs  shall  be  not  less  than  10 
pounds,  nor  more  than  60  pounds,  except  that  the 
control  force  for  a  vehicle  with  a  GVWR  of  10,000 
pounds  or  more  may  be  between  10  and  90  pounds. 

55.1.5.2  (a)  After  being  driven  for  2  minutes 
at  a  speed  of  5  mph  in  any  combination  of  for- 
ward and  reverse  directions  through  a  trough 
having  a  water  depth  of  6  inches,  each  vehicle 
with  a  GVWR  of  10,000  pounds  or  less  shall  be 
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capable  of  making  five  recovery  stops  from  30  mph 
at  10  fpsps  for  each  stop  with  a  control  force  ap- 
plication that  falls  within  the  following  maximum 
and  minimum  limits: 

(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop,  of  45 
pounds  more  than  the  average  control  force  for 
the  baseline  check  (but  in  no  case  more  than  90 
pounds,  except  that  the  maximum  control  force 
for  the  fifth  stop  in  the  case  of  a  vehicle  manufac- 
tured before  September  1,  1976,  shall  be  not 
more  than  plus  60  pounds  of  the  average  control 
force  for  the  baseline  check)  (but  in  no  case  more 
than  110  pounds). 

(2)  A  minimum  of— 

(A)  The    average    control    force    for    the 
baseline  check  minus  10  pounds,  or 

(B)  The    average    control    force    for    the 
baseline  check  times  0.60, 

whichever  result  is  lower  (but  in  no  case  lower  than 
5  pounds). 

However,  the  maximum  control  force  for  the 
fifth  stop  in  the  case  of  a  vehicle  manufactured 
before  September  1,  1976,  shall  be  not  more  than 
plus  60  pounds  of  the  average  control  force  for  the 
baseline  check  (but  in  no  case  more  than  110 
pounds). 

(b)  After  being  driven  for  2  minutes  at  a  speed  of 
5  mph  in  any  combination  of  forward  and  reverse 
directions  through  a  trough  having  a  water  depth 
of  6  inches,  each  vehicle  with  a  GVWR  of  more 
than  10,000  pounds  shall  be  capable  of  making  five 
recovery  stops  from  30  mph  at  10  fpsps  for  each 
stop  with  a  control  force  application  that  falls 
within  the  following  maximum  and  minimum 
limits: 

(1)  A  maximum  for  the  first  four  recovery 
stops  of  150  pounds,  and  for  the  fifth  stop,  of  60 
pounds  more  than  the  average  control  force  for 
the  baseline  check  (but  in  no  case  more  than  110 
pounds);  and 

(2)  A  minimum  of— 

(A)  The    average    control    force    for    the 
baseline  check  minus  10  pounds,  or 


(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  is  lower 
(but  in  no  case  lower  than  5  pounds). 

[S5.1.6  Spike  stops.  Each  vehicle  with  a 
GVWR  of  10,000  lbs.  or  less  shall  be  capable  of 
making  10  spike  stops  from  30  mph,  followed  by  6 
effectiveness  (check)  stops  from  60  mph,  at  least 
one  of  which  shall  be  within  a  corresponding  stop- 
ping distance  specified  in  Column  I  of  Table  II.  (46 
F.R.  55-January  2,  1981.  Effective:  9/1/83)1 

S5.2  Parking  brake  system.  Each  vehicle  [with 
a  GVWR  of  10,000  lbs.  or  less  and  each  school  bus 
with  a  GVWR  greater  than  10,000  lbs.]  shall  be 
manufactured  with  a  parking  brake  system  of  a 
friction  type  with  a  solely  mechanical  means  to  re- 
tain engagement,  which  shall  under  the  conditions 
of  S6,  when  tested  according  to  the  procedures 
specified  in  S7,  meet  the  requirements  specified  in 
S5.2.1,  S5.2.2,  or  S5.2.3  as  appropriate,  with  the 
system  engaged— 

(a)  In  the  case  of  a  [vehicle  with  a  GVWR  of 
10,000  lbs.  or  less]  with  a  force  applied  to  the  con- 
trol not  to  exceed  125  pounds  for  a  foot-operated 
system  and  90  pounds  for  a  hand-operated  system; 
and 

(b)  In  the  case  of  a  school  bus  [with  a  GVWR 
greater  than  10,000  lbs.]  with  a  force  applied  to  the 
control  not  to  exceed  150  pounds  for  a  foot- 
operated  system  and  125  pounds  for  a  hand- 
operated  system.  (46  F.R.  55— January  2, 1981.  Ef- 
fective: 9/1/83) 

55.2.1  Except  as  provided  in  S5.2.2,  the  park- 
ing brake  system  on  a  [passenger  car  and  on  a 
school  bus]  with  a  GVWR  of  10,000  pounds  or  less 
shall  be  capable  of  holding  the  vehicle  stationary 
(to  the  limit  of  traction  on  the  braked  wheels)  for  5 
minutes  in  both  a  forward  and  reverse  direction  on 
a  30  percent  grade.  (46  F.R.  61887-December  21, 
1981.  Effective:  9/1/83) 

55.2.2  A  vehicle  of  a  type  described  in  S5.2.1  at 
the  option  of  the  manufacturer  may  meet  the  re- 
quirements of  S5.2.2.1,  S5.2.2.2,  and  S5.2.2.3  in- 
stead of  the  requirements  of  S5.2.1  if: 

(a)  The  vehicle  has  a  transmission  or  transmis- 
sion control  which  incorporates  a  parking 
mechanism,  and 

(b)  The  parking  mechanism  must  be  engaged 
before  the  ignition  key  can  be  removed. 

S5.2.2.1  The  vehicle's  parking  brake  and  park- 
ing mechanism,  when  both  are  engaged,  shall  be 
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capable  of  holding  the  vehicle  stationary  (to  the 
limit  of  traction  of  the  braked  wheels)  for  5 
minutes,  in  both  forward  and  reverse  directions, 
on  a  30  percent  grade. 

55.2.2.2  The  vehicle's  parking  brake,  with  the 
parking  mechanism  not  engaged,  shall  be  capable 
of  holding  the  vehicle  stationary  for  5  minutes,  in 
both  forward  and  reverse  directions,  on  a  20  per- 
cent grade. 

55.2.2.3  With  the  parking  mechanism  engaged 
and  the  parking  brake  not  engaged,  the  parking 
mechanism  shall  not  disengage  or  fracture  in  a 
manner  permitting  vehicle  movement,  when  the 
vehicle  is  impacted  at  each  end,  on  a  level  surface, 
by  a  barrier  moving  at  2V2  mph. 

S5.2.3  The  parking  brake  system  on  a 
[multipurpose  passenger  vehicle,  truck,  and  bus 
(other  than  a  school  bus)]  with  a  GVWR  greater 
than  10,000  pounds  shall  be  capable  of  holding  the 
vehicle  stationary  for  5  minutes,  in  both  forward 
and  reverse  directions,  on  a  20  percent  grade.  (46 
F.R.  61887-December  21,  1981.  Effective: 
9/1/83) 

S5.3  Brake  system  indicator  lamp.  Each  vehi- 
cle shall  have  one  or  more  brake  system  indicator 
lamps,  mounted  in  front  of  and  in  clear  view  of  the 
driver,  which  meet  the  requirements  of  S5.3.1 
through  S5.3.5.  However,  the  options  provided  in 
S5.3.1(a)  shall  not  apply  to  a  vehicle  manufactured 
without  a  split  service  brake  system;  such  a  vehicle 
shall,  to  meet  the  requirements  of  S5.3.1(a),  be 
equipped  with  a  warning  indicator  that  activates 
under  the  conditions  specified  in  S5.3.1(a)  (4).  This 
warning  indicator  shall,  instead  of  meeting  the  re- 
quirements of  S5.3.2  through  S5.3.5,  activate 
(while  the  vehicle  remains  capable  of  meeting  the 
requirements  of  S5. 1.2.2  and  the  ignition  switch  is 
in  the  "on"  position)  a  continuous  or  intermittent 
audible  signal  and  a  flashing  warning  light, 
displaying  the  words  "STOP-BRAKE  FAIL- 
URE" in  block  capital  letters  not  less  than  one- 
quarter  of  an  inch  in  height. 

S5.3.1  An  indicator  lamp  shall  be  activated 
when  the  ignition  (start)  switch  is  in  the  "on" 
("run")  position  and  whenever  any  of  conditions 
(a),  (c),  or  (d)  occur,  or,  at  the  option  of  the 
manufacturer,  whenever  any  of  conditions  (b),  (c), 
or  (d)  occur: 


(a)  A  gross  loss  of  pressure  (such  as  caused  by 
rupture  of  a  brake  line  but  not  by  a  structural 
failure  of  a  housing  that  is  common  to  two  or  more 
subsystems)  due  to  one  of  the  following  conditions 
(chosen  at  the  option  of  the  manufacturer): 

(1)  Before  or  upon  application  of  a  differential 
pressure  of  not  more  than  225  Ib/in^  between  the 
active  and  failed  brake  system  measured  at  a 
master  cylinder  outlet  or  a  slave  cylinder  outlet. 

(2)  Before  or  upon  application  of  50  pounds  of 
control  force  upon  a  fully  manual  service  brake. 

(3)  Before  or  upon  application  of  25  pounds  of 
control  force  upon  a  service  brake  with  a  brake 
power  assist  unit. 

(4)  When  the  supply  pressure  in  a  brake  power 
unit  drops  to  a  level  not  less  than  one-half  of  the 
normal  system  pressure. 

(b)  A  drop  in  the  level  of  brake  fluid  in  any 
master  cylinder  reservoir  compartment  to  less 
than  the  recommended  safe  level  specified  by  the 
manufacturer  or  to  one-fourth  of  the  fluid  capacity 
of  the  reservoir  compartment,  whichever  is 
greater. 

(c)  A  total  functional  electrical  failure  in  an  an- 
tilock  or  variable  proportioning  brake  system. 

(d)  Application  of  the  parking  brake. 

55.3.2  All  indicator  lamps  shall  be  activated  as  a 
check  of  lamp  function  either  when  the  ignition 
(start)  switch  is  turned  to  the  "on"  ("run")  posi- 
tion when  the  engine  is  not  running,  or  when  the 
ignition  (start)  switch  is  in  a  position  between  "on" 
("run")  and  "start"  that  is  designated  by  the 
manufacturer  as  a  check  position.  However,  in 
vehicles  equipped  with  an  automatic  transmission, 
the  activation  as  a  check  of  lamp  function  is  not  re- 
quired when  the  transmission  shift  level  is  in  a  for- 
ward or  reverse  drive  position. 

55.3.3  Each  indicator  lamp  activated  due  to  a 
condition  specified  in  S5.3.1  shall  remain  activated 
as  long  as  the  condition  exists,  whenever  the  igni- 
tion (start)  switch  is  in  the  "on"  ("run")  position, 
whether  or  not  the  engine  is  running. 

55.3.4  When  an  indicator  lamp  is  activated  it 
may  be  steady  burning  or  flashing. 

55.3.5  Each  indicator  lamp  shall  have  a  lens 
labeled  in  letters  not  less  than  one-eighth  inch 
high,  which  shall  be  legible  to  the  driver  in  daylight 
when  lighted.  The  lens  and  the  letters  shall  have 
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contrasting  colors,  one  of  which  is  red.  If  a  single 
common  indicator  is  used,  the  lens  shall  be  labeled 
"Brake."  If  separate  indicator  lamps  are  used  for 
one  or  more  of  the  various  functions  described  in 
S5.3.1(a)  to  S5.3.1(d),  the  lens  shall  include  the 
word  "Brake"  and  appropriate  additional  labeling 
(use  "Brake  Pressure,"  "Brake  Fluid"  for 
S5.3.1(a)  and  S5.3.1(b))  except  that  if  a  separate 
parking  indicator  lamp  is  provided,  the  single  word 
"Park"  may  be  used.  An  antilock  system  may  have 
a  separate  lens  labeled  "Antilock,"  in  letters  not 
less  than  one-eighth  of  an  inch  high,  which  shall  be 
legible  to  the  driver  in  daylight  when  lighted,  if  the 
indicator  is  used  only  for  the  antilock  system.  The 
lens  and  the  letters  shall  have  contrasting  colors, 
one  of  which  is  yellow. 

S5.4     Reservoirs. 

55.4.1  Master  cylinder  reservoirs.  A  master 
cylinder  shall  have  a  reservoir  compartment  for 
each  service  brake  subsystem  serviced  by  the 
master  cylinder.  Loss  of  fluid  from  one  compart- 
ment shall  not  result  in  a  complete  loss  of  brake 
fluid  from  another  compartment. 

55.4.2  Reservoir  capacity.  Reservoirs,  whether 
for  master  cylinders  or  other  type  systems,  shall 
have  a  total  minimum  capacity  equivalent  to  the 
fluid  displacement  resulting  when  all  the  wheel 
cylinders  or  caliper  pistons  serviced  by  the  reser- 
voirs move  from  a  new  lining,  fully  retracted  posi- 
tion (as  adjusted  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn,  fully  applied 
position,  as  determined  in  accordance  with 
S7. 18(c)  of  this  standard.  Reservoirs  shall  have 
completely  separate  compartments  for  each  sub- 
system except  that  in  reservoir  systems  utilizing  a 
portion  of  the  reservoir  for  a  common  supply  to 
two  or  more  subsystems,  individual  partial  com- 
partments shall  each  have  a  minimum  volume  of 
fluid  equal  to  at  least  the  volume  displaced  by  the 
master  cylinder  piston  servicing  the  subsystem, 
during  a  full  stroke  of  the  piston.  Each  brake 
power  unit  reservoir  servicing  only  the  brake 
system  shall  have  a  minimum  capacity  equivalent 
to  the  fluid  displacement  required  to  charge  the 
system  piston(s)  or  accumulator(s)  to  normal 
operating  pressure  plus  the  displacement  resulting 
when  all  the  wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoir  or  accumulator(s)  move 
from  a  new  lining  fully  retracted  position  (as  ad- 


justed initially  to  the  manufacturer's  recom- 
mended setting)  to  a  fully  worn,  fully  applied  posi- 
tion. 

S5.4.3  Reservoir  labeling.  Each  vehicle  shall 
have  a  brake  fluid  warning  statement  that  reads  as 
follows,  in  letters  at  least  ^  of  an  inch  high: 
"WARNING,  Clean  filler  cap  before  removing. 

Use  only fluid  from 

a  sealed  container."  (Inserting  the  recommended 
type  of  brake  fluid  as  specified  in  49  CFR 
§  571.116,  e.g.,  "DOT  3".)  The  lettering  shall  be- 

(a)  Permanently  affixed,  engraved,  or  em- 
bossed; 

(b)  Located  so  as  to  be  visible  by  direct  view, 
either  on  or  within  4  inches  of  the  brake  fluid  reser- 
voir filler  plug  or  cap;  and 

(c)  Of  a  color  that  contrasts  with  its  background, 
if  it  is  not  engraved  or  embossed. 

55.5  Antilock  and  variable  proportioning  brake 
systems.  In  the  event  of  failure  (structural  or 
functional)  in  an  antilock  or  variable  proportioning 
brake  system  the  vehicle  shall  be  capable  of 
meeting  the  stopping  distance  requirements 
specified  in  S5.1.2  for  service  brake  system  partial 
failure. 

55.6  Brake  system  integrity.  Each  vehicle  shall 
be  capable  of  completing  all  performance  re- 
quirements of  S5  without— 

(a)  Detachment  or  fracture  of  any  component  of 
the  braking  system,  such  as  brake  springs  and 
brake  shoe  or  disc  pad  facing,  other  than  minor 
cracks  that  do  not  impair  attachment  of  the  fric- 
tion facing.  All  mechanical  components  of  the 
braking  system  shall  be  intact  and  functional.  Fric- 
tion facing  tearout  (complete  detachment  of  lining) 
shall  not  exceed  10  percent  of  the  lining  on  any 
single  frictional  element. 

(b)  Any  visible  brake  fluid  or  lubricant  on  the 
friction  surface  of  the  brake,  or  leakage  at  the 
master  cylinder  or  brake  power  unit  reservoir 
cover,  seal,  and  filler  openings. 

S6.  Test  conditions.  The  performance  re- 
quirements of  S5  shall  be  met  under  the  following 
conditions.  Where  a  range  of  conditions  is 
specified,  the  vehicle  shall  be  capable  of  meeting 
the  requirements  at  all  points  within  the  range. 
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56.1  Vehicle  weight. 

56.1.1  Other  than  tests  specified  at  lightly  load- 
ed vehicle  weight  in  S7.7,  S7.8,  and  S7.9,  the  vehi- 
cle is  loaded  to  its  GVWR  such  that  the  weight  on 
each  axle  as  measured  at  the  tireground  interface 
is  in  proportion  to  its  GAWR,  except  that  [each] 
fuel  tank  is  filled  to  any  level  from  100  percent  of 
capacity  (corresponding  to  full  GVWR  loading)  to 
75  percent.  (46  F.R.  55- January  2,  1981.  Effec- 
tive: 9/1/83) 

However,  if  the  weight  on  any  axle  of  a  vehicle  at 
lightly  loaded  vehicle  weight  exceeds  the  axle's 
proportional  share  of  the  gross  vehicle  weight 
rating,  the  load  required  to  reach  GVWR  is  placed 
so  that  the  weight  on  that  axle  remains  the  same  as 
at  lightly  loaded  vehicle  weight. 

56.1 .2  For  the  applicable  tests  specified  in  S7.7, 
S7.8,  and  S7.9,  vehicle  weight  is  lightly  loaded 
vehicle  weight,  with  the  added  weight  distributed 
in  the  front  passenger  seat  area  in  passenger  cars 
(multipurpose  vehicles  and  trucks]  and  in  the  area 
adjacent  to  the  driver's  seat  in  buses.  (46  F.R. 
55- January  2,  1981.  Effective:  9/1/83) 

56.2  Test  loads.    Reserved. 

56.3  Tire  inflation  pressure.  Tire  inflation 
pressure  is  the  pressure  recommended  by  the  vehi- 
cle manufacturer  for  the  GVWR  of  the  vehicle. 

56.4  Transmission  selector  control.  For  S7.3, 
S7.5,  S7.8,  S7.15,  S7.17,  S7.ll. 1.2,  S7.11.2.2, 
S7.11.3.2,  and  as  required  for  S7.13,  the  transmis- 
sion selector  control  is  in  neutral  for  all  decelera- 
tions. For  all  other  tests  during  all  decelerations, 
the  transmission  selector  is  in  the  control  position, 
other  than  overdrive,  recommended  by  the 
manufacturer  for  driving  on  a  level  surface  at  the 
applicable  test  speed.  To  avoid  engine  stall  during 
tests  required  to  be  run  in  gear  a  manual  transmis- 
sion may  be  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed  decreases  to 
20  mph. 

56.5  Engine.  Engine  idle  speed  and  ignition 
timing  settings  are  according  to  the  manufac- 
turer's recommendations.  If  the  vehicle  is  equipped 
with  an  adjustable  engine  speed  governor,  it  is  ad- 
justed according  to  the  manufacturer's  recommen- 
dation. 


56.6  Vehicle  openings.  All  vehicle  openings 
(doors,  windows,  hood,  trunk,  convertible  top, 
cargo  doors,  etc.)  are  closed  except  as  required  for 
instrumentation  purposes. 

56.7  Ambient  temperature.  The  ambient 
temperature  is  any  temperature  between  32°  F. 
and  100°  F. 

56.8  Wind  velocity.    The  wind  velocity  is  zero. 

56.9  Road  surface.  Road  tests  are  conducted 
on  a  12-foot-wide,  level  roadway  having  a  skid 
number  of  81.  Burnish  stops  are  conducted  on  any 
surface.  The  parking  brake  test  surface  is  clean, 
dry  smooth  Portland  cement  concrete. 

56.10  Vehicle  position.  The  vehicle  is  aligned 
in  the  center  of  the  roadway  at  the  start  of  each 
brake  application.  Stops,  other  than  spike  stops, 
are  made  without  any  part  of  the  vehicle  leaving 
the  roadway.  Except  as  noted  below,  stops  are 
made  without  lockup  of  any  wheel  at  speeds 
greater  than  10  mph.  There  may  be  controlled 
lockup  on  an  antilock-equipped  axle,  and  lockup  of 
not  more  than  one  wheel  per  vehicle,  uncontrolled 
by  an  antilock  system.  [Dual  wheels  on  one  side  of 
an  axle  are  considered  a  single  wheel. 1  Locked 
wheels  at  speeds  greater  than  10  mph  are  allowed 
during  spike  stops  (but  not  spike  check  stops),  par- 
tial failure  stops,  and  inoperative  brake  power  or 
power  assist  unit  stops.  (46  F.R.  55— January  2, 
1981.  Effective:  9/1/83) 

56.1 1  Thermocouples.  The  brake  temperature 
is  measured  by  plug-type  thermocouples  installed 
in  the  approximate  center  of  the  facing  length  and 
width  of  the  most  heavily  loaded  shoe  or  disc  pad, 
one  per  brake,  as  shown  in  Figure  1 .  A  second  ther- 
mocouple may  be  installed  at  the  beginning  of  the 
test  sequence  if  the  lining  wear  is  expected  to 
reach  a  point  causing  the  first  thermocouple  to 
contact  the  metal  rubbing  surface  of  a  drum  or 
rotor.  For  center-grooved  shoes  or  pads,  ther- 
mocouples are  installed  within  one-eighth  of  an 
inch  to  one-quarter  inch  of  the  groove  and  as  close 
to  the  center  as  possible. 
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ERMOCOUPLE  I 


56.12  Initial  brake  temperature.  Unless  other- 
wise specified,  the  brake  temperature  is  150°  F  to 
200°  F. 

56.13  Control  forces.  Unless  otherwise 
specified,  the  force  applied  to  a  brake  control  is  not 
less  than  15  pounds  and  not  more  than  150  pounds. 

S7.  Test  procedures  and  sequence.  Each  vehi- 
cle shall  be  capable  of  meeting  all  the  [applicable! 
requirements  of  S5  when  testing  according  to  the 
procedures  and  in  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part  or  mak- 
ing any  adjustments  to  the  brake  system  other 
than  as  permitted  in  burnish  and  reburnish  pro- 
cedures and  in  S7.9  and  S7.10.  [For  vehicles  only 
having  to  meet  the  requirements  of  S5.1.2  and 
S5.1.3  in  section  S5.1,  the  applicable  test  pro- 
cedures and  sequence  are  S7.1,  S7.2,  S7.4,  S7.9, 
S7.10,  and  S7.18.]  Automatic  adjusters  may  be 
locked  out,  according  to  the  manufacturer's  recom- 
mendation, when  the  vehicle  is  prepared  for 
testing.  If  this  option  is  selected,  adjusters  must 
remain  locked  out  for  entire  sequence  of  tests.  A 
vehicle  shall  be  deemed  to  comply  with  the  stop- 
ping distance  requirements  of  S5.1  if  at  least  one 
of  the  stops  at  each  speed  and  load  specified  in  each 
of  S7.3,  S7.5,  S7.8,  S7.9.  S7.10,  S7.15,  or  S7.17 


(check  stops)  is  made  within  a  stopping  distance 
that  does  not  exceed  the  corresponding  distance 
specified  in  Table  II.  (46  F.R.  55-January  2, 1981. 

Effective:  9/1/83)1 

When  the  transmission  selector  control  is  re- 
quired to  be  in  neutral  for  a  deceleration,  a  stop  or 
snub  shall  be  obtained  by  the  following  procedures: 
(1)  Exceed  the  test  speed  by  4  to  8  mph;  (2)  close 
the  throttle  and  coast  in  gear  to  approximately  2 
mph  above  the  test  speed;  (3)  shift  to  neutral;  and 
(4)  when  the  test  speed  is  reached,  apply  the  serv- 
ice brakes. 

57.1  Brake  warming.  If  the  initial  brake 
temperature  for  the  first  stop  in  a  test  procedure 
(other  than  S7.7  and  S7.16)  has  not  been  reached, 
heat  the  brakes  to  the  initial  brake  temperature  by 
making  not  more  than  10  snubs  from  not  more 
than  40  mph  to  10  mph,  at  a  deceleration  not 
greater  than  10  fpsps. 

57.2  Pretest  instrumentation  check.  Conduct  a 
general  check  of  instrumentation  by  making  not 
more  than  10  stops  from  a  speed  of  not  more  than 
30  mph,  or  10  snubs  from  a  speed  of  not  more  than 
40  mph  to  10  mph,  at  a  deceleration  of  not  more 
than  10  fpsps.  If  instrument  repair,  replacement, 
or  adjustment  is  necessary,  make  not  more  than  10 
additional  stops  or  snubs  after  such  repair,  replace- 
ment, or  adjustment. 

57.3  Service  brake  system— first  (reburnish)  ef- 
fectiveness test.  Make  six  stops  from  30  mph. 
Then  make  six  stops  from  60  mph. 

57.4  Service  brake  system— burnish  procedure. 

S7.4.1  Vehicles  with  GVWR  of  10,000  pounds  or 
less. 

S7.4.1.1  Burnish.  Burnish  the  brakes  by  mak- 
ing 200  stops  from  40  mph  at  12  fpsps  (the  150 
pound  control  force  limit  does  not  apply  here).  The 
interval  from  the  start  of  one  service  brake  ap- 
plication to  the  start  of  the  next  shall  be  either  the 
time  necessary  to  reduce  the  initial  brake 
temperature  to  between  230°  F  and  270°  F,  or  the 
distance  of  1  mile,  whichever  occurs  first.  Ac- 
celerate to  40  mph  after  each  stop  and  maintain 
that  speed  until  making  the  next  stop. 
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S7.4.1.2     Brake     adjustment  — post     burnish. 

After  burnishing,  adjust  the  brakes  manually  in  ac- 
cordance with  the  manufacturer's  recommenda- 
tion if  the  brake  systems  are  manual  or  if  the 
automatic  adjusters  are  locked  out,  or  by  making 
stops  as  recommended  by  the  manufacturer  if  the 
automatic  adjusters  are  operative. 

S7.4.2  Vehicles  with  GVWR  greater  than  10,000 
pounds. 

S7.4.2.1  Burnish.  Burnish  the  brakes  by  mak- 
ing 500  snubs  at  10  fpsps  in  the  sequence  specified 
in  Table  IV  and  within  the  speed  ranges 
indicated.  After  each  brake  application  ac- 
celerate to  the  next  speed  specified  and  maintain 
that  speed  until  making  the  next  brake  application 
at  a  point  1  mile  from  the  initial  point  of  the 
pre\dous  brake  application.  If  a  vehicle  cannot  at- 
tain any  speed  specified  in  1  mile,  continue  to  ac- 
celerate until  the  speed  specified  is  reached  or  until 
a  point  1.5  miles  from  the  initial  point  of  the 
previous  brake  application  is  reached,  whichever 
occurs  first.  If  during  any  of  the  brake  applica- 
tions specified  in  Table  IV  the  hottest  brake 
reaches  500°  F,  make  the  remainder  of  the  500  ap- 
plications from  that  snub  condition,  except  that  a 
higher  or  lower  snub  condition  shall  be  followed  (up 
to  the  60  mph  initial  speed)  as  necesary  to  maintain 
a  temperature  of  500°  F  ±  50°  F. 


Series 

1 
2 
3 

4 

5 


Table  IV 

>nubs 

Snub  conditions 

(highest  speed  indicated) 

175 

40  to  20  mph 

25 

45  to  20  mph 

25 

50  to  20  mph 

25 

55  to  20  mph 

250 

60  to  20  mph 

57.5  Service  brake  system  — second  effec- 
tiveness test.  Repeat  S7.3.  Then  (for  passenger 
cars)  [and  other  vehicles  with  a  GVWR  of  10,000 
lbs.  or  less)  make  four  stops  from  80  mph  if  the 
speed  attainable  in  2  miles  is  not  less  than  84  mph. 
(46  F.R.  55-January  2,  1981.  Effective:  9/1/83)1 

57.6  First  reburnish.  Repeat  S7.4,  except 
make  35  burnish  stops  or  snubs.  Reburnish  a 
vehicle  whose  brakes  are  burnished  according  to 
S7.4.2.1  by  making  35  snubs  from  60  mph  to  20 
mph,  but  if  the  hottest  brake  reaches  500°  F  +  50° 
F  make  the  remainder  of  the  35  applications  from 
such  initial  speed  divisible  by  five  but  less  than  60 
mph  as  necessary  to  maintain  a  temperature  of 
500°  F  +  50°  F. 

57.7  Parking  brake  test.  The  parking  brake 
tests  for  any  vehicle  on  different  grades,  in  dif- 
ferent directions,  and  for  different  loads  may  be 
conducted  in  any  order.  The  force  required  for  ac- 
tuation of  a  hand-operated  brake  system  shall  be 
measured  at  the  center  of  the  hand  grip  area  or  at 
a  distance  of  IV2  inches  from  the  end  of  the  actua- 
tion lever,  as  illustrated  in  Figure  2. 


LEVER   TYPE   A 


F   =   APPLIED 
R  =  REACTION 


S7.4.2.2     Brake     adjustment  — post     burnish. 

After  burnishing,  adjust  the  brakes  manually  in  ac- 
cordance with  the  manufacturer's  recommenda- 
tion if  the  brake  systems  are  manual  or  if  the 
automatic  adjusters  are  locked  out,  or  by  making 
stops  as  recommended  by  the  manufacturer  if  the 
automatic  adjusters  are  operative. 


S7.7     Test  procedure  for  requirements  of  S5.2.1. 

S7.7.1.1  Condition  the  parking  brake  friction 
elements  so  that  the  temperature  at  the  beginning 
of  the  test  is  at  any  level  not  more  than  150°  F 
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(when  the  temperature  of  components  on  both 
ends  of  an  axle  are  averaged). 

57.7.1.2  Drive  the  vehicle,  loaded  to  GVWR, 
onto  the  specified  grade  with  the  longitudinal  axis 
of  the  vehicle  in  the  direction  of  the  slope  of  the 
grade,  stop  the  vehicle  and  hold  it  stationary  by 
application  of  the  service  brake  control,  and  place 
the  transmission  in  neutral. 

57.7.1.3  With  the  vehicle  held  stationary  by 
means  of  the  service  brake  control,  apply  the  park- 
ing brake  by  a  single  application  of  the  force 
specified  in  (a)  or  (b),  except  that  a  series  of  ap- 
plications to  achieve  the  specified  force  may  be 
made  in  the  case  of  a  parking  brake  system  design 
that  does  not  allow  the  application  of  the  specified 
force  in  a  single  application: 

[(a)  In  the  case  of  a  passenger  car  or  other  vehi- 
cle with  a  GVWR  of  10,000  lbs.  or  less,  not  more 
than  125  pounds  for  a  foot-operated  system,  and 
not  more  than  90  pounds  for  a  hand-operated 
system;  and 

(b)  In  the  case  of  a  school  bus  with  a  GVWR 
greater  than  10,000  lbs.  not  more  than  150  pounds 
for  a  foot-operated  system,  and  not  more  than  125 
pounds  for  a  hand-operated  system.  (46  F.R. 
55-January  2,  1981.  Effective:  9/1/83)1 

57.7.1 .4  Following  the  application  of  the  park- 
ing brake  in  accordance  with  S7.7.1.3,  release  all 
force  on  the  service  brake  control  and  commence 
the  measurement  of  time  if  the  vehicle  remains 
stationary.  If  the  vehicle  does  not  remain  sta- 
tionary, reapplication  of  the  service  brake  to  hold 
the  vehicle  stationary,  with  reapplication  of  a  force 
to  the  parking  brake  control  at  the  level  specified 
in  S7. 6. 1.3(a)  or  (b)  as  appropriate  for  the  vehicle 
being  tested  (without  release  of  the  ratcheting  or 
other  holding  mechanism  of  the  parking  brake) 
may  be  used  twice  to  attain  a  stationary  position. 

57.7.1 .5  Following  observation  of  the  vehicle  in 
a  stationary  condition  for  the  specified  time  in  one 
direction,  repeat  the  same  test  procedure  with  the 
vehicle  orientation  in  the  opposite  direction  on  the 
specified  grade. 

57.7.1.6  Check  the  operation  of  the  parking 
brake  application  indicator  required  by  S5.3.1(d). 


57.7.2  Test  procedures  for  requirements  of 
S5.2.2.  (a)  Check  that  transmission  must  be 
placed  in  park  position  to  release  key; 

(b)  Test  as  in  S7.7.1,  except  in  addition  place  the 
transmission  control  to  engage  the  parking 
mechanism;  and 

(c)  Test  as  in  S7.7.1  except  on  a  20  percent 
grade,  with  the  parking  mechanism  not  engaged. 

57.7.3  Lightly  loaded  vehicle.  Repeat  S7. 7.1  or 
S7.7.2  as  applicable  except  with  the  vehicle  at 
lightly  loaded  vehicle  weight. 

57.7.4  Non-service  brake  type  parking  brake 
systems.  For  vehicles  with  parking  brake 
systems  not  utilizing  the  service  brake  friction 
elements,  burnish  the  friction  elements  of  such 
systems  prior  to  parking  brake  tests  according  to 
the  manufacturer's  published  recommendations  as 
furnished  to  the  purchaser.  If  no  recommenda- 
tions are  furnished,  run  the  vehicle  in  an  unbur- 
nished  condition. 

57.8  Service  brake  system  — lightly  loaded 
vehicle  (third  effectiveness)  test.  Make  six  stops 
from  60  mph  with  vehicle  at  lightly  loaded  vehicle 
weight.  IThis  test  is  not  applicable  to  a  vehicle 
which  both  has  a  GVWR  of  not  less  than  8,000 
pounds  and  not  greater  than  10,000  pounds  and  is 
not  a  school  bus.  (46  F.R.  55-January  2,  1981.  Ef- 
fective: 9/1/83)1 

57.9  Service  brake  system  test— partial  failure. 

S7.9.1  With  the  vehicle  at  lightly  loaded  vehicle 
weight,  alter  the  service  brake  system  to  produce 
any  one  rupture  or  leakage  type  of  failure,  other 
than  a  structural  failure  of  a  housing  that  is  com- 
mon to  two  or  more  subsystems.  Determine  the 
control  force,  pressure  level,  or  fluid  level  (as  ap- 
propriate for  the  indicator  being  tested)  necessary 
to  activate  the  brake  system  indicator  lamp.  Make 
4  stops  if  the  vehicle  is  equipped  with  a  split  service 
brake  system,  or  10  stops  if  the  vehicle  is  not  so 
equipped,  each  from  60  mph,  by  a  continuous  ap- 
plication of  the  service  brake  control.  Restore  the 
service  brake  system  to  normal  at  completion  of 
this  test. 
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57.9.2  Repeat  S7.9.1  for  each  of  the  other 
subsystems. 

57.9.3  Repeat  S7.9.1  and  S7.9.2  with  vehicle 
at  G\'WR.  Restore  the  service  brake  system  to 
normal  at  completion  of  this  test. 

57.9.4  (For  vehicles  with  antilock  and/or 
variable  proportioning  brake  systems.)  With 
vehicle  at  GVWR,  disconnect  functional  power 
source,  or  otherwise  render  antilock  system  in- 
operative. Disconnect  variable  proportioning 
brake  system.  Make  four  stops,  each  from  60 
mph.  If  more  than  one  antilock  or  variable 
proportioning  brake  subsystem  is  provided,  dis- 
connect or  render  one  subsystem  inoperative  and 
run  as  above.  Restore  system  to  normal  at  com- 
pletion of  this  test.  Repeat  for  each  subsystem 
provided.  Determine  whether  the  brake  system 
indicator  lamp  is  activated  when  the  electrical 
power  source  to  the  antilock  or  variable  propor- 
tioning unit  is  disconnected. 

S7.10  Service  brake  system— inoperative  bral<e 
power  unit  or  brake  power  assist  unit  test.  (For 
vehicles  equipped  with  brake  power  unit  or  brake 
power  assist  unit.) 

57.10.1  Regular  procedure.  (This  test  need 
not  be  run  if  the  option  in  S7.10.2  is  selected.) 
On  vehicles  with  brake  power  assist  units,  render 
the  brake  power  assist  unit  inoperative,  or  one  of 
the  brake  power  assist  unit  subsystems  if  two  or 
more  subsystems  are  provided  by  disconnecting 
the  relevant  power  supply.  Exhaust  any  residual 
brake  power  reserve  capability  of  the  discon- 
nected system.  On  vehicles  with  brake  power 
units,  disconnect  the  primary  source  of  power. 
Make  four  stops,  each  from  60  mph,  by  a  con- 
tinuous application  of  the  service  brake  control. 
Restore  the  system  to  normal  at  completion  of 
this  test.  For  vehicles  equipped  with  more  than 
one  brake  power  unit  or  brake  power  assist  unit, 
conduct  tests  for  each  in  turn. 

57.10.2  Optional  procedures— passenger  cars 
only.  On  vehicles  with  brake  power  assist  units, 
the  unit  is  charged  to  maximum  prior  to  start  of 


test.  (Engine  may  be  run  up  in  speed,  then 
throttle  closed  quickly  to  attain  maximum  charge 
on  vacuum  assist  units.)  Brake  power  units  shall 
also  be  charged  to  maximum  accumulator  pres- 
sure prior  to  start  of  test.  No  recharging  is 
allowed  after  start  of  test. 

(a)  (For  vehicles  with  brake  power  assist 
units.) 

Disconnect  the  primary  source  of  power.  Make 
six  stops  each  from  60  mph,  to  achieve  the  aver- 
age deceleration  for  each  stop  as  specified  in 
Table  III.  Apply  the  brake  control  as  quickly 
as  possible.  Maintain  control  force  until  vehicle 
has  stopped. 

At  the  completion  of  the  stops  specified  above, 
deplete  the  system  of  any  residual  brake  power 
reserve  capabOity.  Make  one  stop  from  60  mph 
at  an  average  deceleration  of  not  lower  than 
7  fpsps  for  passenger  cars  (equivalent  stopping 
distance  554  feet),  or  6  fpsps  for  vehicles  other 
than  passenger  cars  (equivalent  stoppng  dis- 
tance 646  feet)  and  determine  whether  the  con- 
trol force  exceeds  150  pounds. 

(b)  (For  vehicles  with  brake  power  units 
with  accumulator  type  systems.)  Test  as  in 
S7. 10.2(a),  except  make  10  stops  instead  of  6 
and,  at  the  completion  of  the  10  stops,  deplete 
the  failed  element  of  the  brake  power  unit  of  any 
residual  brake  power  reserve  capability  before 
making  the  final  stop. 

(c)  (For  vehicles  with  brake  power  assist  or 
brake  power  units  with  backup  systems.)  If  the 
brake  power  or  brake  power  assist  unit  operates 
in  conjunction  with  a  backup  system  and  the 
backup  system  is  activated  automatically  in  the 
event  of  a  primary  power  failure,  the  backup 
system  is  operative  during  this  test.  Disconnect 
the  primary  source  of  power  of  one  subsystem. 
Make  15  stops,  each  from  60  mph,  with  the 
backup  system  activated  for  the  failed  subsystem, 
to  achieve  an  average  deceleration  of  12  fpsps 
for  each  stop. 

(d)  Restore  systems  to  normal  at  completion 
of  these  tests.  For  vehicles  equipped  with  more 
than  one  brake  power  assist  or  brake  power  unit, 
conduct  tests  of  each  in  turn. 
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S7.11  Service  brake  system— first  fade  and  re- 
covery test. 

57.11.1  Baseline  check  stops  or  snubs. 

57.11. 1.1  Vehicles  with  GVWR  of  10,000  pounds 

or  less.  Make  three  stops  from  30  mph  at  10 
fpsps  for  each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls  to  5  mph. 
Average  the  maximum  brake  control  force  re- 
quired for  the  three  stops. 

57.11 .1.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral  (or 
declutched),  make  three  snubs  from  40  to  20 
mph  at  10  fpsps  for  each  snub.  Average  the 
maximum  brake  control  force  required  for  the 
three  snubs. 

57.11.2  Fade  Stops  or  snubs. 

57.1 1.2.1  Vehicles  with  GVWR  of  10,000  pounds 
or  less.  Make  5  stops  from  60  mph  at  15  fpsps 
followed  by  5  stops  at  the  maximum  attainable 
deceleration  between  5  and  15  fpsps  for  each 
stop.  Establish  an  initial  brake  temperature 
before  the  first  brake  application  of  130°  F  to 
150°  F.  Initial  brake  temperatures  before 
brake  applications  for  subsequent  stops  are 
those  occurring  at  the  distance  intervals.  Attain 
the  required  deceleration  within  1  second  and,  as  a 
minimum,  maintain  it  for  the  remainder  of  the 
stopping  time.  Control  force  readings  may  be 
terminated  when  vehicle  speed  falls  to  5  mph. 
Leave  an  interval  of  0.4  mile  between  the  start 
of  brake  applications.  Accelerate  immediately 
to  the  initial  test  speed  after  each  stop.  Drive 
1  mile  at  30  mph  after  the  last  fade  stop,  and 
immediately  follow  the  recovery  procedure  speci- 
fied in  S7.1 1.3.1. 

57.1 1.2.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral 
(or  declutched),  make  10  snubs  from  40  to  20 
mph  at  10  fpsps  for  each  snub.  Establish  an 
initial  brake  temperature  before  the  first  brake 
application  of  130°  F  to  150°  F.  Initial  brake 
temperatures  before  brake  application  for  subse- 
quent snubs  are  those  occurring  in  the  time  in- 
tervals specified  below.  Attain  the  required 
deceleration  within  1  second  and  maintain  it  for 
the  remainder  of  the  snubbing  time.    Leave  an 


interval  of  30  seconds  between  snubs  (start  of 
brake  application  to  start  of  brake  application). 
Accelerate  immediately  to  the  initial  test  speed 
after  each  snub.  Drive  for  1.5  miles  at  40  mph 
after  the  last  snub  and  immediately  follow  the 
recovery  procedure  specified  in  S7.1 1.3.2. 

S7.11.3     Recovery  stops  or  snubs. 

57.1 1.3.1  Vehicles  with  GVWR  of  10,000  pounds 
or  less.  Make  five  stops  from  30  mph  at  10 
fpsps  for  each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls  to  5  mph. 
Allow  a  braking  distance  interval  of  1  mile. 
Immediately  after  each  stop  accelerate  at  maxi- 
mum rate  to  30  mph  and  maintain  that  speed 
until  making  the  next  stop.  Record  the  maxi- 
mum control  force  for  each  stop. 

57.1 1.3.2  Vehicles  with  GVWR  greater  than 
10,000  pounds.  With  transmission  in  neutral 
(or  declutched),  make  five  snubs  from  40  to  20 
mph  at  10  fpsps,  for  each  snub.  After  each  snub, 
accelerate  at  maximum  rate  to  40  mph  and  main- 
tain that  speed  until  making  the  next  brake 
application  at  a  point  1.5  mOes  from  the  point 
of  the  previous  brake  application.  Record  the 
maximum  control  force  for  each  snub. 

57.12  Service  brake  system— second  reburnish. 

Repeat  S7.6. 

57.13  Service  brake  system-second  fade  and 
recovery  test.  Repeat  S7.ll  except  in  S7.ll. 2  run 
15  fade  stops  or  20  snubs  instead  of  10. 

57.14  Third  reburnish.     Repeat  S7. 6. 

57.15  Service  brake  system— fourth  effective- 
ness test.  Repeat  S7.5.  Then  (for  passenger 
cars)  make  four  stops  from  either  95  mph  if 
the  speed  attainable  in  2  miles  is  99  to  (but  not 
including)  104  mph,  or  100  mph  if  the  speed 
attainable  in  2  mOes  is  104  mph  or  greater. 

57.16  Service  brake  system— water  recovery 
test. 

S7.16.1  Baseline  check  stop.  Make  three  stops 
from  30  mph  at  10  fpsps  for  each  stop.  Control 
force  readings  may  be  terminated  when  vehicle 
speed  falls  to  5  mph.  Average  the  maximum 
brake  control  force  required  for  the  three  stops. 
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S7.16.2  Wet  brake  recovery  stops.  With  the 
brakes  fully  released  at  all  times,  drive  the  ve- 
hicle for  2  minutes  at  a  speed  of  5  mph,  in  any 
combination  of  forward  and  reverse  directions, 
through  a  trough  having  a  water  depth  of  6 
inches.  After  leaving  the  trough,  immediately 
accelerate  at  maximum  rate  to  30  mph  without  a 
brake  application.  Immediately  upon  reaching 
that  speed  make  five  stops,  each  from  30  mph  at 
10  fpsps  for  each  stop.  After  each  stop  (except 
the  last),  accelerate  the  vehicle  immediately  at  a 
maximum  rate  to  a  speed  of  30  mph  and  begin 
the  next  stop. 

57.17  Spike  stops.  Make  10  successive  spike 
stops  from  30  mph  with  the  transmission  in 
neutral,  with  no  reverse  stops.  Make  spike  stops 
by  applying  a  control  force  of  200  pounds  while 
recording  control  force  versus  time.  Maintain 
control  force  until  vehicle  has  stopped.  At  com- 
pletion of  10  spike  stops,  make  6  effectiveness 
stops  from  60  mph. 

57.18  Final  inspection.     Inspect— 

(a)  The  service  brake  system  for  detachment 
or  fracture  of  any  components,  such  as  brake 
springs  and  brake  shoes  or  disc  pad  facing. 

(b)  The  friction  surface  of  the  brake,  the 
master  cylinder  or  brake  power  unit  reservoir 
cover,  and  seal  and  filler  openings,  for  leakage 
of  brake  fluid  or  lubricant. 


(c)  The  master  cylinder  or  brake  power  unit 
reservoir  for  compliance  with  the  volume  and 
labeling  requirements  of  S5.4.2  and  S5.4.3.  In 
determining  the  fully  applied  worn  condition 
assume  that  the  lining  is  worn  to  (1)  rivet  or 
bolt  heads  on  riveted  or  bolted  linings  or  (2) 
within  y%2  inch  of  shoe  or  pad  mounting  surface 
or  bonded  linings,  or  (3)  the  limit  recommended 
by  the  manufacturer,  whichever  is  larger  relative 
to  the  total  possible  shoe  or  pad  movement. 
Drums  or  rotors  are  assumed  to  be  at  nominal 
design  drum  diameter  or  rotor  thickness.  Lin- 
ings are  assumed  adjusted  for  normal  operating 
clearance  in  the  released  position. 

(d)  The  brake  system  indicator  light(s),  for 
compliance  with  operation  in  various  key  posi- 
tions, lens  color,  labeling,  and  location,  in  accord- 
ance with  S5.3. 

S7.19  Moving  barrier  test.  (Only  for  vehicles 
that  have  been  tested  according  to  S7.7.2.)  Load 
the  vehicle  to  GVWR,  release  parking  brake  and 
place  the  transmission  selector  control  to  engage 
the  parking  mechanism.  With  a  moving  barrier 
as  described  in  paragraph  3.3  of  SAE  Recom- 
mended Practice  J972  "Moving  Barrier  Collision 
Tests,"  November  1966,  impact  the  vehicle  from 
the  front  at  2V2  mph.  Keep  the  longitudinal 
axis  of  the  barrier  parallel  with  the  longitudinal 
axis  of  the  vehicle.  Repeat  the  test,  impacting 
the  vehicle  from  the  rear.  Note:  The  vehicle 
used  for  this  test  need  not  be  the  same  vehicle 
that  has  been  used  for  the  braking  tests. 
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Effective:   September   1,    1974 


PREAMBLE  TO  AMENDMENT  TO   MOTOR   VEHICLE  SAFETY  STANDARD  NO.   106 

Brake  Hoses 
(Docket  No.   1-5;  Notice  8) 


This  notice  amends  49  CFR  571.106,  Motor 
Vehicle  Safety  Standard  106,  HydmuUc  Brake 
Hoses,  by  (1)  extending  its  requirements  to  all 
motor  vehicles  and  hydraulic,  air,  and  vacuum 
brake  hose,  brake  hose  assemblies,  and  brake 
hose  end  fittings  for  use  in  those  vehicles,  (2) 
replacing  some  design-oriented  requirements  with 
performance  requirements  for  brake  hose,  brake 
hose  assemblies,  and  brake  hose  end  fittings,  and 
(3)  establishing  comprehensive  labeling  require- 
ments for  brake  hose,  brake  hose  assemblies,  and 
brake  hose  end  fittings. 

A  notice  of  proposed  rulemaking  on  this  sub- 
ject was  published  on  March  30,  1971  (36  F.R. 
5855).  It  revised  and  corrected  earlier  proposed 
amendments  and  proposed  the  elimination  of 
many  design  specifications  in  favor  of  broad 
performance  requirements.  This  reorientation 
generated  little  comment,  but  extensive  comments 
were  received  on  the  details  of  the  proposed 
requirements. 

Tests  conducted  by  the  NHTSA  Safety  Sys- 
tems Laboratory  and  comments  to  the  docket 
both  indicated  that  the  extensive  sequential  test- 
ing proposed  in  the  NPRM  could  be  an  unpre- 
dictable measure  of  brake  hose  performance  and 
much  sequential  testing  was  eliminated.  One  of 
the  remaining  sequential  tests  requires  that  all 
hose  assemblies  meet  the  constriction  test  as  well 
as  any  other  single  test. 

Several  comments  indicated  confusion  con- 
cerning the  rule's  applicability  to  components  of 
the  brake  sj-stem.  The  definition  of  brake  hose 
now  limits  the  standard  to  flexible  conduits  that 
transmit  or  contain  the  fluid  pressure  or  vacuum 
used  to  apply  force  to  a  vehicle's  brakes.  This 
excludes  such  hose  as  that  from  the  brake  fluid 
reservoir  to  the  master  cylinder,  and  that  from 


the  air  compressor  discharge  to  its  reservoir. 
Chassis  plumbing  which  is  flexible  falls  within 
the  definition  of  brake  hose,  as  does  hose  from 
the  engine  to  the  vacuum  booster. 

In  response  to  continued  requests  for  physical 
tolerances  and  related  accommodations  for  test- 
ing, it  is  reiterated  that  the  safety  standards 
should  in  all  cases  be  considered  as  performance 
levels  that  each  vehicle  or  item  of  equipment 
must  meet,  and  not  as  instructions  for  manu- 
facturer testing.  Thus,  a  35-hour  continuous 
flex  test  procedure  sets  the  minimum  perform- 
ance level  that  the  hose  must  meet  when  the 
NHTSA  tests  for  compliance.  The  manufacturer 
may  certify  this  performance  level  on  the  basis 
of  interrupted  tests  as  long  as,  in  the  exercise  of 
due  care,  these  tests  provide  assurance  that  his 
hose  complies  and  will  withstand  35  hours  of 
continuous  flexing.  In  response  to  another  ques- 
tion, the  manufacturer  must  determine  for  him- 
self how  frequently  he  should  test  his  products 
to  ensure  that  they  comply. 

The  standard  does  not  establish  varying  burst 
strength  requirements  for  different  size  hose, 
because  all  sizes  may  be  subject  to  extreme  pres- 
sure conditions.  Neither  does  the  standard  re- 
move wire-braided  air  brake  hose  from  the 
adhesion  requirements  as  requested,  because  the 
NHTSA  has  concluded  that  properly  embedded 
wire-braided  hose  will  sustain  an  8-pound  pull, 
and  that  no  sufficient  data  exists  to  exempt  wire- 
braided  hose  at  this  time. 

Labeling  requirements  have  been  modified  in 
response  to  comments  to  permit  (1)  lettering  to 
fit  smaller  size  hoses,  (2)  antitorque  stripes  that 
are  "clearly  identifiable'"  in  order  to  accommo- 
date a  molding  process  as  well  as  color-striping, 
(3)   use  of  fractions  to  express  the  hose  inside 
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diameter,  and  (4)  interruption  of  the  second 
stripe  with  optional  additional  information  not 
permitted  in  the  legend  that  interrupts  the  first 
stripe.  In  this  way,  the  labeling  provision  re- 
quires certain  safety-related  information  ex- 
pressed in  a  specified  format,  and  it  also  permits 
labeling  with  additional  information  by  the 
manufacturer  at  his  option.  For  example,  sev- 
eral comments  suggested  the  use  of  "air-brake" 
in  lieu  of  "A"  and  inclusion  of  SAE  air  brake- 
hose  type  designations  as.  a  part  of  labeling  air 
brake  components.  Another  comment  requested 
metric  labeling.  As  modified,  the  standard  now 
permits  all  this  information  to  be  placed  on  the 
hose  as  additional  information. 

Labeling  requirements  for  brake  hose  end  fit- 
ting manufacturers  no  longer  include  the  as- 
sembly completion  date.  Instead,  the  assembler 
is  required  to  place  a  band  on  each  hose  assembly 
which  indicates  the  assembly  completion  date. 
"Brake  hose  assembly"  has  been  redefined  to  ex- 
clude assemblies  containing  used  components, 
and  this  effectively  excludes  repair  operations 
from  the  requirements  of  the  standard. 

The  amendment  has  been  reorganized  to 
clearly  indicate  that  it  applies  to  three  types  of 
hose,  hose  assemblies,  and  end  fittings.  The  re- 
quirements and  test  procedures  for  each  type  of 
hose  have  been  grouped  together  for  clarity,  in 
response  to  docket  comments. 

Changes  to  the  hydraulic  brake  hose  require- 
ments include  revision  of  many  sequential  tests. 
The  1,500  psi  air  pressure  resistance  test  was 
eliminated  as  an  inappropriate  measure  of  hy- 
draulic brake  hose  performance.  The  water 
absorption  test  proposed  in  the  NPRM  was  di- 
vided into  three  distinct  tests.  The  test  tem- 
perature in  the  brake  fluid  compatibility  test 
has  been  lowered  to  more  accurately  reflect  ve- 
hicle operating  conditions  and  to  approach  a 
more  suitable  test  temperature  for  the  specified 
procedure. 

Few  changes  were  made  to  the  vacuum  brake 
hose  section.  In  response  to  the  request  of  its 
manufacturers,  %2-inch  hose  has  been  added  to 
the  performance  requirements  data.  Distinctions 
between  light  and  heavy  duty  hose  were  largely 
eliminated. 


All  sequential  testing  except  for  the  constric- 
tion test  and  one  water  absorption-tensile 
strength  test  has  been  eliminated  from  the  air 
brake  hose  requirements.  Comments  indicated 
that  the  extensive  combination  of  tests  was  in- 
appropriate to  measure  the  adequacy  of  tradi- 
tionally constructed  air  brake  hose.  The 
ultraviolet  test  has  been  eliminated  until  suf- 
ficient data  is  generated  to  support  a  minimum 
performance  requirement.  The  standard  has 
also  been  modified  to  allow  use  of  permanent  as 
well  as  reusable  end  fittings.  As  anticipated  in 
the  NPRM,  outside  and  inside  diameter  specifi- 
cations have  been  added  to  the  requirements  for 
two  types  of  air  brake  hose,  although  these 
specifications  do  not  require  the  use  of  Standard 
SAE  100R5  fittings  as  proposed  in  the  NPRM. 

The  suggested  standardization  on  100R5  fit- 
tings generated  the  greatest  number  of  comments 
on  the  rulemaking.  Comments  generally  agreed 
that  thread  engagement  and  component  attach- 
ment should  be  standardized.  However,  dis- 
agreement exists  on  which  fitting  is  most  suitable 
for  standardization.  Many  comments  indicated 
that  type  E  fittings  are  predominant  in  the  in- 
dustry and  will  be  more  so  in  the  future  and  that 
their  non- proprietary  design  permits  manufac- 
ture by  anyone.  The  NHTSA  has  decided,  on 
the  basis  of  the  conunents  received,  not  to  stand- 
ardize on  any  type  of  fitting  at  this  time.  This 
amendment  only  establishes  hose  diameters  and 
tolerances  intended  for  use  in  reusable  air  brake 
hose  assemblies  as  a  first  step  toward  standardi- 
zation of  the  air  brake  hose  assembly.  Notice 
and  further  opportunity  to  comment  will  pre- 
cede any  rulemaking  on  the  standardization  of 
air  brake  hose  assemblies. 

In  consideration  of  the  foregoing.  Standard 
No.  106,  Brake  Hoses,  49  CFR  Part  571.106,  is 
amended  to  read  as  set  forth  below. 

Effective  date:  September  1, 1974. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407 ;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  November  5, 1973. 

James  B.  Gregory 
Administrator 

38  F.R.  31302 
November   13,    1973 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    106 

Brake  Hoses 

(Docket  No.   1-5;  Notice  9) 


This  notice  amends  Standard  No.  106,  llrake 
hoses,  49  CFR  571.106,  to  require  a  manufacturer 
designation  in  place  of  the  manufacturer  identifi- 
cation code  assigned  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  whicJi 
is  presently  required  by  the  labeling  provision. 

The  NHTSA  has  not  completed  consideration 
of  comments  to  its  manufacturer's  identification 
code  proposal  published  June  7,  197.")  (38  F.R. 
14968).  General  Motors  has  stated  that  produc- 
tion of  1975  model  vehicles  tliat  conform  to 
Standard  106  will  require  the  immediate  manu- 
facture of  brake  hose  that  conforms  to  Standard 
106.  This  amendment  modifies  the  identification 
requirements  to  permit  the  use  of  manufacturer 
designations,  such  as  those  presently  in  use,  until 
the  NHTSA  issues  a  final  rule  on  the  manufac- 
turer's identification  code  proposal.  At  that  time 
the  standard  would  be  amended  again  to  require 
whatever  code  might  be  assigned  by  the  NHTSA. 

Other  matters  raised  by  petitions  for  recon- 
sideration are  presently  under  consideration  and 


will  be  answered  in  accordance  with  the  proce- 
dures of  49  CFR  553.35,  Petitions  for  recon- 
sideration. 

In  consideration  of  tlie  foregoing.  Standard  106 
(49  CFR  571.106)   is  amended  .... 

Effective  date:  January  29,  1974.  Because  this 
amendment  creates  no  additional  burden,  and  be- 
cause of  the  immediate  need  for  an  effective  re- 
quirement applicable  to  equipment  to  be  produced 
for  the  1975  model  year,  it  is  found  for  good 
cause  shown  that  notice  and  public  procedure 
thereon  are  impracticable,  and  that  an  immediate 
effective  date  is  in  the  jjublic  interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  autliority  at 
49  CFR  1.51.) 

Issued  on  January  23,  1974. 

James   B.   Gregory 
Administrator 

39  F.R.  3680 
January  29,  1974 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR   VEHICLE  SAFETY  STANDARD  NO.    106-74 

Brake  Hoses 
(Docket  No.   1-5;   Notice   10) 


This  notice  responds  to  petitions  for  recon- 
sideration of  amended  Standard  IOC,  Brake  hoses, 
49  CFR  571.106,  published  November  13,  1973 
(38  F.R.  31302).  In  response  to  comments  by 
36  manufacturers  and  users  of  brake  hoses,  tlie 
National  Highway  Traffic  Safety  Administration 
(NHTSA)  amends  the  definitions,  labeling,  and 
performance  provisions  of  the  standard  in  several 
respects. 

The  Motor  Vehicle  Manufacturers  Association, 
the  American  Trucking  Association,  and  three 
manufacturers  questioned  the  applicability  of  the 
standard  to  nj'lon  and  thermoplastic  tubing  used 
in  the  chassis  plumbing  of  air  brake  systems. 
They  asserted  that  Notice  7  offered  no  opportunity 
for  comment  on  the  properties  and  use  of  this 
material  and  that  no  safety  need  could  justify 
its  inclusion  in  the  standard.  The  comments 
point  to  a  distinction  in  industry  terminology  be- 
tween "tubing"  and  ''hose"  to  argue  that  NHTSA 
use  of  the  term  "hose"  limited  the  proposal  to 
traditional  applications  of  si.x  SAE  hose  types 
at  articulating  points  in  the  air  brake  system. 

Tlie  NHTSA  considers  that  the  broad  defini- 
tion of  "Airbrake  hose"  provided  an  opportunity 
to  comment  on  the  issue  of  tubing.  Notice  7  de- 
fined "Airbrake  hose"  as  "a  flexible  hose  for  use 
in  an  airbrake  system  .  .  ."  and  it  clarified  this 
definition  in  the  preamble  to  the  notice. 

Major  revisions  have  been  made  in  the  air- 
brake hose  portion  of  the  proposal  by  elim- 
inating the  six  types  previously  specified. 
Thus  an  airbrake  hose  under  the  proposal  may 
be  manufactured  from  any  material  as  long  as 
the  hose  can  meet  the  performance  require- 
ments of  the  standard. 
The  NHTSA  included  "flexible"  in  its  definition 
of  hose,  despite  the  common  meaning  of  hose  as 


flexible  pipe  or  tubing,  to  emphasize  the  exclusion 
of  relatively  inflexible  elements  of  an  airbrake 
system  such  as  copper  tubing  commonly  found  in 
chassis  tubing.  Finally,  the  broad  term  "air 
brake  system"  adequately  gives  notice  of  the 
standard's  applicability  to  the  chassis  plumbing 
portion  of  that  system.  The  NHTSA  deter- 
mined that  a  safety  need  exists  to  include  flexible 
chassis  plumbing  in  this  standard  because  it  is 
used  in  the  same  environment  as  hose  located  at 
articulating  points  and  is  subject  to  many  of  the 
same  types  of  stress,  including  heat,  cold,  and 
pressure.  A  failure  of  either  flexible  conduit 
creates  as  great  a  safety  hazard.  For  these  rea- 
sons, the  petitions  that  tubing  be  excluded  from 
the  standard  are  denied. 

Manufacturers  who  commented  on  the  use  of 
nylon  and  thermoplastic  in  air  brake  systems  ex- 
pressed confidence  that  their  products,  which  are 
in  widespread  use  as  chassis  plumbing,  will  meet 
the  requirements  of  the  standard.  They  re- 
quested testing  to  exclude  inadequate  materials 
which  might  also  meet  the  present  requirements. 
The  NHTSA  expects  to  propose  additional  re- 
quirements after  review  and  testing  demonstrate 
that  traditional  hose  materials  presently  in  use 
will  not  be  excluded  arbitrarily.  In  the  interim, 
the  NHTSA's  safety  defect  authority  can  pre- 
vent the  use  of  inadequate  materials. 

To  accommodate  the  inclusion  of  nylon  and 
thermoplastic,  the  comments  also  requested  a 
revision  of  the  tensile  strength  value  for  the 
smaller  nylon  and  thermoplastic  hose.  This 
change  has  been  made.  It  should  be  stressed 
that  the  applicability  of  this  standard  to  nylon 
and  thermoplastic  tubing  does  not  affect  tubing 
construction  or  characteristics. 
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"Brake  hose"  is  defined  in  the  final  rule  as  "a 
flexible  conduit  that  transmits  or  contains  the 
fluid  pressure  or  vacuum  used  to  apply  force  to 
a  vehicle's  brakes."  Wagner  Electric  and  several 
other  manufacturers  argued  that  a  definition  like 
this  which  differs  from  accepted  industry  term- 
inology should  include  a  list  of  the  parts  of  the 
brake  system  it  covers.  Actually,  the  use  of 
general  language  different  from  industry  term- 
inology is  specifically  intended  to  avoid  identifica- 
tion with  specific  designs  and  thereby  permit 
the  definition  to  accommodate  future  designs  as 
they  develop.  The  preamble  refers  to  specific 
lines  only  in  response  to  manufacturer  requests 
for  interpretations,  and  the  NHTSA  will  con- 
tinue to  provide  interpretations  to  interested 
persons  upon  request.  The  NHTSA  interprets 
the  term  "flexible"  to  exclude  copper  or  steel 
tubing.  In  response  to  Chrysler,  General  Motors, 
Ford,  and  Mercedes-Benz,  the  NHTSA  reiterates 
that  the  vacuum  and  hydraulic  booster  lines  that 
service  power  brake  systems  transmit  or  contain 
pressure  used  to  apply  force  to  a  vehicle's  brakes 
within  the  meaning  of  the  definition.  Accessory 
air  lines  such  as  those  to  the  power  air  horn  and 
windshield  wipers  are,  of  course,  excluded. 

The  definition  of  "brake  hose  assembly"  in  the 
rule  covered  both  combinations  of  clamps  and 
hose  and  combinations  of  end  fittings  and  hose. 
The  NHTSA  has  deleted  reference  to  clamps,  in 
agreement  with  manufacturers  who  pointed  out 
that  the  mounting  of  a  slip-on  clamp  and  hose  is 
an  essentially  different  manufacturing  operation 
that,  if  regulated,  should  be  subject  to  different 
performance  requirements  from  brake  hose  as- 
semblies. The  clamp  assemblies  are  subject  to 
NHTSA  safety  defect  authority.  Comments  dis- 
agreed for  various  reasons  on  the  exclusion  of 
hose  assemblies  containing  used  components  from 
the  standard.  The  NHTSA  concludes  that  the 
exclusion  is  realistic  and  justified. 

The  standard  now  defines  "permanently  at- 
tached end  fittings"  to  make  clear  that  3-piece 
hose  fittings  which  utilize  sacrificial  sleeves  or 
ferrules  are  permanently  attached  end  fittings 
and  that  the  hose  used  with  them  is  not  pro- 
hibited by  S7.1.  In  addition  to  the  action  taken 
with  respect  to  the  definition,  %-in  and  i/2-i'i 
hose  sizes  have  been  added  to  Table  III  under 


both  Type  I  and  Type  II  hose  in  order  tliat  their 
use  may  be  continued. 

The  definition  of  "rupture"  lias  been  modified 
slightly  to  make  clear  that  the  two  types  of 
failure  included  in  the  definition  are  "separation 
of  the  hose  from  its  end  fitting"  and  "leakage". 
Both  a  small  leak  and  a  hose  burst  constitute 
"leakage"  under  this  definition. 

Manufacturers  of  brake  hose  assemblies  and 
vehicles  petitioned  for  numerous  variations  in 
the  labeling  provisions.  Tlie  many  pro})osed 
changes  in  brake  hose  assembly  labeling  illustrate 
the  importance  of  uniform  labeling  in  a  field 
where  differing  combinations  of  responsibility 
exist  between  manufacturers  and  installers  of 
hose  assembly  components. 

The  NHTSA  has  determined  that  the  basic 
assembly  banding  technique  set  forth  in  Notice 
8  remains  the  clearest  uniform  identification 
method  for  assembly  manufacturers.  The  band 
may  be  freely  attached  at  any  point  on  the  as- 
sembly to  minimize  binding  and  wear  as  long  as 
it  is  retained  by  the  end  fittings.  An  exception 
to  the  banding  requirement  has  been  made  for  the 
vehicle  manufacturer  who  assembles  and  installs 
his  own  brake  hose  assemblies,  because  liis  assem- 
blies are  integrally  related  to  the  vehicle,  and  the 
vehicle  certification  and  identification  informa- 
tion serves  to  identify  and  certify  the  hose  as- 
sembly. The  manufacturer  may  choose  to  band 
those  hose  assemblies  subject  to  being  rebuilt,  to 
delimit  his  responsibiilty  in  the  event  a  rebuilt 
assembly   fails. 

Manufacturers  will  be  permitted  to  mark  the 
date  of  manufacture  by  day  or  month  on  the 
assembly  and  hose.  The  identification  code  re- 
quired on  each  component  is  not  yet  available  for 
issuance  and  therefore  an  amendment  of  the 
standard  has  already  been  issued  to  permit  use 
of  a  manufacturer  designation  in  place  of  the 
code  (39  F.R.  3680,  January  29,  1974).  That 
language  has  been  revised  to  allow  the  use  of  a 
manufacturer  designation  that  does  not  consist  of 
the  block  capital  letters  otherwise  required  by 
S5.2.2,  S5.2.3,  and  S5.2.4. 

The  labeling  requirements  now  reflect  the  use 
of  nominal  inside  and  outside  diameter  desig- 
nations. The  hose  labeling  has  been  modified 
from  "not  less  than  6  inches"  to  "not  more  than 
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6  inches"  in  response  to  many  i-eqnests.  Toyota's 
request  for  one-strii)e  lal)elin<i  of  required  und 
optional  information  lias  been  denied,  to  ensure 
that  the  required  information  ai)pears  at  least 
once  on  hose  as  short  as  4  inches.  The  NHTSA 
has  denied  requests  for  rearran<;ements  of  the 
required  information,  concluding  that  they  would 
not  make  it  clearer  to  the  user.  In  response  to 
Midland-Ross'  request  for  clarification,  it  is  re- 
iterated that,  while  the  NHTSA  requires  certain 
safety-related  information  expressed  in  a  certain 
format,  it  does  not  prohibit  the  addition  of  other 
information  elsewhere  on  hydraulic,  air,  or 
vacuum  hose. 

Several  manufacturers  of  hydraulic  brake  hose 
assemblies  argued  that  end-fitting  labeling  in- 
formation becomes  meaningless  once  a  fitting  is 
permanently  attached  to  a  hose.  They  reasoned 
that  the  crimping  process  deforms  the  fitting,  its 
coating,  and  possibly  the  lettering,  so  that  no 
fitting  manufacturer  would  certify  his  product 
to  the  assembler,  and  that  the  responsibility  for 
the  fitting's  conformity  would  in  any  case  fall 
on  the  assembler. 

"While  the  NHTSA  expects  the  labeling  in- 
formation to  serve  a  useful  [jurpose  on  reusable 
and  3-piece  permanently  attached  end  fittings, 
the  limited  benefit  of  markings  on  a  crimped 
fitting  justifies  their  elimination.  In  fact  the 
one  performance  requirement  that  applies  to  fit- 
tings has  been  modified  to  reflect  the  crimping 
process  and  it  effectively  becomes  the  assembler's 
responsibility  to  meet  this  corrosion  resistance 
provision. 

There  were  several  general  connnents  on  the 
performance  requirements  and  the  test  proce- 
dures. There  were  requests  for  physical  toler- 
ances, especially  for  the  expansion  test  apparatus, 
and  related  accommodations  for  test  purposes. 
These  arise  from  misunderstanding  of  the  legal 
nature  of  the  safety  standards,  which  are  per- 
formance levels  that  each  vehicle  or  item  of  motor 
vehicle  equipment  must  meet,  and  not  instructions 
for  manufacturer  testing.  In  the  case  of  a  cali- 
bration factor,  for  example,  the  XHTSA  set  an 
exact  performance  level  by  stating  its  require- 
ment without  a  tolerance.  Then,  in  compliance 
testing,  it  determines  the  calibration  factor  of 
its  equipment  and  gives  the  benefit  of  that  factor 
to  the  manufacturer  in  assessing  the  test  results. 


Correspondingly,  the  manufacturer  should  deal 
with  an  exact  perforinanre  level  by  determining 
the  calibration  factor  of  his  equipment  and  pe- 
nalizing his  test  results  by  that  amount.  Manu- 
facturer testing  should  be  directed  at  pro\  ing  the 
equipment's  capability  in  the  exercise  of  due  care, 
by  testing  under  conditions  at  least  as  adverse 
as  any  that  could  be  established  in  accordance 
with  the  procedures.  For  example,  to  accept 
Goodyear's  suggested  room  temperature  range 
of  65°  to  90°F.  would  permit  the  NHTSA  to 
test  at  any  temperature  within  the  range,  and  a 
manufacturer  would  conespondingly  have  to  test 
to  assure  himself  that  his  product  would  conform 
at  every  point  within  the  range. 

Toyota  expressed  some  confusion  about  sequen- 
tial testing.  As  stated  in  S.'i.S,  ST.3,  and  S9.2,  a 
particular  hose,  end  fitting,  or  hose  assembly 
need  not  meet  further  requirements  after  having 
met  the  constriction  requirements  and  any  one 
other  requirement  listed.  A  particular  hose  as- 
sembly, therefore,  would  ha\e  to  meet  the  con- 
striction requirement  in  each  case  and  then  one 
other  selected  requirement,  of  which  S;")..3.6,  Wafer 
absorption  and  tensile  strength^  is  oiie  example. 

The  constriction  requirement  requires  that  any 
cross  section  which  the  NHTSA  chooses  to  ex- 
amine will  be  a  certain  percentage  of  the  nominal 
diameter.  Again  the  manufacturer  may  utilize 
whatever  test  method  convinces  him  in  the  exer- 
cise of  due  care  that  his  product  conforms  to  the 
constriction  requirement.  Chrysler  objected  to 
the  application  of  the  constriction  test  to  hose 
assemblies,  citing  situations  where  restrictions 
are  designed  into  brake  systems  for  pressure  con- 
trol. The  NHTSA  has  determined  that  the  estab- 
lished percentages  limit  constrictions  to  a  safe 
level. 

With  regard  to  the  requirements  as  a  group, 
it  is  noted  that,  while  a  hose  must  conform  to 
any  of  the  requirements,  it  need  not  be  tested 
to  requirements  that  are  obviously  inapplicable. 
For  instance,  thermoplastic  tubing  need  not  be 
subjected  to  the  adhesion  test  because  it  is  ob- 
vious that  there  are  no  layers  in  this  constric- 
tion which  could  fail  to  adhere. 

Numerous  comments  were  addressed  to  specific 
hydraulic  performance  requirements.  The  expan- 
sion and  burst-strength  requirements  included  a 
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30-minute  waitinp^  period,  wJiich  lias  been  elim- 
inated as  unnecessary.  The  procedure  is  modified 
to  better  describe  the  test  sequence,  and  two 
values  in  Table  I  are  corrected. 

With  regard  to  mounting:  hose  assemblies  hav- 
ing L-shaped  end  fittings  in  a  flexing  machine, 
the  test  procedures  have  been  modified  to  permit 
the  use  of  adapters  to  secure  the  assembly  to  the 
machine  with  the  same  orientation  as  a  straight 
assembly. 

The  low-temperature  resistance  test  for  liy- 
draulic  hose  has  been  modified  from  —  fi5°F. 
to  — 40°F.  in  line  with  air  and  vacuum  hose  test 
values. 

A  hydraulic  hose  assembler  objected  that  use 
of  SAE  RM-1  compatibility  fluid  had  not  been 
proposed  in  Notice  7  and  therefore  could  not  be 
specified  in  the  final  rule.  Notice  7  proposed  use 
of  "brake  fluid  conforming  to  Standard  No.  116." 
This  means  that  the  NPITSA  could  ha\e  chosen 
any  such  fluid  for  use  in  its  tests,  and  that  the 
manufacturer  would  have  to  test  with  each  fluid 
or  otherwise  assure  himself  in  the  exercise  of 
due  care  that  his  hose  assembly  could  meet  the 
requirements  using  each  fluid  conforming  to 
Standard  No.  116.  Specification  of  a  single  fluid 
is  therefore  a  relaxation  of  the  proposed  require- 
ment. The  Society  of  Aiitomotive  Engineers 
Referee  ^laterials  Subcommittee,  which  contracts 
for  production  of  RM-1  fluid,  has  assured  the 
NHTSA  of  its  continued  availability  for  at  least 
the  next  3  years.  A  modification  of  the  require- 
ments has  been  made  for  mineral-type  systems. 

The  NHTSA  agrees  with  Wagner  Electric 
that  the  end  fitting  corrosion  requirement  must 
accommodate  the  crimping  and  labeling  process, 
and  the  requirement  is  amended  to  permit  dis- 
placement of  the  protective  coating  necessary  to 
mark  the  fittings  and  attach  it  to  a  hose. 

Several  comments  were  addressed  to  the  air 
brake  hose  requirements.  Clarifying  language 
has  been  added  to  make  clear  that  air  brake  hose 
assemblies  may  be  constructed  with  permanent 
or  reusable  end  fittings.  Table  III  now  includes 
A-  and  B-type  hose  in  %-  and  i^-in  special 
diameters  to  assure  its  continued  availability, 
particularly  for  replacement  purposes.  The  con- 
striction test  value  of  66  percent  remains  un- 
changed    because    the     calculation     method     is 


already   consistent    with   hydraulic    value   of   64 
l)ercent. 

Table  IV  is  revised  to  include  outside  dimen- 
sions. New,  .smaller  radii  for  tubing  tests  can- 
not be  adopted,  however,  until  there  has  been 
notice  and  opportunity  to  comment.  In  answer 
to  Toyota's  request  for  interpretation,  it  is  cor- 
rect that  the  test  cylinder  radii  are  directly  pro- 
portional to  the  diameter  of  the  ho.se  being  tested. 
Suggestions  to  examine  the  inner  as  well  as 
outer  layers  of  hose  subjected  to  the  low-tem- 
perature resistance  test  will  be  considered  in 
future  rulemaking,  since  interested  persons 
should  be  given  notice  and  opportimity  to  com- 
ment. The  same  considerations  aj^jjly  to  Samuel 
Jloore  Company's  suggested  higher  test  tempera- 
ture in  the  oil-resistance  requirement,  more 
demanding  percentages  in  the  length  change 
requirement  and  the  high-temperature  burst 
strength  test.  The  oil  resistance  test  specimen 
has  been  modified  to  one-third  of  an  inch  in 
width  because  l^-in  specimens  can  not  be  cut 
from  the  smaller  hose  sizes.  Tlie  burst  strength 
value  is  reduced  to  800  psi  to  accommodate  nylon 
and  thermoplastic  tubing  while  retaining  a  safety 
performance  level  five  times  that  of  normal 
operating  conditions. 

The  application  of  air  pressure  has  been  re- 
tained in  the  length  change  test  and  the  air 
pressure  test,  despite  requests  for  "optional"  pres- 
sure sources.  Hidden  options  of  this  type  are 
generally  undesirable  in  the  safety  standards, 
since  they  make  uncertain  the  level  of  required 
performance,  and  complicate  the  comparison  of 
manufacturer  and  NHTSA  test  results.  The 
manufacturer  is  free  to  use  pressure  sources  other 
than  air  as  long  as  his  results  assure  him  that 
the  hose  would  meet  the  requirement  if  air  were 
used. 

Manufacturers  proposed  alternative  means  of 
testing  the  adhesion  of  hose  layers  because  of  the 
difficulty  associated  with  testing  wire-braided 
and  small  diameter  hose.  As  pointed  out  in  the 
petitions,  sufficient  care  in  conducting  the  present 
test  will  prevent  these  difficulties.  Any  manu- 
facturer who  believes  that  the  alternative  pro- 
cedure has  significant  advantages  should  submit 
a  petition  for  rulemaking  with  supporting  data. 
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Some  comments  on  tlie  adhesion  test  ar<riied 
for  tlie  averaging  of  test  results  without  specify- 
ing any  objection  to  tlie  present  procedure.  At 
this  time,  it  does  not  appear  that  averaging 
would  be  desirable  for  purposes  of  this  standard. 
In  another  area,  some  tensile  strength  test  values 
have  been  reduced  in  recognition  of  the  use  of 
tubing  in  nonarticulating  ai)plications.  The  dis- 
tinction between  permanent  and  reusable  fittings 
is  eliminated,  consistent  with  the  rationale  that 
the  components  may  operate  under  the  same  con- 
ditions. 

The  NHTSA  denies  Wagner  Electric's  re- 
quested re-establishment  of  the  air  pressure  test 
procedures  which  appeared  in  Notice  7.  These 
procedures  were  modified  because  comments  ob- 
jected to  the  measuring  technique.  As  noted 
previously,  the  manufacturer  may  use  any  test 
method  which  assures  him  the  equipment  meets 
the  requirement  as  stated. 

One  significant  question  was  raised  with  regard 
to  the  vacuum  hose  requirements.  Table  V  in- 
advertently listed  the-  same  hose  lengths  and 
cylinder  radii  for  the  low  and  high  temperature 
resistance  tests.  A  new  column  of  values  is 
added  to  that  table. 

Because  of  the  additional  leadtime  required 
to  purchase  conforming  brake  hose  and  assemblies 
for  use  in  vehicles  which  must  conform  to  the 
standard,  the  effective  date  of  the  standard  as  it 
applies  to  vehicles  is  delayed  4  months  to  Jan- 


Effective:  September  1,  1974 
January    1,    197S 

uary  1,  1975.  An  amendment  to  the  presently 
effective  Standard  10(i  pei-niits  compliance  eilhcr 
with  that  standard  or  with  this  standard,  as  it 
is  effective  September  1,  1974. 

Interested  persons  are  reminded  that,  in  addi- 
tion to  the  amendments  set  forth  below,  an  amend- 
ment of  Standard  100  has  already  been  issued 
which  permits  the  use  of  a  manufacturer  desig- 
nation in  place  of  the  identification  code  called 
for  in  the  rule  as  first  issued.  (o9  F.R.  3680, 
January  29,  1974.) 

In  consideration  of  the  foregoing,  both  Stand- 
ard No.  106,  49  CFR  571.106,  in  its  presently 
effective  form  and  Standard  No.  106  as  it  is  effec- 
tive September  1,  1974,  and  January  1.  1975,  are 
amended. 

The  present  Standard  No.  106  is  amended  by 
the  addition  of  a  new  paragraph  .... 

Ejfectire  dates:  September  1,  1974,  for  equip- 
ment covered  by  the  standard;  January  1,  1975, 
for  vehicles  to  which  the  standard  applies. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392.  1407:  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  February  20.  1974. 

James  B.   Gregory 
Administrator 

39  F.R.  7425 
February  26,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD   NO.    106-74 

Brake  Hoses 

(Docket  No.   1-5;  Notice   11) 


This  notice  amends  Standard  No.  106,  Brake 
hoses,  49  CFR  571.106,  by  modifying  tlie  defini- 
tion of  "permanently  attached  end  fitting",  the 
effective  date  for  brake  hose  assemblies  and  ve- 
hicles, several  labeling  requirements,  and  certain 
tensile  strength,  constriction,  and  corrosion  re- 
sistance requirements,  in  response  to  petitions  for 
reconsideration  of  amendments  published  Jan- 
uary 29,  1974  (39  FR.  3680)  (Notice  9)  and 
February  26,  1974  (39  FR  7425)  (Notice  10). 
In  addition,  Toyo  Kogyo  Company,  in  a  letter 
request  for  interpretation,  pointed  out  an  in- 
advertent change  of  language  in  Notice  8  (38  FR 
31302,  November  13,  1973)  which  is  corrected  in 
this  notice. 

Notice  9 

Notice  9  amended  the  standard  to  permit  the 
use  of  "a  designation  that  identifies  the  manufac- 
turer" of  an  end  fitting,  hose  or  hose  assembly 
in  place  of  a  manufacturer  identification  code 
which  the  NHTSA  is  not  yet  prepared  to  issue. 
Any  designation  which  is  filed  with  the  NHTSA 
may  be  used  until  the  permanent  code  is  imple- 
mented. The  only  comment  on  Notice  9  was 
made  by  Weatherhead  Company,  which  objected 
to  any  interim  marking  on  grounds  of  e.xpense 
and  advocated  elimination  of  all  label  identifica- 
tion from'  the  hose.  The  NHTSA  considers  iden- 
tification other  than  a  colored  thread  to  be 
reasonable  and  necessary  for  rapid  recognition, 
and  Weatherhead's  first  petition  is  denied. 

Although  not  raised  by  Weatherhead  in  its 
petition,  several  assemblers  have  objected  that  the 
manufacturer  designation  requirement  conflicts 
with  the  general  industry  practice  of  marking 
hose  with  the  distributor's  designation.  The 
NHTSA  requirement  that  the  manufacturer  des- 
ignation appear  on  one  side  of  the  hose  in  the 


required  format  does  not  in  any  way  prevent 
labeling  of  hose  with  the  distributor's  designa- 
tion on  the  opposite  side  of  the  hose  along  with 
other  optional  information. 

Weatherhead  petitioned  for  revision  of  the 
identification  requirements  to  permit  designations 
other  than  block  capital  letters  and  numerals. 
The  necessary  language  has  already  been  added 
to  the  standard  in  Notice  10. 

Weatherhead  also  requested  a  modification  of 
the  definition  of  "end  fitting"  that  would  exclude 
end  fitting  components  from  the  labeling  require- 
ments in  order  to  accommodate  the  practice  of 
assembler  intermixing  of  components  made  by 
different  manufacturers.  Such  an  exclusion  of 
components,  combined  with  the  present  exclusion 
of  labeling  crimped-on  fittings,  would  eliminate 
all  identification  requirements  for  all  fittings. 
Wliile  unlabeled  crimped  fittings  may  be  traced 
through  the  hose  assembler's  band,  "renewable" 
or  reuseable  fittings  must  be  labeled  at  least  once 
to  permit  location  of  any  defective  fitting  which 
was  attached  to  new  hose  and  then  reused  after 
it  passed  out  of  the  control  of  the  assembler  and 
the  NHTSA.  Although  the  NHTSA  does  not 
find  labeling  of  each  part  of  a  fitting  to  be  fea- 
sible, it  does  not  consider  it  unduly  burdensome 
for  an  assembler  to  ensure  that  the  newly  as- 
sembled fitting  is  composed  entirely  of  parts 
made  by  the  manufacturer  whose  designation 
appears  on  one  part.  This  also  responds  to  Inter- 
national Harvester's  request  for  interpretation  on 
labeling  multi-piece  fittings. 

Notice  10 

Notice  10  amended  the  standard  in  response  to 
petitions  for  reconsideration  of  the  regulation  as 
it   had  been  issued  in  final   form  November  13, 
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1973  (38  FR  31302).  The  twelve  petitions  for 
reconsideration  of  this  notice  emphasized  con- 
fusion over  the  status  of  hose,  fittings,  and  as- 
semblies manufactured  before  the  effective  date, 
and  disagreement  with  certain  labeling  require- 
ments and  the  applicability  of  the  standard  to 
particular  hose  types  and  applications. 

The  use  of  hose  and  fittings  manufactured 
before  the  September  1,  1974,  effective  data  raises 
two  problems.  The  most  difRcidt  of  these  prob- 
lems is  that  the  components  may  not  conform  to 
any  or  all  of  the  performance  requirements  of 
Standard  106,  and  therefore  could  not  be  made 
into  assemblies  or  vehicles  after  the  appropriate 
effective  date.  To  alleviate  this  "e.xisting  stock" 
problem,  Notice  10  delayed  the  effective  date  of 
the  standard  for  vehicles  4  months  to  permit  the 
utilization  of  non-106  components.  This  did  not 
solve  the  problem,  howe\er.  as  pointed  out  by 
Ford  and  by  White  Motor  Corporation,  because 
the  hose  and  fittings  made  immediately  before 
the  effective  date  must  be  made  into  assemblies 
after  the  effective  date  before  they  can  be  used 
in  vehicles.  This  notice  therefore  delays  the 
effective  date  of  the  standard  for  six  months  as 
it  applies  to  assemblies.  The  JIarch  1,  1975,  date 
is  set  with  reference  to  materials  submitted  by 
vehicle  and  hose  and  fitting  manufacturers  that 
support  a  delay  somewhat  longer  than  4  months 
to  absorb  existing  stocks.  Because  it  will  take 
some  months  to  stock  inventories  with  conform- 
ing assemblies  after  ]March  1,  1975,  the  effec- 
tive date  of  the  standard  for  vehicles  is  delayed 
until  September  1,  1975. 

The  delay  in  effective  date  for  assemblies  and 
vehicles  will  minimize  difficulties  in  the  ti-ansition 
to  hose  marked  with  the  DOT  symbol.  This 
transition  problem  arises  because  of  the  require- 
ment that  the  DOT  appear  on  conforming  hose, 
fittings,  and  assemblies,  but  that  it  not  appear 
on  hose  to  which  no  safety  standard  applies,  that 
is,  hose  manufactured  before  the  standard's  effec- 
tive date.  This  principle  has  been  consistently 
followed  in  the  labeling  of  tires  and  other  items 
of  motor  vehicle  equipment  to  avoid  confusion 
in  the  meaning  of  the  symbol  and  the  concept  of 
compliance.  The  problem  does  not  arise  in  the 
labeling  of  hydraulic  hose  for  use  in  passenger 
cars  because  a  standard  already  applies  and  the 


DOT  symbol  can  be  used  to  indicate  compliance 
with  it. 

The  difficulty  in  labeling  brake  hose  with  the 
DOT  symbol  is  not  that  of  a  September  1,  1974. 
"midnight  cliangeover".  The  problem  is  that  any 
hose  assemblies  used  in  new  vehicles  ilmst  con- 
form to  the  standard  as  of  the  effective  date  for 
vehicles.  With  the  present  change,  the  hose  and 
fittings  used  as  original  equipment  must  bear  the 
DOT  symbol  as  of  September  1,  1975.  The  new 
effective  dates  provide  six  months  to  absorb  pre- 
standard  stock  in  assemblies  and  then  six  more 
months  to  prepare  conforming  assemblies  for 
use  in  1976  model  vehicles.  What  stock  remains 
can,  of  course,  be  sold  in  the  reiilacement  market. 

The  greatest  number  of  petitions  concerned  the 
applicability  of  the  standard  to  specific  hose 
types  and  applications  in  the  vehicle.  Three 
petitions  again  sought  the  exclusion  of  plastic 
tubing  from  the  standard,  stating  reasons  which 
have  already  been  responded  to  in  detail  in  the 
preamble  to  Notice  10.  The  major  concern  in 
this  area  appears  to  be  whether  specific  tubing 
assemblies  are  subject  to  the  high  tensile  strength 
tests  for  "relative  motion".  This  term  has  raised 
numerous  requests  for  interpretation,  and  to 
make  clearer  the  tensile  strength  distinction, 
"relative  motion"  has  been  replaced  with  more 
specific  wording.  The  new  language  specifies 
that  hose  assemblies  (other  than  coiled  nylon 
tube  assemblies  which  meet  the  requirements  of 
BMCS  Regulations  (49  CFR  §393.45))  used  be- 
tween chassis  and  axles  or  between  towing  and 
towed  vehicles  must  meet  the  higher  tensile 
strength  requirements. 

The  American  Trucking  Association  (ATA) 
mistakenly  concluded  that  the  signal  line  between 
tractor  and  trailer  was  totally  excluded  from  the 
standard,  and  also  the  line  to  any  reservoir  and 
to  the  spring  brakes.  All  these  lines  fall  within 
the  definition  of  brake  hose  because  the  signal 
pressure,  the  pressure  to  the  reservoir,  and  the 
pressure  to  the  spring  brake  chamber  in  each 
case  is  "used  to  apply  force  to  the  brakes'".  This 
wording  should  not  be  misread  as  restricted  to 
pressure  directly  used  to  apply  the  brakes. 

The  definition  of  brake  hose  has  been  reworded 
to  avoid  a  problem  in  another  area.  As  presently 
worded  only  hose  actually  used  in  the  brake  sys- 
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tern  would  qualify  as  brake  liose  and  be  entitled 
to  be  lalwled  with  the  DOT  symbol.  The  re- 
wording permits  hose  "manufactured  for  use  in 
a  brake  system"  to  be  labeled  with  the  DOT 
symbol  even  if  it  is  used,  for  example,  as  a 
supply  line  to  the  windshield  wiper  system. 

Weatherhead  requested  further  definition  of  the 
term  "fle-xible"  as  it  is  used  in  the  definition  of 
brake  hose.  The  NHTSA  continues  to  believe 
that  this  concept  can  best  be  treated  on  a  case- 
by-case  request  for  interpretation  and,  as  noted 
in  Notice  10,  will  continue  to  make  interpreta- 
tions upon  request. 

Chrysler  petitioned  for  a  change  in  the  word- 
ing of  the  definition  of  "brake  hose",  apparently 
directed  toward  the  exclusion  of  the  hydraulic 
brake  booster  assembly  from  the  standard.  Ford. 
General  Motors,  and  the  Motor  Veliicle  ^lanufac- 
turers  Association  (MVMA)  also  petitioned  to 
exclude  the  hydraulic  booster  lines  on  the  grounds 
that  they  are  subject  to  a  different  working  en- 
vironment than  brake  hose.  The  most  important 
difference  is  the  constant  flow  of  fluid  through 
them,  requiring  a  long,  complicated,  tuned,  and 
expandable  hose.  Tlie  NHTSA  has  concluded 
that  the  difference  in  requirements  for  the  hy- 
draulic booster  system  justifies  special  perform- 
ance requirements  for  this  application.  T'ntil 
these  requirements  are  developed,  hydraulic 
brake  booster  hose  running  from  pump  to  ac- 
cumulator will  be  considered  to  be  exempt  from 
the  requirements  of  this  standard.  Hose  running 
from  accumulator  to  booster  will  also  be  exempted 
if  redundant  booster  is  provided.  This  exemp- 
tion applies  to  hoses  for  which  Kolls  Royce 
petitioned  for  exemptions  from  certain  test  re- 
quirements. 

White  Motor  Corporation  petitioned  to  include 
"the  chassis  portion"  in  the  definition  of  brake 
hose  assembly,  incorrectly  assuming  that  the  dis- 
cussion of  chassis  plumbing  in  the  preamble  to 
Notice  10  limited  the  definition  to  brake  line 
mounted  to  the  frame  at  one  point.  Chassis 
plumbing  was  emphasized  in  Notice  10  only  be- 
cause inclusion  of  that  jiart  of  the  brake  system 
in  the  standard  had  been  questioned  by  several 
petitioners.  In  answer  to  White.  Standard  No. 
106  is  not  limited  to  hose  "installed  on  the  chassis 
to  the  point  of  the  last  mechanical  connection'". 


Effective:   September  1,   1974 
Morch   1,    1975 
September   1,   1975 

but  includes  any  hose  equipped  with  end  fittings 
for  use  in  a  brake  system. 

The  ATA  expressed  dissatisfaction  at  the 
applicability  of  hose  assembly  requirements  to 
assemblies  made  in  the  field  from  all -new  com- 
ponents. The  NHTSA  has  accommodated  emer- 
gency repairs  by  excluding  hose  assemblies  which 
contain  used  components,  whether  renewable  or 
reusable.  There  is  no  reason,  however,  to  rou- 
tinely exempt  the  smaller  assemblers  from  the 
requirements  of  the  standard  simply  because 
past  practices  have  permitted  fabrication  of  as- 
semblies in  the  field  by  anyone  who  has  the 
necessary  equipment.  In  this  regard,  the  NHTSA 
believes  the  practice  of  refabrication  of  hose 
assemblies  in  the  correct  length  in  the  field  for 
emergency  repairs  promotes  safety,  by  not  forcing 
substitution  of  a  permanent  assembly  which  is 
only  a  "close  fit'".  For  this  reason  AVeatherhead's 
petition  to  require  permanent  fittings  on  all  brake 
hose  is  denied. 

Several  questions  were  raised  with  regard  to 
end  fittings.  Most  important  to  manufacturers 
is  elimination  of  the  reference  to  two-  and  three- 
piece  end  fittings  in  the  definition  of  permanently 
attached  end  fittings.  This  definition,  as  well  as 
the  reference  in  S5.2.3,  has  been  changed  to 
eliminate  this  design  restriction. 

The  status  of  intake  manifold  connectors  and 
booster  check  valves  typically  clamped  to  the  ends 
of  vacuum  booster  hose  were  also  questioned. 
"Brake  hose  end  fitting"'  is  defined  as  "a  coupler, 
other  than  a  clamp,  designed  for  attachment  to 
the  end  of  a  brake  hose."  As  typically  configured, 
the  couplers  are  the  clamps,  and  the  intake  mani- 
fold connection  and  brake  booster  check  valve 
are  engine  components  to  which  the  brake  hose 
has  been  attached  by  the  clamp  couplers.  There- 
fore neither  component  is  subject  to  Standard  106. 

Several  petitions  addressed  the  labeling  of  fit- 
tings, as  well  as  hose  and  assemblies.  Two  of  the 
major  concerns,  use  of  the  DOT  symbol  and  the 
marking  of  multi-piece  end  fittings,  have  been 
discussed  earlier. 

Labeling  of  brake  hose  "at  intervals  of  no  more 
than  six  inches,  measured  from  the  end  of  one 
legend  to  the  beginning  of  the  next'"  can  create 
several  problems;  for  example,  spray  painting 
of    a    vehicle    frame    in    which    hose    has    been 
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mounted.  Mack  argued  that  the  legend  need  ap- 
pear only  once  on  hose  whicli  has  been  made 
into  an  assembly  and  mounted  in  a  vehicle.  The 
NHTSA  has  concluded  that  the  value  of  the  con- 
tinuous line  and  legend,  as  a  ready  source  of  the 
hose  characteristics  on  bulk  hose  and  as  aid  to 
untwisted  installation,  is  exhausted  when  an  as- 
sembly has  been  mounted.  Therefore  S5.2.2  has 
been  modified  to  require  only  that  the  legend 
appear  at  least  once  on  assemblies  mounted  in 
vehicles.  It  is  emphasized  that  masking  material 
used  in  painting  must  be  removed  so  that  the 
labeling  does  appear  on  the  completed  vehicle. 
Only  the  required  information  may  appear  along 
one  side  of  the  hose. 

The  labeling  distance  of  a  maximum  6  inches 
between  legends  is  intended  to  ensure  adequate 
repetition  on  bulk  hose  without  restricting  the 
size  of  the  legend.  A  manufacturer  is  free  to 
make  the  legend  as  short  or  long  as  he  feels  is 
necessary  to  make  the  information  clear,  and  on 
this  basis,  Midland-Ross'  petition  to  require 
labeling  at  6-inch  intervals  measured  from  the 
beginning  of  one  legend  to  the  beginning  of  the 
next  is  denied.  Weatherhead  expresses  confu- 
sion over  a  Notice  10  preamble  reference  to  the 
complete  legend  appearing  in  4  inches.  This 
statement  was  only  intended  to  illustrate  a  situa- 
tion where  a  mixture  of  optional  and  required 
labeling  would  interfere  with  the  appearance  of 
complete  labeling  on  some  hose  assemblies,  and 
it  did  not  imply  a  requirement  that  the  legend 
must  be  4  inches  long. 

Although  no  manufacturer  specifically  re- 
quested a  change,  the  NHTSA  has  concluded 
that  clarity  would  not  be  substantially  degraded 
by  permitting  required  label  information  to  ap- 
pear in  any  order.  The  requirement  for  a  specific 
order  of  label  information  has  accordingly  been 
deleted  in  order  to  reduce  waste  associated  with 
hose  cutting.  The  lettering  height  of  one-eighth 
of  an  inch  is  considered  necessary  for  clarity  and 
will  be  retained. 

Mack  requested  confirmation  that  end  fitting 
labeling  may  be  covered  with  paint  until  a  person 
strips  off  the  paint  to  read  the  labeling.  This 
interpretation  is  incorrect.  To  be  usefid,  label 
information  must  be  clearly  visible  for  easy 
reference. 


]MidIand-Koss  requested  clarification  of  the  use 
of  the  letters  "SP".  These  letters  distinguish, 
two  types  of  air  brake  hose:  regular  1/2-inch 
hose  and  hose  that  requires  special  reusable  fit- 
tings. This  is  the  only  situation  where  different 
hoses  share  the  same  size  designation.  The 
NHTSA  cannot  agree  with  Midland  that  wider 
use  of  the  letters  would  clarify  tlie  tise  of  other 
components. 

Weatherhead  challenged  as  discriminatory  the 
required  labeling  by  manufacturers  of  hose  as- 
semblies other  than  those  assembled  and  installed 
by  a  vehicle  manufacturer  in  vehicles  manufac- 
tured by  him.  The  argimient  relied  in  part  on 
a  statutory  requirement  that  "every  manufac- 
turer .  .  .  shall  furnish  to  the  distributor  or 
dealer  at  the  time  of  delivery  of  such  vehicle 
or  equipment  .  .  .  the  certification  that  .  .  .  [it] 
conforms  ...  in  the  form  of  a  label  or  tag  .  .  ." 
(15  U.S.C.  §1403). 

This  section  covers  vehicles  and  equipment  only 
"at  that  time  of  delivery"  to  a  distributor  or 
dealer.  In  contrast,  the  exception  in  question 
applies  to  hose  assemblies  mounted  in  vehicles 
by  their  manufacturers  which  do  not  fall  under 
the  language  of  §  1403. 

Weatherhead  also  requested  an  alternative  la- 
beling procedure  in  place  of  banding  which  the 
NHTSA  has  determined  is  not  desirable  because 
it  detracts  from  the  uniformity  of  the  labeling 
procedure,  and  accordingly  this  petition  is 
denied. 

Several  manufacturers  have  requested  approval 
of  specific  banding  techniques,  including  a  molded 
rubber  ring,  a  metal  band  crimped  together,  and 
an  adhesive  label  wliich  adheres  to  the  hose. 
The  NHTSA  interprets  a  band  as  a  label  which 
encircles  the  hose  completely,  and  attaches  to 
itself.  To  constitute  labeling  at  all.  the  band 
must,  of  course,  be  affixed  to  the  hose  in  such  a 
manner  that  it  can  not  be  easily  removed. 

Manufacturers  raised  objections  to  the  specific 
performance  requirements  as  they  apply  to  hose 
types.  ^lanufacturers  of  hydraulic  hose  assem- 
blies requested  exclusion  of  various  types  of  end 
fittings  from  the  constriction  requirements  to 
permit  L-shaped  and  T-shaped  fittings,  distribu- 
tion blocks,  and  residual  valves,  which  are  de- 
signed to  have  small  diameters.     The  NHTSA 
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has  concluded  tliat  the  miijor  constriction  prob- 
lems occur  in  joiniun:  the  hose  to  the  fitting:,  and 
has  amended  the  constriction  re(]uirements  so 
that  they  apply  only  to  that  part  of  the  fitting  in 
which  hose  is  inserted. 

Weatherhead  requested  a  calibration  factor 
for  the  exjiansion  test  procedure  used  with  hy- 
draulic hose.  Tlie  NHT8A  exi>lained  in  its  last 
notice  that,  although  calibration  factors  exist  and 
must  be  taken  into  account  in  any  performance 
test,  it  is  inappropriate  to  state  a  calibration 
factor  as  part  of  the  i^erformance  requirement. 
Weatherhead's  petition  is  accordingly  denied. 

Several  manufacturers  pointed  out  the  inad- 
vertent substitution  of  "rupture"  as  the  perform- 
ance requirement  to  be  met  in  the  tensile  strength 
tests  of  hydraulic  hose  and  air  brake  hose.  This 
language  has  been  replaced  with  a  requirement 
of  no  separation  of  the  end  fittings  from  the 
hose.  With  regard  to  "'ruiitxire",  it  should  be 
noted  that  the  definition  of  the  term  was  not  sub- 
stantively changed  in  Notice  10,  but  only  re- 
arranged for  clarity. 

Another  omission  has  been  corrected  by  the  ad- 
dition of  language  to  the  corrosion  resi.stance  re- 
quirements of  air  and  vacuum  brake  hose  fittings 
to  allow  the  same  displacement  of  a  protective 
coating  which  is  permitted  for  hydraulic  hose  end 
fittings.  It  is  noted  for  the  benefit  of  manufac- 
turers who  have  requested  interi^retation  that  dis- 
coloration of  a  brass  end  fitting  is  not  of  itself 
considered  to  be  corrosion. 

Most  manufacturers  objected  to  the  restrictive 
elements  of  Table  III,  making  various  arguments 
for  increasing  the  number  of  sizes  available  for 
use  with  reusable  fittings.  Table  III,  however, 
is  intended  to  be  a  first  step  toward  standardiza- 
tion of  reusable  fittings  and  hose,  and  dislocations 
of  former  practices  must  be  expected  in  restrict- 
ing the  choice  of  available  sizes  and  types.  The 
petitions  to  eliminate  Table  III  restrictions,  or 
to  add  new  sizes  to  it.  are  denied  for  these  reasons. 
AVeatherliead  argued  that  permanent  as  well  as 
reusable  hose  should  be  subject  to  size  limits,  but 
the  XHTSA  has  found  that  this  would  be  a  de- 
sign restriction  without  corresponding  safety 
benefit.  The  hose  used  with  permanent  fittings 
is  generally  as.sembled  by  high  \olume  manufac- 
turers, not  repair  operations  in  the  field,  and  the 
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mismatch  problem,  to  which  standardization  of 
reusable  hose  is  addressed,  should  not  occur.  The 
petition  is  therefore  denied. 

In  response  to  Parker-Hannifin's  inquiry,  the 
NHTSA  favors  no  one  fitting  type  among  the 
choice  of  reusable  air  brake  fittings. 

Stratoflex  questioned  a  leakage  requirement  in 
a  hydrostatic  test  of  air  brake  hose  when  at  the 
same  time  an  air  pressure  test  permits  a  limited 
amount  of  air  leakage.  The  NHTSA  makes  the 
distinction  on  the  basis  of  the  rubber  composition 
which  permits  air  but  not  water  to  permeate  the 
hose  wall. 

With  regard  to  vacuum  hose  requirements, 
Midland-Ross  petitioned  for  the  use  of  wording 
in  S9.2.9  that  appeared  in  Notice  8,  believing  it  to 
be  more  clear  than  the  language  substituted  for 
it  in  Notice  10.  On  balance,  the  NHTSA  agrees 
that  "adjacent  layers"  accurately  describes  heavy 
as  well  as  light  hose  construction,  and  it  is  re- 
established. It  should  be  understood  that  this 
wording  includes  separation  of  the  outer  cover 
from  the  tube. 

Toyo  Kogyo,  in  a  letter  request  for  interpreta- 
tion, questioned  a  language  change  between  the 
Notice  7  proposal  (.36  FR  5855,  March  ,30,  1971) 
and  the  Notice  8  rule,  in  S9.2.8.  The  swell  test 
of  vacuum  hose  called  for  "no  leakage  .  .  .  after 
which  there  shall  be  no  separation  of  the  inner 
tube  from  the  fabric  reinforcement  of  the  hose." 
By  error,  the  Notice  8  requirement  instead  called 
for  no  "collapse,"  which  would  require  absolutely 
no  deformation  of  the  hose  in  terms  of  decreased 
interior  diameter.  The  NHTSA  did  not  intend 
to  increase  the  requirement  and  this  notice  re- 
establishes the  intended  performance  level.  It 
should  be  noted  that  a  "no  collapse"  requirement 
would  have  been  inconsistent  with  the  shorter 
vacuum  test  requirements  of  S9.2.7. 

One  manufacturer  asked  for  an  explanation  of 
the  use  of  "[Reserved]".  This  term  is  used  in  the 
Code  of  Federal  Regulations  to  indicate  an  omis- 
sion or  deletion,  to  avoid  having  to  renumber  the 
following  units.  It  does  not  indicate  reservation 
for  any  specific  purpose. 

Several  minor  changes  are  made  to  the  stand- 
ard -to  correct  typographical  errors  found  in 
Notice  10.     It  is  also  noted  that  the  Notice  10 
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amendment  of  S5.2.3  appearing  in  tlie  Federal 
Register  appeared  to  delete  paragraph  (e),  which 
in  fact  remains  in  the  standard. 

In  consideration  of  tlie  foregoing,  both  Stand- 
ard No.  106  (49  CFR  571.106)  in  its  presently 
effective  form,  and  Standard  No.  106-7-t  (19 
CFR  571.106-74)  as  it  is  effective  September  1, 
1974,  are  amended. 

Effective  dates.  September  1,  1974,  for  brake 
hose  and  brake  hose  end  fittings;  March  1,  1975, 


for  brake  hose  assemblies;  September  1,  1975,  for 
vehicles  to  which  the  standard  applies. 

(Sees.  103,  112,  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407)  ; 
delegation  of  authority  at  49  CFR  1.51.) 

Issued  on  June  24,  1974. 

James  B.  Gregory 
Administrator 

39  F.R.  24012 
June  28,    1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   106-74 

Brake  Hoses 
(Docket  No.   1-5;   Notice   12) 


This  notice  amends  Standard  No.  106-74, 
Brake  hoses,  49  CFR  571.106-74,  to  provide  that 
hose  assemblies  of  the  same  internal  diameter 
are  subjected  to  the  same  tensile  strength  re- 
quirements. This  amendment  responds  to  a 
petition  for  reconsideration  of  the  most  recent 
amendments  of  Standard  Xo.  106-74  (Notice  11) 
filed  by  Samuel  Moore  and  Company  on  July  1, 
1974. 

The  National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  is  responding  to  this  peti- 
tion before  considering  all  other  comments  on 
Notice  11  because  of  the  effect  of  this  ruling  on 
Standard  No.  121,  Air  brake  systems,  which  be- 
comes effective  January  1.  1975,  for  trailers  and 
March  1,  1975,  for  trucks  and  buses.  The  degign 
and  testing  of  air  brake  systems  for  the  standard 
has  been  based  in  part  on  the  continued  avail- 
ability and  use  of  %-inch  OD  plastic  tubing,  a 
popular  substitute  for  14-inch  ID  hose  in  some 
tractor-to-trailer  applications.  Samuel  Moore 
has  pointed  out  that,  although  %-inch  tubing 
and  14-inch  hose  deliver  the  same  air  supply 
imder  the  same  circumstances,  Standard  No. 
106-74  subjects  the  tubing  to  greater  tensile 
strength  requirements  than  hose.  As  a  result  the 
tubing  may  have  to  be  withdrawn  from  the 
market  because  it  is  unable  to  meet  the  higher 
requirements.  Designers  of  the  new  air  brake 
systems  must  know  immediately  if  %-inch  tub- 
ing can  continue  to  be  used. 

The  NHTSA  intends  that  all  brake  hose  sub- 
ject to  the  standard,  including  traditional  rubber 
hose  and  the  newer  plastic  tubing,  be  subject  to 
appropriate  tests  for  the  environment  and  use 
in  which  they  serve.     In  this  situation  %-inch 


OD  tubing  has  the  equivalent  bore  of  14-inch  ID 
hose.  The  NHTSA  hereby  amends  the  standard, 
by  adding  "in  nominal  internal  diameter"'  to 
S7.3.10  and  S7.3.11  following  each  size  designa- 
tion, to  test  these  products  to  the  same  tensile 
strength  requirements. 

A  typographical  error  in  Notice  11  which 
changed  the  meaning  of  the  tensile  strength  re- 
quirements is  corrected  here  by  the  addition  of 
parentheses  around  the  phrase  "other  than  a 
coiled  nylon  tube  assembly  which  meets  the  re- 
quirements of  §  393.45  of  this  title"  appearing 
in  S7.3.10  and  S7.3.11. 

Additionally,  Notice  11  attempted  to  resolve 
an  ambiguity  in  Notice  10  concerning  the  dele- 
tion of  subparagraph  (e)  of  S5.2.2  of  the  stand- 
ard. Notice  11  mistakenly  referred  to  S5.2.3, 
and  it  should  be  noted  that,  in  actuality,  it  was 
the  Notice  10  amendment  of  S5.2.2  appearing  in 
the  Federal  Register  that  appeared  to  delete 
paragraph  (e),  which  in  fact  remains  in  the 
standard. 

In  consideration  of  the  foregoing.  Standard 
No.  lOe-74  (49  CFR  571.106-74)  is  amended. . . . 

Effective  date :  March  1, 1975. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 


Issued  on  August  2,  1974. 


James   B.   Gregory 
Administrator 

39  F.R.  28436 
August  7,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.   106-74 

Brake   Hoses 

(Docket  No.   1-5;   Notice   14) 


This  notice  amends  Standard  No.  106-74, 
Brake  hoses,  49  CFR  571.10&-74,  to  permit,  for 
a  limited  time,  the  manufacturing  of  brake  hose 
assemblies  which  comply  with  the  standard  in 
all  respects  except  that  they  are  constructed  with 
hose  or  end  fittings  which  do  not  meet  certain 
labeling  requirements. 

A  notice  of  proposed  rulemaking  was  pub- 
lished on  October  3,  1974  (39  F.R.  35676)  (No- 
tice 13),  which  proposed  amendment  of  the 
standard  to  facilitate  the  depletion  of  inven- 
tories of  brake  hose  that  is  not  properly  labeled. 
All  of  the  comments  supported  the  proposal. 
Several  of  those  commenting  suggested  that  the 
proposed  temporary  exception  fo  the  labeling 
requirements  be  extended  to  cover  end  fittings 
as  well  as  hose.  These  manufacturers  pointed 
to  large  inventories  of  end  fittings,  manufactured 
before  September  1,  1974,  which  meet  all  of  the 
performance  requirements  of  the  standard,  but 
which  could  not  be  used  because  they  are  not 
properly  labeled.  As  with  the  brake  hose  dis- 
cussed in  Notice  13,  safety  of  performance  is  not 
a  major  issue.  The  NHTSA  has  determined 
that  the  use  of  both  non-conforming  hose  and 
end  fittings  in  assemblies  manufactured  before 
September  1,  1975,  while  it  may  make  enforce- 
ment by  this  agency  temporarily  more  difficult, 
is  appropriate  and  in  the  public  interest. 

In  its  petition  for  reconsideration  of  Notice  11 
(39  F.R.  2401-2,  June  28.  1974),  Wagner  Electric 
Corporation  requested  an  amendment  to  permit 
the  labeling  of  brake  hose  assemblies  with  DOT- 
marked  bands  in  accordance  with  S5.2.4  before 


March  1,  197;"),  the  date  assembly  labeling  be- 
comes effective.  The  NHTSA  takes  this  oppor- 
tunity to  respond  to  Wagners  petition  ahead  of 
other  petitions  for  reconsideration  of  Notice  11 
in  order  to  clarify  the  standard's  scheme  of  ef- 
fective dates. 

pjven  though  Standard  106-74  has  already 
been  i)ublished,  there  are  no  requirements  in  it 
api)licable  to  air  brake  hose  assemblies  or  to 
vacuum  brake  hose  assemblies  until  March  1, 
1975.  Consequently,  use  of  the  DOT  symbol  on 
such  assemblies  manufactured  before  that  date 
would  be  inconsistent  with  the  established  mean- 
ing of  that  symbol  as  a  certification  of  compli- 
ance with  appHcable  standards.  Use  of  the 
symbol  to  indicate  "anticipatory  compliance",  as 
Wagner  has  suggested,  would  foster  confusion 
in  both  the  meaning  of  the  symbol  and  the  con- 
cept of  the  certification  required  by  Section 
108(a)(3)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  Accordingly,  Wag- 
ner's petition  is  denied. 

The  problem  of  excessive  inventories  of  pre- 
standard  hose  and  end  fittings  arose  from  incor- 
rect assumptions  about  the  effective  date  of  the 
standard  as  applied  to  hose  assemblies  which  are 
not  completed  until  the  hose  is  installed  in  the 
vehicle.  No  parallel  misunderstanding  can  arise 
with  respect  to  the  September  1,  1975  effective 
date  for  vehicles,  so  brake  hose  assemblers  can 
plan  their  production  schedules  accordingly. 

In  consideration  of  the  foregoing.  Standard 
No.  106-74  (49  CFR  571.106-74)  is  amended  by 
the  addition  of  a  new  section  .... 
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Effective:    November    11,    1974 

Effective   date:   November   11,   1974.     Because  Issued  on  November  f'>,  1074. 

this   amendment   relieves  a   restriction,  the   Na- 
tional   Highway   Traffic   Safety   Administration 

finds,  for  good  cause  shown,  that  an  immediate  James   R.   Gregory 

effective  date  is  in  the  public  interest.  Administrator 

(Sees.  103,  119,  Pub.  L.  S9-563,  80  Stat.  718 
(15  U.S.C.  1.392,  1407);  delegation  of  authority  39  F.R.  39725 

at  49  CFR  1.51.)  November  11,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    106-74 

Brake  Hoses 
(Docket  No.   1-5;  Notice   16) 


This  notice  amends  49  CFR  571.106-74,  Stand- 
ard No.  106-74,  Brake  hoses,  by  modifying  sev- 
eral labeling:  requirements  and  the  deformation 
test  requirement  for  vacuum  brake  hose,  in  re- 
sponse to  petitions  for  reconsideration  of  amend- 
ments which  were  published  June  28,  1974  (39 
F.R.  24012)  (Notice  11).  Several  of  the  petitions 
are  denied;  others  requested  changes  which  are 
o\itside  the  scope  of  a  petition  for  reconsidera- 
tion, and  will  be  considered  as  petitions  for  fu- 
ture rulemaking. 

Ford  Motor  Company  petitioned  for  relaxation 
of  the  labeling  requirements  of  the  standard  as 
they  apply  to  brake  hose  end  fittings.  Recog- 
nizing that  labeling  of  all  components  of  an  end 
fitting  is  not  feasible,  the  NHTSA  in  Notice  11 
interpreted  S5.2.3  to  require  that  all  unlabeled 
components  of  an  end  fitting  be  made  by  the 
manufacturer  whose  designation  appears  on  one 
part.  Ford  pointed  out  that,  because  end  fitting 
components  made  by  different  manufacturers  and 
purchased  according  to  the  assembler's  specifica- 
tions are  virtually  interchangeable,  this  inter- 
pretation would  preclude  the  cost  saving  practice 
of  purchasing  individual  components  from  the 
source  offering  the  most  favorable  price.  Because 
most  of  the  performance  requirements  of  the 
standard  apply  to  assemblies,  responsibility  for 
noncompliance  and  for  safety  defects  will  usually 
belong  to  the  assembler.  Accordingly,  the  stand- 
ard is  amended  to  require  labeling  on  at  least  one 
component  of  an  end  fitting,  thus  permitting  the 
practice  of  mixing  parts  from  different  sources 
to  continue  as  requested  by  Ford. 

Several  vehicle  manufacturers  petitioned  for 
changes  in  the  interpretation  of  the  labeling  re- 
quirements, to  allow  labels  on  hose  and  end  fit- 
tings to   be  obscured   by   paint  or  by   masking 


materials.  New  information  indicates  that  spray 
painting  of  end  fittings  leaves  their  labeling  vis- 
ible in  most  cases  and  that,  in  the  occasional  in- 
stances where  labeling  is  obscured,  excess  paint 
may  be  easily  scraped  off.  In  addition,  painting 
protects  the  labels  and  fittings  against  corrosion. 
Tlierefore,  the  NHTSA  will  not  consider  the 
painting  of  end  fittings  to  be  a  violation  of  the 
standard.  Painting  of  hose  labels,  however,  pre- 
sents different  considerations,  because  removal 
of  paint  from  a  hose  may  damage  both  the  label 
and  the  hose.  Therefore,  the  label  on  a  hose  must 
remain  visible  after  painting  unless  it  is  pro- 
tected by  masking  which  can  be  removed  man- 
ually to  permit  inspection.  Because  masking 
material  can  protect  the  label  from  obscuration 
by  road  grime,  and  because  the  expense  required 
to  remove  it  after  painting  does  not  appear 
justified,  hose  labels  may  remain  masked  after 
l>ainting  provided  that  the  masking  material  is 
affixed  in  such  a  way  that  no  adhesive  contacts 
any  part  of  the  label. 

BAnV  jietitioned  for  a  relaxation  of  the  de- 
formation test  requireemnts  for  wire-reinforced 
vacuum  hose.  S9.2.10  in  its  present  form  requires 
a  \acuum  brake  hose  to  return  to  90  percent  of  its 
original  diameter  within  60  seconds  after  five 
applications  of  force  as  specified  in  SlO.9.  The 
NHTSA  has  determined  that  a  reduction  of  the 
90  percent  figure  to  85  percent  will  facilitate  the 
use  of  wire-reinforced  hose  having  greater  re- 
sistance to  collapse  under  vacuum,  and  is  in  the 
public  interest.  Therefore,  BMW's  petition  is 
granted. 

The  Rubber  Manufacturers  Association  (RMA) 
and  Gates  Rubber  Company  requested  an  excep- 
tion to  the  hose  labeling  requirement  for  hose 
lengths   shorter  than   the  length  of  a  complete 
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legend  plus  the  space  between  legends.  These 
petitions  are  denied.  The  NHTSA  has  no  reason 
to  believe  the  hose  labeling  cannot  be  reduced  in 
length  to  fit  virtually  any  hose  length.  The  6- 
inch  distance  between  legends  specified  in  S5.2.2 
is  a  maximum,  and  for  hose  which  is  to  be  cut 
into  short  lengths,  this  distance  can  be  reduced 
or  eliminated.  Also,  lettering  width  may  be  re- 
duced because  there  is  no  width  requirement  in 
S5.2.2  for  specified  lettering.  In  addition,  Notice 
11  modified  the  standard  to  permit  the  required 
information  to  appear  in  any  order  to  facilitate 
hose  cutting. 

Kugelfischer  Georg  Schafer  &  Co.  of  Germany 
expressed  dissatisfaction  with  the  banding  re- 
quirement for  brake  hose  assemblies.  Requests 
to  eliminate  this  requirement  were  responded  to 
in  Notice  10  (3!)  F.R.  7425,  February  26,  1974). 
Kugelfischer  also  suggested  exemption  from  the 
banding  requirement  of  assemblers  who  manu- 
facture both  the  hose  and  end  fittings  in  their 
assemblies.  Such  an  exemption  would  make  it 
impossible  to  identify  the  assembler  of  a  de- 
fective or  noncomplying  assembly  in  which  hose 
and  end  fittings  were  made  by  the  same  manu- 
facturer, and  to  which  no  band  was  attached. 
Therefore  the  Kugelfischer  petition  is  denied. 

Several  manufacturers  petitioned  for  substitu- 
tion of  a  ball -vacuum  test  for  the  adhesion  test 
described  in  S8.6  in  the  case  of  a  hose  which  is 
reinforced  with  wire  braid.  The  RMA  petitioned 
for  a  change  in  the  method  of  expressing  the  re- 
sults of  the  adliesion  test,  to  permit  averaging  of 
the  values  recorded  on  the  chart.  The  NHTSA 
has  tentati\'ely  found  these  petitions  to  have 
merit,  and  is  considering  the  issuance  of  a  notice 
of  proposed  rulemaking  on  these  subjects. 

Several  of  the  petitions  requested  changes 
which  are  outside  the  scope  of  a  petition  for 
reconsideration  of  a  rule.  A  petition  for  recon- 
sideration is  appropriate  to  assert,  that  the  peti- 
tioner believes  that  compliance  with  the  rule  as 
issued  is  not  practicable,  is  unreasonable,  or  is 
not  in  the  public  interest,  and  to  suggest  changes 
on  that  basis  (49  CFR  553.35(a)).  Requests  for 
new  requirements  that  do  not  contest  the  appro- 
priateness of  the  issued  ones  are  properly  sub- 
mitted as  petitions  for  rulemaking.  Gates  and 
the  R^SIA  petitioned  for  an  amendment  of  S7.3.3 
to  require  an  internal  as  well  as  external  inspec- 


tion of  the  hose  surface  after  an  air  brake  hose 
is  subjected  to  the  low  temperature  resistance 
test  of  S8.2.  Stratoflex  petitioned  for  changes 
in  S7.3.10  and  S7.3.11  to  require  higher  tensile 
strength  values  for  hoses  used  in  certain  applica- 
tions. Stratoflex  also  petitioned  for  the  addition 
to  S7.3  of  a  flexion  resistance  test  for  air  brake 
hose.  The  NHTSA  considers  these  requests  to 
merit  further  consideration  and  accordingly,  the 
NHTSA  will  treat  these  petitions  as  petitions  for 
nilemaking. 

Several  inconsistencies  resulted  from  amend- 
ments made  to  the  standard  in  Notice  11.  In 
one  case,  the  modification  of  the  definition  of 
"Permanently  attached  end  fitting"  inadvertently 
changed  tlie  requirements  for  hydraulic  brake 
hose  assemblies  in  S5.1.  The  modification  was 
not  intended  to  permit  use  of  renewable  fittings 
in  hydraulic  brake  liose  assemblies.  Accordingly, 
S5.1  is  amended  to  require  that  hydraulic  brake 
hose  assemblies  incorporate  only  those  perma- 
nently attached  end  fittings  which  are  attached 
by  deformation  of  the  fittings  about  the  hose 
by  crimping  or  swaging.  To  correct  another 
inadvertent  error,  S6.7.2(c)  is  amended  to  bring 
tlie  brake  fluid  compatibility  test  for  hydraulic 
hose  into  conformity  with  the  constriction  test 
as  changed  by  Notice  11.  In  response  to  an  in- 
quiry from  BMW,  new  entries  are  made  in  Tables 
V  and  VI  to  cover  yjg-inch  diameter  vacuum  hose. 
To  clarify  the  meaning  of  S5.2.2,  the  words  "may 
appear"  in  the  first  paragraph  are  changed  to 
read  "need  appear".  In  addition,  several  typo- 
graphical errors  have  been  corrected. 

In  consideration  of  the  foregoing,  Standard 
No.  106-74  (49  CFR  571.106-74)  is  amended 

Effective  date :  March  17,  1975.  Because  these 
amendments  relieve  restrictions  and  create  no 
additional  burdens,  the  NHTSA  finds,  for  good 
cause  shown,  that  an  immediate  effective  date  is 
in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CFR  1.51) 

Issued  on:  March  10,  1975. 

Noel  C.  Bufe 
Acting  Administrator 

40  F.R.  12088 
March  17,  1975 
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Effective:   March   I,    1976 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    106-74 

Brake  Hoses 
(Docket  No.   1-5;  Notice   17) 


This  notice  delays  for  6  months  the  effective 
date  of  the  hose  label  masking  requirements  of 
49  CFR  571.106-74  (Standard  No.  106-74  Brake 
Hoses),  in  order  to  allow  time  for  public  com- 
ment on  a  proposal  to  eliminate  those  require- 
ments. 

S5.2.2,  S7.2,  and  S9.1  of  the  standard  require 
certain  information  to  be  labeled  at  intervals  of 
not  more  than  6  inches  on  new  hydraulic,  air, 
and  vacuum  brake  hose,  respectively.  Those  re- 
quirements were  effective  September  1,  1974, 
and  are  unchanged  by  this  notice.  S5.2.2,  by 
itself  and  as  incorporated  by  reference  in  S7.2 
and  S9.1,  also  requires  at  least  one  legend  of  this 
information  to  remain  either  visible  aftw  paint- 
ing and  undercoating,  or  properly  masked,  on 
each  brake  hose  in  a  completed  vehicle.  This 
requirement,  which  as  a  practical  matter  requires 
masking,  would  become  effective  September  1, 
1975,  because  it  applies  to  vehicles.  The  NHTSA 
intends  to  propose,  in  the  near  future,  an  amend- 
ment of  Standard  No.  106-74  that  would  elimi- 
nate the  requirement  entirely.  In  order  to  allow 
time  for  public  comment  on  the  proposal,  and  to 
permit  vehicle  manufacturers  to  defer  prepara- 
tion for  compliance  with  a  requirement  which 
might  never  become  effective,  this  notice  delays 


the  effective  date  of  the  masking  requirement. 
There  is  no  change  in  the  requirement  that  ve- 
hicles manufactured  on  or  after  September  1, 
1975,  be  equipped  with  brake  hoses,  brake  hose 
end  fittings,  and  brake  hose  assemblies  that 
comply  with  the  standard. 

In  consideration  of  the  foregoing,  the  effective 
date  of  the  requirement  in  S5.2.2,  S7.2,  and  S9.1 
of  49  CFR  571.106-74  (Standard  No.  160-74, 
Brake  Hoses),  that  hose  label  information  remain 
visible  on  completed  vehicles  unless  properly 
masked,  is  changed  to  March  1,  1976.  Because 
of  the  need  to  allow  time  for  public  comment  on 
the  prospective  proposal  to  eliminate  the  require- 
ment, the  NHTSA  for  good  cause  finds  that 
notice  and  public  procedure  on  the  delay  are 
impracticable  and  contrary  to  the  public  interest. 

(Sec.  103,  112,  114,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401,  1407);  delegation  of 
authority  at  49  CFR  1.15.) 

Issued  on  July  29,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  32336 
August  1,  1975 
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Effective:    August   27,    1975 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   106-74 

Brake   Hoses 
(Docket  No.   1-5;  Notice   18) 


This  notice  amends  49  CFK  571.106-74  (Stand- 
ard No.  106-74,  Brake  Hoses)  to  permit,  until 
August  31,  1076,  the  manufacturin<r  of  motor 
vehicles  with  brake  hose,  brake  hose  end  fittings. 
and  brake  hose  assemblies  wliich  comply  with 
all  requirements  of  the  standard  except  certain 
labeling  requirements. 

In  a  notice  published  on  June  28,  1974  (39 
FR  24012,  Docket  No.  1-5,  Notice  11),  the  fol- 
lowing scheme  of  eft'ective  dates  was  established : 
September  1,  1974,  for  brake  hose  and  brake 
hose  end  fittings;  March  1,  1975,  for  brake  hose 
assemblies;  and  September  1,  1975,  for  vehicles 
to  which  the  standard  applies.  This  scheme  was 
designed  to  permit  an  orderly  phase-in  of  parts 
meeting  the  new  standard,  by  allowing  six 
months  at  eacli  production  stage  for  the  deple- 
tion of  inventories  of  non-conforming  parts. 

After  the  September  1,  1974,  effective  date  for 
hose  and  fittings,  it  became  apparent  that,  due 
to  a  misunderstanding  within  the  industiT  of  the 
standard's  requirements,  stocks  of  hose  and  end 
fittings  manufactured  before  that  date  would  not 
be  completely  converted  into  assemblies  by  the 
March  1,  1975,  effective  date  for  assemblies. 
Because  the  only  difference  between  those  non- 
conforming components  and  hose  and  fittings 
manufactured  after  September  1,  1974,  appeared 
to  be  one  of  labeling,  the  NHTSA  added  S12. 
to  the  standard.  That  section  extended  until 
August  31,  1975,  the  period  during  which  sucli 
components  could  be  used  in  assemblies,  provided 
that  they  met  all  of  the  standard's  performance 
requirements  (30  FR  39725,  Docket  No.  1-5, 
Notice  14). 

Since  the  publication  of  Notice  14,  there  has 
been  an  unforeseen  sharp  decline  in  the  produc- 


tion of  new  trucks,  causing  several  component 
manufacturers,  distributors,  and  vehicle  manu- 
facturers to  have  on  hand  large  inventories  of 
hose  and  end  fittings  manufactured  befoi'e 
September  1,  1974,  and  of  assemblies  manufac- 
tured from  them  before  March  1,  1975. 

A  further  extension  of  the  time  during  which 
these  inventories  could  be  exliausted  was  re- 
quested in  petitions  for  rulemaking  filed  by 
Parker-Hannifin  Corp.,  Wagner  Electric  Corp., 
Aeroquip  Corp.,  Samuel  Moore  and  Co.,  Freight- 
liner  Corp.,  and  PACCAR,  Inc.  These  peti- 
tioners indicated  that,  without  such  an  extension, 
components  valued  at  several  hundred  thousand 
dollars  would  have  to  be  scrapped,  even  though 
they  comply  fully  with  all  performance  require- 
ments of  the  standard.  The  petitioners  requested 
extensions  ranging  from  6  to  18  months. 

As  with  the  inventories  which  were  the  sub- 
ject of  the  Notice  14  amendment,  safety  of  per- 
formance is  not  a  major  issue.  The  NHTSA 
has  determined  that,  wliile  granting  the.se  peti- 
tions may  continue  to  make  enforcement  by  this 
agency  more  difficult  until  these  inventories  are 
depleted,  the  avoidance  of  waste  in  this  situa- 
tion is  appropriate  and  in  the  public  interest. 
Accordingly,  a  1-year  extension  is  granted.  It 
should  be  noted  that  this  amendment  makes  no 
change  in  the  banding  requirement  for  assemblies 
manufactured  on  and  after  March  1.  1975.  S13(c) 
is  merely  intended  to  facilitate  the  exhaustion  of 
stocks  of  unhanded  assemblies  which  comply  with 
the  standard  in  all  other  respects. 

Because  of  the  imminent  effective  date  of  a 
requirement  which  would  otherwise  lead  to  sub- 
stantial economic  waste,  the  NHTSA  for  good 
cause  finds  that  notice  and  public  procedure  on 
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Effective:    August   27,    1975 

this  amendment  are  impracticable  and  contiary  (Sees.   103,  112,  114,  119,  Pub.  L.  89-563,  80 

to  the  public  interest.  Stat.   718    (15   U.S.C.    1392,   1401,   1403,   1407); 

In   consideration    of   the    fore-oing,   49   CFR  delegation  of  authority  at  49  CFR  1.51.) 

571.106-74  (Standard  Xo.  106-74,  Brake  hoses),  Issued  on  August  22,  1975. 

is  amended  ....  j^^^^^  -g    q^.^„^^^. 

EffccO-re    date:     August   27,    1975.      Because  Administrator 
this  amendment  relieves  a  restriction,  it  is  found, 

for  good  cause  shown,  that  an  immediate  effec-  40  F.R.  38159 

tive  date  is  in  the  public  interest.  August  27,  1975 
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Effective:    September    1,    1976 


PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD   NO.    106-74 

Brake  Hoses 
(Docket  No.   1-5;  Notice  20) 


This  notice  delays  until  September  1,  1976,  the 
etTective  date  of  the  hose  label  maskin<j  require- 
ments of  49  CFR  571.106-74  (Standard  No. 
106-74,  Brake  /loses),  in  order  to  allow  further 
time  for  evaluation  of  comments  on  the  proopsed 
amendment  of  the  standard  that  would  eliminate 
those  requirements. 

In  its  present  form,  S5.'2.2  of  the  standard  (by 
itself  and  as  incorporated  by  reference  in  S7.2 
and  S9.1)  requires  at  least  one  lejrend  of  labelinjr 
information  to  remain  either  visible  after  paint- 
ing and  undercoatinjj,  or  properly  masked,  on 
each  brake  hose  in  a  completed  vehicle.  As  a 
practical  matter,  this  provision  requires  masking. 
In  Notice  17  (40  F.R.  32336,  August  1,  1975), 
the  requirement's  effective  date  was  set  as  March 
1,  1976.  In  Notice  19  (40  F.R.  55365,  November 
28,  1975),  elimination  of  the  masking  require- 
ment and  several  other  labeling  requirements  was 
proposed.  The  NHTSA  has  not  concluded  its 
evaluation  of  the  comments  that  have  lieen  sub- 
mitted in  response  to  that  proposal.  In  order 
to  permit  vehicle  manufacturers  to  defer  prepara- 
tion  for  compliance  with  a  requirement   which 


might  never  become  effective,  this  notice  delays 
the  effective  date  of  the  masking  requirement  for 
6  months. 

In  considration  of  the  foregoing,  the  effective 
date  of  the  requirement  in  S5.2.2,  S7.2,  and  S9.1 
of  49  CFR  571.106-74  (Standard  No.  106-74, 
Brake  Hoses),  that  hose  label  infonnation  remain 
visible  on  completed  vehicles  unless  properly 
masked,  is  changed  to  September  1,  1976.  Be- 
cause of  the  need  for  further  evaluation  of  com- 
ments and  the  otherwise  inuninent  effective  date 
of  this  requirement,  the  NHTSA  for  good  cause 
finds  that  notice  and  public  procedure  on  this 
delay  are  impracticable  and  contrary  to  the  pub- 
lic interest. 

(Sees.  103,  112,  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407) ;  dele- 
gation of  authority  at  49  CFR  l.,50.) 

Issued  on  February  24,  1976. 

James  B.  Gregory 
Administrator 

41  F.R.  8783 
March  1,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR    VEHICLE  SAFETY  STANDARD  NO.    106-74 

Brake  Hoses 
(Docket  No.   1-5;  Notice  21) 


This  notice  amends  the  definitions  and  several 
labelinij  requirements  of  Standard  No.  106-74, 
Brake  Hoses.  The  definition  of  "brake  hose  as- 
sembly" is  amended  to  exclude  certain  assemblies 
made  in  the  field  from  all  new  components  for 
repair  service.  A  definition  for  "vacuum  tubino; 
connector'  is  added,  and  the  definition  of  "brake 
hose"  is  amended  to  exclude  such  connectors. 
The  requirement  that  certain  information  remain 
either  visible  or  properly  masked  on  brake  hoses 
in  completed  vehicles — the  "maskinjr  require- 
ment"— is  eliminated.  In  addition,  the  require- 
ments tliat  hose  be  labeled  "pennanently"  and 
that  a  full  legend  of  information  appear  on  any 
hose,  regardless  of  its  length,  are  eliminated. 

The  amendment  of  the  definition  in  Standard 
No.  106-74  (49  CFR  571.106-74)  of  "brake  hose 
assembly"  was  proposed  in  Notice  15  (40  F.R. 
8962;  March  4,  1975).  The  remaining  amend- 
ment were  proposed  in  Notice  19  (40  F.R.  55365; 
November  28,  1975).  Sevently-nine  comments 
were  received  in  response  to  the  formei'  proposal 
and  14  in  response  to  the  latter.  Any  suggestions 
for  changes  from  the  proposals  not  specifically 
mentioned  herein  are  denied,  on  the  basis  of  all 
the  information  presently  available  to  this  agency. 

NOTICE   15 

Standard  No.  106-74  has  required  the  manufac- 
turer of  a  brake  hose  assembly,  except  a  vehicle 
manufacturer  who  assembles  and  installs  it  in  a 
vehicle  manufactured  by  him,  to  alRx  a  band  to 
his  product.  The  band  must  be  labeled  with  the 
date  of  assembly,  a  designation  identifying  him 
as  the  assembler,  and  the  symbol  "DOT"  as  a  cer- 
tification that  the  assembly  meets  all  applicable 
safety  standards.  Assemblies  made  entirely  of 
new  components  for  installation  in  used  vehciles 
come  from  a  variety  of  sources.     Among  these 


are  repair  shops,  employees  of  truck  fleet  owners, 
and  even  truck  owners  themselves.  Under  the 
applicable  law,  each  of  these  many  assemblers  is 
a  "manufacturer".  The  NHTSA  has  concluded 
that,  as  suggested  in  Notice  15,  the  burden  of 
affixing  a  band  and  certifying  compliance  with 
the  requirements  of  the  standard  is  not  commen- 
surate with  the  relatively  small  number  of  as- 
semblies prepared  by  such  manufacturers.  The 
exclusion  of  the  asemblies  in  question  from  the 
definition  will  relieve  them  of  both  the  banding 
and  performance  requirements  of  the  standard. 
The  Weatherhead  Company,  Wagner  Electric 
Corporation,  and  the  Brake  System  Parts  Manu- 
facturing Council  pointed  out  that  the  proposed 
amendment  of  the  definition  would  permit  the 
preparation  of  replacement  hydraulic  assemblies 
in  the  field  with  renewable  or  useable  end  fittings, 
liecause  such  assemblies  would  no  longer  be  sub- 
ject to  S5.1,  which  requires  hydraulic  end  fittings 
to  be  attached  by  crimping  or  swaging.  The 
NHTSA  did  not  intend  such  a  result.  Accord- 
ingly, this  notice  limits  the  proposed  exclusion 
from  the  definition  of  "brake  hose  assembly"  to 
air  and  vacuum  assemblies. 

Paccar  pointed  out  that  the  driver  of  a  tractor- 
trailer  combination  is  often  the  owner  of  the 
tractor  but  not  the  trailer,  and  that  the  proposed 
amendment  would  not  exclude  assemblies  made 
in  the  field  by  such  a  driver  for  installation  on 
the  trailer  that  he  is  towing.  For  this  reason, 
the  amendment  adopted  today  also  excludes  from 
the  definition  those  assemblies  prepared  by  the 
operator  of  a  used  vehicle  for  installation  in  that 
vehicle. 

Several  distributors  of  lirake  hose  and  brake 
hose  assemblies  urged  that  the  proposed  exclusion 
be  extended  to  cover  assemblies  made  by  them  as 
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well.  In  lecofrnition  of  the  costs  of  bandinn;.  tlie 
XHTSA  has  (ri'anted  petitions  for  rulemaking  to 
eliminate  the  bandin<j  requireiitent  for  all  manu- 
facturers of  brake  hose  assemblies.  A  notice  of 
proposed  rulemakinfr  on  this  subject  can  be  ex- 
pected in  the  near  future.  Such  an  amendment 
of  the  standard,  if  adopted,  will  relieve  distribu- 
tors of  the  expense  of  banding  while  retaining 
the  performance  and  other  requirements  appli- 
cable to  brake  hose  assemblies. 

NOTICE   19 

Masking.  85.2.2,  S7.2,  and  S9.1  of  the  standard 
require  certain  information  to  be  labeled  on  new 
hydraulic,  air  and  vacuum  brake  hose,  respec- 
tively. In  addition,  S5.2.2  in  its  present  form  (by 
itself  and  as  incorporated  by  reference  in  S7.2 
and  S9.1)  requires,  effective  September  1,  1976, 
at  least  one  legend  of  that  infonnation  to  be 
visible  on  each  brake  hose  that  has  been  installed 
in  a  motor  vehicle,  unless  it  is  covered  by  a 
manually  removable  masking  material  in  such  a 
way  that  no  adhesive  contacts  any  part  of  the 
legend.  The  practical  effect  of  this  section,  un- 
less amended,  would  be  to  require  the  addition 
of  an  entire  new  stage  in  the  vehicle  manufac- 
turing process. 

Elimination  of  the  masking  requireemnt  was 
proposed  in  Notice  19.  All  comments  in  response 
to  the  notice  supported  this  proposal.  The 
NHTSA  has  concluded  that,  in  light  of  the  lim- 
ited usefulness  of  the  information  that  would  be 
preserved,  the  masking  requirement  creates  an 
inappropriate  burden  and  should  be  eliminated. 

Labeling  of  short  hoses.  The  standard  pres- 
ently requires  that,  effective  September  1,  1976, 
a  complete  legend  of  labeling  information  appear 
on  every  brake  hose,  regardless  of  its  length. 
Because  this  would  require  manual  labeling  of 
hose  shorter  than  the  normal  label  spacing,  Notice 
19  proposed  elimination  of  the  "short  hose  label- 
ing" requirement.  No  objections  were  received, 
and  the  requirement  is  eliminated  accordingly. 
For  clarification,  the  first  sentence  of  S5.2.2  is 
modified  to  indicate  that,  for  labeling  purposes, 
hose  need  merely  be  cut  from  bulk  hose  that  is 
properly  labeled. 

Permanent  labeling.  Also  proposed  in  Notice 
19  was  the  elimination  of  the  requirement  that 


hoses  be  permanently  labeled.  Volkswagen  ob- 
jected to  such  elimination,  arguing  that  "if  the 
labeling  provision  has  any  meaning  at  all,  the 
labeling  must  be  permanent."  Even  without  a 
performance  requirement,  however,  the  informa- 
tion specified  in  S5.2.2  must  appear  on  bulk  hose 
to  identify  it  to  distributors,  dealers,  assemblers, 
and  installers,  and  to  facilitate  compliance  in- 
spection and  testing.  Because  the  agency  con- 
ducts its  compliance  tests  on  new  hose  and  as- 
semblies, these  purposes  have  been  fulfilled  once 
the  hose  is  put  in  service.  Accordingly,  the  per- 
manence requirement  is  deleted  from  S5.2.2.  If 
in  the  future  the  agency  finds  a  need  to  ensure 
preservation  of  identifying  information  for  the 
life  of  the  hose,  a  requirement  for  permanence 
can  be  established  through  fuither  rulemaking. 

Vacuum  tubing  connectors.  Bendix  Corpora- 
tion petitioned  for  an  amendment  of  the  standard 
that  would  exclude  from  its  coverage  certain 
short  flexible  connectors  used  in  vacuum  brake 
booster  systems.  These  connectors,  while  meeting 
the  existing  definition  of  "brake  hose,'"  have  spe- 
cial performance  requirements  that  make  it  in- 
appropriate to  subject  them  to  this  standard.  No 
comments  objected  to  the  proposal  in  Notice  19 
to  amend  the  definition  of  "brake  hose."  Wagner 
Electric,  however,  suggested  that  the  exclusion 
of  tubing  connectors  be  limited  to  those  used  in 
vacuum  systems.  Such  an  approach  provides  the 
requested  accommodation  of  an  existing  practice 
that  has  proved  acceptable  without  encouraging 
the  improper  design  of  short  air  and  hydraulic 
brake  hoses.  Accordingly,  the  definition  of 
"brake  hose"  is  amended  to  exclude  vacuum  tub- 
ing connectors.  The  latter  are  defined  as  pro- 
posed, with  the  modification  suggested  by  AVagner 
Electric. 

The  National  Motor  Vehicle  Safety  Advisory 
Council  took  no  position  on  the  proposals  of  these 
amendments. 

In  consideration  of  the  foregoing,  49  CFR 
571.106-74  (Standard  No.  106-74,  Brake  Hoses) 
is  amended.  .  .  . 

Effective  date:  July  12,  1976.  Because  these 
amendments    relieve    restrictions   and    create    no 
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Effetlive:    July    12,    1976 


additional  burdens,  the  NHTSA  finds,  for  -cod  Tssiied  on  July  7,  1070. 

cause  shown,  tliat  an  immediate  etTective  date  is  James  T5.  Grej^'oiy 

in  the  public  interest.  Administrator 

(Sees.  103,  112,  114,  119,  Pub.  L.  80-563,  80  Stat 
718   (15  U.S.C.  1392,  1401,  1403,  1407);  delefru-  ,    i,   iota 

tion  of  autlioritv  at  40  CFR  1.50.)  •'"'y  ^^'  ^^'* 
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Effective:    November   26,    1976 


PREAMBLE  TO  AMENDMENT  TO   MOTOR    VEHICLE  SAFETY  STANDARD   NO.    106-74 

Brake  Hoses 

(Docket  No.   1-5;  Notice  22) 


This  notice  amends  Standard  No.  106-74,  Brake 
Hosca,  to  permit  tlie  inanufacturin<;  of  brake  hose 
assemblies  and  motor  vehicles  with  brake  hose 
and  brake  hose  end  fittin<rs  which  comply  with  all 
requirements  of  the  standard  except  labelinjr  re- 
(luirements. 

Standard  No.  106-74  (49  CFR  571.106-74)  was 
implemented  with  stao^jrered  effective  dates  for 
brake  hose,  assemblies,  and  motor  vehicles.  This 
scheme  was  designed  to  permit  an  orderly 
phase-in  of  parts  meeting  the  new  standard,  by 
allowing  six  months  at  each  production  stage  for 
the  depletion  of  inventories  of  non-conforming 
parts. 

Since  implementation  of  the  standard,  there 
have  been  interruptions  in  the  production  of  new 
trucks,  causing  several  component  manufacturers, 
distributors,  and  vehicle  manufacturers  to  have 
on  hand  large  inventories  of  hose  and  end  fittings 
manufactured  before  September  1,  1974.  and  of 
assemblies  manufactured  from  them  before  March 
1,  197.5.  These  components  comply  with  all  per- 
formance requirements  of  the  standard,  but  not 
its  labeling  requirement. 

A  1-year  extension  of  the  time  during  which 
these  inventories  could  be  exhausted  by  manufac- 
ture into  assemblies  and  installations  in  motor 
vehicles  was  therefore  granted  (40  F.R.  38159, 
August  27,  1975).  The  XHTSA  detennined  that, 
while  granting  the  petitions  could  make  enforce- 
ment by  this  agency  more  difficult  until  the  in- 
ventories were  depleted,  the  avoidance  of  waste 
in  such  a  situation  was  appropriate  and  in  the 
public  interest. 

The  1-year  extension  terminated  August  31, 
1976,  and  PACCAR  Corporation  has  petitioned 
for  a  further  extension  of  90  days  to  permit 
exhausting  inventories  that  it  had  planned  to 
utilize  earlier  but  has  been  unable  to  do.  Freight- 


liner  Corporation  petitioned  for  a  similar  15- 
month  extension,  and  AVagner  Corporation 
suggested  comparable  delay  for  assemblies  and 
vehicles.  AVhile  the  agency  cannot  make  an  ex- 
tension "retroactive"  to  September  1,  1976,  as 
PACCAR  appeared  to  request,  the  NHTSA  does 
conclude  that  the  same  balance  of  interests  under- 
lying the  1-year  extension  continue  to  be  valid 
and  justify  use  of  the  remaining  unlabeled  com- 
ponents. Because  the  agency  has  granted  peti- 
tions to  commence  rulemaking  to  delete  the 
assembly-labeling  requirements  that  are  mainly 
at  issue  here,  it  is  conch>ded  that  the  relaxation 
of  the  labeling  requirements  for  assemblies  and 
vehicles  should  be  indefinite.  As  a  practical  mat- 
ter, brake  hose  and  fittings  for  use  in  motor  ve- 
hicles are  now  only  produced  with  the  correct 
labeling. 

Because  of  the  agency's  findings  that  substan- 
tial loss  of  safety  benefit,  would  not  occur  in  this 
case  and  that  substantial  economic  waste  will 
occur  if  the  brake  hose  components  in  question 
are  not  permitted  to  be  >ised,  the  NHTSA  for 
good  cause  finds  that  notice  and  public  procedure 
on  this  amendment  is  contrary  to  the  public  in- 
terest. 

In  consideration  of  the  foregoing.  Standard  Xo. 
106-74  (49  CFR  571.106-74)  is  amended.  .  .  . 

Effective  date:  November  26,  1976.  Because 
this  amendment  relieves  a  restriction,  it  is  found, 
for  good  cause  shown,  that  all  immediate  effective 
date  is  in  the  public  interest. 

(Sees.   103,   112,   114,   119,  Pub.   L.  89-.563,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407) ;  dele- 
gation of  authority  at  49  CFR  1..50.) 
Issued  on  Xovember  18,  1976. 

John  W.  Snow 
Administrator 
41  F.R.  52055 
November  26,  19^6 
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PREAMBLE  TO  AMENDMENT  TO 
FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    106-74 

Brake  Hoses 

(Docket  No.   1-5;   Notice  24) 


Acti&n :  Final  rule. 

Summary:  This  notice  amends  Staiulanl  No. 
106-74,  Brake  Hoses,  to  exempt  hydraulic  brake 
hose  to  be  used  only  in  assemblies  havintr  keyed 
end  fittings  from  the  striping  requirement,  to 
exempt  air  and  vacuum  brake  hose  assemblies 
having  renewable  or  reusable  end  fittings  from 
the  assembly  labeling  requirement,  to  exempt 
certain  entl  fittings  that  are  to  be  usetl  on  plastic 
vacuum  brake  hose  from  the  end  fitting  labeling 
requirement,  to  provide  for  a  stamping  alterna- 
tive to  banding  for  the  labeling  of  assemblies 
having  crimped  or  swaged  end  fittings,  to  exempt 
coiled  nylon  air  brake  hose  from  the  length 
change  requirement  for  air  brake  hose,  and  to 
exempt  wire  reinforced  air  brake  and  vacuum 
brake  hose  from  the  adhesion  requirements.  This 
rule  responds  to  industiT  requests  for  less  expen- 
sive labeling  alternatives  and  for  relief  from 
several  performance  ref|uirements  in  the  standard 
that  are  not  appropriate  for  certain  hose  designs. 

Effective  date:  May  25,  1978. 

For  further  information  contact : 

Fred  Redler,  Crash  Avoidance  Division, 
National  Highway  Traffic  Safety  Adminis- 
tration, Washington,  D.C.  20590,  202-426- 
0853. 

Supplementary  information :  Tliis  amendment  is 
based  on  a  notice  of  proposed  rulemaking  pub- 
lished December  30,  1976  (41  FR  58365).  Nine- 
teen comments  were  received  in  response  to  that 
notice  and  were  given  full  consideration  in  the 
formulation  of  this  final  rule.  The  comments 
were  primarily  supportive  of  the  proposed 
changes. 


Based  on  a  petition  by  one  committee  of  the 
.Vmerican  Society  for  Testing  and  Materials 
(ASTM),  the  proposal  specified  an  increase  in 
the  "brake  fluid  compatibility"  test  temperature 
from  200°  F  to  212°  F.  The  ASTM  Conunittee 
petitioned  for  the  increase  so  that  the  tempera- 
ture would  be  compatible  with  the  equivalent 
100°  Centigrade  (C)  value  that  has  been  pro- 
posed for  adoption  as  a  standard  test  temperature 
by  the  International  Standards  Organization. 
Several  commenters  strongly  objected  to  this 
slight  increase  in  the  test  temperature.  Com- 
menters stated  that  there  is  no  safety  justification 
for  the  proposed  change  and  that  the  increase, 
over  the  70-hour  test  period,  could  cause  signifi- 
cant changes  in  test  results  and  lead  to  the  rejec- 
tion of  good  hose.  Four  foreign  commenters 
noted  that  the  inner  tubing  of  much  imported 
brake  hose  is  made  from  natural  rubber  rather 
than  the  synthetic  materials  that  are  generally 
used  in  the  United  States.  They  argued  that 
this  small  temperature  increase  could  rule  out  the 
use  of  natural  rubber,  which  has  ceitain  desirable 
properties  and  which  has,  otherwise,  proven 
satisfactorj'  in  the  past. 

General  Motors  stated  that  the  International 
Standards  Organization  has  apparently  not  pro- 
posed a  temperature  of  100°  C  for  this  test  and 
that  the  test  temperature  for  "'brake  fluid  com- 
patibility" should  remain  at  200°  F.  ASTM 
Committee  D-11.31  stated  that  the  ASTM  Com- 
mittee that  requested  the  change  (D-11.45)  was 
not  authorized  to  seek  the  change,  and  the  ruling 
ASTM  Committee  does  not  approve  of  the  tem- 
perature increase. 
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Based  on  consideration  of  those  comments,  the 
NHTSA  has  concluded  that  an  increase  in  tem- 
perature for  "brake  fluid  compatibility"  testiii}^ 
of  brake  hose  is  not  justified.  Therefore,  the 
proposed  change  is  not  adopte<l. 

This  amendment  exempts  air  and  vacuum 
brake  hose  a.ssemblies  havinji:  renewable  or  reus- 
able end  fittinprs  from  the  existinjr  labeling:  re- 
quirement (bandin<i)  for  brake  hose  assemblies 
(by  specifying;  assembly  labeling;  requirements 
only  for  brake  hose  assemblies  havino;  end  fittings 
attached  by  crimping  or  swaging).  Further,  the 
new  assembly  labeling  requirement  provides  for 
alternative  methods  of  labeling  by  banding  or  by 
stamping  (or  etching  or  embossing)  of  one  end 
fitting  on  the  assembly.  The  new  provisions  do 
not  require  the  date  of  assembly  to  be  placed  on 
the  label,  whether  banding  or  stamping  is  used. 

Paccar  recommended  retention  of  the  existing 
requirement  that  the  date  of  assembly  be  in- 
cluded in  assembly  labeling.  Paccar  contended 
that  date  of  assembly  is  important  for  purposes 
of  determining  the  shelf-life  of  an  assembly.  The 
NHTSA  concludes  that  the  assembly  date  is  not 
necessary  for  this  purpose,  because  it  is  the  brake 
hose  that  generally  determines  the  assembly  shelf- 
life.  Since  the  hose  must  bear  its  date  of  manu- 
facture under  existing  requirements,  this  should 
suffice  as  an  indicator  of  the  entire  assembly's 
shelf  life. 

Several  commenters  stated  that  the  assembly 
labeling  requirements  should  be  deleted  alto- 
gether, arguing  tliat  brake  hose  assembly  failures 
are  most  likely  to  result  from  installation  errors 
and  damage  in  service  rather  than  from  improper 
production  of  the  assembly.  Samuel  Moore  and 
Company  argued  that  all  assembly  labeling 
should  be  totally  optional.  While  data  demon- 
strate that  most  assembly  failures  result  from 
improper  installation  or  later  damage,  identity 
of  the  assembler  is  still  important.  If  assembly 
labeling  were  not  required,  only  reputable  as- 
semblers might  identify  themselves  with  their 
products.  The  door  would  be  opened  to  the 
marketing  of  substandard  hose  assemblies,  and 
there  would  be  no  way  to  identify  the  assembler 
in  the  event  a  safety-related  defect  or  a  noncom- 
pliance necessitated  recall. 


Samuel  Mooic  and  ("ompany  also  stated  that 
the  proposed  assembly  labeling  i-eqiiiiemont 
would  discriminate  against  manufacturers  of 
crimped  and   swaged   air  brake  hose  assemblies,  i 

since  the  requirements  would  not  be  applicable  " 

to  assemblies  liaving  renewable  or  reusable  end 
fittings.  The  agency  did  not  require  labeling  for 
assemblies  having  renewable  or  reusable  end  fit- 
tings because  it  has  hecn  foimd  that  such  labeling 
is  impractical.  "With  reusable  end  fittings  the 
assembler's  identity  could  be  lost  or  misapplied 
by  a  person  who  re-assembles  the  set  at  a  later 
date,  and  the  chances  for  confusion  concerning 
who  assembled  the  set.  would  be  great. 

Paccar  commented  that  the  "stamping"  option 
for  assemblies  having  cramped  or  swaged  end 
fittings  could  create  confusion  also,  and  that  all 
assembly  labeling  requirements  should  be  deleted. 
While  the  XHTSA  agrees  that  some  confusion 
might  exist,  labeling  of  assemblies  having  perma- 
nent end  fittings  is  substantially  more  practicable 
and  offei-s  le^ss  possibility  for  confusion  than 
labeling  of  assemblies  having  renewable  or  reus- 
able end  fittings.  Most  of  the  hypotheticals  posed 
by  Paccar  involved  situations  in  which  perma- 
nent end  fittings  are  stamped  with  the  fitting 
manufacturer's  designation  (which  is  not  re- 
quired by  the  standard).  Paccar  contends  con- 
fusion as  to  who  is  responsible  for  the  assembly  i 
could  result  when  an  assembler  later  applies  his  " 
band  to  the  assembly  or  when  a  repair  shop  in 
the  field  produces  an  assembly  using  stamped  end 
fittings. 

Since  end  fittings  that  are  to  be  attached  to 
hose  by  crimping  or  swaging  are  not  required  to 
be  labeled,  the  NHTSA  concludes  that  it  is  the 
responsibility  of  the  fitting  manufacturer  who 
chooses  to  stamp  his  fittings  to  keep  adequate 
records  whether  a  certain  production  lot  of  fit- 
tings are  sold  by  themselves  or  whether  they  are 
used  in  assemblies  that  are  also  produced  by  the 
fitting  manufacturer. 

Paccar  also  argued  that  large  assemblers  who 
also  manufacture  end  fittings  would  have  an  eco- 
nomic advantage  over  assemblers  whom  they 
supply  with  end  fittings,  since  end  fittings  are 
usually  stamped  with  the  fitting  manufacturer's 
designation.  With  the  stamping  lalieling  alter- 
native, the  fitting  manufacturer  who  also  makes 
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assemblies  would  not  have  to  further  label  his 
assemblies,  whereas,  an  assembler  wlio  purchased 
his  end  fittinfrs  would  have  to  pay  oitlior  tlie  cost 
of  special  labelinjr  of  end  rtttinirs  or  that  of 
liandinji. 

The  XHTSA  recojrnizes  that  there  are  several 
items  of  hifrher  cost  borne  by  small  assemblers 
but  disa<rrees  tliat  the  assembly  labelinfr  i-equiiT- 
ments  are  discriminatory  as  su<r<rested  by  Paccar. 
As  mentioned  earlier,  nianufacturei-s  of  pcnna- 
nent  end  fittin<rs  are  not  i-equired  to  label  their 
fittinors  (and  if  they  do  so  they  bear  the  addi- 
tional cost  by  choice).  Therefore,  under  the  new 
assembly  labeling  requirements,  assemblei-s  who 
are  also  permanent  end  fittinrr  manufacturers  and 
small  assemblers  wlio  do  not  manufacture  end 
fittings  are  on  the  same  footing,  both  are  re- 
quired to  label  only  once,  either  by  banding  or 
by  stamping  the  end  fitting.  Of  course,  inde- 
pendent of  any  standard,  an  assembler  who  pro- 
duces all  components  of  his  product  can  generally 
manufacture  an  assembly  at  a  lower  cost,  than  an 
assembler  who  purchases  components  for  his 
product. 

Further,  from  a  practical  standpoint,  the 
larger  assemblere  who  also  supply  end  fittings  to 
smaller  assemblers  are  not  generally  in  competi- 
tion with  the  smaller  assemblers.  Rather,  they 
deal  with  large  volume  usei-s  in  competition  witli 
other  large  suppliers.  The  small  assemblers  are 
generally  only  in  competition  with  otlier  small 
assembler  who  are  in  the  same  position  with 
respect  to  cost  of  assenibly  labeling.  The  require- 
ments are.  therefore,  made  final  as  proposed. 

Several  commenters  pointed  out  that  the  notice 
proposing  these  amendments  deleted  an  existing 
exemption  from  the  assembly  labeling  require- 
ments of  the  standard.  Assemblies  that  are  as- 
sembled and  installed  by  a  vehicle  manufacturer 
in  vehicles  manufactured  by  him  are  currently 
excepted  from  the  requirements  of  paragraph 
S5.2.4.  The  deletion  in  the  proposal  was  inad- 
vertent, and  the  exception  is  included  in  the  new 
paragraph  .S.').2.4  in  this  amendment. 

General  Motors  noted  that  the  proposed  new 
paragraph  S5.2.4.1  (the  stamping  option  for  as- 
sembly labeling)  did  not  specify  any  criteria  for 
the  manufacturer's  designation,  and  asked 
whether  the  designation  could  consist  of  block 
capital  letters  or  symbols  representative  of  the 


assembler.  General  Motors  also  requested  con- 
currence in  their  assumption  tliat,  as  a  manufac- 
turer of  both  bulk  brake  hose  and  hose  assemblies, 
they  would  be  permitted  under  the  stamping  op- 
tion to  use  one  designation  for  liulk  hose  and  a 
ditTerent  designation  for  hose  assemblies.  Finally 
General  Motors  iwommended  that  the  phrase 
".shall  be  permanently  etched,  embossed,  or 
stamped."  in  pi-oposed  paragraph  .S.5.2.4.1  and  in 
existing  paragraph  S5.2.4,  lie  changed  to  read, 
''shall  be  etched,  embo.ssed,  or  stamped  by  means 
of  deformation  of  the  material."  They  argued 
that  the  word  "permanently"  should  be  deleted 
sine*  any  marking  can  eventually  be  obliterated 
by  corrosion,  rust,  abuse,  or  other  means. 

The  NHT.SA  agrees  with  the  clarifications  and 
editorial  changes  requested  by  General  Motors, 
and  the  changes  are  included  in  the.se  amend- 
ments of  the  hose  assembly  and  end  fitting  label- 
ing requirements.  The  XHTSA  concurs  with 
General  Jlotors"  assumption  that  it  is  permitte<l 
to  .stamp  its  bulk  hose  and  its  assemblies  with 
different  designations.  The  word  "pemianently" 
is  deleted  from  paragraphs  S.'5.2.3  and  Sr).2.4,  as 
it  was  from  paragraph  .S5.2.2  in  a  previous  notice 
(41  FE  2850.5.  July  12. 1976). 

International  Han'ester  objected  to  the  pro- 
posal to  exempt  hydraulic  brake  hose  used  in 
assemblies  with  keyed  end  fittings  from  the  strip- 
ing requirement  of  paragraph  .So. 2.1.  Harvester 
stated  that  its  hose  assemblies  with  keyed  end 
fittings  are  designed  with  different  orientations 
for  the  left  and  right  hand  sides  of  vehicles. 
Each  could  be  installed  with  a  20°  twist  if  in- 
advertently installed  on  the  wrong  side  of  the 
vehicle.  Since  the  striping  requirement  is  in- 
tended to  prevent  twisted  installation,  this  amend- 
ment only  exempts  hose  for  use  in  an  assembly 
whose  end  fittings  prevent  its  installation  in  a 
twisted  oi'ientation. 

Commenters  supported  the  propo.sed  exemption 
from  lal)eling  of  end  fittings  used  in  factory- 
made,  non-repairable  plastic  vacuum  brake  hose 
assemblies  (such  as  those  used  by  ilercedes- 
Benz).    The  proposal  is  therefore  made  final. 

Commenters  also  agreed  with  the  proposed 
exeniption  of  coiled  nylon  air  brake  hose  from 
the  "length-change"  requirement  of  paragi'aph 
.S7.3.6.  The  requirement  is  therefore  amended 
as  proposed. 
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Paragraphs  S7.3.7  and  S9.2.9  are  amended  to 
exempt  wire-reinforced  brake  hose  from  the  ad- 
hesion requirements  of  the  standard,  since  the 
adhesion  test  does  not  give  sufficiently  repeatable 
results  in  the  case  of  wire-reinforced  brake  hose. 
A  substitute  test  for  this  type  hose  is  undei-  con- 
sideration. 

The  Dairy  Equipment  Company  stated  that 
all  assembly  labeling  requirements  were  elimi- 
nated by  a  notice  published  November  26,  1977 
(41  FK  52055)  which  revised  paragraphs  812 
and  S13  of  the  standard.  The  Company's  inter- 
pretation of  that  amendment  is  incorrect.  As 
explained  in  the  preamble  to  that  notice,  the 
revision  of  paragraphs  S12  and  S13  permits  the 
indefinite  use  in  new  vehicles  of  hose  assemblies 
manufactured  prior  to  the  effective  date  of  the 
labeling  requirement  for  assemblies. 

This  does  not  mean  that  new  hose,  end  fittings 
and  assemblies  produced  after  specific  effective 
dates  do  not  have  to  meet  the  labeling  require- 
ments of  the  standard.  For  example,  a  hose  as- 
sembly manufactured  today  must  bear  the 
required  assembly  labeling  even  if  it  is  con- 
structed of  hose  or  end  fittings  that  do  not  have 
DOT  labeling  because  they  were  manufactured 
prior  to  September  1,  1974. 


Since  this  amendment  relieves  restrictions,  tlie 
agency  has  determined  that  it  will  have  negligible 
economic  impact.  The  environmental  effects  of 
the  amendment  should  be  positive.  Elimination 
of  the  banding  reciuirement  will  save  approxi- 
mately 30,000  pounds  of  material  annually. 

The  engineer  and  lawyer  primarily  responsible 
for  the  development  of  tliis  nilemaking  document 
are  Fred  Redler  and  Hugh  Oates,  respectively. 

Because  these  amendments  relieve  restrictions 
and  create  no  additional  burdens,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  finds,  for  good  cause  shown,  that  an 
immediate  effective  date  is  in  the  public  interest. 

In  consideration  of  the  foregoing.  Standard 
No.  106-74  (49  CFE  571.106-74)  is  amended 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50.) 

Issued :  May  17, 1978. 

Howard  J.  Dugoff 
Acting  Administrator 

43   F.R.  22360 
May  25,   1978 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  106 


Brake  Hoses 


51.  Scope.  This  standard  specifies  labeling 
and  performance  requirements  for  motor  vehicle 
brake  hose,  brake  hose  assemblies,  and  brake 
hose  end  fittings. 

52.  Purpose.  The  purpose  of  this  standard  is 
to  reduce  deaths  and  injuries  occurring  as  a 
result  of  brake  system  failure  from  pressure  or 
vacuum  loss  due  to  hose  or  hose  assembly  rup- 
ture. 

53.  Application.  This  standard  applies  to 
passenger  cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  and  motorcycles,  and  to 
hydraulic,  air,  and  vacuum  brake  hose,  brake 
hose  assemblies,  and  brake  hose  end  fittings  for 
use  in  those  vehicles. 

54.  Definitions. 

"Armor"  means  protective  material  installed 
on  a  brake  hose  to  increase  the  resistance  of  the 
hose  or  hose  assembly  to  abrasion  or  impact 
damage. 

"Brake  hose"  means  a  flexible  conduit,  other 
than  a  vacuum  tubing  connector,  manufactured 
for  use  in  a  brake  system  to  transmit  or  contain 
the  fluid  pressure  or  vacuum  used  to  apply  force 
to  a  vehicle's  brakes. 

"Brake  hose  assembly"  means  a  brake  hose, 
with  or  without  armor,  equipped  with  end  fittings 
for  use  in  a  brake  system,  but  does  not  include 
an  air  or  vacuum  assembly  prepared  by  the  owner 
or  operator  of  a  used  vehicle,  by  his  employee, 
or  by  a  repair  facility,  for  installation  in  that 
used  vehicle. 

"Brake  hose  end  fitting"  means  a  coupler, 
other  than  a  clamp,  designed  for  attachment  to 
the  end  of  a  brake  hose. 


"Free  length"  means  the  linear  measurement 
of  hose  exposed  between  the  end  fittings  of  a 
hose  assembly  in  a  straight  position. 

"Permanently  attached  end  fitting"  means  an 
end  fitting  that  is  attached  by  deformation  of  the 
fitting  about  the  hose  by  crimping  or  swaging, 
or  an  end  fitting  that  is  attached  by  use  of  a 
sacrificial  sleeve  or  ferrule  that  requires  replace- 
ment each  time  a  hose  assembly  is  rebuilt. 

"Rupture"  means  any  failure  that  results  in 
separation  of  a  brake  hose  from  its  end  fitting 
or  in  leakage. 

"Vacuum  tubing  connector"  means  a  flexible 
conduit  of  vacuum  that  (i)  connects  metal  tub- 
ing to  metal  tubing  in  a  brake  system,  (ii)  is 
attached  without  end  fittings,  and  (iii)  when  in- 
stalled, has  an  unsupported  length  less  than  the 
total  length  of  those  portions  that  cover  the  metal 
tubing. 

For  hose,  a  dimensional  description  such  as 
"V4-inch  hose"  refers  to  the  nominal  inside  diam- 
eter. For  tubing,  a  dimensional  description  such 
as  "V4-inch  tubing"  refers  to  the  nominal  outside 
diameter. 

S5.  Requirements— Hydraulic  brake  hose,  brake 
hose  assemblies,  and  brake  hose  end  fittings. 

55.1  Construction.  Each  hydraulic  brake  hose 
assembly  shall  have  permanently  attached  brake 
hose  end  fittings  which  are  attached  by  deforma- 
tion of  the  fitting  about  the  hose  by  crimping  or 
swaging. 

55.2  Labeling. 

S5.2.1  Each  hydraulic  brake  hose  shall  have 
at  least  two  clearly  identifiable  stripes  of  at 
least  one-sixteenth  of  an  inch  in  width,  placed 
on  opposite  sides  of  the  brake  hose  parallel  to 
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its  longitudinal  axis.  One  stripe  may  be  inter- 
rupted by  the  information  required  by  S5.2.2,  and 
the  other  stripe  may  be  interrupted  by  additional 
information  at  the  manufacturer's  option. 
However,  hydraulic  brake  hose  manufactured  for 
use  only  in  an  assembly  whose  end  fittings  prevent 
its  installation  in  a  twisted  orientation  in  either 
side  of  the  vehicle,  need  not  meet  the  requirements 
of  S5.2.1. 

55.2.2  Each  hydraulic  brake  hose  shall  be 
labeled,  or  cut  from  bulk  hose  that  is  labeled,  at 
intervals  of  not  more  than  6  inches,  measured 
from  the  end  of  one  legend  to  the  beginning  of 
the  next,  in  block  capital  letters  and  numerals 
at  least  one-eighth  of  an  inch  high,  with  the  in- 
formation listed  in  paragraphs  (a)  through  (e). 
the  information  need  not  be  present  on  hose 
after  it  has  become  part  of  a  brake  hose  as- 
sembly or  after  it  has  been  installed  in  a  motor 
vehicle. 

(a)  The  symbol  DOT,  constituting  a  certification 
by  the  hose  manufacturer  that  the  hose  conforms 
to  all  applicable  motor  vehicle  safety  standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  the  hose,  which  shall  be  filed  in  writing 
with:  Office  of  Crash  Avoidance,  Handling  and 
Stability  Division,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  The  marking  may  consist 
of  a  designation  other  than  block  capital  letters 
required  by  S5.2.2. 

(c)  The  month,  day,  and  year,  or  the  month 
and  year,  of  manufacture,  expressed  in  numerals. 
For  example,  10/1/74  means  October  1,  1974. 

(d)  The  nominal  inside  diameter  of  the  hose 
expressed    in    inches    or    fractions    of    inches. 

(e)  Either  "HR"  to  indicate  that  the  hose  is 
regular  expansion  hydraulic  hose  or  "HL"  to 
indicate  that  the  hose  is  low  expansion  hydraulic 
hose. 

55.2.3  "Reserved" 

55.2.4  Each  hydraulic  brake  hose  assembly, 
except  those  assembled  and  installed  by  a  vehicle 
manufacturer  in  vehicles  manufactured  by  him, 
shall  be  labeled  by  means  of  a  band  around  the 
brake  hose  assembly  as  specified  in  this  paragraph 
or,  at  the  option  of  the  manufacturer,  by  means  of 


labeling  as  specified  in  S5.2.4.1.  The  band  may  at 
the  manufacturer's  option  be  attached  so  as  to 
move  freely  along  the  length  of  the  assembly,  as 
long  as  it  is  retained  by  the  end  fittings.  The  band 
shall  be  etched,  embossed,  or  stamped  in  block 
capitals  letters,  numerals,  or  symbols  at  least  one- 
eighth  of  an  inch  hight  with  the  following  informa- 
tion: 

(a)  The  symbol  DOT  constituting  certification 
by  the  hose  assembler  that  the  hose  assembly 
conforms  to  all  applicable  motor  vehicle  safety 
standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  the  hose  assembly,  which  shall  be  filed 
in  writing  with:  Office  of  Vehicle  Safety  Stand- 
ards, Crash  Avoidance  Division,  National  High- 
way Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  The 
designation  may  consist  of  block  capital  letters, 
numerals,  or  a  symbol. 

S5.2.4.1  At  least  one  end  fitting  of  a  hydraulic 
brake  hose  assembly  shall  be  etched,  stamped,  or 
embossed  with  a  designation  at  least  one-sixteenth 
of  an  inch  high  that  identifies  the  manufacturing 
of  the  hose  assembly  and  is  filed  in  accordance 
with  S5.2.4(b). 

S5.3  Test  requirements.  A  hydraulic  brake  i 
hose  assembly  or  appropriate  part  thereof  shall  be  ' 
capable  of  meeting  any  of  the  requirements  set 
forth  under  this  heading,  when  tested  under  the 
conditions  of  Sll  and  the  applicable  procedures  of 
S6.  However,  a  particular  hose  assembly  or 
appropriate  part  thereof  need  not  meet  further 
requirements  after  having  been  subjected  to  and 
having  met  the  constriction  requirement  (S5.3.1) 
and  any  one  of  the  requirements  specified  in  S5.3.2 
through  S5.3.11. 

55.3.1  Constriction.  Except  for  that  part  of 
an  end  fitting  which  does  not  contain  hose,  every 
inside  diameter  of  any  section  of  a  hydraulic 
brake  hose  assembly  shall  be  not  less  than  64 
percent  of  the  nominal  inside  diameter  of  the 
brake  hose. 

55.3.2  Expansion    and    burst    strength.     The 

maximum  expansion  of  a  hydraulic  brake  hose 
assembly  at  1,000  psi  and  1,500  psi  shall  not 
exceed   the  values  specified  in  Table   I  (S6.1). 
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The  hydraulic  brake  hose  assembly  shall  then 
withstand  water  pressure  of  4,000  psi  for  2  min- 
utes without  rupture,  and  shall  not  rupture  at 
less  than  5,000  psi  (S6.2). 

55.3.3  Whip  resistance.  A  hydraulic  brake 
hose  assembly  shall  not  rupture  when  run  con- 
tinuously on  a  flexing  machine  for  35  hours 
(S6.3). 

55.3.4  Tensile  strength.  A  hydraulic  brake 
hose  assembly  shall  withstand  a  pull  of  325 
pounds  without  separation  of  the  hose  from  its 
end  fittings  (S6.4). 

55.3.5  Water    absorption    and    burst    strength 

A  hydraulic  brake  hose  assembly,  after  immer 
sion  in  water  for  70  hours  (S6.5),  shall  with 
stand  water  pressure  of  4,000  psi  for  2  minutes 
and  then  shall  not  rupture  at  less  than  5,000  psi 
(S6.2). 

55.3.6  Water  absorption  and  tensile  strength.  A 
hydraulic  brake  hose  assembly,  after  immersion  in 
water  for  70  hours  (S6.5),  shall  withstand  a  pull  of 
325  pounds  without  separation  of  the  hose  from  its 
end  fittings  (S6.4). 

55.3.7  Water  absorption  and  whip  resistance.  A 

hydraulic  brake  hose  assembly,  after  immersion  in 
water  for  70  hours  (S6.5),  shall  not  rupture  when 
run  continuously  on  a  flexing  machine  for  35  hours 
(S6.3). 


55.3.8  Low-temperature      resistance.     A 

hydraulic  brake  hose  conditioned  at  minus  40  °F  for 
70  hours  shall  not  show  cracks  visible  without 
magnification  when  bent  around  a  cylinder  as 
specified  in  S6.6  (S6.6) 

55.3.9  Bralte  fluid  compatibility,  constriction,  and 
burst  strength.  Except  for  brake  hose  assemblies 
designed  for  use  with  mineral  or  petroleum-based 
brake  fluids,  a  hydraulic  brake  hose  assembly  shall 
meet  the  constriction  requirement  of  S5.3.1  after 
having  been  subjected  to  a  temperature  of  200°F 
for  70  hours  while  filled  with  SAE  RM-1  com- 
patibility brake  fluid  (S6.7).  It  shall  then  withstand 
water  pressure  of  4,000  psi  for  2  minutes  and 
thereafter  shall  not  rupture  at  less  than  5,000  psi 
(S6.2). 

5.3.10  Ozone  resistance.  A  hydraulic  brake 
hose  shall  not  show  cracks  visible  under  7-power 
magnification  after  exposure  to  ozone  for  70 
hours  at  140°F  (S6.8). 

S5.3.11  End  fitting  corrosion  resistance.  After 
24  hours  of  exposure  to  salt  spray,  a  hydraulic 
brake  hose  end  fitting  shall  show  no  base  metal 
corrosion  on  the  end  fitting  surface  except  where 
crimping  or  the  application  of  labeling  information 
has  caused  displacement  of  the  protective  coating 
(S6.9). 


Table  1— Maximum  Expansion  of  Free  Length  Brake  Hose,  cc/ft. 


Test  Pressure 

Hydraulic  Brake  Hose, 
inside  diameter 

1,000 
Regular 
Expansion 
Hose 

psi 

Low 

Expansion 

Hose 

Regular 

Expansion 

Hose 

1,500 

psi 

Low 

Expansion 

Hose 

%  inch  or  less 

y,6  inch 

'/<  inch  or  more 

0.66 
0.86 
1.04 

0.33 
0.55 
0.82 

0.79 
1.02 
1.30 

0.42 
0.72 
1.17 
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S6.  Test  procedures— Hydraulic  brake  hose, 
brake  hose  assemblies,  and  brake  hose  end  fittings. 

S6.1     Expansion  test. 

56.1.1  Apparatus.  Utilize  a  test  apparatus 
(as  shown  in  Figure  1)  which  consists  of: 

(a)  Source  for  required  fluid  pressure; 

(b)  Test  fluid  of  water  without  any  additives 
and  free  of  gases. 

(c)  Reservoir  for  test  fluid; 

(d)  Pressure  gauges; 

(e)  Brake  hose  end  fittings  in  which  to  mount 
the  hose  vertically;  and 

(f )  Graduated  burette  with  0.05  cc  increments. 

56.1.2  Preparation. 

(a)  Measure  the  free  length  of  the  hose  as- 
sembly. 

(b)  Mount  the  hose  so  that  it  is  in  a  vertical 
straight  position  without  tension  when  pressure 
is  applied. 

(c)  Fill  the  hose  with  test  fluid  and  bleed  all 
gases  from  the  system. 

(d)  Close  the  valve  to  the  burette  and  apply 
1,500  psi  for  10  seconds;  then  release  pressure. 

56.1.3  Calculation  of  expansion  at  1,000  and 
1,500  psi. 

(a)  Adjust  the  fluid  level  in  the  burette  to 
zero. 

(b)  Close  the  valve  to  the  burette,  apply  pres- 
sure at  the  rate  of  15,000  psi  per  minute,  and 
seal  1,000  psi  in  the  hose  (1,500  psi  in  second 
series). 

(c)  After  3  seconds  open  the  valve  to  the 
burette  for  10  seconds  and  allow  the  fluid  in  the 
expanded  hose  to  rise  into  the  burette. 

(d)  Repeat  the  procedure  in  steps  (b)  and 
(c)  twice.  Measure  the  amount  of  test  fluid 
which  has  accumulated  in  the  burette  as  a  result 
of  the  three  applications  of  pressure. 

(e)  Calculate  the  volumetric  expansion  per 
foot  by  dividing  the  total  accumulated  test  fluid 
by  3  and  further  dividing  by  the  free  length  of 
the  hose  in  feet. 
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Fig    1 -Expansion  Test  Apparatus 


56.2  Burst  strength  test. 

(a)  Connect  the  brake  hose  to  a  pressure  sys- 
tem and  iill  it  completely  with  water,  allowing 
all  gases  to  escape. 

(b)  Apply  water  pressure  of  4,000  psi  at  a 
rate  of  15,000  psi  per  minute. 

(c)  After  2  minutes  at  4,000  psi,  increase  the 
pressure  at  the  rate  of  15,000  psi  per  minute 
until  the  pressure  exceeds  5,000  psi. 

56.3  Whip  resistance  test. 

S6.3.1  Apparatus.  Utilize  test  apparatus  that 
is  dynamically  balanced  and  includes: 

(a)  A  movable  header  consisting  of  a  hori- 
zontal bar  equipped  with  capped  end  fittings 
and  mounted  through  bearings  at  each  end  to 
points  4  inches  from  the  center  of  two  vertically 
rotating  disks  whose  edges  are  in  the  same 
vertical  plane; 

(b)  An  adjustable  stationary  header  parallel 
to  the  movable  header  in  the  same  horizontal 
plane  as  the  centers  of  the  disks,  and  fitted  with 
open  end  fittings; 

(c)  An  elapsed  time  indicator;  and 

(d)  A  source  of  water  pressure  connected  to 
the  open  end  fittings. 
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56.3.2  Preparation. 

(a)  Remove  hose  armor,  and  date  band,  if  any. 

(b)  Measure  the  hose  free  length. 

(c)  Mount  the  hose  in  the  whip  test  machine 
intrcKiueing  slack  as  specified  in  Table  II  for  the 
size  hose  tested,  measuring  the  projected  length 
parallel  to  the  axis  of  the  rotating  disks.  The 
manufacturer  may,  at  his  option,  adapt  the  fitting 
attachment  points  to  permit  mounting  hose  as- 
semblies equipped  with  angled  or  other  special 
fittings  in  the  same  orientation  as  hose  assemblies 
equipped  with  straight  fittings. 

56.3.3  Operation. 

(a)  Apply  235  psi  water  pressure  and  bleed 
all  gases  from  the  system. 

(b)  Drive  the  movable  head  at  800  rpm. 

56.4  Tensile  strength  test.  Utilize  a  tension 
testing  machine  conforming  to  the  requirements 
of  the  methods  of  Verification  of  Testing  Ma- 
chines (1964  American  Society  for  Testing  and 
Materials,  Designation  E4),  and  provided  with 
a  recording  device  to  give  the  total  pull  in 
pounds. 

56.4.1  Preparation.  Mount  the  hose  assembly 
to  ensure  straight,  evenly  distributed  machine 
pull. 

56.4.2  Operation.  Apply  tension  at  a  rate  of 
1  inch  per  minute  travel  of  the  moving  head 
until  separation  occurs. 

56.5  Water  absorption  sequence  tests. 


injury  to  any  reinforcing  material  or  elongation 
of  the  hose  assemblies. 

(I))  Measure  the  free  length  of  the  hose  as- 
semblies. 

S6.5.2     Immersion  and  sequence  testing. 

(a)  Immerse  the  hose  assemblies  in  distilled 
water  for  70  hours. 

(b)  Thirty  minutes  after  removal  from  water, 
conduct  tests  S6.2,  S6.3,  and  S6.4,  using  a  dif- 
ferent hose  for  each  sequence. 

56.6  Low  temperature  resistance  test. 

56.6.1  Preparation. 

(a)  Remove  hose  armor,  if  any,  and  condition 
a  hose  in  a  straight  position  in  air  at  minus  40°F 
for  70  hours. 

(b)  Condition  a  cylinder  in  air  at  minus 
40°F  for  70  hours,  using  a  cyhnder  of  2V2 
inches  in  diameter  for  tests  of  hose  less  than 
'/^-inch,  3  inches  for  tests  of  '/^-inch  hose,  3V2 
inches  for  tests  of  %6-inch  and  V4-inch  hose, 
and  4  inches  for  tests  of  hose  greater  than  V4- 
inch  in  diameter. 

56.6.2  Flexibility  testing.  Bend  the  condi- 
tioned hose  180  degrees  around  the  conditioned 
cylinder  at  a  steady  rate  in  a  period  of  3  to  5 
seconds.  Examine  without  magnification  for 
cracks. 

56.7  Brake  fluid  compatibility  test. 


S6.5.1  Preparation.  Prepare  three  hose  as- 
semblies as  follows: 

(a)  Remove  1^  inches  of  hose  cover,  if  any, 
from  the  center  of  the  hose  assemblies  without 


S6.7.1     Preparation. 

(a)  Attach  a  hose  assembly  below  a  1-pint 
reservoir  filled  with  100  ml  of  SAE  RM-1  com- 
patibility fluid  as  shown  in  Figure  2. 


Table  II— Hose  Lengths 


Free  length  between  end 
fittings,  inches 


^-inch  hose 
or  less 


Slack,  inches 


more  than  '^-i^ch 
hose 


8  to  15V2,  inclusive 
10  to  15'/2,  inclusive 
Over  15'/2  to  19  inclusive 
Over  19  to  24,  inclusive 


1.250 
0.750 
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(b)  Fill  the  hose  assembly  with  brake  fluid, 
seal  the  lower  end,  and  place  the  test  assembly 
in  an  oven  in  a  vertical  position. 

6.7.2     Oven  treatment. 

(a)  Condition  the  hose  assembly  at  200°  F 
for  70  hours. 

(b)  Cool  the  hose  assembly  at  room  tempera- 
ture for  30  minutes. 

(c)  Drain  the  brake  hose  assembly,  immedi- 
ately determine  that  every  inside  diameter  of 
any  section  of  the  hose  assembly,  except  for  that 
part  of  an  end  fitting  which  does  not  contain 
hose,  is  not  less  than  64  percent  of  the  nominal 
inside  diameter  of  the  hose,  and  conduct  the 
test  specified  in  S6.2. 

56.8  Ozone  resistance  test.  Utilize  a  cylinder 
with  a  diameter  eight  times  the  nominal  outside 
diameter  of  the  brake  hose  excluding  armor. 

56.8.1  Preparation.  After  removing  any  ar- 
mor, bind  a  hydraulic  brake  hose  360°  around 
the  cylinder.  In  the  case  of  hose  shorter  than 
the  circumference  of  the  cylinder,  bend  the  hose 
so  that  as  much  of  its  length  as  possible  is  in  con- 
tact. 

56.8.2  Exposure  to  ozone. 

(a)  Condition  the  hose  on  the  cylinder  in  air 
at  room  temperature  for  24  hours. 

(b)  Immediately  thereafter,  condition  the 
hose  on  the  cylinder  for  70  hours  in  an  exposure 
chamber  having  an  ambient  air  temperature  of 
104°  F  during  the  test  and  containing  air  mixed 
with  ozone  in  the  proportion  of  50  parts  of 
ozone  per  100  million  parts  of  air  by  volume. 

(c)  Examine  the  hose  for  cracks  under  7- 
power  magnification,  ignoring  areas  immediately 
adjacent  to  or  within  the  area  covered  by  binding. 

56.9  End  fitting  corrosion  resistance  test.  Uti- 
lize the  apparatus  described  in  ASTM  B 117-64, 
"Salt  Spray  (Fog)  Testing." 

S6.9.1  Construction.  Construct  the  salt  spray 
chamber  so  that: 

(a)  The  construction  material  does  not  affect 
the  corrosiveness  of  the  fog; 
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Fig   2-Brake  Fluid  Compatabiiity  Apparatus 

(b)  The  hose  assembly  is  supported  or  sus- 
pended 30°  from  the  vertical  and  parallel  to  the 
principal  direction  of  the  horizontal  flow  of  fog 
through  the  chamber; 

(c)  The  hose  assembly  does  not  contact  any 
metallic  material  or  any  material  capable  of 
acting  as  a  wick; 

(d)  Condensation  which  falls  from  the  as- 
sembly does  not  return  to  the  solution  reservoir 
for  respraying; 

(e)  Condensation  from  any  source  does  not 
fall  on  the  brake  hose  assemblies  or  the  solution 
collectors;  and 

(f)  Spray  from  the  nozzles  is  not  directed 
onto  the  hose  assembly. 

S6.9.2     Preparation. 

(a)  Plug  each  end  of  the  hose  assembly. 

(b)  Mix  a  salt  solution  five  parts  by  weight 
of  sodium  chloride  to  95  parts  of  distilled  water, 
using  sodium  chloride  substantially  free  of  nickel 
and  copper,  and  containing  on  a  dry  basis  not 
more  than  0.1  percent  of  sodium  iodide  and  not 
more  than  0.3  percent  total  impurities.  Ensure 
that  the  solution  is  free  of  suspended  solids  be- 
fore the  solution  is  atomized. 

(c)  After  atomization  at  95°  F  ensure  that 
the  collected  solution  is  in  the  pH  range  of  6.5 
to  7.2.    Make  the  pH  measurements  at  77°  F. 
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(d)  Maintain  a  compressed  air  supply  to  the 
nozzle  or  nozzles  free  of  oil  and  dirt  and  between  10 
to  25  psi. 

S6.9.3  Operation.  Subject  the  brake  hose 
assembly  to  the  salt  spray  continuously  for  24 
hours. 

(a)  Regulate  the  mixture  so  that  each  collector 
will  collect  from  1  to  2  ml  of  solution  per  hour  for 
each  80  square  centimeters  of  horizontal  collecting 
area. 

(b)  Maintain  exposure  zone  temperature  at  95° 
F. 

(c)  Upon  completion,  remove  the  salt  deposit 
from  the  surface  of  the  hoses  by  washing  gently 
or  dipping  in  clean  running  water  not  warmer 
than  100°  F  and  then  drying  immediately. 

S7.  Requirements— Air  brake  hose,  bral<e  hose 
assemblies,  and  brake  hose  end  fittings. 

S7.1  Construction.  Each  air  brake  hose 
assembly  shall  be  equipped  with  permanently 
attached  brake  hose  end  fittings  or  reusable  brake 
hose  end  fittings.  Each  air  brake  hose  intended  for 
use  with  reusable  end  fittings  shall  conform  to  the 
dimensional  requirements  specified  in  Table  III. 

7.2.1  Hose.  Each  air  brake  hose  shall  be 
labeled,  or  cut  from  bulk  hose  that  is  labeled, 
at  intervals  of  not  more  than  6  inches,  measured 


from  the  end  of  one  legend  to  the  beginning  of  the 
next,  in  block  capital  letters  and  numerals  at  least 
one-eighth  of  an  inch  high,  with  the  information 
listed  in  paragraphs  (a)  through  (e).  The  informa- 
tion need  not  be  present  on  hose  after  it  has 
become  part  of  a  brake  hose  assembly  or  after  it 
has  been  installed  in  a  motor  vehicle. 

(a)  The  symbol  DOT,  constituting  a  certification 
by  the  hose  manufacturer  that  the  hose  conforms 
to  all  applicable  motor  vehicle  safety  standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  the  hose,  which  shall  be  filed  in  writing 
with:  Office  of  Vehicle  Safety  Standards,  Crash 
Avoidance  Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  The  designation  may 
consist  of  block  capital  letters,  numerals,  or  a 
symbol. 

(c)  The  month,  day,  and  year,  or  the  month  and 
year,  of  manufacture,  expressed  in  numerals.  For 
example,  10/1/74  means  October  1,  1974. 

(d)  The  nominal  inside  diameter  of  the  hose 
expressed  in  inches  or  fractions  of  inches,  or  the 
nominal  outside  diameter  of  plastic  tubing  expressed 
in  inches  or  fractions  of  inches  followed  by  the 
letters  OD.  (Examples  of  inside  diameter:  '^,  !4  iVz 
SP  in  the  case  of  V2-inch  special  air  brake  hose). 
Example  of  outside  diameter:  V4  OD.) 


Table  III— Air  Brake  Hose  Dimensions  for  Reusable  Assemblies 


Size, 
inches 

Inside  Diameter 
Tolerance,  inches 

TYPE  1 
O.D.,  inches 
Min        Max 

TYPE  II 
O.D.,  inches 
Min        Max 

y.6 

-fO.026 
-0.000 

0.472 

0.510 

0.500 

0.539 

v. 

■^0.031 
-0.000 

0.535 

0.573 

0.562 

0.602 

y.6 

+  0.031 
-0.000 

0.598 

0.636 

0.656 

0.695 

% 

+  0.023 

0.719 

0.781 

0.719 

0.781 

'%2 

+  0.031 
-0.000 

0.714 

0.760 

0.742 

0.789 

'/2 

+  0.039 
-0.000 

0.808 

0.854 

0.898 

0.945 

% 

+  0.042 
-0.000 

0.933 

0.979 

1.054 

1.101 

'k  special 

±0.031 

0.844 

0.906 

0.844 

0.906 
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(e))  The  letter  "A"  shall  indicate  intended 
use  in  air  brake  systems.  In  the  case  of  a  hose 
intended  for  use  in  a  reusable  assembly,  "AI" 
or  "AH"  shall  indicate  Type  I  or  Type  II  dimen- 
sional characteristics  of  the  hose  as  described  in 
Table  III. 

57.2.2  End  fittings.  Except  for  an  end  fitting 
that  is  attached  by  deformation  of  the  fitting 
about  a  hose  by  crimping  or  swaging,  at  least 
one  component  of  each  air  brake  hose  fittings  shall 
be  etched,  embossed,  or  stamped  in  block  capital 
letters  and  numerals  at  least  one-sixteenth  of  an 
inch  high  with  the  following  information: 

(a)  The  symbol  DOT,  constituting  a  certifica- 
tion by  the  manufacturer  of  that  component  that 
the  component  conforms  to  all  applicable  motor 
vehicle  safety  standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  that  component  of  the  fitting,  which 
shall  be  filed  in  writing  with:  Office  of  Vehicle 
Safety  Standards,  Crash  Avoidance  Division, 
National  Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  The  designation  may  consist  of  block 
capital  letters,  numerals,  or  a  symbol. 

(c)  The  letter  "A"  shall  indicate  intended  use 
in  air  brake  systems.  In  the  case  of  an  end  fitting 
intended  for  use  in  a  reusable  assembly,  "AI" 
or  "AH"  shall  indicate  use  with  Type  I  or  Type 
II  hose,  respectively. 

(d)  The  nominal  inside  diameter  of  the  hose 
to  which  the  fitting  is  properly  attached  ex- 
pressed in  inches  or  fractions  of  inches,  or  the 
outside  diameter  of  the  plastic  tubing  to  which 
the  fitting  is  properly  attached  expressed  in 
inches  or  fractions  of  inches,  followed  by  the 
letters  OD  (See  examples  in  S7.2.1(d)). 

57.2.3  Assemblies.  Each  air  brake  hose  as- 
sembly made  with  end  fittings  that  are  attached 
by  crimping  or  swaging,  except  those  assembled 
and  installed  by  a  vehicle  manufacturer  in  ve- 
hicles manufactured  by  him,  shall  be  labeled  by 
means  of  a  band  around  the  brake  hose  assembly 
as  specified  in  this  paragraph  or,  at  the  option 
of  the  manufacturer,  by  means  of  labeling  as 
specified  in  S7.2.3.1.  The  band  may  at  the  manu- 
facturer's option  be  attached  so  as  to  move  freely 
along  the  length  of  the  assembly,  as  long  as  it 
is  retained  by  the  end  fittings.    The  band  shall 


be  etched,  embossed,  or  stamped  in  block  capital 
letters,  numerals,  or  symbols  at  least  one-eighth 
of  an  inch  high,  with  the  following  information: 

(a)  The  symbol  DOT,  constituting  certifica- 
tion by  the  hose  assembler  that  the  hose  assembly 
conforms  to  all  applicable  motor  vehicle  safety 
standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  the  hose  assembly,  which  shall  be  filed 
in  writing  with:  Office  of  Vehicle  Safety  Stand- 
ards, Crash  Avoidance  Division,  National  High- 
way Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  The 
designation  may  consist  of  block  capital  letters, 
numerals,  or  a  symbol. 

S7.2.3.1  At  least  one  end  fitting  of  an  air  brake 
hose  assembly  made  with  end  fittings  that  are 
attached  by  crimping  or  swaging  shall  be  etched, 
stamped,  or  embossed  with  a  designation  at  least 
one-sixteenth  of  an  inch  high  that  identifies  the 
manufacturer  of  the  hose  assembly  and  is  filed 
in  accordance  with  S7.2.3(b). 

S7.3  Test  requirements.  Each  air  brake  hose 
assembly  or  appropriate  part  thereof  shall  be 
capable  of  meeting  any  of  the  requirements  set 
forth  under  this  heading,  when  tested  under  the 
conditions  of  Sll  and  the  applicable  procedures 
of  S8.  However,  a  particular  hose  assembly  or 
appropriate  part  thereof  need  not  meet  further 
requirements  after  having  met  the  constriction 
requirement  (ST. 3.1)  and  then  having  been  sub- 
jected to  any  one  of  the  requirements  specified 
in  S7.3.2  through  S7.3.13. 

57.3.1  Constriction.  Except  for  that  part  of 
an  end  fitting  which  does  not  contain  hose,  every 
inside  diameter  of  any  section  of  an  air  brake 
hose  assembly  shall  be  not  less  than  66  percent 
of  the  nominal  inside  diameter  of  the  brake  hose. 

57.3.2  High    temperature    resistance.     An    air 

brake  hose  shall  not  show  external  or  internal 
cracks,  charring,  or  disintegration  visible  with- 
out magnification  when  straightened  after  being 
bent  for  70  hours  at  212°  F  over  a  cylinder 
having  the  radius  specified  in  Table  IV  for  the 
size  of  hose  tested  (S8.1). 


PART  571;  S  106-8 


57.3.3  Low  temperature  resistance.  The  outer 
cover  of  an  air  brake  hose  shall  not  show  cracks 
visible  without  magnification  as  a  result  of  condi- 
tioning at  minus  40°  F  for  70  hours  when  bent 
around  a  cylinder  having  the  radius  specified  in 
Table  IV  for  the  size  of  hose  tested  (S8.2). 

57.3.4  Oil  resistance.  After  immersion  in 
ASTM  No.  3  oil  for  70  hours  at  212°  F  the  volume 
of  a  specimen  prepared  from  the  inner  tube  and 
cover  of  an  air  brake  hose  shall  not  increase  more 
than  100  percent  (S8.3). 

57.3.5  Ozone  resistance.  The  outer  cover  of  an 
air  brake  hose  shall  not  show  cracks  visible  under 
7-power  magnification  after  exposure  to  ozone  for 
70  hours  at  104°  F  (S8.4). 

57.3.6  Length  change.  An  airbrake  hose  shall 
not  contract  in  length  more  than  7  percent  nor 
elongate  more  than  5  percent  when  subjected  to  air 
pressure  of  200  psi  (S8.5).  "(other  than  a  coiled 
nylon  tube  for  use  in  an  assembly  that  meets  the 
requirements  of  §  393.45  of  this  title)"  followed  the 
phrase  "An  air  brake  hose." 

§7.3.7  Adhesion.  "Except  for  hose  reinforced 
by  wire,"  an  airbrake  hose  shall  withstand  a  tensile 
force  of  8  pounds  per  inch  of  length  before  separa- 
tion of  adjacent  layers  (S8.6). 

57.3.8  Air  pressure.  An  air  brake  hose 
assembly  shall  contain  air  pressure  of  200  psi  for  5 
minutes  without  loss  of  more  than  5  psi  (SB. 7). 

57.3.9  Burst  strength.  An  air  brake  hose 
assembly  shall  not  rupture  when  exposed  to 
hydrostatic  pressure  of  800  psi  (S8.8). 

57.3.10  Tensile  strength.  An  air  brake  hose 
assembly  (other  than  a  coiled  nylon  tube  assem- 
bly which  meets  the  requirements  of  §  393.45  of 


this  title)  designed  for  use  between  frame  and 
axle  or  between  a  towed  and  a  towing  vehicle 
shall  withstand,  without  separation  of  the  hose 
from  its  end  fittings,  a  pull  of  250  pounds  if  it 
is  'A  in.  or  less  in  nominal  internal  diameter,  or 
a  pull  of  325  pounds  if  it  is  larger  than  'A  in. 
in  nominal  internal  diameter.  An  air  brake  hose 
assembly  designed  for  use  in  any  other  applica- 
tion shall  withstand,  without  separation  of  the 
hose  from  its  end  fitting,  a  pull  of  50  pounds  if 
it  is  V4  in.  or  less  in  nominal  internal  diameter, 
150  pounds  if  it  is  %  or  Va  in.  in  nominal  inter- 
nal diameter,  or  325  pounds  if  it  is  larger  than 
V2  in.  in  nominal  internal  diameter  (S8.9). 

57.3.11  Water  absorption  and  tensile  strength. 

After  immersion  in  distilled  water  for  70  hours 
(S8.10),  an  air  brake  hose  assembly  (other  than 
a  coiled  tube  assembly  which  meets  the  require- 
ments of  §  393.45  of  this  title)  designed  for  use 
between  frame  and  axle  or  between  a  towed  and 
a  towing  vehicle  shall  withstand  without  separa- 
tion of  the  hose  from  its  end  fittings  a  pull  of 
250  pounds  if  it  is  V4  in.  or  less  in  nominal  in- 
ternal diameter,  or  a  pull  of  325  pounds  if  it  is 
larger  than  V4  in.  in  nominal  internal  diameter. 
After  immersion  in  distilled  water  for  70  hours 
(S8.10),  an  air  brake  hose  assembly  designed  for 
use  in  any  other  application  shall  withstand 
without  separation  of  the  hose  from  its  end  fit- 
tings a  pull  of  50  pounds  if  it  is  Vt  in.  or  less  in 
nominal  internal  diameter,  150  pounds  if  it  is 
%  or  V2  in.  in  nominal  internal  diameter,  or  325 
pounds  if  it  is  larger  than  V2  in.  in  nominal 
internal  diameter  (S8.9). 

57.3.12  Zinc  chloride  resistance.  The  outer 
cover  of  an  air  brake  hose  shall  not  show  cracks 
visible  under  7-power  magnification  after  immer- 
sion in  a  50-percent  zinc  chloride  aqueous  solu- 
tion for  200  hours  (S8. 11). 


Table  IV— Air  Brake  Hose  Diameters  and  Test  Cylinder  Radii 


Hose,  nominal  diameter 
in  inches 

% 

y.6 

v« 

%e 

% 

'%2 

y.6 

V2 

% 

Radius  of  test  cylinder 
in  inches 

IV2 

2 

2V2 

3 

3V2 

3V2 

4 

4 

4Vz 
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S7.3.13  End  fitting  corrosion  resistance.  After 
24  hours  of  exposure  to  spray,  air  brake  hose 
end  fittings  shall  show  no  base  metal  corrosion 
on  the  end  fitting  surface  except  where  crimping 
or  the  application  of  label  information  causes 
a  displacement  of  the  protective  coating. 

S8.  Test  procedures— Air  brake  liose,  braJce 
hose  assemblies,  and  bralte  hose  end  fittings. 

58.1  High  temperature  resistance  test. 

(a)  Utilize  a  cylinder  having  the  radius  indi- 
cated in  Table  IV  for  the  size  of  hose  tested. 

(b)  Bind  the  hose  around  the  cylinder  and 
condition  it  in  an  air  oven  for  70  hours  at  212°F. 

(c)  Cool  the  hose  to  room  temperature,  re- 
move it  from  the  cylinder  and  straighten  it. 

(d)  Without  magnification,  examine  the  hose 
externally  and  cut  the  hose  lengthwise  and 
examine  the  inner  tube. 

58.2  Low  temperature  resistance  test. 

(a)  Utilize  a  cylinder  having  the  radius  indi- 
cated in  Table  IV  for  the  size  of  hose  tested. 

(b)  Condition  the  cylinder  and  the  brake  hose, 
in  a  straight  position,  in  a  cold  box  at  minus 
40°  F  for  70  hours. 

(c)  With  the  hose  and  cylinder  at  minus  40° 
F,  bend  the  hose  180  degrees  around  the  cylinder 
at  a  steady  rate  in  a  period  of  3  to  5  seconds. 

58.3  Oil  resistance  test.  Utilize  three  test 
specimens  and  average  the  results. 

58.3.1  Preparation.  Fashion  a  test  specimen 
by  cutting  a  rectangular  block  2  inches  long  and 
not  less  than  one-third  of  an  inch  in  width,  hav- 
ing a  thickness  of  not  more  than  one-sixteenth 
inch,  from  the  brake  hose  and  buff  the  specimen 
on  both  faces  to  ensure  smooth  surfaces. 

58.3.2  Measurement. 

(a)  Weigh  each  specimen  to  the  nearest  milli- 
gram in  air  (Wl)  and  in  distilled  water  (W2) 
at  room  temperature.  If  wetting  is  necessary 
to  remove  air  bubbles,  dip  the  specimen  in  ace- 
tone and  thoroughly  rinse  it  with  distilled  water. 

(b)  Immerse  each  specimen  in  ASTM  No.  3 
oil  for  70  hours  at  212°   F  and  then  cool  in 


ASTM  No.  3  oil  at  room  temperature  for  30  to 
60  minutes. 

(c)  Dip  the  specimen  quickly  in  acetone  and 
blot  it  lightly  with  filter  paper. 

(d)  Weigh  each  specimen  in  a  tared  weighing 
bottle  (W3)  and  in  distilled  water  (W4)  within 
five  minutes  of  removal  from  the  cooling  liquid. 

(e)  Calculate  the  percentage  increase  in  vol- 
ume as  follows: 

Percent  of  increase  =  ^^ — - — ttj^ — irA ^x  100 

(Wi-Wa) 

58.4  Ozone  resistance  test.  Conduct  the  test 
specified  in  S6.8  using  air  brake  hose. 

58.5  Length  change  test. 

(a)  Position  a  test  hose  in  a  straight,  hori- 
zontal position,  and  apply  air  pressure  of  10  psi 
thereto. 

(b)  Measure  the  hose  to  determine  original 
free  length. 

(c)  Without  releasing  the  10  psi,  raise  the  air 
pressure  to  the  test  hose  to  200  psi. 

(d)  Measure  the  hose  under  200  psi  to  deter- 
mine final  free  length.  An  elongation  or  con- 
traction is  an  increase  or  decrease  respectively, 
in  the  final  free  length  from  the  original  free 
length  of  the  hose. 

58.6  Adhesion  test. 

S8.6.1  Apparatus.  Utilize  a  power-driven  ap- 
paratus of  the  inclination  balance  or  pendulum 
type  which  is  constructed  so  that: 

(a)  The  recording  head  includes  a  freely  ro- 
tating form  with  an  outside  diameter  substan- 
tially the  same  as  the  inside  diameter  of  the  hose 
specimen  to  be  placed  on  it; 

(b)  The  freely  rotating  form  is  mounted  so 
that  its  axis  of  rotation  is  in  the  plane  of  the 
ply  being  separated  from  the  specimen  and  so 
that  the  applied  force  is  perpendicular  to  the 
tangent  of  the  specimen  circumference  at  the 
line  of  separation; 

(c)  The  rate  of  travel  of  the  power-actuated 
grip  is  a  uniform  1  inch  per  minute  and  the 
capacity  of  the  machine  is  such  that  maximum 
applied  tension  during  the  test  is  not  more  than 
85  percent  nor  less  than  15  percent  of  the  ma- 
chine's rated  capacity; 
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(d)  The  machine  operates  with  no  device  for 
maintaining  maximum  load  indication,  and  in  a 
pendulum  type  machine,  the  weight  level  swings 
as  a  free  pendulum  without  engagement  of  pawls; 
and 

(e)  The  machine  produces  a  chart  with  inches  of 
separation  as  one  coordinate  and  applied  tension 
as  the  other. 

58.6.2  Preparation. 

(a)  Cut  a  test  specimen  of  1  inch  or  more  in 
length  from  the  hose  to  be  tested  and  cut  the  layer 
to  be  tested  of  that  test  specimen  longitudinally 
along  its  entire  length  to  the  level  of  contact  with 
the  adjacent  layer. 

(b)  Peel  the  layer  to  be  tested  from  the  adjacent 
layer  to  create  a  flap  large  enough  to  permit 
attachment  of  the  power-actuated  clamp  of  the 
apparatus. 

(c)  Mount  the  test  specimen  on  the  freely 
rotating  form  with  the  separated  layer  attached  to 
the  power-actuated  clamp. 

58.6.3  Operation.     Reserved 

58.6.4  Calculations. 

(a)  The  adhesion  value  shall  be  the  minimum 
force  recorded  on  the  portion  of  the  chart 
corresponding  to  the  actual  separation  of  the  part 
being  tested. 

(a)  Express  the  force  in  pounds  per  inch  of 
length. 


S8.7     Air  pressure  test. 

(a)  Connect  the  air  brake  hose  assembly  to  a 
source  of  air  pressure. 

(b)  Apply    200   psi   air   pressure   to   the   hose 
and  seal  the  hose  from  the  source  of  air  pressure. 

(c)  After  5  minutes,  determine  the  air  pres- 
sure remaining  in  the  test  specimen. 


8.8     Burst  strength  test. 

(a)  Utilize  an  air  brake  hose  assembly. 

(b)  Fill  the  hose  assembly  with  water,  allow- 
ing all  gases  to  escape.  Apply  water  pressure 
at  a  uniform  rate  of  increase  of  approximately 
1,000  psi  per  minute  until  the  hose  ruptures. 


S8.9  Tensile  strength  test.  Utilize  a  tension 
testing  machine  conforming  to  the  requirements 
of  the  Methods  of  Verification  of  Testing  Ma- 
chines (1964  American  Society  for  Testing  and 
Materials,  Designation  E4),  and  provided  with 
a  recording  device  to  register  total  pull  in  pounds. 

(a)  Attach  an  air  brake  hose  assembly  to  the 
testing  machine  to  permit  straight,  even,  ma- 
chine-pull on  the  hose. 

(b)  Apply  tension  at  a  rate  of  1  inch  per 
minute  travel  of  the  moving  head  until  separa- 
tion occurs. 


Table  V— Vacuum  Brake  Hose  Test  Requiremenls 
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58.10  Water  absorption  and  tensile  strength 
test.  Immerse  an  air  brake  hose  assembly  in 
distilled  water  at  room  temperature  for  70  hours. 
Thirty  minutes  after  removal  from  the  water, 
conduct  the  test  specified  in  S8.9. 

58.11  Zinc  chloride  resistance  test.  Immerse 
an  air  brake  hose  in  a  50-percent  zinc  chloride 
aqueous  solution  at  room  temperature  for  200 
hours.  Remove  it  from  the  solution  and  examine 
it  under  7-power  magnification  for  cracks. 

58.12  End    fitting    corrosion    resistance    test. 

Conduct  the  test  specified  in  S6.9  using  an  air 
brake  hose  assembly. 

S9.  Requirements— vacuum  brake  hose,  brake 
hose  assemblies,  and  brake  hose  end  fittings. 

9.1     Labeling. 

S9.1.1  Hose.  Each  vacuum  brake  hose  shall 
be  labeled,  or  cut  from  bulk  hose  that  is  labeled, 
at  intervals  of  not  more  than  6  inches,  measured 
from  the  end  of  one  legend  to  the  beginning  of 
the  next,  in  block  capital  letters  and  numerals 
at  least  one-eighth  of  an  inch  high,  with  the 
information  listed  in  paragraphs  (a)  through 
(e).  The  information  need  not  be  present  on 
hose  after  it  has  become  part  of  a  brake  hose 
assembly  or  after  it  has  been  installed  in  a  motor 
vehicle. 

(a)  The  symbol  DOT,  constituting  a  certifica- 
tion by  the  hose  manufacturer  that  the  hose  con- 
forms to  all  applicable  motor  vehicle  safety 
standards. 

(b)  A  designation  that  identifies  the  manu- 
facturer of  the  hose,  which  shall  be  filed  in  writ- 
ing with:  Office  of  Vehicle  Safety  Standards, 
Crash  Avoidance  Division,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street  S.W.,  Washington,  D.C.  20590.  The 
designation  may  consist  of  block  capital  letters, 
numerals,  or  a  symbol. 

(c)  The  month,  day,  and  year,  or  the  month 
and  year,  of  manufacture,  expressed  in  numerals. 
For  example,  10/1/74  means  October  1,  1974. 

(d)  The  nominal  inside  diameter  of  the  hose 
expressed  in  inches  or  fractions  of  inches,  or  the 
nominal  outside  diameter  of  plastic  tubing  ex- 
pressed in  inches  or  fractions  of  inches  followed 


by  the  letters  CD  (Example  of  inside  diameter: 
7/32,  1/4.  Example  of  outside  diameter:  1/4 
CD.) 

(e)  The  letters  "VL"  or  "VH"  shall  indicate 
that  the  component  is  a  light-duty  vacuum  brake 
hose  or  heavy-duty  vacuum  brake  hose,  respec- 
tively. 

59.1.2  End  Fittings.  Except  for  an  end  fitting 
that  is  attached  by  heat  shrinking  or  by  inter- 
ference fit  with  plastic  vacuum  hose  or  that  is 
attached  by  deformation  of  the  fitting  about  a 
hose  by  crimping  or  swaging,  at  least  one  com- 
ponent of  each  vacuum  brake  hose  fitting  shall 
be  etched,  embossed,  or  stamped  in  block  capital 
letters  and  numerals  at  least  one-sixteenth  of  an 
inch  high  with  the  following  information: 

(a)  The  symbol  DOT,  constituting  a  certifica- 
tion by  the  manufacturer  of  that  component  that 
the  component  conforms  to  all  applicable  motor 
vehicle  safety  standards. 

(b)  A  designation  that  identifies  the  manu- 
facturer of  that  component  of  the  fitting,  which 
shall  be  filed  in  writing  with:  Office  of  Vehicle 
Safety  Standards,  Crash  Avoidance  Division, 
National  Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  The  designation  may  consist  of  block 
capital  letters,  numerals,  or  a  symbol.  i 

(c)  The  letters  "VL"  or  "VH"  shall  indicate 
that  the  end  fitting  is  intended  for  use  in  a  light- 
duty  or  heavy-duty  vacuum  brake  system,  respec- 
tively. 

(d)  The  nominal  inside  diameter  of  the  hose 
to  which  the  fitting  is  properly  attached  ex- 
pressed in  inches  or  fractions  of  inches,  or  the 
outside  diameter  of  the  plastic  tubing  to  which 
the  fitting  properly  attached  expressed  in  inches 
or  fractions  of  inches  followed  by  the  letters  OD 
(See  examples  in  S9.1.1  (d)). 

59.1.3  Assemblies.  Each  vacuum  brake  hose 
assembly  made  with  end  fittings  that  are  attached 
by  crimping  or  swaging  and  each  plastic  tube 
assembly  made  with  end  fittings  that  are  attached 
by  heat  shrinking  or  dimensional  interference  fit, 
except  those  assembled  and  installed  by  a  vehicle 
manufacturer  in  vehicles  manufactured  by  him, 
shall  be  labeled  by  means  of  a  band  around  the 
brake  hose  assembly  as  specified   in   this  para- 
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graph  or.  at  the  option  of  the  manufacturer,  by 
means  of  labeling  as  specified  in  S9. 1.3.1  The  band 
may  at  the  manufacturer's  option  attached  so  as  to 
move  freely  along  the  length  of  the  assembly,  as 
long  as  it  is  retained  by  the  end  fittings.  The  band 
shall  be  etched,  embossed,  or  stamped,  in  block 
capital  letters  and  numerals  at  least  one-eighth  of 
an  inch  high,  with  the  following  information: 

(a)  The  symbol  DOT,  constituting  certification 
by  the  hose  assembler  that  the  hose  assembly 
conforms  to  all  applicable  motor  vehicle  safety 
standards. 

(b)  A  designation  that  identifies  the  manufac- 
turer of  the  hose  assembly,  which  shall  be  filed  in 
writing  with:  Office  of  Vehicle  Safety  Standards, 
Crash  Avoidance  Division,  National  Highway 
Traffic  Safety  Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  The  designation 
may  consist  of  block  capital  letters,  numerals,  or  a 
symbol. 

S9.1.3.1  At  least  one  end  fitting  of  a  vacuum 
brake  hose  assembly  made  with  end  fittings  that 
are  attached  by  crimping  or  swaging,  or  of  a  plastic 
tubing  assembly  made  with  end  fittings  that  are 
attached  by  heat  shrinking  or  dimensional 
interference  fit  shall  be  etched,  stamped,  or 
embossed  with  a  designation  at  least  one-sixteenth 
of  an  inch  high  that  identifies  the  manufacturer  of 
the  hose  assembly  and  is  filed  in  accordance  with 
S9.1.3(b). 

S9.2  Test  requirements.  Each  vacuum  brake 
hose  assembly  or  appropriate  part  thereof  shall  be 
capable  of  meeting  any  of  the  requirements  set 
forth  under  this  heading,  when  tested  under  the 
conditions  of  Sll  and  the  applicable  procedures  of 
810.  However,  a  particular  hose  assembly  or 
appropriate  part  thereof  need  not  meet  further 
requirements  after  having  met  the  constriction 
requirement  (S9.2.1)  and  then  having  been  sub- 
jected to  any  one  of  the  requirements  specified  in 
S9.2.2  through  S9.2. 11. 

S9.2.1  Constriction.  Except  for  that  part  of 
an  end  fitting  which  does  not  contain  hose,  every 
inside  diameter  of  any  section  of  a  vacuum  brake 
hose  assembly  shall  be  not  less  than  75  percent 
of  the  nominal  inside  diameter  of  the  hose  if  for 


heavy  duty,  or  70  percent  of  the  nominal  inside 
diameter  of  the  hose  if  for  light  duty. 

59.2.2  High  temperature  resistance.  A  vacuum 

brake  hose  shall  not  show  external  or  internal 
cracks,  charring,  or  disintegration  visible  with- 
out magnification  when  straightened  after  being 
bent  for  70  hours  at  212°  F  over  a  cylinder 
having  the  radius  specified  in  Table  V  for  the 
size  of  hose  tested  (SlO.l). 

59.2.3  Low  temperature  resistance.  A  vacuum 
brake  hose  shall  not  show  cracks  visible  without 
magnification  after  conditioning  at  minus  40°  F 
for  70  hours  when  bent  around  a  cylinder  having 
the  radius  specified  in  Table  V  for  the  size  hose 
Tested  (S10.2). 

59.2.4  Ozone  resistance.  A  vacuum  brake 
hose  shall  not  show  cracks  visible  under  7-power 
magnification  after  exposure  to  ozone  for  70 
hours  (S10.3). 

59.2.5  Burst  strength.  A  vacuum  brake  hose 
shall  not  rupture  under  hydrostatic  pressure  of 
350  psi  (S10.4). 

59.2.6  Vacuum.  The  collapse  of  the  outside 
diameter  of  a  vacuum  brake  hose  under  internal 
vacuum  of  26  inches  of  Hg  for  five  minutes 
shall  not  exceed  one-sixteenth  of  an  inch  (S10.5). 

59.2.7  Bend.    The    collapse    of    the    outside 

diameter  of  a  vacuum  brake  hose  at  the  middle 
point  of  the  test  length  when  bent  until  the  ends 
touch  shall  not  exceed  the  values  given  in  Table 
V  for  the  size  of  hose  tested  (S10.6). 

59.2.8  Swell.  Following  exposure  to  Refer- 
ence Fuel  A,  every  inside  diameter  of  any  sec- 
tion of  a  vacuum  brake  hose  shall  be  not  less  than 
75  percent  of  the  nominal  inside  of  the  hose  if 
for  heavy  duty,  or  70  percent  of  the  nominal 
inside  diameter  of  the  hose  if  for  light  duty. 
The  vacuum  brake  hose  shall  show  no  leakage 
and  there  shall  be  no  separation  of  the  inner  tube 
from  the  fabric  reinforcement  of  the  hose  in  a 
vacuum  test  of  26  inches  of  Hg  for  10  minutes 
(S10.7). 
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59.2.9  Adhesion.  "Except  for  hose  reinforced 
by  wire,"  a  vacuum  brake  hose  shall  withstand 
a  force  of  8  pounds  per  inch  of  length  before 
separation  of  adjacent  layers  (S10.8). 

59.2.10  Deformation.  A  vacuum  brake  hose 
shall  return  to  90  percent  of  its  original  outside 
diameter  within  60  seconds  after  five  apphca- 
tions  of  force  as  specified  in  S10.9,  except  that 
a  wire-reinforced  hose  need  only  return  to  85 
percent  of  its  original  outside  diameter.  In  the 
case  of  heavy-duty  hose  the  first  application  of 
force  shall  not  exceed  a  peak  value  of  70  pounds, 
and  the  fifth  application  of  force  shall  reach  a 


peak  value  of  at  least  40  pounds.  In  the  case  of 
light-duty  hose  the  first  application  of  force  shall 
not  exceed  a  peak  value  of  50  pounds,  and  the  fifth 
application  of  force  shall  reach  a  peak  value  of  at 
least  20  pounds  (S10.9). 

S9.2.11  End  fitting  corrosion  resistance.  After 
24  hours  of  exposure  to  salt  spray,  vacuum  brake 
hose  end  fittings  shall  show  no  base  metal  corro- 
sion of  the  end  fitting  surface  except  where  crimp- 
ing or  the  application  of  labeling  information  has 
caused  displacement  of  the  protective  coating. 

S10.  Test  procedures— Vacuum  bralte  hose, 
bralte  hose  assemblies,  and  bral<e  hose  and  fittings. 

510.1  High  temperature  resistance  test.  Con- 
duct the  test  specified  in  S8.1  using  vacuum  brake 
hose  with  the  cylinder  radius  specified  in  Table  V 
for  the  size  of  hose  tested. 

510.2  Low  temperature  resistance  test.  Con- 
duct the  test  specified  in  S8.2  using  vacuum  brake 
hose  with  the  cylinder  radium  specified  in  Table  V 
for  the  size  of  hose  tested. 

510.3  Ozone  resistance  test.  Conduct  the  test 
specified  in  S6.8  using  vacuum  brake  hose. 


Fig.  3  — Bend  Test  of  Vacuum  Brake  Hose. 


S10.4    Burst  strength  test.    Conduct  the  test 
specified  in  S8.8  using  vacuum  brake  hose. 


Table  VI 
Dimensions  of  Test  Specimen  and  Feeler  Gage  for  Deformation  Test 
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S10.5  Vacuum  test.  Utilize  a  12-inch  vacuum 
brake  hose  assembly  sealed  at  one  end. 

(a)  Measure  the  hose  outside  diameter. 

(b)  Attach  the  hose  to  a  source  of  vacuum 
and  subject  it  to  a  vacuum  of  26  inches  of  Hg 
for  5  minutes. 

(c)  Measure  the  hose  to  determine  the  mini- 
mum outside  diameter  while  the  hose  is  still  sub- 
ject to  vacuum. 

§10.6     Bend  test. 

(a)  Bend  a  vacuum  brake  hose,  of  the  length 
prescribed  in  Table  V,  in  the  direction  of  its 
normal  curvature  until  then  ends  just  touch,  as 
shown  in  Figure  3. 

(b)  Measure  the  outside  diameter  of  the  speci- 
men at  point  A  before  and  after  bending. 

(c)  The  difference  between  the  two  measure- 
ments is  the  collapse  of  the  hose  outside  diameter 
on  bending. 

S10.7     Swell  test. 

(a)  Fill  a  specimen  of  vacuum  brake  hose  12 
inches  long  with  Reference  Fuel  A  as  described 
in  the  Method  of  Test  for  Change  in  Properties 
of  Elastomeric  Vulcanizers  Resulting  From  Im- 
mersion in  Liquids  (1964  American  Society  for 
Testing  and  Materials  Designation  D471). 

(b)  Maintain  reference  fuel  in  the  hose  under 
atmospheric  pressure  at  room  temperature  for 
48  hours. 

(c)  Remove  fuel  and  determine  that  every 
inside  diameter  of  any  section  of  the  brake  hose 
is  not  less  than  75  percent  of  the  nominal  inside 
diameter  of  the  hose  for  heavy-duty  hose  and  70 
percent  of  the  nominal  inside  diameter  of  the 
hose  for  light-duty  hose. 

(d)  Subject  the  hose  specimen  to  a  vacuum 
of  26  inches  of  Hg  for  10  minutes. 


Load 

_i_ 


(^ 


Fig  4  Deformed  Specimen  of  Vacuum 
Brake  Hose 


510.8  Adhesion  test.  Conduct  the  test 
specified  in  S8.6  using  vacuum  brake  hose. 

510.9  Deformation  test.  Table  VI  specifies  the 
test  specimen  dimensions. 

510.9.1  Apparatus.  Utilize  a  compression 
device,  equipped  to  measure  force  of  at  least  100 
pounds,  and  feeler  gauges  of  sufficient  length  to  be 
passed  completely  through  the  test  specimen. 

51 0.9.2  Operation. 

(a)  Position  the  test  specimen  longitudinally 
in  the  compression  device  with  the  fabric  laps 
not  in  the  line  of  the  applied  pressure. 

(b)  Apply  gradually  increasing  force  to  the 
test  specimen  to  compress  its  inside  diameter  to 
that  specified  in  Table  VI  (dimension  D  of 
Figure  4)  for  the  size  of  hose  tested. 

(c)  After  5  seconds  release  the  force  and  record 
the  peak  load  applied. 

(d)  Repeat  the  procedure  four  times  permitting 
a  10-second  recovery  period  between  load  applica- 
tions. 

510.10  End  fitting  corrosion  resistance  test. 

Conduct  the  test  specified  in  S6.9  using  a  vacuum 
brake  hose  assembly. 

S11.  Test  conditions.  Each  hose  assembly  or 
appropriate  part  thereof  shall  be  able  to  meet  the 
requirements  of  S5,  S7,  and  S9  under  the  following 
conditions. 

511.1  The  temperature  of  the  testing  room  is 
75°  F. 

51 1.2  Except  for  S6.6,  S8.2,  and  SlO.2,  the  test 
samples  are  stabilized  at  test  room  temperature 
prior  to  testing. 

51 1.3  The  brake  hoses  and  brake  hose 
assemblies  are  at  least  24  hours  old,  and  unused. 

SI  2.  Notwithstanding  any  other  provision  of 
this  standard,  a  brake  hose  assembly  shall  meet 
each  requirement  of  this  standard,  except  that 
the  assembly  may  be  constructed  of  brake  hose 
which  meets  every  requirement  of  the  standard 
for  hose  other  than  the  hose  labeling  requirements 
of  S5.2,  S7.2,  and  S9.1,  and  the  assembly  may  be 
constructed  of  end  fittings  which  meet  every  re- 
quirement of  the  standard  for  end  fittings  other 
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than  the  end  fitting  labeling  requirements  of  S5.2, 
S7.2,  andS9.1. 

S13.  Notwithstanding  any  other  provision  of 
this  standard,  a  vehicle  to  which  this  standard 
applies  shall  be  equipped  with  brake  hose,  brake 
hose  end  fittings,  and  brake  hose  assemblies  that 
meet  each  requirement  of  this  standard,  with  the 
following  exceptions: 

(a)  The  vehicle  may  be  equipped  with  brake  hose 
that  meets  every  requirement  of  the  standard  for 
hose  other  than  the  hose  labeling  requirements  of 
S5.2,  S7.2,  and  S9.1; 


(b)  The  vehicle  may  be  equipped  with  end 
fittings  that  meet  every  requirement  of  the  stand- 
ard for  end  fittings  other  than  the  end  fitting 
labeling  requirements  of  S5.2,  S7.2,  and  S9.1; 
and 

(c)  The  vehicle  may  be  equipped  with  brake 
hose  assemblies  that  meet  every  requirement  of 
the  standard  for  assemblies  other  than  the  as- 
sembly labeling  requirements  of  S5.2,  ST. 2,  and 
S9.1." 

38  F.R.  31302 
November  13,  1973 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.   107 

Reflecting  Surfaces — Passenger  Cars,  Multipurpose  Passenger 
Vehicles,  Trucks,  and  Buses 


51.  Purpose  and  scope.  This  standard  spec- 
ifies reflecting  surface  requirements  for  certain 
vehicle  components  in  the  driver's  field  of  view. 

52.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles 
trucks,  and  buses. 

53.  Definitions.  "Field  of  view"  means  the  area 
forward  of  a  lateral  vertical  plane  which  is  lo- 
cated tangent  to  the  rearmost  boundary  of  the 
SAE  99th  percentile  eye  range  contour  of  SAE 
Recommended  Practice  J941,  November  1965. 
"Specular  gloss"  means  the  luminous  fractional 
reflectance  of  a  specimen  at  the  specular  direc- 
tion. 


S4.  Requirements.  The  specular  gloss  of  the  sur- 
face of  the  materials  used  for  the  following 
bright  metal  components  in  the  driver's  field  of 
view  shall  not  exceed  40  units  when  measured 
by  the  20°  method  of  ASTM  Standard  D523-62T, 
June  1962— 

(a)  Windshield  wiper  arms  and  blades; 

(b)  Inside   windshield   mouldings; 

(c)  Horn  ring  and  hub  of  steering  wheel  as- 
sembly; and 

(d)  Inside  rearview  mirror  frame  and  mount- 
ing bracket. 

32  F.R.  2411 
February  3,  1967 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices,  and  Associated  Equipment — Passenger  Cars,  Multipurpose 

Passenger  Vehicles,  Trucks,  Buses,  Trailers  and  Motorcycles 

(Docket  No.  69-18) 


On  January  3,  1970,  a  proposal  to  amend  Fed- 
eral Motor  Vehicle  Safety  Standard  No.  108 
(Docket  No.  69-18)  was  published  in  the  Fed- 
eral Register  (35  F.R.  106).  Comments  were  re- 
quested on  25  proposed  amendments. 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  rulemaking 
process  and  their  comments  have  been  considered 
in  the  amendments  published  today.  Except  as 
otherwise  noted,  the  amendments  are  effective 
July  1,  1971.  The  amendments  are  discussed  be- 
low in  the  order  in  which  the  proposals  were 
published.  Unless  otherwise  indicated,  there 
were  no  significant  objections  to  the  proposals 
that  are  being  adopted. 

(a)  It  was  proposed  that  Standard  No.  108  be 
extended  to  include  requirements  for  replacement 
lighting  equipment  on  vehicles  manufactured  to 
comply  with  Standard  No.  108,  and  all  replace- 
ment sealed  beam  headlamp  units,  lamp  bulbs, 
and  plastic  lenses. 

The  proposal  to  include  replacement  equip- 
ment on  vehicles  manufactured  on  or  after  the 
effective  date  of  the  standard  (July  1,  1971)  has 
been  adopted.  However,  the  proposal  to  include 
all  replacement  sealed  beam  headlamp  units, 
lamp  bulbs,  and  plastic  lenses  on  vehicles  manu- 
factured prior  to  that  date  has  been  deferred 
because  of  the  difficulties  involved  in  retrofitting 
vehicles  that  were  not  originally  manufactured 
to  conform  to  Standard  No.  108.  Further  study 
is  necessary  of  the  problems,  leadtime,  and  costs 


Individual  copies  of  Motor  Vehicle  Safety  Standards 
may  be  obtained  from  the  National  Highway  Safety 
Bureau's  General  Services  Division,  Room  5111C,  Nasslf 
Building.  400  Seventh  Street  SW.,  Washington,  D.C. 
20590. 


involved  in  designing  and  testing  replacement 
equipment  for  older  vehicles  that  meets  the 
standards  required  of  motor  vehicles  manufac- 
tured today. 

(b)  The  present  intermediate  side  marker  de- 
vice requirement  covering  vehicles  30  feet  or 
more  in  overall  length,  and  80  inches  and  more  in 
overall  width,  has  been  extended  to  cover  ve- 
hicles of  lesser  width. 

Commenters  requested  that  the  overall  length 
of  a  trailer  be  interpreted  to  exclude  the  length 
of  the  trailer  tongue.  However,  it  has  been  de- 
termined that  when  the  rear  of  a  trailer  is  30 
feet  or  more  from  the  towing  vehicle,  interme- 
diate side  marker  devices  are  warranted,  regard- 
less of  the  length  of  the  trailer  tongue. 

(c)  SAE  Standard  J594d,  "Reflex  Reflectors", 
has  replaced  J594c  as  the  basic  reference  for  this 
item  of  lighting  equipment.  Some  com- 
menters felt  that  Class  B  reflectors  (eliminated 
in  J594d)  should  still  be  permitted  for  motor- 
cycles, but  the  Bureau  believes  that  a  motor  ve- 
hicle whose  conspicuity  is  already  marginal 
should  be  required  to  have  Class  A  reflectors. 

(d)  Self-canceling  turn  signal  operating  units 
wil  be  required  on  all  vehices  less  than  80  inches 
in  overall  width.  One  commenter  requested  ex- 
cluding all  trucks,  truck  tractors,  and  commercial 
vehicles  regardless  of  vehicle  width,  and  several 
commenters  requested  the  elimination  of  the  re- 
quirement for  cancellation  by  steering  wheel 
rotation. 

Since  the  operation  of  vehicles  less  than  80 
inches  in  overall  width  is  similar  to  that  of 
passenger  vehicles  and  other  vehicles  of  lesser 
width  are  operated  by  drivers  other  than  pro- 
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fessionals,  their  exclusion  from  this  requirement 
is  not  warranted. 

The  Bureau  is  studying  automatic  cancellation 
by  time  or  distance,  or  both,  but  current  evidence 
indicates  that  these  methods,  given  the  state  of 
the  art,  are  inferior  to  cancellation  by  steering 
wheel  rotation. 

(e)  As  proposed,  amber  has  been  eliminated 
as  an  optional  color  of  the  stop  lamp. 

(f)  The  minimum  candlepower  of  any  sepa- 
rately mounted  stoplamp  will  equal  that  of  a 
Class  A  turn  signal  lamp. 

Many  commenters  requested  a  longer  leadtime 
to  comply.  The  requests  have  been  found  rea- 
sonable, and  good  cause  has  been  shown  for  an 
effective  date  of  January  1,  1973.  Other  com- 
ments suggested  consideration  of  stop  lamp 
candlepower  in  connection  with  dual  intensity 
signals,  allowance  for  multiple  compartment 
lamps,  and  retention  of  the  present  Class  B  in- 
tensity for  motorcycle  stop  lamps. 

Dual  intensity  signals  have  not  been  proposed, 
and  since  time  is  required  for  development  and 
implementation  of  such  a  proposal,  a  requirement 
for  increased  minimum  candlepower  in  stop 
lamps  cannot  be  deferred.  No  justification  has 
been  found  for  not  requiring  Class  A  intensity 
for  motorcycle  stop  lamps.  The  standard  is 
therefore  being  amended  as  proposed,  with  clari- 
fying provisions  for  multiple  compartment  stop 
lamps. 

(g)  It  was  proposed  that  motorcycles  should 
be  equipped  with  turn-signal  lamps,  that  there  be 
a  maximum  candlepower  limitation  on  amber 
rear-mounted  lamps,  and  that  minimum  photo- 
metric output  of  head  and  tail  lamps  at  engine 
idle  speeds  should  be  specified. 

Several  comments  objected  to  the  maximum 
candlepower  proposal  and  the  mounting  require- 
ments specified  in  the  proposed  Table  IV.  Also, 
comments  indicated  potential  problems  if  mini- 
mum photometric  output  were  specified,  sug- 
gesting instead  reference  to  SAE  Recommended 
Practice  J392,  "Motorcycle  and  Motor  Driven 
Cycle  Electrical  System  Maintenance  of  Design 
Voltage",  December  1969. 

Glare  candlepower  tests  on  signal  lamps  in- 
stalled on  the  rear  of  motor  vehicles  have  con- 
sistently indicated  that  a  specification  in  excess 
of   300    candlepower    for   both    red    and    amber 


lamps  is  not  desirable.  A  manufacturer  encoun- 
tering problems  of  exceeding  this  maximum  with 
amber  lamps  has  the  option  of  using  red  lamps, 
which  have  a  lower  minimum  required  candle- 
power. 

The  detection  and  interpretation  of  turn  signal 
lamps  improves  as  they  are  mounted  farther 
away  from  the  centerline  of  the  vehicle  and  from 
other  lamps.  Some  motorcycle  manufacturers, 
recognizing  this  fact,  have  installed  the  turn 
signal  lamps  in  the  ends  of  the  handlebars,  ex- 
ceeding the  requirements  adopted  in  the  amend- 
ment. The  mounting  requirements  for  these 
lamps  specified  in  Table  IV  are  considered  rea- 
sonable and  practicable  for  motorcycles. 

The  standard  is  being  amended  as  proposed, 
except  that  minimum  photometric  output  of 
headlamps  and  taillamps  at  engine  idle  speeds  is 
not  specified.  Minimum  photometries  are  cur- 
rently being  studied  for  further  rulemaking. 
Since  an  incorporation  by  reference  to  SAE  Rec- 
ommended Practice  J392  was  not  proposed,  it 
is  beyond  the  scope  of  this  rulemaking  to  incor- 
porate it  in  the  amendment. 

(h)  Aging  and  weathering  requirements  for 
plastic  materials  used  for  optical  parts  are  speci- 
fied. Although  the  comments  generally  sup- 
ported this  revision,  many  requested  a  more 
realistic  test  than  continuous  operation  of  stop 
and  backup  lamps  in  an  oven  for  1  hour  to  de- 
termine lens  warpage.  Accordingly,  the  amend- 
ment requires  a  cycle  of  operation  of  10  minutes' 
duration  followed  by  10  minutes'  rest  during  the 
1  hour  test.  Comments  suggesting  extending  the 
2-year  outdoor  exposure  test  to  3  years  and  ad- 
ditional oven  test  details  were  beyond  the  scope 
of  the  proposal,  and  will  be  considered  in  future 
rulemaking  actions. 

(i)  As  proposed,  the  words  "it  is  recom- 
mended that,"  "recommendations,"  or  "should 
be"  appearing  in  any  referenced  and  subrefer- 
enced  SAE  standard  shall  be  read  as  setting 
forth  mandatory  requirements,  with  minor  ex- 
ceptions covering  certain  aspects  of  school  bus 
warning  lamps. 

(j)  Specific  tolerances  for  mounting  lamps 
and  reflectors  "as  far  apart  as  practicable"  were 
proposed,  but  have  not  been  adopted. 
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Several  comments  recommended  adopting  the 
ISO  (International  Standards  Organization)  re- 
quirements that  lamps  and  reflectors  be  mounted 
within  16  inches  of  the  edge  of  the  Vehicle. 
Others  stated  that  the  Bureau  did  not  have  the 
authority  to  establish  tolerances. 

Vehicles  having  lamps  located  in  conformance 
with  ISO  regulations  may  create  problems  of 
distance  judgment  resulting  in  driver  error. 
Lamps  could  be  mounted  in  a  range  from  a  mini- 
mum of  25  inches  apart  on  small  imported  pas- 
senger cars  to  a  maximum  of  74  inches  apart  on 
standard  domestic  cars. 

The  location  of  lamps  and  reflectors  is  clearly 
safety  related,  as  it  facilitates  clearance  and  dis- 
tance estimation,  detection  of  signals,  and 
similar  functions.  The  Bureau  therefore  has  the 
authority  to  establish  horizontal  mounting  toler- 
ances, analogous  to  the  vertical  tolerances  that 
have  already  been  established. 

Major  changes  in  lighting  requirements  may 
result  in  the  rulemaking  action  proceeding  under 
Docket  No.  69-19.  New  requirements  such  as 
horizontal  mounting  tolerances  need  relatively 
long  leadtimes.  Accordingly,  this  proposal  has 
not  been  adopted,  and  the  requirement  for  lamps 
and  reflectors  is  still  that  they  be  located  "as 
far  apart  as  practicable." 

(k)  Lamps  and  reflectors  must  meet  specified 
visibility  angles  when  mounted  on  the  vehicle. 

Some  comments  pointed  out  that  when  special 
equipment  such  as  mirrors  and  snow  plows  is 
mounted  on  the  vehicle  visibility  and  photometric 
test  angles  may  not  be  met.  The  amendment 
allows  compliance  with  this  requirement  by 
means  of  auxiliary  lighting  devices. 

Items  (1)  through  (o)  represents  proposals 
which  were  adopted : 

(1)  The  axis  of  side  reflex  reflectors  for  the 
photometric  test  has  been  defined. 

(m)  The  minimum  mounting  height  for  re- 
flectors mounted  on  the  rear  of  truck  tractor  cabs 
will  be  4  inches  above  the  height  of  the  rear  tires. 

(n)  Combination  turn  signal  and  hazard 
warning  signal  flashers  will  meet  the  require- 
ments applicable  to  each,  when  tested  in  sequence. 
Manufacturers  of  turn  signal  and  hazard  warn- 
ing signal  flashers  have  commented  that  economic 
factors  and  the  current  state  of  the  art  in  manu- 
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facturing  lamps  preclude  a  quality  level  that 
would  totally  eliminate  occasional  random  fail- 
ures. This  condition  is  reflected  in  the  language 
in  Standard  No.  108  that  lighting  equipment 
"shall  be  designed  to  conform"  to  the  stated  re- 
quirements. The  SAE  recognizes  the  problem  by 
specifying  an  allowable  percentage  of  failures  in 
SAE  Standards  J590b,  "Automotive  Turn  signal 
Flasher,"  and  J945,  "Vehicular  Hazard  Warning 
Signal  Flasher."  Such  a  provision  is  inappro- 
priate, however,  for  regulatory  purposes.  It  is 
doubtful  that  specific  failure  allowance  in  a 
standard  would  correspond  with  the  statutory 
mandate  that  "No  person  shall  manufacture  for 
sale  *  *  *  any  motor  vehicle  or  item  of  motor 
vehicle  equipment  *  *  *  unless  it  is  in  con- 
formity with  [any  applicable]  standard".  (15 
U.S.C.  1397(a)(1)).  From  a  practical  stand- 
point, such  a  provision  would  tend  to  make  the 
requirement  unenforceable  except  in  extreme 
cases,  since  failures  within  a  single  lot  are 
statisticallv  inconclusive  in  determining  the  ex- 
tent of  failures  in  overall  production.  Therefore 
the  sampling  provisions  of  the  two  SAE  Stand- 
ards, originally  incorporated  by  reference  in 
Standard  No.  108,  are  expressly  omitted  from 
the  standard  in  this  issuance.  The  omission 
should  not  cause  a  hardship,  since  the  "designed 
to  conform"  language  has  been  retained. 

(o)  SAE"  Recommended  Practice  J565b, 
"Semi-Automatic  Headlamp  Beam  Switching 
Devices",  has  replaced  J565a  as  the  basic  refer- 
ence for  this  item  of  lighting  equipment. 

(p)  It  was  proposed  that  all  vehicles  be 
equipped  with  a  turn  signal  pilot  indicator,  and 
that  those  vehicles  not  equipped  to  tow  trailers 
(i.e.  vehicles  with  a  fixed  load  flasher)  be  pro- 
vided with  a  lamp  failure  indicator. 

If  visible  to  the  rider,  motorcycle  front  turn 
signal  lamps  can  serve  as  the  pilot  indicator,  as 
permitted  in  SAE  Standard  J588d,  "Turn  Signal 
Lamps". 

Many  comments  objected  to  the  proposal  for 
a  lamp  failure  indicator  on  vehicles  80  inches  or 
more  in  overall  width.  Heavy-duty  flashers  used 
on  these  vehicles  are  not  presently  available  with 
a  failure  indicator.  However,  this  type  flasher 
is  considerably  more  durable  than  the  fixed-load 
type,  used  on  vehicles  of  lesser  width,  which  in- 
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dicates  a  lamp  failure,  and  the  continued  use  of 
present  heavy-duty  flashers  for  wider  vehicles  is 
warranted.  Also,  vehicles  of  80  inches  or  more 
overall  width  are  generally  used  commercially, 
and  many  of  them  are  subject  to  the  regulations 
of  the  Bureau  of  Motor  Carrier  Safety  of  the 
Federal  Highway  Administration;  such  vehicles 
are  more  frequently  inspected  and  failed  lamps 
more  promptly  repaired.  For  the  foregoing  rea- 
sons, vehicles  of  80  or  more  inches  overall  width 
are  excluded  from  the  requirement  in  the 
amended  standard  for  a  turn  signal  lamp  failure 
indicator. 

(q)  As  proposed,  on  vehicles  less  than  80 
inches  in  overall  width,  license  plate  lamps  and 
side  marker  lamps  must  be  on  when  the  head- 
lamps are  on,  and  the  taillamps,  license  plate 
lamps,  and  side  marker  lamps  when  the  parking 
lamps  are  on. 

(r)  No  lamps  that  are  normally  steady-burn- 
ing will  be  allowed  to  flash  automatically  for 
signaling  purposes,  except  headlamps  and  side 
marker  lamps. 

Some  commenters  requested  that  additional 
lamps  be  permitted  to  flash,  and  some  requested 
that  flashing  headlamps  be  prohibited. 

With  the  exception  of  certain  signals  such  as 
turn  signals,  hazard  warning,  and  schoolbus 
warning  signals,  flashing  lamps  should  be  re- 
served for  emergency  and  road-maintenance-type 
vehicles.  Flashing  lamps  are  otherwise  pro- 
hibited in  the  Uniform  Vehicle  Code.  Any  lamp 
may  be  flashed  by  the  vehicle  driver  by  merely 
turning  the  standard  lamp  switch  on  and  ofi^, 
and  this  standard  cannot  prohibit  such  opera- 
tion. However,  the  definition  of  "flash"  adopted 
in  the  amendment  makes  clear  that  automatic 
flashers  for  use  with  steady  burning  lamps  other 
than  headlamps  and  side  marker  lamps  are  pro- 
hibited. 

(s)  SAE  Standard  J593c,  "Backup  Lamps", 
has  replaced  J592b  as  the  basic  reference  for 
these  lamps.  The  clarification  is  made  that  the 
center  of  the  backup  lamp  lens  is  the  optical 
center.  However,  because  of  the  leadtime  that 
will  be  required  for  manufacturers  to  alter  their 
designs,  good  cause  is  considered  shown  for  an 
effective  date  of  January  1,  1973. 

(t)  Headlamp  mountings  will  be  required  to 
meet  SAE  Recommended  Practice  J566,  "Head- 


amp  Mountings".  Although  some  comments  sug- 
gested that  this  was  a  redundant  requirement,  it 
has  been  determined  that  this  set  of  require- 
ments contains  important  safety  elements  such  as 
requiring  lateral  adjustability  of  motorcycle 
headlamps,  adjustability  of  all  headlamps  by  one 
man  with  ordinary  tools,  and  that  the  aim  will 
not  be  disturbed  under  ordinary  conditions  of 
service,  matters  that  are  not  dealt  with  elsewhere 
in  Standard  No.  108. 

(u)  Turn  signal  operating  units  must  be 
capable  of  meeting  a  durability  test  of  100,000 
cycles.  Most  of  the  comments  stated  that  the 
175,000-cycle  durability  test  proposed  for  pas- 
senger cars  would  be  difficult  to  meet  and  recom- 
mended that  SAE  Standard  J589a  be  referenced 
instead  of  J589.  Since  J589a  includes  other 
changes  that  were  not  proposed  (temperature 
test,  durability  test  cycle  rate,  and  ambient  tem- 
perature), it  is  beyond  the  scope  of  this  rule- 
making to  incorporate  it  by  reference  in  the 
amended  standard.  However,  a  100,000-cycle 
durability  test  has  been  adopted,  as  specified  in 
J589a. 

(v)  The  mounting  requirements  for  clearance 
lamps  have  been  amended  to  indicate  that  de- 
lineating overall  vehicle  width,  rather  than  ve- 
hicle height,  is  the  primary  purpose  of  these 
lamps,  and  a  clarification  has  been  added  that 
clearance  lamps  on  truck  tractors  may  be 
mounted  so  as  to  indicate  the  width  of  the  cab. 

(w)  Identification  lamps  must  be  mounted  as 
high  as  practicable,  and  the  maximum  permis- 
sible spacing  between  the  lamps  has  been  reduced 
from  12  inches  to  8  inches. 

Objections  to  these  requirements  were  received 
primarily  because  the  reduced  spacing  would 
create  mounting  problems  due  to  interference 
with  functional  hardware,  such  as  air  condi- 
tioners and  door  locking  mechanisms.  The  8- 
inch  maximum  spacing  has  been  adopted,  but 
spacing  6  to  12  inches  apart  is  allowed  when 
8-inch  maximum  spacing  is  not  practicable. 

(x)  License  plate  lamps  must  illuminate  the 
plate  from  the  top  or  sides  only. 

This  is  a  standard  practice  with  domestic  ve- 
hicle manufacturers,  but  not  with  foreign  ones. 
Foreign  manufacturers  objected  because  of  in- 
adequate leadtime,  and  the  proposal  has  been 
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adopted  with  an  effective  date  of  January  1, 
1973. 

(y)  A  maximum  mounting  height  of  72  inches 
is  specified  for  turn  signal  lamps. 

Objections  were  received  from  manufacturers 
of  cab-over-engine  trucks  and  of  snow  removal 
equipment  who  commented  that  such  a  require- 
ment would  restrict  turn  signal  placement. 
However,  since  no  exceptions  are  specified  for 
headlamp  mounting  (24-54  inches),  none  are 
considered  necessary  for  turn  signal  lamps  (16- 
72  inches)  for  these  vehicles. 

Other  comments  suggested  revisions  to  the 
standard  that  went  beyond  the  scope  of  the  pro- 
posal. Those  that  appear  to  have  merit  will  be 
considered  in  future  rulemaking  actions. 


In  consideration  of  the  foregoing,  49  CFR 
571.21,  Federal  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and  Asso- 
ciated Equipment,  is  amended  to  read  as  set  forth 
below. 

Effective  date:  July  1,  1971,  except  as  other- 
wise noted  in  the  text  of  the  rule. 

Issued  on  October  22,  1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

35  F.R.  16840 
Octobsr  31,   1970 
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Motor  Vehicle  Safety  Standard  No.  108,  es- 
tablishing requirements  for  lamps,  reflective  de- 
vices, and  associated  equipment  on  motor  vehicles 
was  amended  on  October  31,  1970  (35  F.R. 
16840).  Thereafter,  pursuant  to  49  CFR  553.35 
(35  F.R.  5119)  petitions  for  reconsideration  of 
the  amendment  were  filed  by  Freightliner  Corp., 
Ford  Motor  Co.,  Japan  Automobile  Manufac- 
turers Association,  Inc.,  Wagner  Electric  Corp., 
General  Motors  Corp.,  Chrysler  Corp.,  Rohm 
and  Haas  Co.,  Motor  Coach  Industries,  Interna- 
tional Harvester  Co.,  and  Motorcycle  Industry 
Council,  Inc.  The  petitions  of  Harley-Davidson 
Motor  Co.,  Inc.,  Kawasaki  Motors  Corp.,  White 
Motor  Corp.,  Hackney  Bros.  Body  Co.,  and  a 
supplement  to  the  Japan  AMA  petition  were  not 
timely  filed,  and  have  been  treated  as  petitions 
for  rulemaking  pursuant  to  49  CFR  553.31. 
However,  some  of  the  issues  raised  in  these  peti- 
tions are  similar  to  those  contained  in  timely  filed 
petitions. 

In  response  to  information  contained  in 
several  of  the  petitions  the  standard  is  being 
amended.  The  Administrator  has  declined  to 
grant  requested  relief  from  other  requirements 
of  the  standard. 

1.  Effective  date.  General  Motors,  Ford,  and 
Chrysler  have  petitioned  for  an  extension  of  the 
effective  date,  stating  that  compliance  is  im- 
practicable for  1971  models  which,  as  of  July  1, 
1971,  have  only  a  short  production  life  before  the 
end  of  the  model  run.  The  Bureau  has  de- 
termined therefore  that  an  effective  date  later 
than  1  year  from  issuance  of  the  original  amend- 
ment is  in  the  public  interest.  The  effective  date 
of  the  standard  is  extended  to  January  1,  1972. 


2.  Paragraph  S4-1-1-7.  This  paragraph  is  be- 
ing amended  to  clarify  that  its  stop  lamp  require- 
ment does  not  apply  to  passenger  cars  manufac- 
tured before  January  1,  1973,  and  to  correctly 
cite  SAE  Standard  J588d,  "Turn  Signal 
Lamps,"  June  1966,  as  the  standard  incorporated 
by  reference. 

3.  Paragraph  S^.l.l.H.  The  amendment  inad- 
vertently omitted  installation  requirements  for 
backup  lamps.  This  paragraph  is  hereby 
amended  to  correct  the  omission,  and  to  insure 
that  current  installation  requirements  remain  in 
effect  until  January  1,  1973. 

4.  Paragraph  S4.1.1.16.  Japan  AMA  and 
Motorcycle  Industry  Council  objected  to  the 
portion  of  this  paragraph  that  would  require 
motorcycles,  as  of  January  1,  1973,  to  be 
equipped  with  turn-signal  units  designed  to  com- 
plete a  durability  test  of  100,000  cycles.  In 
order  to  allow  time  for  further  industry  study 
and  comment  on  this  aspect  of  performance,  the 
requirement  is  withdrawn  from  the  standard.  It 
is  anticipated,  however,  that  an  increased 
durability  test  cycle  for  motorcycle  turn-signals 
will  be  proposed  in  a  future  rulemaking  action. 

5.  Paragraph  Si.1.2.  Ford,  Chrysler,  and 
Rohm  and  Haas  petitioned  for  reduction  of  the 
heat  test  cycle  of  the  warpage  test  from  10  to  5 
minutes  or,  in  the  alternative  for  an  extension 
of  the  effective  date  of  this  requirement.  The 
Traffic  Safety  Administration  has  determined 
that  the  10-minute  cycle  is  appropriate  because 
of  the  frequency  of  usage  of  stop  and  backup 
lamps.  The  petitions  for  reduction  of  the  test 
cycle  are  therefore  denied.  However,  because  of 
the  leadtime  for  development  and  tooling  of  new 
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lamps  which  may  be  required,  good  cause  is  con- 
sidered shown  for  postponement  of  the  effective 
date  for  this  requirement  until  January  1,  1973. 

6.  Paragraph  S4.3.1.8  and  Table  II.  General 
Motors,  Motor  Coach  Industries,  and  Interna- 
tional Harvester  objected  to  the  reduction  in  the 
maximum  allowable  spacing  of  identification 
lamps  (from  6  to  12  inches,  to  6  to  8  inches), 
alleging  that  there  is  no  safety  justification  for 
the  requirement,  and  that  compliance  by  July  1, 
1971,  is  impracticable.  It  is  recognized  that 
other  approaches  to  wide-vehicle  identification, 
such  as  minimum  spacing  between  identification 
and  clearance  lamps,  have  merit.  These  ap- 
proaches are  being  considered  and,  as  deemed 
appropriate,  will  be  incorporated  into  future 
rulemaking  proposals.  Accordingly,  the  peti- 
tions are  granted;  Table  II  is  amended  to  rein- 
state the  6  to  12  inch  spacing,  and  S4.3.1.8  is 
deleted. 

7.  Paragraph  Si4-^  and  Tables  I  and  III. 
Wagner  Electric  petitioned  for  reconsideration 
of  the  omission  of  sampling  provisions  from 
SAE  Standard  J590b,  "Turn-Signal  Units," 
October  1965,  and  SAE  Standard  J945,  "Ve- 
hicular Hazard  Warning  Unit,"  February  1966. 
Letters  have  also  been  received  inquiring  as  to 
the  number  of  flashers  constituting  a  sample  for 
test  and  the  number  of  failures  allowable  for 
compliance.  Standard  No.  108  was  amended 
without  notice  to  omit  sampling  provisions  in 
order  to  bring  the  standard  into  conformity  with 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  which  requires  that  all  items  con- 
form to  applicable  standards.  Therefore  the 
safety  standards  should  not  specify  sampling 
provisions  or  failure  rates.  It  is  the  manufac- 
turer's responsibility  to  institute  a  test  program 
that  is  sufficient  to  legally  constitute  due  care,  on 
a  continuing  basis,  to  insure  that  all  products 
manufactured  after  the  effective  date  of  a  stand- 
ard meet  the  applicable  requirements.  However, 
in  response  to  the  procedural  objection  that  the 
change  is  important  enough  to  merit  notice  and 
opportunity  for  comment,  Wagner's  petition  is 
granted  and  paragraph  S4.4.2  and  Tables  I  and 
III  are  being  amended  to  strike  the  language 
precluding  sampling  provisions.  At  the  same 
time,  this  agency  is  publishing  today  a  notice 
(Docket  No.  69-18;  Notice  3,  36  F.R.  1913)  pro- 


posing omission  of  sampling  provisions  as  of 
January  1,  1972,  the  date  when  this  omission 
would  otherwise  have  been  effective. 

8.  Paragraph  S4.5.6.  International  Harvester 
asked  that  the  exemption  for  lamp  outage  indi- 
cation be  extended  to  vehicles  equipped  with 
auxiliary  lamps  or  wiring,  since  these  vehicles, 
like  vehicles  equipped  to  tow  trailers,  use  variable 
load  flashers.  However,  fixed  load  flashers  pro- 
viding lamp  outage  indication  are  available  on 
the  market  for  the  increased  load  of  an  auxiliary 
lamp.  The  manufacturer  can  provide  the  ap- 
propriate flasher  with  foreknowledge  of  the  in- 
tended end  configuration  of  the  vehicle,  and  In- 
ternational Harvester's  petition  is  therefore 
denied. 

9.  Tables  II  and  IV.  Freightliner,  Interna- 
tional Harvester,  and  White  Motor  requested 
that  the  maximum  mounting  height  allowable  for 
turn-signal  units,  72  inches,  be  reconsidered. 
This  agency  believes  that  most  turn-signal  lamps 
are  presently  mounted  at  or  below  the  height  of 
72  inches,  and  that  no  detriment  to  motor  vehicle 
safety  would  occur  if  the  maximum  mounting 
height  were  increased  to  83  inches  to  allow  higher 
mounting  of  turn-signals  on  cab-over-engine 
trucks,  snow  removal  equipment,  and  other  ve- 
hicles where  a  lower  height  may  be  imprac- 
ticable. Tables  II  and  IV  are  being  revised  ac- 
cordingly. In  Table  IV  the  word  "rear"  was 
inadvertently  omitted  in  that  position  of  Column 
2  establishing  location  requirements  for  side  re- 
flex reflectors,  and  has  been  reinserted. 

10.  Taile  III.  Motorcycle  Industry  Council 
recommended  that  SAE  Standard  J584a,  "Motor- 
cycle and  Motor  Driven  Cycle  Headlamps," 
October  1969,  be  incorporated  by  reference  rather 
than  SAE  Standard  J584,  April  1964.  Such  an 
amendment  is  beyond  the  scope  of  the  original 
rulemaking  proposal.  Reference  of  the  upgraded 
SAE  Standard  is  being  considered  for  a  future 
rulemaking  action.    The  petition  is  denied. 

In  addition,  General  Motors,  Japan  AMA, 
Motorcycle  Industry  Coimcil,  Harley-Davidson, 
and  Kawasaki  obiected  that  the  300  candlepower 
limitation  on  motorcycle  amber  rear  turn  signals 
is  unduly  restrictive.  Motorcycle  Industry 
Council,  Harley-Davidson,  and  Kawasaki  ob- 
jected to  the  spacing  requirements  for  motorcycle 
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tum-signal  lamps.     Both  of  these  matters  are  Effective    date:    January    1,    1972,   except   as 

still  under  reconsideration  and  will  be  disposed  otherwise  noted  in  the  text  of  the  rule, 

of  at  a  later  date.  Issued  on  January  28,  1971. 

In    consideration   of   the    foregoing,    S4.1.1.7,  Charles  H.  Hartman, 

S4.1.1.14,  S4.1.1.16,  S4.1.2,  S4.3.1.8,  S4.4.2,  Table  Acting  Administrator,  National  High- 

I,  Table  II,  Table  III  and  Table  IV  of  Motor  way    Traffic    Safety    Administration. 

Vehicle  Safety   Standard   No.   108  in  49  CFR  36  F.R.  1896 

571.21  are  revised.  .  .  .  February  3,   1971 


PART  571;  S  108— PRE  9-10 


Eff*cllv*:   Jonuary   1,    1972 
(Excapl  as  noltd  In  Ih*  Rule) 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices,  and  Associated  Equipment — Passenger  Cars,  Multipurpose 

Passenger  Vehicles,  Trucks,  Buses,  Trailers  and  Motorcycles 

(Docket  No.  69-18) 


This  notice  amends  Motor  Vehicle  Safety 
Standard  No.  108  to  delete  the  300-candlepower 
limitation  on  motorcycle  amber  rear  turn  signals, 
to  adopt  an  interlamp  spacing  of  9  inches  for 
motorcycle  rear  turn  signal  lamps,  and  to  ex- 
tend to  January  1,  1973,  the  effective  date  by 
■which  passenger  cars  and  vehicles  less  than  80 
inches  in  overall  width  must  be  manufactured 
with  self-canceling  turn-signal  units. 

In  response  to  petitions  for  reconsideration  of 
Motor  Vehicle  Safety  Standard  No.  108  (35  F.R. 
16840),  certain  amendments  to  the  standard  were 
published  on  February  3,  1971  (36  F.R.  1896). 
Action  was  deferred  on  other  petitions  pending 
further  reconsideration.  The  National  Highway 
TraflSc  Safety  Administration  has  concluded  its 
review  of  these  petitions  and  is  further  amend- 
ing Standard  No.  108.  General  Motors,  Japan 
Automobile  Manufacturers  Association,  Inc.,  and 
Kawasaki  Motors  Corp.  objected  that  the  300- 
candlepower  limitation  on  motorcycle  amber  rear 
turn  signals  is  unduly  restrictive.  Since  the 
candlepower  limitation  would  not  have  become 
effective  until  January  1,  1973,  and  since  the 
Administration  has  not  proposed  similar  restric- 
tions on  amber  rear  turn  signals  for  other  motor 
vehicles,  these  petitions  are  granted,  and  S4.1.1.11 
is  deleted.  The  NHTSA  will  address  the  overall 
problem  of  candlepower  limitations,  along  with 
that  of  rear  turn  signal  color,  in  a  proposal  cur- 
rently imder  formulation. 

Motorcycle  Industry  Council,  Harley-David- 
son,  and  Kawasaki  objected  to  the  spacing  re- 
quirements for  motorcycle  turn  signal  lamps  and 
requested  that  the  spacing  recommended  by  the 
SAE,  9  inches  front  and  rear,  be  adopted  in- 
stead.   The  Administration  has  decided  to  grant 


the  petitions  insofar  as  they  concern  spacing  of 
rear  turn  signals.  Petitioners  are  concerned 
about  the  durability  and  injury  potential  of  turn 
signal  lamps  spaced  12  inches  apart  a^  the  rear 
of  a  motorcycle.  While  it  appears  true  that 
wider  spacing  of  turn  signals  at  the  rear  create 
a  greater  likelihood  of  damage  to  the  units 
should  the  motorcycle  fall,  this  is  not  considered 
significant  justification  for  spacing  less  than  12 
inches.  Rather,  the  crash  injury  problem  ap- 
pears of  greater  importance.  While  spacing  of 
rear  turn  signal  lamps  at  12  inches  does  not  ap- 
pear to  present  a  significant  injury  threat  to 
pedestrians,  it  may  present  a  hazard  to  operators 
and  passengers  when  the  vehicle  is  involved  in  a 
collision  or  falls  over.  This  agency  intends  to 
evaluate  motorcycle  rear  turn  signal  lamp  spac- 
ing for  injury  potential  in  its  motorcycle  crash 
injury  research  program  for  the  current  fiscal 
year,  and  to  reinstate  the  12-inch  requirement  if 
such  spacing  does  not  appear  to  present  a  signifi- 
cant potential  hazard.  Table  IV  is  hereby 
amended  to  specify  9  inches  as  the  minimum 
horizontal  separation  distance  for  motorcycle 
turn  signal  lamps  at  the  rear. 

The  motorcycle  industry  has  also  expressed  its 
concern  about  the  durability  and  injury  potential 
of  front  turn  signal  lamps  spaced  16  inches  apart, 
as  well  as  whether  the  spacing  is  justified  by 
available  data.  Tests  conducted  by  the  Road 
Research  Laboratory  and  SAE  provide  adequate 
support,  not  only  for  the  16-inch  spacing  at  the 
front  but  also  for  the  12-inch  spacing  at  the  rear. 
Since  front  turn  signal  lamps  are  generally  pro- 
tected by  handlebars  and  durability  and  injury 
potential  do  not  appear  to  be  significant,  the 
Administration   has   decided   to   retain   the   16- 
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inch  spacing  for  motorcycle  front  turn  signal 
lamps. 

In  addition,  Citroen  has  brought  to  the  atten- 
tion of  the  Administration  the  fact  that  its  ve- 
hicles exported  to  the  United  States  are  not 
equipped  with,  and  are  not  currently  designed 
to  be  equipped  with,  self -canceling  turn  signals. 
Because  of  the  modifications  required  in  the 
panel  control,  dashboard,  and  steering  column, 
it  avers  that  it  cannot  comply  until  January  1, 
1973,  and  has  petitioned  that  the  effective  date 
of  S4.1.1.5  be  extended  .  Since  virtually  all  other 
motor  vehicle  manufacturers  presently  comply 
with  this  requirement,  the  granting  of  this  peti- 
tion would  not  cause  a  significant  degradation  of 
motor  vehicle  safety,  and  S4.1.1.5  is  amended 
accordingly. 

Finally,  the  word  "red"  inadvertently  was  in- 
cluded in  the  first  sentence  of  S4.1.1.7  and  is 
hereby  deleted. 

In  consideration  of  the  foregoing,  §571.21  is 
amended  as  follows : 

1.  S4.1.1.5  is  amended  to  read: 

S4.1.1.5  The  turn  signal  operating  unit  on 
each  passenger  car,  and  multipurpose  passenger 


vehicle,  truck,  and  bus  less  than  80  inches  in 
overall  width  manufactured  on  or  after  January 
1,  1973,  shall  be  self-canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by  a 
manually  operated  control. 

2.  In  S4.1.1.7  the  word  "red"  appearing  be- 
tween "Class  A"  and  "turn  signal  lamps"  is 
deleted. 

3.  84.1.1.11  is  deleted,  in  S4.1.1  the  reference 
to   "S4.1.1.16"   is   changed    to   "S4.1.1.15,"   and 

54.1.1.12,  S4.1.1.13,  S4.1.1.14,  S4.1.1.15,  and 
S4.1.1.16    are    renumbered    S4.1.1.11,    S4.1.1.12, 

54.1.1.13,  S4.1.1.14,  and  S4.1.1.15  respectively. 

4.  In  Table  IV,  under  Motorcycles  Column  3 
for  turn  signal  lamps,  the  dimension  "2  inches" 
for  turn  signals  at  or  near  the  rear  is  changed  to 
"9  inches." 

Effective  date:  January  1, 1972. 

Issued  on  May  13, 1971. 

Douglas  W.  Toms, 
Acting   Administrator. 

36  F.R.  9069 
May    19,    1971 
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The  purpose  of  this  notice  is  to  amend  Motor 
Vehicle  Safety  Standard  No.  108  to  delete  sam- 
pling and  failure-rate  provisions  from  the  tests 
of  turn  signal  and  hazard  warning  signal  flash- 
ers, and  to  modify  performance  requirements  for 
these  items  of  motor  vehicle  equipment. 

The  notice  of  proposed  rulemaking  upon  which 
this  amendment  is  based  was  published  in  the 
Federal  Register  on  February  3,  1971  (36  F.R. 
1913).  Standard  No.  108  incorporates  by  refer- 
ence SAE  Standard  J590b,  "Automotive  Turn 
Signal  Flasher,"  October  1965,  and  SAE  Recom- 
mended Practice  J945,  ''Vehicular  Hazard  Warn- 
ing Signal  Flasher,"  February  1966.  Both 
standards  specify  a  test  sample  size  and  a  per- 
missible failure  rate  for  the  items  tested,  viz., 
that  50  items  shall  be  "submitted  for  test,"  that 
20  items  shall  be  chosen  from  the  50,  and  that  "at 
least  17  out  of  20  samples"  shall  meet  the  require- 
ments. These  are  the  provisions  whose  deletion 
was  proposed. 

Careful  consideration  has  been  given  to  the 
comments  received  in  response  to  the  notice. 
Many  industry  comments  opposed  the  proposal, 
alleging  that  substantially  total  compliance 
would  necessitate  an  increase  in  unit  cost,  and 
arguing  that  the  cost  increase  is  not  justified  by 
the  safety  benefits  to  be  gained.  Concern  was 
also  e.xpressed  as  to  possible  penalties  that  might 
arise  from  the  occasional  failures  that  are  claimed 
by  the  industry  to  be  unavoidable  in  items  of 
this  type. 

As  stated  in  the  February  3  notice  of  proposed 
rulemaking,  the  XHT.SA  considers  permissible 
failure  rates  to  be  contrary  to  both  the  letter  and 
the  intent  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act.     Manufacturers  are  required 


to  use  due  care  to  ensure  that  all  their  products 
meet  the  requirements  of  the  standards.  The 
assessment  of  penalties  for  test  failures  is  not 
automatic,  however,  but  is  made  after  a  review 
of  all  the  facts,  with  a  view  to  determining 
whether  due  care  was  used  in  accordance  with 
sound  engineering  and  manufacturing  principles. 
The  sampling  and  failure-rate  provisions  are  ac- 
cordingly hereby  deleted  from  the  requirements 
in  Standard  No.  108  for  turn  signal  and  hazard 
warning  signal  flashers. 

The  NHTSA  has  determined  that  the  design 
and  production  problems  associated  with  the 
manufacture  of  thermal  flashers  are  such  that 
total  compliance  with  current  performance  and 
durability  test  requirements  is  not  practicable. 
Therefore,  modifications  have  been  made  in 
starting  time,  voltage  drop,  flash  rate  and  per- 
cent current  "on"  time  for  performance  tests, 
and  in  the  duration  and  cycle  of  operation  for 
durability  tests.  For  example,  the  previously 
required  performance  range  of  60  to  120  flashes 
|)er  minute  is  broadened  to  40  to  140  flashes  per 
minute,  and  the  percentage  of  time  during  a 
flash  cycle  that  flasher  contacts  are  required  to  be 
engaged,  previously  a  range  of  30  percent  to  75 
percent,  is  now  25  percent  to  80  percent.  The 
durability  test  for  turn  signal  flashers  will  be 
continuous  for  25  hours,  rather  than  consisting 
of  an  on-off  cycle  for  200  hours.  The  durability 
test  for  hiizard  warning  signal  flashers  is  reduced 
to  12  hours  from  36  hours.  This  agency  has  con- 
cluded that  the  net  effect  of  these  modifications 
is  not  a  lessening  of  motor  vehicle  safety,  since 
the  minimum  performance  of  flashers  is  substan- 
tially upgraded  by  requiring  compliance  of  every 
flasher  manufactured,  rather  than  of  only  17  of 
every  20  tested. 
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To  implement  the  deletion  of  sampling  and 
failure-rate  provisions  and  the  modification  of 
the  previous  requirements,  the  NHTSA  is 
amending  Standard  No.  108  to  delete  existing 
references  to  SAE  Standard  J590b  and  SAK 
Recommended  Practice  J945,  and  to  adopt  a  new 
paragraph  S4.6,  Turn  signal  -flashers;  hazard 
warning  signal  flashers,  that  incorporates  the 
new  requirements. 

In  consideration  of  the  foregoing,  49  CFR 
571.21,  Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices  and  Associated  Equip- 
ment, is  amended.  .  .  . 

Effective  date:  January  1,  1973.  Manufac- 
turers commented  that  the  [)roposed  effective  date 


of  January  1,  1972,  was  impracticable  in  view 
the  necessity  to  evaluate  and  adopt  new  flasher 
and  switch  designs  meeting  the  requirements.  In 
light  of  the  time  needed  for  changes  in  design 
and  preparation  for  production,  the  Admini- 
strator has  found,  for  good  cause  shown,  that  an 
effective  date  later  than  one  year  from  the  date 
of  issuance  is  in  the  public  interest. 
Issued  on  August  20,  1971. 

Charles  H.  Hartman 
Acting  Administrator 

36  F.R.  17343 
August  26,   1971 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  SfANDARD  NO.   108 

Lamps,  Reflective  Devices  and  Associated  Equipment 
(Docket  No.  69-18;  Notice  6) 


Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associated 
Equipment,  was  amended  on  August  28,  1971 
(36  F.R.  17343)  to  revise  performance  require- 
ments for  turn  signal  and  hazard  warning  signal 
flashers.  Thereafter  petitions  for  reconsideration 
of  the  amendment  were  filed  by  Chrysler  Cor- 
poration, Ideal  Corporation,  Signal-Stat  Corpor- 
ation, and  Stewart-Warner  Corporation.  This 
notice  responds  to  these  petitions.  This  notice 
also  amends  Standard  No.  108  to  allow  compli- 
ance with  paragraph  S4.6  of  Standard  No.  108a 
(§  571.108a),  at  the  option  of  the  manufacturer, 
before  January  1,  1973. 

In  its  petition  for  reconsideration,  Chrysler 
noted  that  ''the  amendment  deletes  the  sampling 
provision  and  imposes  new,  presumably  less 
stringent,  but  unique  performance  requirements" 
and  commented  that  "while  this  change  was  an- 
nounced in  principle  in  prior  rulemaking  actions, 
the  details  of  the  new  performance  requirements 
were  specified  for  the  first  time  in  this  amend- 
ment." Claiming  that  its  suppliers  have  not  had 
time  to  evaluate  their  ability  to  comply  with  the 
new  requirements,  Chrysler  petitioned  that  the 
amendment  be  withdrawn  and  reissued  as  a 
notice  of  proposed  rulemaking.  Sampling  and 
failure-rate  provisions  were  initially  deleted  in  a 
rule  published  October  31,  1970  (35  F.R.  16840), 
which  amended  Standard  No.  108  in  various 
ways.  Then,  in  response  to  objections  that  the 
action  had  not  been  previously  the  Subject  of  a 
notice  of  proposed  rulemaking,  the  action  was 
revoked,  a  new  notice  of  proposed  rulemaking 
to  that  effect  was  issued  on  February  3,  1971 
(36  F.R.  1913),  and  all  interested  persons  were 
given  full  opiwrtunity  to  comment.  After  care- 
ful consideration  of  the  comments  received,  the 
agency    again   published   a   rule  on   August   28, 


1971  (36  F.R.  17343),  which  deleted  the  sampling 
and  failure-rate  provisions.  The  rule  also  re- 
laxed somewhat  some  of  the  quantitative  levels 
of  required  performance.  Thereafter,  in  accord- 
ance with  the  agency  procedural  rules,  petitions 
for  reconsideration  of  the  rule  were  received  and 
considered.  The  NHTSA  considers  that  these 
actions  have  considerably  exceeded  the  require- 
ments of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  that  notice  and  opportunity  for  com- 
ment be  provided  giving  "either  the  terms  or 
substance  of  the  proposed  rule  or  a  description 
of  the  subjects  and  issues  involved,"  and  finds 
that  no  significant  further  benefit  will  be  gained 
by  reopening  the  matter  for  still  another  round 
of  comments.  Chrysler's  petition  is  therefore 
denied. 

Stewart-Warner  submitted  a  general  petition 
for  reconsideration  of  the  amendment,  believing 
that  "the  amendment  can  allow  unsafe  conditions 
to  come  into  existence."  While  it  is  true  that  the 
new  performance  requirements,  on  a  strictly 
quantitative  basis,  may  be  viewed  as  less  strin- 
gent than  the  old,  the  agency  has  concluded  that 
the  net  effect  of  the  amendment,  considering  the 
removal  of  the  permissible  failure  rate,  is  not  a 
lessening  of  the  safety  performance  of  these 
items. 

Signal-Stat  and  Ideal  petitioned  that  para- 
graph S4.1.1  be  amended  to  require  that  all 
lighting  equipment  designed  to  conform  to 
Standard  No.  108  be  "manufactured  in  accord- 
ance with  sound  engineering,  manufacturing, 
and  quality  control  principles."  The  basis  for 
this  request,  in  Signal-Stat's  words,  is  that 
"while  it  is  not  possible  to  assure  the  durability 
of  any  single  individual  flasher,  it  is  possible  to 
reasonably  produce  requirements  on  a  statistical 
basis  in  mass   production,"  and   that   "the  only 
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feasible  and  practical  'due  care'  and  production 
means  available,  dictated  by  sound  quality  con- 
trol principles,  is  to  evaluate  devices  of  volume 
on  a  statistical  basis."  The  NHTSA  has  gen- 
erally no  objection  to  the  above  statements,  al- 
thougli  they  are  not  necessary  or  appropriate 
for  inclusion  in  the  standard  itself.  The  agency 
does  not  have  any  intent  of  outlawing  designs 
such  as  thermal  flashers,  that  have  been  previ- 
ously used  to  satisfy  the  requirements  in  ques- 
tion. It  also  recognizes  fully  that  with  high- 
volume,  low-cost  items  of  equipment  such  as 
flashers,  sample  testing  by  the  manufacturer  may 
be  the  only  practicable  means  of  quality  control. 
It  can  further  be  stated  that  in  the  case  of  such 
items,  an  occasional  failure  of  NHTSA  compli- 
ance tests,  representing  a  very  small  percentage 
of  production,  will  not  necessarily  result  in  a 
determination  that  there  has  been  a  violation  of 
the  Act.  The  question  in  each  case  is  whether 
the  manufacturer  exercised  due  care;  wherever 
a  manufacturer  can  establish  that  he  has  exer- 
cised due  care,  he  will  not  be  in  violation  of  the 
Act.  The  petitions  of  Ideal  and  Signal-Stat  are 
therefore  denied. 

Ideal  has  also  requested  an  interpretation  that 
it  be  allowed  to  manufacture  flashers  before 
January  1,  1973,  that  conform  to  the  revised 
requirements.  To  encourage  manufacturers  to 
conform  at  an  early  date,  the  NHTSA  is  amend- 
ing Standard  No.  108  to  allow  compliance  with 


paragraph  S4.6  of  Standard  No.  108a 
(§  571.108a),  at  the  option  of  the  manufacturer, 
between  January  1,  1972,  and  January  1,  1973. 

This  notice  also  corrects  a  paragraph  number- 
ing error  in  both  standards. 

In  consideration  of  the  foregoing,  49  CFR 
§571.108,  Motor  Vehicle  Safety  Standard  No. 
108,  Lamps,  Reflective  Devices,  and  Associated 
Equipment,  is  amended.  .  .  . 

Effective  date:  January  1,  1972.  Because  the 
amendments  create  no  additional  burden  or  obli- 
gation, and  permit  an  early  implementation  of 
revised  performance  requirements,  the  Admin- 
istrator has  found  for  good  cause  shown  that  an 
effective  date  earlier  than  one  hundred  eighty 
days  after  issuance  of  this  notice  is  in  the  public 
interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49  CFR 
1.51. 

Issued  on  December  22, 1971. 

Douglas  W.  Toms 
Administrator 

36  F.R.  25013 
December  28,  1971 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  69-18;  Notice  7) 


The  purpose  of  this  notice  is  to  specify  a  per- 
missible method  of  certifying  replacement  light- 
ing equipment  for  vehicles  manufactured  on  or 
after  January  1,  1972,  to  conform  to  Federal 
Motor  Vehicle  Safety  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated  Equipment. 

Section  114  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1403)  requires 
every  manufacturer  or  distributor  of  motor  ve- 
hicle equipment  to  "furnish  to  the  distributor 
or  dealer  at  the  time  of  delivery  of  such  .  .  . 
equipment  by  such  manufacturer  or  distributor 
the  certification  that  each  such  .  .  .  item  of  motor 
vehicle  equipment  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards  .  .  . 
[S]uch  certification  may  be  in  the  form  of  a 
label  or  tag  on  such  item  or  on  the  outside  of  a 
container  in  which  such  item  is  delivered."  Thus, 
manufacturers  of  equipment  to  which  a  safety 
standard  applies  generally  certify  the  equipment 
by  labeling  either  the  equipment  or  its  container. 
In  the  case  of  Standard  No.  109,  Neio  Pneumatic 
Tires,  certification  labeling  on  the  items  them- 
selves is  required  by  the  standard. 

Normally,  the  certification  responsibility  of  a 
distributor  is  met  by  the  distributor's  delivery 
of  the  manufacturer's  certification  statement  to 
the  dealers  to  whom  he  sells.  Although  no  sep- 
arate statement  is  necessary,  the  delivery  of  the 
manufacturer's  certification  is  considered  a  legal 
act  by  which  the  distributor  makes  the  certifica- 
tion required  by  the  statute. 

With  the  extension  of  Standard  No.  108  to 
items  of  replacement  equipment,  some  difficulties 
in  this  scheme  may  arise  where  small  items  are 
not  individually  packaged.  Automotive  parts 
distributors  commonly  sell  single  items  of  equip- 
ment "over  the  counter"  to  local  garagemen,  who 
are  dealers  within  the  meaning  of  the  Act.  If 
these  items  are  not  separately  packaged  and  not 


marked  with  a  certification,  the  distributor  must, 
under  the  Act,  certify  the  items  to  the  dealer. 
Although  there  is  a  variety  of  ways  in  which  the 
distributor  can  do  this,  it  is  probably  unrealistic 
to  expect  a  separate  certification  to  be  prof>erly 
and  consistently  made  at  this  level.  Manufac- 
turers of  lighting  equipment  have  recognized 
the  problem,  and  have  suggested  that  they  be 
permitted  to  certify  their  equipment  by  affixing 
the  symbol  DOT  to  each  item  of  equipment. 

This  request  has  been  found  to  have  merit,  and 
S4.7  of  Standard  No.  108,  49  CFR  571.108,  is 
hereby  amended  to  permit  manufacturers  to 
certify  lighting  equipment  items  by  placing  the 
symbol  "DOT"  directly  on  the  item,  if  they 
choose  to  do  so. 

In  consideration  of  the  foregoing,  S4.7  of  49 
OFR  §  571.108,  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and  Asso- 
ciated Equipment,  is  amended. . . . 

Effective  date:  January  12,  1972.  Because  the 
amendment  creates  no  additional  burden  or  obli- 
gation and  permits  an  optional  method  of  com- 
pliance with  an  existing  requirement,  the 
Administrator  has  found  for  good  cause  shown 
that  an  immediate  eflfective  date  is  in  the  public 
interest. 

This  notice  is  issued  under  the  authority  of 
sections  103,  112,  114  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1392,  1401,  1407)  and  the  delegation 
of  authority  from  the  Secretary  of  Transporta- 
tion to  the  National  Highway  Traffic  Safety 
Administrator,  49  CFR  1.51. 

Issued  on  January  6, 1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.  445 
January  12,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

(Docket  No.  69-18;  Notice  8) 


This  notice  amends  49  CFR  571.108  and 
571.108a,  Motor  Vehicle  Safety  Standard  No. 
108  and  No.  108a,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  to  permit  off-center  spac- 
ing of  identification  lamps  on  vehicles  80  inches 
or  more  in  overall  width. 

Utility  Trailer  Manufacturing  Co.,  has  peti- 
tioned for  the  reinstatement  of  former  require- 
ments for  the  location  of  identification  lamps. 
Before  January  1,  1972,  the  three-lamp  cluster 
was  required  to  be  mounted  "as  close  as  prac- 
ticable to  the  vertical  centerline."  On  vehicles 
manufactured  on  or  after  that  date,  the  three 
identification  lamps  must  be  mounted  "one  on 
the  vertical  centerline,  and  one  on  each  side  of 
the  vertical  centerline."  A  type  of  trailer  manu- 
factured by  Utility  mounts  a  lock  on  the  center- 
line  of  the  trailer  with  the  lock  socket  at  the  rear 
header.  Typically  the  header  is  shallow  and  does 
not  allow  room  to  mount  the  gasket  seal,  the 
center  lock  socket,  and  an  identification  lamp  all 
"on  the  vertical  centerline."  Extensive  retooling 
is  necessary  for  compliance,  and  apparently 
would  cause  hardship  to  Utility  and  other  manu- 
facturers of  this  type  of  trailer.  The  Adminis- 
tration believes  that  permitting  the  lamp  cluster 
to  be  mounted  slightly  off  center  would  not  com- 


promise motor  vehicle  safety,  and  accordingly 
is  returning  to  the  original  mounting  require- 
ment for  all  vehicles  required  to  have  Identifica- 
tion lamps. 

In  consideration  of  the  foregoing,  the  specifi- 
cations for  "Identification  Lamps"  in  Table  II, 
Location  of  Required  Equipment,  49  CFR 
§  571.108,  and  49  CFR  §  571.108a,  are  revised. . . . 

Effective  date:  January  25,  1972.  Because  the 
amendments  create  no  additional  burden  or  obli- 
gation, the  Administrator  finds  for  good  cause 
shown  that  an  immediate  effective  date  is  in  the 
public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49  CFR 
1.51. 

Issued  on  January  19, 1972. 

Douglas  W.  Toms 
Administrator 

37F.R.  nor 

January  25,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  72-4;  Notice  2) 


This  notice  amends  49  CFR  §571.108  and 
§  571.108a,  Motor  Vehicle  Safety  Standard  Nos. 
108  and  108a,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  to  revise  the  test  method 
for  reflex  reflectors. 

On  April  8, 1972,  the  National  Highway  Traffic 
Safety  Administration  proposed  (37  F.R.  7107) 
that  the  applicable  SAE  standard  for  reflex  re- 
flectors incorporated  by  reference  in  Table  I  and 
Table  III  of  Standards  No.  108  and  108a  be 
SAE  Standard  J594e,  "Reflex  Reflectors,"  March 
1970,  to  replace  J594d,  March  1967.  All  com- 
ments received  were  in  favor  of  the  proposal  and 
the  standards  are  being  amended  accordingly. 
The  effect  of  the  amendment  is  to  permit  photo- 
metric testing  at  a  range  around  a  test  point  if 
speculiar  reflection  is  encomitered  at  the  test 
point  itself.  The  amendment  does  not  impose  a 
new  performance  requirement  but  allows  a  more 
realistic  method  of  testing  than  J594d,  which 
prohibited  testing  at  other  than  the  specified  test 
points,  and  which  had  the  effect  of  causing  a 
technical  noncompliance  if  there  were  specular 
reflection  at  any  test  point. 

Paragraph  S4.3.1.2  has  been  incorporated  into 
J594e  and  is  being  deleted  from  the  text  of 
Standard  No.  108a.  This  paragraph  specifies 
that,   for   purposes  of  photometric  testing,  the 


axis  of  the  side  reflex  reflectors  shall  be  per- 
pendicular (o  a  vertical  plane  through  the  longi- 
tudinal axis  of  the  vehicle. 

In  consideration  of  the  foregoing,  49  CFR 
§571.108  and  §  571.108a,  Motor  Vehicle  Safety 
Standards  108  and  108a,  are  revised  .... 

Effective  date:  Standard  No.  108:  Sep.  1, 1972; 
Standard  No.  108a :  January  1, 1973.  Because  the 
amendments  create  no  additional  burden  and 
modify  a  test  procedure  currently  in  effect,  it  is 
found  for  good  cause  shown  that  an  effective 
date  earlier  than  one  hundred  eighty  days  after 
issuance  is  in  the  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49  CFR 
1.51. 

Issued  on  July  28, 1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.  15514 
August  3,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  69-18;  Notice  11) 


This  notice  amends  49  CFR  Part  571,  by  re- 
voking Section  571.108a,  Motor  Vehicle  Safety 
Standard  No.  108a,  Lamps,  Reflective  Devices, 
and  Associated  Equipment  and  deleting  a  con- 
forming amendment  to  Standard  No.  108,  in 
accordance  with  a  decision  of  the  U.S.  Court  of 
Appeals. 

Standard  No.  108a  was  established  on  Decem- 
ber 2,  1971  (36  F.R.  22909),  to  clarify  require- 
ments for  turn  signal  and  hazard  warning  signal 
flashers  effective  January  1,  1973.  These  require- 
ments were  established  by  an  amendment  pub- 
lished on  August  28,  1971  (36  F.R.  13743).  The 
amendment  deleted  sampling  and  failure  rate 
provisions  from  the  tests  for  these  items  of  motor 
vehicle  equipment,  and  modified  the  performance 
requirements. 

Pursuant  to  section  105(a)  (1),  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  use  1394(a)(1)),  Wagner  Electric  Corpor- 
ation petitioned  for  review  of  the  August  28, 
1971  order  in  the  United  States  Court  of  Appeals 
for  the  Third  Circuit.  On  August  29,  1972,  the 
court  granted  the  petition,  set  aside  the  order 
and  remanded  the  matter  to  the  National  High- 
way Safety  Administration  for  new  rulemaking 
proceedings   consistent   with   the  court's   views. 


(Wagner  Electric  Corporation  v.  Volpe,  No. 
71-1976  (3d  Cir.  1972) ) 

By  this  notice,  the  NHTSA  deletes  from  the 
Code  of  Federal  Regulations  the  amendment  set 
aside  by  the  Court's  order.  The  deleted  provi- 
sion essentially  constituted  the  version  of  the 
standard  that  was  to  become  effective  January  1, 
1973,  (Standard  No.  108a)  along  with  paragraph 
S4.1.1.16  of  Standard  No.  108,  which  allowed 
manufacturers  to  conform  to  the  new  require- 
ments before  that  date. 

In  consideration  of  the  foregoing,  49  CFR 
Part  571  is  amended  .... 

Effective  date :  This  notice  reflects  the  order  of 
the  U.S.  Court  of  Appeals  for  the  Third  Circuit, 
whose  mandate  was  issued  September  19,  1972, 
and  is  effective  as  of  that  date. 

This  notice  is  issued  imder  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  at 
49  CFR  1.51. 

Issued  on  September  28,  1972. 

Douglas  W.  Toms 
Administrator 

37  F.R.  20695 
October  3,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  71-21;  Notice  3) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
flective  Devices,  and  Associated  Equipment,  to 
modify  the  method  by  which  conformity  of  cer- 
tain lamps  to  photometric  requirements  is  deter- 
mined. A  notice  of  proposed  rulemaking  on  this 
subject  was  published  on  November  30,  1971  (36 
F.R.  22763). 

Standard  No.  108  requires  that  tail  lamps, 
stop  lamps,  parking  lamps,  and  turn  signal 
lamps  meet  minimum  photometric  candlepiower 
requirements  at  up  to  27  individual  test  points. 
If  a  lamp  fails  to  meet  the  minimum  requirement 
at  any  test  point,  the  lamp  does  not  conform  to 
Standard  No.  108  even  though  it  may  exceed  the 
specified  minimum  at  all  other  test  points. 

As  noted  in  the  November  30,  1971  proposal, 
-this  requirement  appeared  imnecessarily  severe, 
since  deviances  at  individual  test  {Joints  are  gen- 
erally not  great  enough  to  be  discernible  to  the 
human  eye.  The  method  proposed  and  adopted 
sets  up  seven  groups  of  test  points,  as  shown  in 
Figure  1,  each  group  containing  from  three  to 
five  test  points.  The  groups  include  requirements 
for  devices  with  one,  two,  or  three  separately 
lighted  compartments,  and  multiple  lamps  used 
in  an  array  to  perform  a  function  at  a  single 
design  location.  The  minimum  candlepower  re- 
quirement for  any  single  group  is  the  sum  of  the 
minimum  candlepower  specified  in  the  applicable 
SAE  standards  for  individual  test  points  within 
the  group.  Therefore,  there  will  be  no  failure 
to  conform  to  Standard  No.  108  as  long  as  the 
sxmi  of  the  candlepower  measured  at  all  test 
points  within  a  group  equals  or  exceeds  the  re- 
quired minimum  figure  for  that  group.  The 
amendment  will  not  have  a  significant  effect  on 
motor  vehicle  safety  and  is  designed  to  set  up  a 


more  realistic  and  cost  effective  method  of  deter- 
mining compliance  with  photometric  require- 
ments. 

Two  aspects  of  the  proposal  are  not  adopted 
in  the  amendment.  The  proposal  would  have  set 
a  floor  of  60  per  cent  on  the  amount  by  which  the 
measured  candlepower  at  a  single  test  point  could 
fail  to  reach  the  required  minimum  for  that  test 
point.  The  same  rationale  governing  the  overall 
proposal  dictated  that  the  floor  not  be  adopted: 
as  long  as  the  sum  of  the  test  points  within  a 
group  meets  the  overall  minimum  for  the  group, 
the  difference  in  illumination  at  any  discrete  test 
point  is  unlikely  to  be  great  enough  to  be  dis- 
cernible. 

Secondly,  the  proposal  would  have  required 
that  clearance,  side  marker,  identification,  and 
parking  lamps  have  minimum  candlepower  equiv- 
alent to  tail  lamps.  This  proposal  has  not  been 
adopted.  Comments  indicated  that  the  increase 
in  candlepower  would  be  so  significantly  greater 
as  to  cause  a  glare  problem.  The  group  test  con- 
cept has  been  adopted  for  parking  lamps,  but  not 
for  clearance,  side  marker,  identification  lamps, 
which  retain  minimum  candlepower  for  all  test 
points. 

In  addition,  a  deferred  effective  date  has  been 
adopted  for  increased  grouped  candlepower  re- 
quirements applicable  to  tail,  stop  and  turn  signal 
lamps  with  two  or  three  lighted  compartments, 
and  to  lamp  arrangements  where  two  or  three 
lamps  are  used  to  perform  a  single  function  in  a 
single  design  location.  These  requirements  have 
been  made  effective  September  1,  1974,  in  order 
to  provide  sufficient  leadtime  for  redesign  and 
retooling.  In  the  interim,  beginning  January  1, 
1973,  such  lamps  or  lamp  arrangements  may  meet 
the  grouped   requirements  applicable  to  single 
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compartment  and  single  stop  and  turn  signal 
lamps. 

It  was  also  proposed  that  minimum  candle- 
power  requirements  be  specified  for  tail  lamps, 
stop  lamps  and  turn  signal  lamps,  measured  at  a 
45-degree  angle  where  any  SAE  Standard  in- 
corporated by  reference  required  visibility  of  the 
lamps  at  a  45-degree  angle.  Objections  were 
raised  that  the  proposed  values  were  too  high 
and  that  there  was  no  safety  benefit  in  requiring 
them.  The  NHTSA,  on  the  basis  of  its  analysis 
of  cost  benefit  factors,  has  not  adopted  the  pro- 
posal. 

The  amendment  does  not  adopt  the  proposal 
that  both  red  and  yellow  rear  turn  signal  lamps 
have  the  same  maximum  candlepower  limitation. 
The  subject  of  the  color  of  rear  turn  signal  lamps 
will  be  addressed  in  a  forthcoming  notice,  in 
Docket  No.  69-19. 

The  SAE  standard  applicable  to  parking  lamps 
in  Table  III  has  been  changed  to  SAE  Standard 
J222,  "Parking  Lamps  (Position  Lamps),"  De- 
cember 1970.  Paragraph  S4.1.1.11,  which  speci- 
fies  photometric   values   for   parking  lamps,  is 


deleted  as  these  values  are  incorporated  in  the 
revised  SAE  standard. 

In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is  revised  .... 

Effective  date:  January  1,  1973.  Because  the 
amendment  creates  no  additional  burden,  it  is 
found  for  good  cause  shown  that  an  eflFective 
date  earlier  than  one  hundred  eighty  days  after 
issuance  is  in  the  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392  and  1407)  and  the  delegation  of  authority 
from  the  Secretary  of  Transportation  to  the  Na- 
tional Highway  Traffic  Safety  Administrator,  49 
CFR  1.51. 


Issued  on  October  2, 1972. 


Douglas  W.  Toms 
Administrator 

37  F.R.  21328 
October  7.  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  72-5;  Notice  2) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
flective  Devices,  and  Associated  Equipment,  to 
specify  stop  and  turn  signal  lens  area  require- 
ments that  are  identical  for  all  motor  vehicles 
less  than  80  inches  in  overall  width. 

As  the  NHTSA  explained  in  its  proposal  pub- 
lished April  8,  1972  (37  F.R.  7107),  Standard 
No.  108  requires  (Table  III)  passenger  cars, 
multipurpose  passenger  vehicles,  trucks,  and  buses 
to  be  equipped  with  "Class  A"  turn  signal  lamps. 
Class  A  lamps  prior  to  Standard  No.  108  were 
generally  found  only  on  vehicles  whose  overall 
width  is  80  inches  or  more.  Class  A  lamps  differ 
from  Class  B  lamps  in  having  a  minimum  effec- 
tive projected  illuminated  area  of  12  square 
inches  rather  than  Si^^  square  inches.  Paragraph 
S4.1.1.7  of  Standard  No.  108,  however,  permits 
passenger  cars  to  m'eet  Class  A  photometries 
through  an  effective  projected  illuminated  area 
not  less  than  that  of  a  Class  B  lamp  (3i/^  square 
inches).  The  NHTSA,  in  response  to  a  petition 
from  Jeep  Corporation,  proposed  that  this  ex- 
ception be  provided  for  all  vehicles  less  than 
80  inches  in  overall  width,  instead  of  being  lim- 
ited to  passenger  cars,  and  that  stop  lamps  be 
included  as  well. 


The  comments  received  supported  the  proposal. 
Recommendations  were  al&o  made  as  to  stand- 
ardization of  lens  area  and  identification  of 
lamps  providing  Class  A  photometric  values. 
These  will  be  treated  as  suggestions  for  future 
rulemaking  since  they  were  beyond  the  scope  of 
the  proposal. 

In  consideration  of  the  foregoing,  the  first  sen- 
tence of  paragraph  S4.1.1.7  of  49  CFR  571.108, 
Standard  No.  108,  is  revised  .... 

Effective  date:  January  1,  1973.  Because  the 
amendment  relaxes  a  requirement  and  creates  no 
additional  burden,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than  one 
hundred  eighty  days  after  issuance  is  in  the 
public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  TraflSc  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407),  and  the  delegation  of  authority  at 
49  CFR  1.51. 

Issued  on :  October  26, 1972. 

Charles  H.  Hartman 
Acting  Administrator 

37  F.R.  23272 
November  1,  1972 


PART  571 ;  S  108— PRE  27-28 


EINcHv*:  January   1,    1973 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  71-21;  Notice  4) 


This  notice  amends  49  CFR  §  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
fiective  Devices,  and  Associated  E quipment,  to 
specify  minimum  photometric-candlepower  re- 
quirements for  motorcycle  turn  signal  lamps. 

Standard  No.  108  was  amended  on  October  7, 
1972  (37  F.R.  21328),  effective  January  1,  1973, 
to  specifj',  in  part,  that  turn  signal  lamps  are 
not  required  to  meet  the  minimum  photometric 
values  at  each  test  point  specified  in  Table  2  of 
SAE  Standard  J575d,  "Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,"  if  the  sum 
of  the  candlepower  measured  at  the  test  points 
within  the  groups  listed  in  Figure  1  is  not  less 
than  the  sum  of  the  candlep)ower  values  for  such 
test  points  specified  in  J575d.  Effective  Jan- 
uary 1,  1973,  Class  B  turn  signal  lamps  are  re- 
quired on  motorcycles,  and  the  minimum  photo- 
metric candlepower  values  for  such  lamps  are 
one-half  those  required  for  Class  A  turn  signals. 
The  amendment  failed  to  make  this  distinction, 
and  this  notice  corrects  the  omission. 


In  consideration  of  the  foregoing,  paragraph 
S4.1.1.12  of  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108,  is  amended  .... 

Effective  date:  January  1,  1973.  Because  the 
amendment  creates  no  additional  burden,  it  is 
found  for  good  cause  shown  that  an  effective 
date  earlier  than  180  days  after  issuance  is  in 
the  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator,  49  CFR 
1.51. 


Issued  on  November  21, 1972. 


Douglas  W.  Toms 
Administrator 

37  F.R.  25235 
November  29,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices  and  Associated  Equipment 
(Docket  No.  69-18;  Notice  14) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  8,  to  delete  the 
requirements  of  the  warpagr  .«sts  for  plastic 
lenses  used  on  lamps. 

The  NHTSA  proposed  on  July  7,  1972  (37 
F.R.  13350),  that  the  lens  warpage  test  be  de- 
leted from  the  motor  vehicle  lighting  standard. 
The  test  requirement  itself,  as  contained  in  an 
SAE  Standard  incorporated  by  reference,  lacked 
objectivity,  in  that  it  prohibited  warpage  that 
would  "affect  the  proper  functioning  of  the  de- 
vice" without  further  clarification.  The  lens 
warpage  test  did  not  appear  to  add  significantly 
to  motor  vehicle  safety. 

C!omments  to  the  docket  were  divided,  some 
confirming  the  NHTSA  position  on  both  issues. 
Others  objected,  suggesting  that  the  agency  seek 
to  establish  objective  compliance  criteria.  On 
review  of  aU  data  and  arguments,  the  NHTSA 
finds  that  a  safety  problem  that  would  justify 
the  development  of  such  a  requirement  has  not 
been  demonstrated. 

In  the  future,  if  serious  problems  of  lens  war- 
page  arise,  they  may  be  dealt  with  immediately 


as  safety- related  defects  imder  section  113  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act, 
and  steps  can  be  taken  to  develop  and  promulgate 
an  objective  test. 

In  consideration  of  the  foregoing,  49  CFR 
§  571.108  is  amended 

Effective  date:  Jan.  1,  1973.  Because  this 
amendment  relieves  a  restriction  and  creates  no 
additional  burden,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than  180  days 
after  issuance  is  in  the  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  the  delegation  of  authority  at 
49  CFR  1.51. 


Issued  on  December  29, 1972. 


Jack  L.  Goldberg 
Acting  Administrator 

38  F.R.  743 
January  4,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 
Lamps,  Reflective  Devices  and  Associated  Equipment 

(Docket  No.  71-21;  Notico  6) 


This  notice  denies  petitions  for  reconsideration 
of  an  amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  108  published  on  October  7, 
1972,  that  modified  the  method  by  which  con- 
formity of  certain  lamps  to  photometric  require- 
ments is  determined. 

The  National  Highway  Traffic  Safety  Admin- 
istration amended  49  CFR  §  571.108,  Motor  Ve- 
hicle Safety  Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  on  October  7, 
1972,  (37  F.R.  21328)  to  allow  photometric  con- 
formance of  parking  lamps,  taUlamps,  stop  lamps, 
and  turn  signal  lamps  to  be  based  upon  the  sum 
of  values  derived  from  grouping  individual  test 
p)oints  rather  than  upon  a  requirement  of  con- 
formance at  each  test  point.  Thereafter,  pursuant 
to  49  CFR  §  553.35,  petitions  for  reconsideration 
of  the  amendment  were  filed  by  American  Motors 
Corporation,  Ford  Motor  Company,  Greneral 
Motors  Corporation,  SWF-Spezial  fabrik  fur 
Autozubehor  Gustav  Rau  GmbH,  and  Volks- 
wagen of  America,  Inc.  Petitions  raising  the 
same  issues  but  not  timely  filed  were  submitted 
by  Automobiles  Peugeot  on  behalf  of  the  Asso- 
ciation Peugeot-Renault  and  Westfalische  Metall 
Industry  KG.  Chrysler  Corporation  submitted 
a  request  for  an  interpretation.  The  Administra- 
tion has  declined  to  grant  requested  relief. 

1.  Inclusion  of  SAE  Recommended  Practice 
J 266.  All  petitioners  except  General  Motors 
asked  for  adoption  in  its  entirety  of  SAE  Recom- 
mended Practice  J256,  "Service  Performance 
Requirements  for  Motor  Vehicle  Lighting  De- 
vices," July  1971.  Petitioners  complain  that  the 
NHTSA  adopted  the  grouping  concept  and 
photometric  values  of  Table  I  and  Table  3  of 
the  Practice  without  including  a  correction  ad- 
justment   factor   or   a   tolerance   for   maximum 


photometric  values.  SAE  J256  permits  an  ad- 
justment in  lamp  orientation  from  design  position 
not  to  exceed  3  degrees  in  determining  compliance 
with  photometric  requirements.  SAE  J256  also 
permits  a  tolerance  of  10  per  cent  in  determining 
whether  group  photometric  requirements  are  met. 
It  further  provides  that  the  candlepower  of  park- 
ing lamps,  taillamps,  stop  lamps,  and  turn  lamps 
shall  not  exceed  120  per  cent  of  the  maximum 
values  specified  in  appropriate  SAE  Standards. 
In  support  of  their  request  petitioners  argue  that 
a  readjustment  factor  is  necessitated  by  the  diffi- 
culties that  test  laboratories  experience  in  insur- 
ing that  lamps  of  complex  and  varied  shapes  are 
mounted  with  accuracy  .in  the  design  position. 
Tolerances  in  candlepower  output  are  requested 
because  of  variations  in  test  lamp  bulbs,  and  in 
manufacture  and  assembly  of  the  lamps  them- 


When  Standard  No.  108  required  compliance 
at  every  test  point,  the  SAE  Standards  incor- 
porated by  reference  did  not  permit  the  tolerances 
that  petitioners  request.  Compliance  by  meeting 
minimum  group  totals  rather  than  compliance  at 
each  test  point  is  intended  to  insert  a  factor  to 
compensate  for  those  variations  in  test  methods 
and  manufacture  that  apparently  concern  indus- 
try. The  tolerances  in  the  SAE  Recommended 
Practice  represent  a  further  lowering  of  the 
quantitative  performance  requirements.  The 
NHTSA  has  determined  that  no  sufficient  reasons 
have  been  given  to  lower  these  requirements  fur- 
ther, and  that  it  is  not  in  the  interest  of  motor 
vehicle  safety  to  do  so.    The  petitions  are  denied. 

2.  Excluded  lamps.  General  Motors  requests 
the  inclusion  in  the  group  testing  concept  of 
clearance  lamps,  side  marker  lamps,  and  identifi- 
cation lamps,  as  originally  proposed  by  NHTSA. 
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GM's  petition  is  denied.  Under  the  proposal, 
photometric  requireme/its  for  clearance,  side 
marker,  and  identification  lamps  would  have  been 
increased,  and  identical  to  those  for  parking 
lamps  and  taillamps.  But  the  proposed  values 
were  not  adopted,  and  these  lamps  were  not  in- 
cluded in  the  group  concept.  The  NHTSA  be- 
lieves that  the  group  concept  is  inappropriate  for 
lamps  of  low  candlepower,  and  that  requirements 
should  be  met  at  each  test  point.  The  photometric 
requirements  for  clearance,  side  marker,  and 
identification  lamps,  are  minimal  in  nature  and 
identical  at  all  test  points. 

3.  Interpretations.  Chrysler  Corporation  has 
asked  whether  "the  maximum  values  provided  in 
Figure  1  may  be  used  in  place  of  the  maximum 
photometric  values  set  out  in  paragraph  S5.2," 
which  states  in  pertinent  part  that  "the  maximum 
photometric  candlepower  values  for  one-compart- 
ment and  two-compartment  stop  lamps  shall  be 
300  candlepower."  The  answer  is  yes,  and  para- 
graph S5.2  is  being  deleted. 

Chrysler  has  also  asked  whether  "subscripts  (f) 
and  (g)  of  Table  2  of  .  .  .  SAE  Standard  J575d 
applies  to  the  measurement  of  the  maximum 
values  in  .  .  .  Figure  1  . . .  ".  There  is  no  footnote 
(g)  in  J575d,  and  footnote  (f)  does  apply. 


Clarification  has  also  been  requested  as  to 
whether  the  maximum  tail  lamp  values  in  Figure 
1  are  intended  to  apply  at  test  points  below  the 
horizontal.  The  answer  is  no;  the  limitation,  as 
was  true  before  the  amendment,  is  restricted  to 
the  horizontal  and  above. 

In  consideration  of  the  foregoing,  section  S5 
of  49  CFR  §  571.108,  Motor  Vehicle  Standard  No. 
108  is  amended  by  removing  the  designation 
"S5.1"  and  deleting  paragraph  S5.2. 

Effective  date:  February  5,  1973.  Because  the 
amendment  clarifies  an  ambiguity  and  creates  no 
additional  burden,  good  cause  has  been  shown 
that  an  effective  date  earlier  than  180  days  after 
issuance  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  January  30, 1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  3331 
February  5,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 
Lamps,  ReflacHve  Devices  and  Associated  Equipment 

(Docket  No.  71-21;  Notic*  7) 


This  notice  corrects  the  amendment  to  49  CFR 
§  671.108  published  on  February  5,  1973  (38  F.R. 
3331)  that  removed  the  designation  "S5.1"  and 
deleted  paragraph  S5.2  from  Motor  Vehicle 
Safety  Standard  No.  108. 

The  amendment  inadvertently  overlooked  the 
fact  that  a  new  paragraph  S5.3,  concerning  lens 
warpage,  had  been  added  to  Standard  No.  108 
on  January  4,  1973  (38  F.R.  743).  The  notice 
published  on  February  5,  1973  should  have  re- 
tained the  designation  of  S5.1,  deleted  S5.2  and 
renumbered  S5.3. 

In  consideration  of  the  foregoing,  section  S5 
of  49  CFR  §571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  by  adding  the 
designation  "S5.1"  to  the  first  paragraph,  and 


changing  the  designation  of  paragraph  S5.3  to 
read  "S5.2". 

Effective  date :  February  28, 1973.  Because  the 
amendment  corrects  an  error  and  creates  no  addi- 
tional burden  good  cause  has  been  shown  that  an 
effective  date  earlier  than  180  days  after  issuance 
is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407;  delegation  of  authority  at  49 
CFR  1.51). 

Issued  on  February  21, 1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  5338 
February  28,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

(Docket  No.  71-21;  Notice  6) 


This  notice  amends  the  test  procedures  relating 
to  bulbs  in  Motor  Vehicle  Safety  Standard  No. 
108,  effective  January  1,  1974. 

The  National  Highway  Traffic  Safety  Admin- 
istration proposed  on  Decembef  1,  1972  {^7  F.R. 
25535)  to  amend  two  test  i)roce3ures  relating  to 
bulbs.    As  the  NHTSA  explained  : 

"At  the  present  time,  test  bulbs  must  be  'oper- 
-aied  at  their  rated  mean  spherical  candlepower 
unless  otherwise  specified."  Not  all  bulbs  have, 
been  assigned  a  mean  spherical  candlepower 
rating.  The  proposal  specifies  that  when  no 
rating  has  been  assigned  by  the  bulb  manu- 
facturer or  the  SAE  or,  if  the  lamp  is  sealed 
and  the  bulb  cannot  be  replaced,  the  bulb  shall 
be  operated  at  design  voltage.  Secondly,  in- 
stances have  arisen  where  noncompliance  of 
lamps  could  not  be  proven  in  marginal  cases 
because  of  the  tolerances  permitted  in  test 
bulbs.  The  notice  seeks  to  render  test  results 
more  reproducible  by  [Proposing  that  the  fila- 
ments of  test  bulbs  (other  than  sealed-in 
bulbs)  be  positioned  within  ±.010  inch  of  the 
nominal  design  position  specified  in  SAE 
Standard  J573d,  "'Lamp  Bulbs  and  Sealed 
Units,"  or  by  the  bulb  manufacturer.  Other 
requirements  of  SAE  Standard  J575d,  incor- 
porated by  reference  into  Standard  No.  108, 
remain  applicable." 

Comments  generally  supported  the  notice,  and 
the  standard  is  being  amended  as  proposed.  The 
chief  objection  voiced  was  that  it  is  difficult  to 
obtain  test  bulbs  at  the  proposed  filament  loca- 
tion tolerances.  The  NHTSA  finds,  however, 
that  these  difficulties  are  outweighed  by  the  need 
for  objective  and  repeatable  tests.  Moreover, 
while  the  NHTSA  intends  to  use  a  bulb  with  the 
filament  positioned  within  ±.010  inch  of  the  de- 


sign position  for  its  compliance  tests,  a  manu- 
facturer is  not  required  to  do  so.  If  the 
manufacturer  has  test  data  to  show  a  correlation 
between  a  Standard  No.  108  test  bulb  and  one 
used  by  him  outside  the  ±.010-inch  tolerances, 
his  certification  could  be  based  on  the  test  data 
and  the  correlation  factor,  assuming  that  that 
factor  indicated  compliance.  Similarly  if  it  can 
be  demonstrated  that  the  lamp  complied  using 
test  bulbs  ha\ing  filament  locations  on  both  the 
plus  and  minus  sides  of  the  design  position,  out- 
side the  ±.010  tolerance  but  within  the  other 
tolerances  of  ,1573,  compliance  could  be  certified. 

The  NHTSA  would  also  like  to  make  clear  that 
only  the  filament  in  the  test  bulb  for  the  function 
tested  need  meet  the  .010-inch  tolerance.  For 
e.xample,  if  a  combination  tail  lamp/stop  lamp 
is  being  tested  for  the  tail  lamp  function,  the 
stop  lamp  filament  need  not  be  within  the  toler- 
ance, and  a  bulb  with  a  correctly  positioned  fila- 
ment may  subsequently  be  substituted  for  the 
stop  lamp  test. 

In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is  revised  by  adopting  new  paragraphs  S4.1.1.19 
and  S4.1.1.20.  .  .  . 

Effective  date:  January  1, 1974. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407 ;  delegation  of  authority  at 
38  F.R.  12147) 

Issued  on  June  15,  1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic    Safety    Programs 

38  F.R.  16230 
June  21,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

(Docket  No.  69-19;  Notico  6) 


This  notice  amends  the  requirements  of  Motor 
Vehicle  Safety  Standard  No.  108,  Lani'pa,  Re- 
■flective  Devices  and  Associated  Equipment  ap- 
plicable to  trailers  that  are  either  less  than  6  feet 
in  overall  length  or  30  inches  in  overall  width. 

On  October  25,  1972  the  National  Highway 
Safety  Administration  proposed  (Docket  No. 
69-19;  Notice  3,  37  F.R.  22801)  as  part  of  a 
comprehensive  rule  making  action  that  small 
trailers  need  not  be  equipped  with  the  comple- 
ment of  lighting  devices  required  of  larger  trail- 
ers. The  agency  proposed  that  a  trailer  less  than 
30  inches  wide  may  be  equipped  with  only  one 
of  each  of  the  following  devices  located  at  or 
near  its  vertical  centerline :  tail  lamp,  stop  lamp, 
and  rear  reflex  reflector.  The  NHTSA  also  pro- 
posed that  a  trailer  that  is  less  than  6  feet  in 
overall  length,  including  the  trailer  tongue,  need 
not  be  equipped  with  front  side  marker  lamps 
and  front  side  reflex  reflectors.  In  the  opinion 
of  the  NHTSA  this  equipment  is  sufficient  to 
meet  the  needs  of  motor  vehicle  safety.  Com- 
menters  generally  agreed,  and  Standard  No.  108 
is  being  amended  as  proposed.  Two  suggested 
that  two  rear  reflectors  be  required.  The  amend- 
ment, which  is  phrased  as  an  option,  does  not 
preclude  a  two-reflector  configuration  if  the 
manufacturer  wishes.  In  accordance  with  sev- 
eral comments,  the  amendments,  which  relieve  a 
restriction,  are  being  made  effective  30  days  after 
publication  of  this  notice  in  the  Federal  Register. 

Several  amendments  of  Standard  108  are  also 
being  made  by  this  notice  to  reflect  the  expira- 
tion of  the  stated  period  for  certain  compliance 
options.  Paragraphs  S4.1.1.13,  S4.1.1.14,  and 
S4.1.1.15  of  Standard  108  deferred  compliance 
with  amended  backup  lamp  and  license  plate 
lamp  requirements,  and  with  turn  signal  require- 


ments for  motorcycles,  until  January  1,  1973,  at 
the  manufacturer's  option.  Since  these  options 
are  no  longer  permissible,  the  paragraphs  are 
being  deleted.  Rather  than  redesignating  the 
succeeding  subparagraphs  of  S4.1.1  as  has  been 
the  practice  in  the  past,  the  NHTSA,  in  order  to 
eliminate  confusion,  intends  to  maintain  the 
current  order  and  adopt  new  numbers  in  succes- 
sive order  for  new  requirements.  A  similar 
policy  has  been  adopted  with  respect  to  footnotes 
in  the  Tables.  Thus,  the  trailer  lighting  amend- 
ments adopted  by  this  notice  are  designated 
S4.1.1.17  and  S4.1.1.18.  S4.1.1.16  is  amended  to 
delete  the  expired  option  allowing  use  of  Class  B 
turn  signals  on  vehicles  less  than  80  inches  wide 
designed  to  complete  a  durability  test  of  100,000 
cycles.  Appropriate  amendments  reflecting  these 
deletions  are  made  to  the  footnotes  and  references 
in  Tables  I,  III,  and  IV  of  the  standard. 

In  consideration  of  the  foregoing,  49  CFR 
§571.108,  Motor  Vehicle  Safety  Standard  No. 
108,  is  amended. . . . 

Effective  date:  July  23,  1973.  Because  the 
amendment  in  part  relieves  a  restriction  and 
creates  no  additional  burden,  and  in  part  is  ad- 
ministrative in  nature,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than  180  days 
after  issuance  is  in  the  public  interest. 

(Section  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  use  1392,  1407;  delegation  of  authority  at 
38  F.R.  12147.) 

Issued  on  June  15,  1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic   Safety    Programs 

38  F.R.  16875 
June  27,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 


Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  69-19;  Notice  7) 


This  notice  amends  49  CFR  §571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
■flective  Devices,  and  Associated  Equipment,  to 
specify  requirements  for  rectangular  headlamps 
that  may  be  used  as  an  option  in  a  four-headlamp 
system  until  September  1,  1976.  The  notice  also 
sets  forth  NHTSA  policy  concerning  rectangular 
headlamps  after  such  time. 

Interested  persons  have  been  aflForded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment  by  a  notice  of  proposed  rulemaking 
(Docket  Xo.  69-19;  Notice  5)  published  on 
June  8,  1973  (38  F.R.  15082),  and  due  consid- 
eration has  been  given  to  all  comments  received 
in  response  to  the  notice,  insofar  as  they  relate 
to  matters  within  its  scope. 

The  prior  notice  responded  to  a  petition  by 
General  Motors.  Under  it,  a  rectangular  head- 
lamp approximately  63/4  in.  by  41^4  i^i-  would  be 
permissible  in  five  headlamp  types  (Types  lA 
through  5A)  proposed  for  the  two  four-lamp 
front  lighting  Systems  B  and  C  proposed  in 
Notice  3  to  Docket  No.  69-19  (37  F.R.  22801). 
Photometric  values  based  upon  Notice  3  were 
also  proposed.  As  Notice  5  was  technically  an 
amendment  of  Notice  3,  other  headlighting  re- 
quirements of  the  earlier  proposal,  such  as  those 
affecting  mounting  and  aiming,  were  incor- 
porated by  reference. 

Based  upon  comments  to  the  docket  and  con- 
sideration of  the  issues  involved,  this  amend- 
ment allowing  an  optional  rectangular  headlamp 
system  differs  from  the  proposal  in  several  re- 
spects. The  most  important  of  these  is  its  in- 
corporation into  Standard  No.  108  as  it  is 
currently  in  effect,  rather  than  into  the  amend- 
ment proposed  by  Notice  3.  Thus,  only  two  of 
the   five   proposed   rectangular  headlamp   types 


have  been  adopted,  and  the  photometric,  mount- 
ing, and  other  requirements  are  with  slight  ex- 
ceptions those  that  are  presently  required  for  a 
four-headlamp  system.  Dimensions  are  slightly 
different  from  those  proposed,  at  the  request  of 
Greneral  Motors  which  has  modified  its  original 
experimental  design. 

The  comments  received  expressed  a  variety  of 
opinions  on  the  rectangular  headlamp  proposal. 
The  most  common  point  of  agreement  was  that 
there  is  no  clear  safety  benefit  or  detriment  in 
the  use  of  rectangular  headlamps.  The  NHTSA 
expressed  concern  in  the  notice  "that  there 
should  not  be  such  a  proliferation  of  headlamp 
shapes  and  sizes  that  the  motorist  who  has  an 
immediate  need  to  replace  a  headlamp  has  diffi- 
culty in  finding  one,"  and  this  concern  was 
shared  by  several  commenters.  The  points  were 
also  made  that  rectangular  headlamps  may  be 
more  expensive  than  conventional  ones,  and  that 
they  cannot  be  mechanically  aimed  with  equip- 
ment currently  in  use.  Finally,  the  question  was 
raised  whether  rectangular  headlamps  might 
encounter  more  service  performance  difficulties 
than  roimd  ones. 

Commenters  generally  supported  the  relief  of 
a  design  restriction  imposed  by  Standard  No.  108, 
and  this  has  been  a  prime  determinant  in  the 
NHTSA's  decision  to  permit  certain  rectangular 
headlamps.  The  NHTSA  has  determined  that, 
by  reducing  the  proposed  number  of  types  of 
rectangular  headlamps  from  five  to  two,  there 
will  not  be  an  undue  proliferation  of  headlamps 
on  the  replacement  market.  Since  these  head- 
lamps are  optional  and  not  mandatory,  their 
cost  is  not  a  major  relevant  factor  to  be  consid- 
ered in  determining  whether  they  should  be  per- 
mitted.   Rectangular  headlamps  can  be  optically 
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aimed,  tlie  method  in  predominant  use  in  State 
motor  vehicle  inspections,  and  thus  tlie  NHTSA 
did  not  find  the  difficulty  of  mechnnical  aiming 
a  persuasive  argument.  In  addition,  mechanical 
aimers  capable  of  aiming  rectangular  headlamps 
are  under  development  and  should  shortly  be 
commercially  available.  The  NHTSA  is,  of 
course,  concerned  as  to  whether  the  rectangular 
headlamps  will  encounter  more  service  difficul- 
ties than  conventional  ones,  but  does  not  believe 
that  the  issue  can  be  proven  until  such  units  are 
mass-produced  and  actually  in  service. 

These  amendments  to  Standard  No.  108  rep- 
resent an  interim  rather  than  a  final  decision  on 
the  issues  of  rectangular  headlamjjs  and  appro- 
priate dimensions.  During  1974  and  1975 
NHTSA  expects  the  world  motor  vehicle  in- 
dustry, through  international  standards  organi- 
zations and  regular  trade  and  professional 
associations,  to  arrive,  if  possible,  at  a  consensus 
for  one  set  of  requirements,  including  dimensions 
for  rectangular  headlamps.  Late  in  1975,  the 
NHTSA.  intends  to  announce  its  final  decision 
on  the  matter:  whether  to  remain  with  the  re- 
quirements and  dimensions  adopted  in  this  no- 
tice, to  propose  and  adopt  others,  or  to  revoke 
the  option.  The  agency  at  this  point  is  not  com- 
mitting itself  either  to  adopt  any  consensus  di- 
mensions or  to  perpetuate  the  ones  desired  by 
General  Motors,  though  the  field  experience  with 
such  lamps  over  the  next  two  years  may  be  ex- 
pected to  have  some  influence  in  the  final  deci- 
sion.   Adoption  of  these  optional  dimensions  by 


a  manufacturer  during  this  interim  period  is  at 
his  own  risk,  and  the  cost  of  changing  over  from 
interim  to  permanent  dimensions,  if  different,  in 
1977  model  year  tooling  will  not  be  considered 
a  material  factor  in  the  decision  on  permanent 
dimensions.  It  is  planned  that  the  interim 
amendment  will  be  in  effect  through  August  31, 
1976,  and  that  no  petitions  will  be  entertained 
for  variant  headlamp  dimensions  or  system  con- 
figurations before  the  end  of  that  period,  to  avoid 
multiplying  stock  items  and  disrupting  supply 
channels. 

In  consideration  of  the  foregoing,  49  CFR 
§.571.108,  Motor  Vehicle  Safety  Standard  No. 
108,  is  amended  by  adding  a  new  paragraph 
S4.1.1.21.  ... 

Fjfectire  date:  January  1,  1974.  Because  the 
amendment  creates  an  optional  system  without 
imposing  new  mandatory  requirements  on  any 
person  it  is  found  for  good  cause  shown  that  an 
effective  date  earlier  than  180  days  after  the 
issuance  of  the  amendment  is  in  the  public 
interest. 

(Sees.  10.3,  119  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 


Issued  on  November  23,  1973. 


James   B.   Gregory 
Administrator 

38  F.R.  33084 
November  30,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,   and  Associated   Equipment 
(Docket  No.  72-22;  Notice  2) 


This  notice  amends  Federal  Motor  Vehicle 
Safety  Standard  No.  108  to  modify  requirements 
for  lighting  equipment  on  mobile  structure 
trailers. 

The  National  Highway  Traffic  Safety  Admin- 
istration proposed  on  September  30,  1972  (37 
F.R.  20573)  that  mobile  structure  trailers  (com- 
monly known  as  mobile  homes)  need  be  equipped 
only  with  tail  lamps,  stop  lamps,  and  turn  signal 
lamps  if  the  manufacturer  so  chooses.  As  the 
agency  observed  in  support  of  its  proposal : 

"Since  January  1,  1968,  mobile  homes  towed 
on  their  own  wheels  have  been  categorized  as 
'trailers'  by  the  Federal  motor  vehicle  safety- 
standards,  and  required  to  conform  to  ap 
plicable  Federal  motor  vehicle  lighting  speci- 
fications. Pursuant  thereto,  mobile  homes  in 
transit  have  been  equipped  with  the  full  com- 
plement of  trailer  lighting  equipment  required 
by  Standard  No.  108:  Tail  lamps,  stop  lamps, 
license  plate  lamps,  reflex  reflectors,  side 
marker  lamps  and  reflectors,  identification 
lamps,  clearance  lamps,  and  turn  signal  lamps. 
"Because  of  the  limited  time  a  mobile  home 
is  on  the  public  ways,  manufacturers  have  been 
advised  that  compliance  may  be  achieved  by 
use  of  a  lighting  harness  removable  upon  com- 
pletion of  transit.  The  Trailer  Coach  Associa- 
tion alleges  that  installation  and  removal 
expense  of  the  wiring  harness  adds  needless 
cost  to  'the  only  low  cost  housing  available  to 
the  majority  of  people  today.'  It  has  peti- 
tioned for  an  amendment  of  the  lighting  re- 
quirements such  that  reflex  reflectors,  license 
plate  lamps,  identification  lamps,  clearance 
lamps,  and  side  marker  lamps  would  not  be 
required  on  mobile  structure  trailers  'when 
moved    under    the    authority    of    State    issued 


permits  whose  regulations  specifically  prohibit 
movement  during  hours  of  darkness.'  .  .  . 

"Available  information  indicates  that  a  mo- 
bile structure  trailer,  defined  in  49  CFR  571.3 
as  'a  trailer  that  has  a  roof  and  walls,  is  at 
least  10  feet  wide,  and  can  be  used  off  road  for 
dwelling  or  commercial  purjxjses,'  cannot  move 
over  the  public  roads  of  any  State  without  a 
permit  containing  the  condition  that  the  trailer 
shall  not  be  moved  during  hours  of  darkness. 
In  many  jurisdictions,  movement  is  also  pro- 
hibited during  inclement  weather  or  under 
other  conditions  of  reduced  \nsibility.  The 
safety  benefit  of  requiring  the  full  complement 
of  trailer  lighting  equipment  appears  negli- 
gible under  these  circumstances,  and  unneces- 
sary for  the  safety  of  the  motoring  public." 

The  proposal  was  supported  by  numerous  mo- 
bile home  manufacturers  and  manufacturers 
associations,  and  opposed  by  a  number  of  manu- 
facturers and  suppliers  of  lighting  equipment, 
by  a  consumer  group,  one  State,  and  other  inter- 
ested persons.  Those  who  opposed  the  proposal 
argued  that  the  presence  of  large  mobile  homes 
on  the  public  highway  is  a  traffic  hazard  per  se, 
and  that  a  full  complement  of  lights  should  be 
required  regardless  of  restrictions  on  movement. 
Comments  were  made  that  the  existence  of  State 
laws  did  not  necessarily  preclude  movement  of 
mobile  homes  either  at  night  or  during  periods 
of  inclement  weather.  Most  States,  however,  re- 
quire special  warning  to  motorists  when  mobile 
structure  trailers  exceeding  a  specified  width  and 
length  are  being  transported.  This  warning  may 
be  in  the  form  of  flagmen,  escort  vehicles,  flags 
on  the  towing  vehicle,  and  "wide  load"  signs. 

The  NHTSA  has  concluded  that  motor  vehicle 
safety    does   not    require   a    full   complement   of 
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lighting  devices  on  mobile  structure  irailers, 
whose  use  of  the  roads,  as  a  class,  is  infrequent, 
and  confined  to  daylight  hours,  when  identifica- 
tion lamps,  clearance  lamps,  and  side  marker 
lamps  are  not  normally  in  use.  Accordingly,  the 
standard  is  being  amended  to  specify  that  the 
only  required  lighting  equipment  for  these  ve- 
hicles is  stop  lami>s,  turn  signal  lamps,  tail  lamps, 
and  rear  reflex  reflectors.  The  NHTSA  has  de- 
cided to  include  rear  reflex  reflectors  as  required 
equipment  to  provide  some  measure  of  protection 
when  a  mobile  structure  trailer  is  parked  on  the 
road  shoulder  at  night  or  during  periods  of  re- 
duced visibility.  Mobile  structure  trailers  in 
interstate  transit,  however,  must  continue  to  meet 
the  requirements  of  the  Bureau  of  Motor  Carrier 
Safety  (49  CFR  393.17,  393.25). 


In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is  revised  by  adding  a  new  section  S4.1.1.25.  .  .  . 

Elective  Date:  May  29,  1974.  Because  the 
amendment  relieves  a  restriction,  and  creates  no 
additional  burden,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than  180 
days  after  issuance  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  April  24,  1974. 

James  B.  Gregory 
Administrator 

39  F.R.  14946 
April  29,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

Lamps,  Reflective  Devices,  and  Associated   Equipment 
(Docket  No.  73-25;  Notice  2) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  to:  (1)  update 
the  incorporated  SAE  standard  on  clearance 
lamps,  (2)  group  test  points  for  determining 
photometric  conformance  of  backup  lamps,  (3) 
identify  load  requirements  for  testing  variable 
load  turn  signal  flashers,  and  (4)  increase  the 
allowable  voltage  drop  in  testing  turn  signal  and 
hazard  warning  signal  flashers. 

These  amendments  are  responsive  to  petitions 
by  Truck  Safety  Equipment  Institute,  Signal 
Stat  Corporation,  Sylvania  GTE  and  Hope- 
Tronics,  Ltd.,  as  discussed  in  the  notice  propos- 
ing the  amendments,  published  on  November  2, 
1973  (38  F.R.  30280).  The  comments  received 
in  response  to  the  notice  were  unanimous  in 
supporting  the  change  from  SAE  J592c  to  .J592e 
as  the  referenced  standard  for  clearance  lamps, 
and  in  adopting  the  grouping  of  test  points  to 
determine  compliance  of  backup  lamps  with 
photometric  requirements.  Comments  also  unani- 
mously supported  the  identification  of  load  re- 
quirements for  testing  variable  load  turn  signal 
flashers,  with  one  commenter  suggesting  that  this 
might  better  be  accomplished  by  referencing 
SAE  J590e.  The  suggestion  was  not  adopted, 
as  J590e  incorporates  matter  not  proposed  in 
Notice  1.  The  proposal  that  the  maximum  volt- 
age drop  across  flashers  be  increased  from  0.45 
volt  to  0.8  volt  was  supported  by  four  vehicle 


manufacturers  with  a  fifth  suggesting  an  increase 
to  0.6  volt.  It  was  objected  to  by  six  commenters, 
all  of  them  flasher  manufacturers,  on  the  grounds 
that  it  would  result  in  a  lessening  of  light  output. 
The  NHTSA  recognized  this  possibility  in  Notice 
1,  but  noted  that  the  diminution  would  be  sc 
slight  as  to  be  undetectable  by  the  human  eye, 
while  the  public  would  be  afforded  the  choice  of 
a  flasher  with  greater  life  expectancy.  The 
amendment  increasing  the  minimum  voltage  drop 
is  adopted  as  proposed. 

In  consideration  of  the  foregoing,  49  CFR 
571.108  Motor  Vehicle  Safety  Standard  No.  108 
is  amended.  . .  . 

Effective  date:  May  29,  1974.  Because  these 
amendments  either  relax  a  requirement  or  reflect 
existing  widespread  industry  practice,  and  create 
no  additional  burden,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than  one 
hundred  eighty  days  after  issuance  is  in  the 
public  interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  April  24,  1974. 

James   B.  Gregory 
Administrator 

39  F.R.  15130 
May  1,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  73-33;  Notice  2) 


This  notice  amends  49  CFR  §571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment,  to  allow 
variable-load  turn  signal  flashers  on  trucks  that 
are  capable  of  accommodating  slide-in  campers. 

The  proposal  on  which  the  amendment  is  based 
was  published  on  January  3,  1974  (39  F.R.  822), 
pursuant  to  a  petition  by  Ford  Motor  Company. 
Standard  Xo.  108  presently  requires  turn  signal 
failure  indication  in  accordance  with  SAE 
Standard  J588d,  except  on  vehicles  whose  overall 
width  is  80  inches  or  more,  and  on  vehicles 
equipped  to  tow  trailers.  This  has  the  effect  of 
mandating  use  of  fixed-load  flashers,  since  special 
circuitry  would  be  necessary  to  sense  and  indicate 
a  failure  in  a  variable-load  system. 

The  XHTSA  proposed  to  include  trucks  ca- 
pable of  accommodating  slide-in  campers  in  the 
group  of  vehicles  not  required  to  have  a  failure 
indicator  (and  hence  allowed  to  have  variable- 
load  flashers).  The  problem  presented  by  Ford 
may  be  summarized  as  follows:  when  camper 
turn  signal  lamps  are  added  to  the  turn  signal 
circuit  of  the  vehicle  carrying  the  camper,  the 
flash  rate  will  increase,  to  a  level  generally  ex- 
ceeding the  maximum  specified  by  Standard  Xo. 
108.  Allowing  a  variable-load  flasher  will  insure 
a  uniform  flash  rate  when  the  camper  is  installed. 

In  response  to  the  opportunity  afforded  for 
comments,  seven  submittals  were  received.  Six 
supported  the  proposal.    The  seventh  commenter, 


a  foreign  equipment  manufacturer,  opposed  the 
proposal  on  the  grounds  that  suitable  flashers  for 
similar  applications  are  available  in  Europe. 

The  XHTSA  has  determined  that  the  avail- 
ability of  variable-load  flashers  ensuring  flash 
rate  control  within  the  limits  of  the  standard  is 
desirable,  and  should  be  permitted  on  trucks 
capable  of  accommodating  slide-in  campers,  de- 
spite the  lack  of  lamp  failure  indication.  In 
order  to  make  clear  the  intent  of  the  regulation, 
language  is  being  added  to  specify  that  the  ex- 
ception applies  only  to  vehicles  with  variable- 
load  flashers. 

In  consideration  of  the  foregoing,  paragraph 
S4.5.6  of  49  CFR  571.  108.  Motor  Vehicle  Safety 
Standard  Xo.  108  is  revised.  .  . . 

Effective  date;  June  6,  1974.  Because  the 
amendment  allows  an  additional  option  and 
creates  no  additional  burden,  it  is  found  for  good 
cause  shown  that  an  immediate  effective  date  is 
in  the  public  interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  May  31,  1974. 

James   B.   Gregory 
Administrator 

39  F.R.  20063 
June  6,  1974 
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Effective:   October   14,    1974 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

(Docket  No.   74-16;   Notice   2) 


This  notice  amends  49  CFR  571.108,  571.122. 
and  571.123,  Motor  Vehicle  Safety  Standards 
Nos.  108,  122,  and  123,  to  modify  current  re- 
quirements tliat  apply  to  motor-driven  cycles. 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment  by  a  notice  of  proposed  rulemaking; 
published  on  April  12,  1974  (39  F.R.  13287)  and 
due  consideration  has  been  given  to  all  comments 
received  in  response  to  the  notice,  insofar  as  they 
relate  to  matters  within  its  scope. 

The  prior  notice  responded  to  petitions  by 
Cycles  Peugeot.  Ateliers  de  la  Motobecane,  and 
S.I.N.F.A.C.,  manufacturers,  and  Bermuda  Bikes, 
Inc.,  and  Robert  F.  Smith,  retail  dealers.  The 
notice  proposed  that  a  motor-driven  cycle  whose 
speed  attainable  in  1  mile  is  30  mph  or  less  need 
not  be  equipped  with  turn  signal  lam{D6,  and 
may  be  equipped  with  a  stop  lamp  with  one-half 
the  photometric  output  otherwise  required.  Brak- 
ing fade  and  recovery  requirements  also  would 
not  apply  to  these  low-speed  vehicles.  Ma.ximum 
stopping  distance  values  for  the  various  tests 
would  be  added  for  test  speeds  of  25,  20,  and  15 
mph.  Finally,  a  braking  control  on  the  left 
handlebar  would  be  a  permissible  alternative  to 
the  required  right  foot  braking  control. 

The  comments  received  addressed  both  areas 
of  performance  covered  in  the  proposal,  and 
areas  where  no  .standards  currently  exist,  such  as 
motors,  transmissions,  pedals,  and  a  request  for 
exemption  from  Standard  Xo.  119,  Th'es  for 
Vehicles  Other  Than  Passenger  Cars.  As  these 
latter  comments  cover  matters  beyond  the  scope 
of  the  proposal,  this  notice  does  not  discuss  them. 
The  agency,  however,  has  been  formally  peti- 
tioned for  rulemaking  covering  transmissions 
and  .Standard  No.  119,  and  will  respond  to  the 
petitioners  in  the  near  future. 

The  decision  by  NHTSA  not  to  establish  a 
separate  category  of  vehicle  was  objected  to  by 


some  commenters.  In  support  of  their  request, 
they  argued  that  the  majority  of  motor-driven 
cycles  have  engines  producing  only  1.5  to  2  horse- 
power, and  consequent  low  maximum  speeds, 
reducing  the  need  for  forward  lighting  that  is 
currently  required  of  these  vehicles.  Petitioners 
submitted  no  data  justifying  their  request.  The 
NHTSA,  however,  intends  to  study  the  matter 
of  forward  lighting  for  low-powered  two-wheeled 
vehicles  through  a  research  contract  with  the 
University  of  ]\Iichigan.  When  the  contract  is 
completed  the  agency  will  then  decide  whether 
further  rulemaking  is  warranted. 

The  proposal  distinguished  motor-driven  cycles 
on  the  basis  of  maximum  speed  attainable  in 
1  mile,  rather  than  on  horsepower,  and  the  value 
selected,  30  mph,  fell  within  the  maximum  (40 
mph)  and  minimum  (20  mph)  suggested  by 
commenters.  The  NHTSA  has  concluded  there- 
fore that  the  distinction  should  be  adopted  as 
proposed. 

Some  manufacturers  requested  restrictive  con- 
trols on  power  plant  output,  apparently  in  fear 
that  the  engine  of  a  vehicle  with  a  top  speed  of 
30  mph  or  less  could  be  modified  to  exceed  that 
speed,  and  therefore  cause  the  vehicle  to  no 
longer  comply  with  the  Federal  standards.  This 
agency  has  not  found  that  course  of  action  to  be 
practicable.  The  various  ways  to  modify  a  ve- 
hicle after  purchase  cannot  be  anticipated  or 
prevented  at  the  manufacturer  level.  On  the 
other  hand,  the  great  majority  of  consumers  use 
their  vehicles  in  the  form  in  which  they  were 
purchased.  The  motor-driven  cycle  category  it- 
self contains  a  limitation  of  5  horsepower,  which 
will  be  applicable  to  the  special  lighting  modi- 
fications. In  the  NHTSA's  judgment,  modifica- 
tions by  consumers  and  the  consequent  equipment 
requirements  should  continue  to  be  regulated  at 
the  State  level. 
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October    14,    1974 


The  fact  that  the  agency  took  no  action  to 
propose  a  reduction  in  existing  lieadlamp  re- 
quirements for  motor-driven  cycles  was  criti- 
cized by  several  manufacturers  as  unduly  restric- 
tive because  of  the  low  speed  and  power  output 
of  their  vehicles.  No  justification  has  been  shown 
for  such  a  change.  ]\Iotor  driven  cycles  therefore 
must  have  sufficient  generating  and/or  battery 
capacity  to  meet  the  headlamp  requirements. 

There  was  no  substantive  objection  to  the  ac- 
tual proposals  for  omission  of  turn  signals,  re- 
duced stop  lamp  photometries,  relief  from  brake 
fade  requirements,  inclusion  of  maximum  allow- 
able stopping  distances  for  low  speeds,  and  rear 
brake  control  placement.  Accordingly,  the  stand- 
ards are  being  amended  in  the  manner  proposed. 

Standard  No.  122  is  also  being  amended  to 
delete  the  final  effectiveness  test  (S5.5)  for  those 
motor-driven  cycles  excused  from  the  fade  and 
recovery  requirements.  The  purpose  of  the  final 
effectiveness  test  is  to  check  the  stopping  ability 
of  the  vehicle  after  the  fade  and  recovery  tests. 
Since  this  requirement  has  been  eliminated  for 
motor-driven  cycles  of  low  top-speed,  the  final 
effectiveness  test  is  redundant,  and  an  unneces- 


sary duplication  of  the  second  effectiveness  test. 
No  safety  purpose  is  served  by  its  retention. 
Language  is  also  added  to  the  fade  and  recovery 
and  final  effectiveness  test  procedures  (S7.6, 
S7.7,  and  S7.8),  making  it  clear  that  they  do  not 
apply  to  motor-driven  cycles  whose  speed  at- 
tainable in  1  mile  is  30  mph  or  less. 

In  consideration  of  the  foregoing,  49  CFR 
Part  571  is  amended  .... 

Effective  date:  October  14,  1974.  As  the 
amendments  allow  new  options  for  compliance, 
relieve  restrictions,  and  impose  no  additional 
burdens  on  regulated  persons,  it  is  found  for 
good  cause  shown  that  an  effective  date  earlier 
than  180  days  after  issuance  of  the  amendments 
is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51.) 

Issued  on  September  6,  1974. 

James   B.   Gregory 
Administrator 

39  F.R.  32914 
September  12,  1974 
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EfFective:   October   17,    1974 


PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

(Docket  No.   69-19;   Notice   9) 


This  notice  amends  49  CFR  571.108,  Motor 
Veliicle  Safety  Standard  No.  108,  Lamps,  Re- 
flective Devices,  and  Associated  Equipment,  to 
waive  the  requirement  tliat  there  be  a  4-incli 
minimum  spacinj;  between  a  front  turn  signal 
and  a  low-beam  headlamp  whenever  the  turn 
signal  lamp's  photometric  output  is  at  least  two 
and  one-half  times  the  minimum  required.  The 
amendment  is  effective  October  17,  1974. 

Interested  persons  have  been  atTorded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment  by  a  notice  of  proposed  rulemaking 
(Docket  No.  69-19.  Notice  3)  published  on 
October  25,  1972  (37  F.R.  22801),  and  due  con- 
sideration has  been  given  to  the  comments  re- 
ceived in  response  to  the  notice. 

In  order  to  enhance  detectability  of  front 
lamp  function  by  oncoming  drivers  at  a  distance. 
Standard  No.  108  through  its  incorporation  of 
SAE  Standard  J588d,  "Turn  Signal  Lamps," 
requires  at  least  4  inches  of  spacing  between  a 
front  turn  signal  lamp  and  a  low  beam  head- 
lamp. However,  as  part  of  Notice  3,  the  NHTSA 
proposed  in  paragraph  S8.12  that  turn  signal 
lamps  and  low  beam  headlamps  could  be  closer 
if  the  candlepower  output  of  the  turn  signal 
lamp  is  at  least  two  and  one-half  times  that 
specified  for  yellow  turn  signal  lamps  in  the 
SAE  standard.     Mercedes-Benz  of  North  Amer- 


ica has  asked  the  NHTSA  to  make  an  early 
decision  on  the  proposal  to  facilitate  its  product 
development  plans. 

Comments  in  general  supported  the  proposal 
Some  requested  removal  of  the  4-inch  limitation 
regardless  of  turn  signal  photometric  output. 
Others  felt  that  the  photometric  values  of  all 
front  turn  signal  lamps  should  be  two  and  one- 
half  times  the  present  minimum.  The  NHTSA 
has  decided  to  amend  the  standard  primarily  as 
proposed,  but  with  reference  to  the  grouped  test 
points  of  Figure  1  of  the  standard  rather  than 
to  the  individual  test  points  of  J588. 

In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is   amended  by  adding  new  paragraph  S4.3.1.7  .... 

Effective  date:  October  17,  1974.  Because  the 
amendment  relieves  a  restriction  without  impos- 
ing new  requirements  on  any  person,  it  is  found 
for  good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  the  issuance  of  the 
amendment  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  September  12,  1974. 

James  B.   Gregory 
Administrator 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 
Lamps,  Reflective  Devices   and  Associated  Equipment 


This  notice  amends  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108,  to  resolve  an 
unintended  ambiguity  between  paragraphs  S4.1.- 
1.11  and  S4.1.1.12,  and  paragraph  S4.3.1.1. 

Paragraphs  S4.1.1.11,  S4.1.1.12  and  S4.1.1.22 
allow  photometric  confonnance  of  parking  lamps, 
stop  lamps,  taillamps,  turn  signal  lamps,  and 
backup  lamps  to  be  determined  by  measurement 
of  sums  of  values  within  specified  groups  of  test 
points.  Paragraph  S4.3.1.1  prohibits  vehicle 
equipment  obscuring  the  photometric  output  "at 
any  test  point"  specified  in  SAE  materials  unless 
auxiliary  lighting  equipment  is  provided  that 
meets  all  photometric  requirements.  Standard 
No.  108  can  thus  be  interpreted  as  requiring  the 
addition  of  auxiliary  lighting  equipment  if,  for 
example,  a  single  test  point  of  a  taillamp  is  ob- 
scured by  part  of  the  vehicle,  even  though  the 
taillamp  might  meet  the  group  requirements  of 
Figure  1.  NHTSA  is  therefore  amending  para- 
graph S4.3.1.1  to  remove  the  ambiguity. 


In  consideration  of  the  foregoing  the  second 
sentence  of  paragraph  S4.3.1.1  of  49  CFR  571.108 
Motor  Vehicle  Safety  Standard  No.  108  is  re- 
vised. 

Ejfective  date:  April  21,  1975.  Because  the 
amendment  clarifies  an  ambiguity  and  creates  no 
additional  burden  on  any  person,  it  is  found  for 
good  cause  shown  that  an  effective  date  earlier 
than  180  days  after  issuance  is  in  the  public 
interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 

Issued  on  April  15,  1975. 

James   B.   Gregory 
Administrator 

40  F.R.  17574 
April  21,  1975 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  74-34;  Notice  2) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
flective Devices,  and  Associated  Equipment,  to 
define  in  objective  terms  an  acceptable  level  of 
surface  gloss  and/or  haze  for  plastic  materials 
used  for  lamp  lenses  following  an  outdoor  ex- 
posure test.  The  amendment  is  effective  upon 
publication  in  the  Federal  Register.  It  is  based 
upon  a  notice  of  proposed  rulemaking  published 
on  September  30,  1974  (39  F.R.  35179). 

Paragraph  S4.1.2  of  Standard  No.  108  incor- 
porates by  reference  SAE  Recommended  Prac- 
tice J576b,  Plastic  materials  for  use  in  optical 
parts,  such  as  lenses  and  reflectors,  of  motor 
vehicle  lighting  devices.  This  practice  requires 
in  pertinent  part  (Paragraph  4.2.2)  that,  fol- 
lowing an  outdoor  exposure  test  of  2  years'  dura- 
tion, exposed  samples,  when  compared  with 
unexposed  control  samples,  shall  not  show  haze 
or  loss  of  surface  luster.  This  requirement  has 
been  interpreted  as  forbidding  any  haze  or  loss 
of  surface  luster,  and  has  prohibited  the  use  of 
plastics  of  uncoated  polycarbonate  resin,  as  these 
plastics  show  a  surface  change  after  outdoor 
weathering.  General  Electric  Company  peti- 
tioned for  rulemaking  to  amend  Standard  No. 
108  to  define  in  objective  terms  an  acceptable 
level  of  surface  gloss,  so  that  uncoated  poly- 
carbonate plastic  may  be  used  for  exterior  auto- 
motive applications.  Although  a  protective 
coating  is  available  for  the  plastic,  GE  stated 
that  vehicle  manufacturers  are  reluctant  to  use 
it  because  of  the  cost  involved,  "from  3^0  cents 
per  lens  depending  upon  the  size." 

In  support  of  its  petition  GE  submitted  a 
large  body  of  technical  information  showing  the 
effect  of  surface  gloss  reduction  on  the  photo- 
metric performance  and  signaling  effectiveness 
of    various    types   of    lighting   devices   used   on 


motor  vehicles.  These  tests  showed  that  at  the 
end  of  a  3-year  period  the  photometric  output 
through  uncoated  polycarbonate  lenses  decreases, 
on  the  average,  less  than  10  percent.  In  GE's 
view,  deglossing  to  haze  levels  of  50  percent 
does  not  appear  significantly  to  affect  the  overall 
photometric  performance  and  signaling  effective- 
ness of  a  lamp.  The  effect  of  haze  is  to  scatter 
light  from  the  point  of  maximum  intensity  to 
the  wider  angle  test  points,  resulting  in  a  dimi- 
nution of  light  output  at  the  former,  and  an 
increase  at  the  latter.  In  accordance  with  GE's 
test  data  and  suggestion,  however,  the  Na- 
tional Highway  Traffic  Safety  Administration 
(NHTSA)  proposed  that  haze  level  should  not 
exceed  30  percent.  NHTSA  tentatively  found 
that  the  proposed  amendments  would  enhance 
traffic  safety.  Polycarbonate  lenses  appear  to 
offer  some  benefits  lacking  in  conventional  plas- 
tics in  terms  of  heat  resistance  and  higher  im- 
pact strength. 

It  was  also  proposed  to  update  the  referenced 
SAE  Recommended  Practice  J576b,  to  J576c, 
effective  January  1,  1976.  This  substitution  had 
been  previously  proposed  (Docket  No.  69-19; 
Notice  3,  37  F.R.  22806)  and  favorably  com- 
mented upon.  The  only  difference  is  that  J576c 
requires  a  3-year  exposure  test  while  J576b  re- 
quires only  a  2-year  one. 

Comments  submitted  in  response  to  the  notice 
generally  indicated  support  by  vehicle  manufac- 
turers, and  opposition  by  manufacturers  of  lamps 
and  plastic  materials.  It  was  argued  that  the 
data  in  the  petition  did  not  support  a  relaxation, 
and  that  further  data  and  study  were  necessary 
before  a  decision  could  be  made.  The.se  argu- 
ments do  not  appear  to  have  merit.  On  the 
basis  of  the  comments,  however,  the  amendment 
excludes   reflex   reflectors.     The   current   higher 
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performance  level   is  justified   for  reflector  ma-  January  1,  1976  and  allows  optional  compliance 

terials,  which  do  not  have  a  light  source  shining  until  then,  it  is  found  for  good  cause  shown  that 

through    them.      In    addition,    the    amendment  an  effective  date  earlier  than  180  days  after  is- 

specifies   that   the   tests   are    performed   on    lens  suance  is  in  the  public  interest, 

materials  rather  than  finished  lenses.  ^^^^^    ^^^^  ^^^^  ^^^    ^    ^^_^^^^  g^  ^^^^    ^^g 

The  economic  effect  of  the  amendment  is  that  ^^^  ^  ^^    ^3^2^  ^^^^^  .  deie^^tion  ^f  authority 

by  allowing  use  of  uncoated  polycarbonate  ma-  pfr  i  ^i  ^ 
terials,  a  lens  possessing  superior  heat  resistance 

and  impact  durability  will  be  made  available  at  Issued  on  June  12,  1975. 

a  lesser  cost.  rt    n 

In   consideration    of   the   foregoing,   49   CFR  .   .    ' 

_^  ,„„  .  ,    ,  b      »'  Administrator 

571.108  IS  amended. .  . . 

Effective    date :    June    18,    1975.      Since    the  40  F.R.  25677 

amendment  does  not  require  compliance  before  June  18,  1975 
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EfFeclive:   Novembar  24,    1975 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,   Reflective  Devices,  and  AssociatecJ   Equipment 
(Docket  No.  75-8;  Notice  2) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Reftec- 
tive  Devices,  and  Associated  Equipment,  to  re- 
move the  restriction  that  would  disallow  manu- 
facture of  vehicles  with  four-lamp  rectangular 
headlamp  systems  on  and  after  September  1, 
1976. 

The  NHTSA  proposed  on  April  30,  1975  (40 
FR  18795)  the  termination  of  the  amendment 
to  Standard  No.  108  adopted  November  30,  1973 
(38  FR  33084),  that  disallowed  use  of  rectan- 
gular headlamp  systems  on  motor  vehicles  manu- 
factured on  or  after  September  1,  1976.  In  allow- 
ing probationary  use  of  the  new  headlamp  system, 
this  agency  had  concluded  that  the  interests  of 
safety  required  a  period  in  which  the  systems 
could  be  evaluated  as  to  on-road  performance  and 
availability  of  replacements.  A  final  decision  was 
scheduled  for  late  in  1975  on  whether  to  allow 
continued  use  of  such  systems,  and  if  so,  whether 
to  retain  the  current  dimensions  or  to  propose 
modifications. 

The  NHTSA  has  decided  to  remove  the  ter- 
mination date  of  September  1,  1976,  thus  allow- 
ing indefinite  use  of  four-lamp  rectangular 
headlamp  systems,  and  to  retain  the  current 
dimensions.  In  the  period  that  rectangular  sys- 
tems have  been  in  use  no  service  or  supply 
problems  have  come  to  this  agency's  attention. 
The  lamps  have  been  tested  and  approved  by  the 
American  Association  of  Motor  Vehicle  Admin- 
istrators. No  comments  to  the  notice  of  April 
30,  1975,  objected  to  the  removal  of  the  termina- 
tion date,  and  all  those  who  commented  on  the 


issue  supported  it.  The  dimensions  specified  in 
Standard  No.  108  have  been  adopted  by  the 
Society  of  Automotive  Engineers  in  SAE  Stand- 
ard J579c,  "Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles,"  December  1975,  and  are  now 
accepted  by  the  motor  vehicle  and  lighting  in- 
dustries. There  has  been  occasional  criticism 
that  these  systems  increase  vehicle  weight  and 
cost  without  a  corresponding  benefit  in  safety. 
Any  weight  increases  are  very  minor,  however. 
The  purpose  of  the  amendment  was  to  remove  a 
design  restriction  and  to  allow  manufacturers  and 
consumers  the  freedom  to  choose  an  alternative 
but  equivalent  headlighting  system.  The  cost 
increase  is  not,  therefore,  mandated  by  the 
standard. 

The  Administrator  also  requested  comments  in 
the  April  30,  1975,  notice  as  to  the  advisability 
of  proposing  an  amendment  to  Standard  No.  108 
that  would  allow  a  single  two-lamp  rectangular 
system.  Commenters  generally  supported  the 
concept  of  a  two-lamp  system,  advising  dimen- 
sions based  upon  SAE  recommendations.  The 
subject  is  now  under  consideration  by  the  agency. 

In  consideration  of  the  foregoing,  paragraph 
S4.1.1.21  of  49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  by  deleting  the 
phrase  "manufactured  between  January  1,  1974 
and  September  1,  1976"  and  substituting  the 
phrase  "manufactured  on  or  after  January  1, 
1974". 

Ejfective  date:  November  24,  1975.  Because 
the  amendment  relieves  a  restriction  and  creates 
no  additional  burden  on  any  person  it  is  found 
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EfFeclive:    November   24,    1975 

for  good  cause  shown  that  an  effective  date  earlier  Issued  on  November  17,  1975. 

than    180   days   aft«r   issuance   is   in   the   public 

interest.  James  B.  Greory 

(Sec.   103,  119,  Pub.  L.  89-563,  80  Stat.  718  Administrator 

(15  U.S.C.  1392,  1407)  ;  delegation  of  authority  40  F.R.  54426 

at  49  CFR  1.51)  November  24,  1975 
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EfFacHve:   November   24,    1975 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   108 

Lamps,   Reflective  Devices,  and  Associated   Equipment 
(Docket  No.  75-15;  Notice  2) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices  and  Associated  Equipment,  to 
modify  requirements  for  clearance  lamps  on  ve- 
hicles of  special  configriiration. 

Notice  of  the  amendment  was  published  on 
June  5,  1975  (40  FR  24204),  and  an  opportunity 
afforded  for  comment.  The  NHTSA  proposed 
that  the  inboard  visibility  angle  of  45  degrees 
for  clearance  lamps  need  not  be  met  on  a  vehicle 
where  it  is  necessary  to  mount  the  lamps  on  sur- 
faces other  than  the  extreme  front  or  rear  to 
indicate  the  overall  width  or  for  protection  from 
damage  during  normal  operation  of  the  vehicle. 
Restricted  inboard  visibility  angles  of  clearance 
lamps  are  encountered  on  many  types  of  vehicles 
other  than  boat  trailers  and  horse  trailers.  Ex- 
amples are  (1)  front  clearance  lamps  that  are 
mounted  on  a  truck  body  behind  the  cab  and 
below  the  top  of  the  cab,  and  (2)  front  and  rear 
clearance  lamps  mounted  on  the  fenders  of  trucks 
and  trailers  such  as  liquid  and  bulk  commodity 
vehicles  and  cement  mixer  carriers. 

Eleven  comments  were  submitted  by  manufac- 
turers, trade  associations,  and  the  California 
Highway   Patrol.     Ten   of  these  supported  the 


amendment.  The  sole  dissenter  felt  that  there 
might  be  traffic  situations  where  visibility  at 
some  inboard  positions  would  be  important. 
Trailmobile  and  Recreational  Vehicle  Industry 
Association  requested  modifications  to  Standard 
No.  108  that  were  beyond  the  scope  of  the  pro- 
posal and  thus  were  not  considered. 

In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is  amended.  .  .  . 

Effective  date:  November  24,  1975.  Because 
the  amendment  relieves  a  restriction  and  creates 
no  additional  burden  upon  any  person,  it  is  found 
for  good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is  in  the 
public  interest. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  November  17,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  54427 
November  24,  1975 
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Effective:   December  23,    1975 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

Lamps,   Reflective  Devices,  and  Associated   Equipment 
(Docket  No.  69-19;  Notice   10) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment,  to 
clarify  the  electrical  terminal  specifications  for 
Type  lA  rectangular  headlamps. 

Standard  No.  108  was  amended  on  November 
30,  1973,  (38  FR  33084)  to  specify  requirements 
for  rectangular  headlamps  that  may  be  used  as 
an  option  in  a  four-headlamp  system.  Figure  2 
of  the  amended  standard  specifies  certain  inter- 
changeability  features  of  Type  lA  and  2A  rectan- 
gular headlamps,  including  location  and  arrange- 
ment of  the  electrical  terminals.  The  three 
terminals  shown  in  Figure  2  are  designed  as 
''ground,"  "lower  beam,"  and  "Type  2A  upper 
beam."  The  terminal  designated  as  "lower  beam" 
is  used  as  the  terminal  for  the  upper  beam  on 
Type  lA  headlamps.  This  is  implied  by  the 
notation,  "no  connection  or  terminal  for  Type 
lA  headlamp,"  under  the  phrase  "Type  2A 
upper  beam,"  since  the  ground  is  not  a  connec- 
tion, but  the  figure  may  not  be  sufficiently  clear 
on  that  point.  In  order  to  make  it  clear,  this 
notice  amends  Figure  2  so  that  the  "lower  beam" 
terminal  is  redesignated  as  the  "Type  2A  lower 
beam  or  Type  lA  upper  beam"  terminal. 

It  has  also  come  to  the  attention  of  this  agency 
that  certain  dimensional  tolerances  of  Figure  2 
are  unnecessarily  restrictive  and  that  other 
methods  of  dimensioning  are  more  applicable  in 
certain  cases.     In  addition,  an  optional  terminal 


configuration  permitted  for  other  headlamps  is 
not  currently  included  for  the  Type  lA  and  2A 
headlamps. 

Accordingly,  Figure  2  is  being  revised  to  pro- 
vide a  tolerance  change  to  the  overall  lamp  width 
(6.58  inches)  and  height  (4.20  inches).  The  lamp 
comer  radius  of  0.56  inch  is  changed  to  0.54  inch, 
a  terminal  spacing  of  0.333  inch  is  changed  to 
0.335  inch,  and  an  optional  terminal  configura- 
tion is  specified.  A  dimension  is  included  for  the 
seating  lugs,  and  a  different  method  of  dimen- 
sioning the  locating  lug  is  specified. 

These  changes  do  not  aflfect  interchangeability 
or  performance  of  the  lamps  and  are  specified 
only  to  relieve  unnecessary  restrictions. 

Effective  date :  December  23, 1975.  Because  the 
amendment  creates  no  additional  burden  upon 
any  person  it  is  found  for  good  cause  shown  that 
an  immediate  effective  date  is  in  the  public 
interest. 

(Sec.  103,  119,  Pub  L.  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.51) 

Issued  on  December  3,  1975. 

James  B.  Gregory 
Administrator 

40  F.R.  59349 
December  23,   1975 
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EfFeetlve;   January   5,    1976 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

Lamps,   Reflective  Devices,  and  Associated   Equipment 
(Docket  No.  69-19;   Notice   11) 


This  notice  amends  49  CFR  571.108,  Motx)r 
Vehicle  Safety  Standard  Xo.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment,  pri- 
marily to  modify  requirements  applicable  to  turn 
signal  lamps.  The  amendments  are  effective 
January  5,  1976. 

Triancrle  Home  Products  has  petitioned  for 
immediate  adoption  of  SAE  Standard  J588e, 
Turn  Signal  Lamps,  September  1970,  as  the  refer- 
enced standard  for  that  item  of  lighting  equip- 
ment. This  change  was  originally  proposed  by 
NHTSA  in  Notice  3,  Docket  No.  69-19  ^37  F.R. 
22801).  SAE  J588e  differs  from  ,I588d  in  several 
respects,  the  principal  one  being  that  the  mini- 
mum effective  projected  luminous  area  of  all  turn 
signal  lamps  is  8  square  inches.  SAE  J588d  had 
divided  turn  signal  lamps  into  two  classes,  A  and 
B,  but  tliis  no  longer  occurs  in  J588e.  Class  A 
turn  signal  lamps  were  those  with  a  lens  area 
not  less  than  12  square  inches,  while  Class  B 
were  those  whose  minimum  lens  area  was  not 
less  than  3.5  square  inches.  The  amendment 
means  that  the  minimum  required  luminous  area 
of  turn  signals  on  passenger  cars,  and  on  other 
vehicles  (except  motorcycles)  less  than  80  inches 
in  overall  width,  is  increased  to  8  square  inches 
from  3.5  square  inches,  while  that  of  larger  ve- 
hicles is  reduced  to  8  from  12  square  inches.  The 
agency  expects  there  to  be  no  effect  upon  safety 
from  this  reduction  as  the  photometric  require- 
ments are  unchanged. 

This  proposal  was  not  uniformly  supported, 
several  manufacturers  objecting  that  the  increase 
in  minimum  area  from  3.5  square  inches  to  8 
square  inches  was  unnecessary,  and  suggesting 
5  square  inches  in.stead.  The  NHTSA  notes, 
however,  that  the  SAE  adopted  J588e  after  many 
tests   that    demonstrated   that  the  increase  to  8 


square  inches,  by  providing  more  signal  area, 
resulted  in  better  estimation  of  the  position  of 
the  signaling  vehicle  as  seen  by  drivers  of  on- 
coming and  following  vehicles.  Because  of  the 
increased  photometries  for  turn  signal  lamps  that 
became  effective  January  1,  1970,  it  is  diflBcult 
to  manufacture  lamps  smaller  than  8  square 
inches  and  produce  the  required  light  output. 
Finally,  an  area  smaller  than  8  square  inches 
would  increase  the  unit  area  intensity  to  a  level 
that  is  likely  to  be  distressing  to  many  drivers. 
It  is  likely,  however,  in  spite  of  the  objections 
to  the  proposal  that  the  industry  conforms  at 
present.  The  NHTSA  surveyed  the  turn  signal 
lens  of  18  contemporary  domestic  and  foreign 
passenger  cars,  finding  no  lens  area  less  than  8 
square  inches,  with  the  average  at  14.  However, 
tlie  amendments  permit  continued  compliance 
with  J588d,  on  an  optional  basis,  until  September 
1,  1978. 

Notice  3  also  proposed  the  adoption  of  updated 
SAE  Standards,  J58od  and  J586c.  for  tail  lamps 
and  stop  lamps  respectively.  There  were  no 
objections  to  these  proposals.  The  principal  dif- 
ference in  the  updated  standards  is  the  inclusion 
of  definitions  of  and  photometering  instructions 
for  multiple  compartment  lamps  and  multiple 
lamp  arrangements.  SAE  J586c  also  establishes 
a  minimum  of  8  square  inches  for  the  effective 
projected  luminous  lens  area  of  stop  lamps,  and, 
in  a  combination  stop  lamp-turn  signal  lamp, 
prohibits,  operation  of  the  stop  lamp  while  the 
tiiin  signal  is  flashing.  SAE  J585d,  in  a  change 
from  J585c,  requires  measurement  of  photo- 
metrics  not  less  than  10  feet  from  the  photometer 
screen,  the  previous  distance  being  a  minimum 
of  4  feet.  Because  of  these  changes,  the  NHTSA 
is  permitting  continued  compliance  with  J585c 
and  J586b  until  September  1,  1978. 
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Effective:   January   5,    1976 

Accordingly,     Standard     No.     108     is     being  date  imposes  no  additional  burden  on  any  person 

amended    to    incorporate    the    three    new    SAE  and  is  found  for  good  cause  shown  to  be  in  the 

Standards.    Editorial  amendments  are  also  made  public  interet. 

to  S4.1.1.6,  S4.1.1.7,  S4.1.1.12,  S4.5.5  and  S5.1  to  (Sec.   103,  119,  Pub.  L.  89-563,  80  Stat.  718, 

conform  them  to  the  new  requirements.  15  U.S.C.  1392,  1407 ;  delegation  of  authority  at 

In    consideration    of   the    foregoing,   49    CFR  ^9  CFR  1.50) 

571.108,  Motor  Vehicle  Safety  Standard  No.  108,  Issued  on  December  23,  1975. 
is  amended.  .  .  . 

f-.,r    .•       7  ^       T               ^    -i^frn     Ti             ^1  Jamcs  B.   Gregory 

Effective  date:  January  5,  1976.     Because  the  AH    '   '  t     t 

effect  of  the  amendments  is  to  allow  compliance 

with  either  the  new  or  the  existing  requirements  41  F.R.  765 

until  September  1,  1978,  an  immediate  effective  January  5,  1976 
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EfFacNv*:  January   8,    1976 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

Lamps,   Reflective  Devices,  and  Associated   Equipment 
(Docket  No.  69-19;  Notice    12) 


This  notice  amends  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  to  allow  con- 
formance with  SAE  Standard  J579c,  "Sealed 
Beam  Headlamp  Units  for  Motor  Vehicles", 
December  1974  as  an  option  to  compliance  with 
the  presently  referenced  SAE  Standard  J579a. 

On  October  25,  1972,  the  National  Hiojhway 
Traffic  Safety  Administration  proposed  (37  FR 
22801)  as  part  of  a  comprehensive  rulemaking; 
action  that  SAE  Standard  J579a,  as  currently 
referenced  in  Standard  No.  108,  be  replaced  by 
SAE  Standard  J579b.  Except  for  the  increased 
maximum  candlepower  (75,000  candlepower) 
specified  in  SAE  Standard  J579b,  the  com- 
menters  generally  supported  this  proposal.  SAE 
Standard  J579c  has  added  a  definition  of  H-V 
axis  and  a  description  of  rectangular  sealed  beam 
headlighting  systems;  otherwise  it  is  identical  to 
J579b. 

SAE  Standard  J579c  provides  compatibility 
between  headlight  beam  positions  regardless  of 
whether  the  headlamp  is  aimed  by  mechanical, 
optical,  or  \nsual  methods,  unlike  SAE  Standard 
J579a,  which  results  in  different  beam  positions 
if  the  lamp  is  aimed  by  mechanical  methods  in- 
stead of  optical  or  visual  methods.  Since  the 
headlamp  beam  position  provided  by  the  optical 
and  visual  aim  methods  is  higher  and  results  in 
greater  seeing  distance  for  the  driver,  the  same 
improvement  should  be  afforded  by  mechanical 
aim  methods. 


SAE  Standard  J679c  contains  minor  changes 
in  photometries  at  certain  test  points  which  also 
provide  improved  lighting,  but  are  of  such  a 
minor  teclinical  nature  that  allowance  of  these 
values  would  be  a  relief  of  a  restriction.  How- 
ever, tliis  amendment  of  Standard  No.  108  re- 
stricts the  maximum  candlepower  output,  for  the 
present  time,  to  37,500.  The  question  of  allowing 
the  SAE  maximum  of  75,000  candlepower  was 
raised  in  the  notice  of  October  25,  1972,  and  will 
be  considered  in  future  rulemaking  actions. 

In  consideration  of  the  foregoing,  amendments 
are  made  to  49  CFR  §571.108,  Motor  Vehicle 
Safety  Standard  No.  108.  .  .  . 

Effective  date:  January  8,  1976.  Because  the 
amendment  allows  an  option,  relieves  restrictions, 
and  creates  no  additional  burden  on  any  person, 
it  is  found  for  good  cause  shown  that  an  im- 
mediate effective  date  is  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  January  5,  1976. 


James  B.  Gregory 
Administrator 


41  F.R.  1483 
January  8,  1976 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE   SAFETY  STANDARD   NO.    108 
Lamps,   Reflective   Devices,   and   Associated   Equipment 
(Docket  No.   69-19,    Notice    14) 


This  notice  amends  40  CFR  .571.108.  Motor 
Vehicle  Safety  Stiuulard  Xo.  108,  Lnvips^  Rc- 
fective  Devices,  and  Aniociafed  t'qvijnnenf,  to 
provide  identical  watta^je  tolerances  for  head- 
lamps with  rectangular  and  circular  lenses. 

Standard  Xo.  108  was  amended  on  January  8, 
1!)76  (41  FR  1483),  to  add  S4.1.1.33  whicli  pro- 
vided, in  subparagraph  (c),  an  allowable  toler- 
ance of  plus  7..")  percent  for  tlie  maximum  desipn 
wattajre  of  headlamps  with  circular  lenses  that 
conform  to  SAE  Standard  J579c,  Sealed  Bcavi 
Headlamp  Units  for  Motor  Vehicles,  December 
1974.  Tlie  question  has  been  raised  by  Stanley 
Electric  Co.,  Ltd..  of  Tokyo,  Japan,  and  General 
Motors  Corp.  of  Warren,  Micliigan,  whether  the 
same  tolerance  applies  for  tlie  maximum  desi<;n 
wattage  of  headlamps  with  rectangular  lenses. 

The  answer  is  yes,  and  S4.1'.1.21(b)  is  amended 
by  this  notice  to  provide  an  allowable  tolerance 
of  plus  7.5  percent  for  Type  lA  and  Type  2A 
lieadlamps.  The  7.5  percent  tolerance  is  the 
average  actual  maximum  wattage  (as  opposed 
to  design  wattage)  rating  of  headlamps  listed  in 


Table  2  of  SAE  Stan<lard  Jr.78d,  Lnnij)  Bnlhs 
and  Sealed  Units,  December  1!)()8,  as  determined 
by  multiplication  of  the  maximum  ami)eiage 
times  the  design  \olts,  and  applies  to  all  Type  1, 
Type  lA,  Type  2  and  Type  2A  headlamps. 

In  consideration  of  the  foregoing,  subpara- 
giaph  (b)  of  S4.1.1.21  is  deleted  and  a  new  sub- 
paragraph (b)  is  added.  .  .  . 

Eflcctive  date:  June  21,  1970.  Because  this 
amendment  clarifies  an  existing  requirejnent  and 
creates  no  additional  burden  upon  any  person,  it 
is  found  for  good  cause  shown  that  an  effective 
date  earlier  than  180  days  after  issuance  is  in  tlie 
public  interest. 

(Sec.  103,  119,  Pub.  L.  89^,563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)  ;  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  June  14,  1976. 

.James  B.   Gregory 
Administrator 

41    F.R.  24886 
June  21,  1976 
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Effective:    November    1,    1976 


PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    108 
Lamps,   Reflective  Devices,   and  Associated   Equipment 

(Docket  No.   75-8;   Notice   5) 


This  notice  amends  49  CFR  571.108,  ^fotor 
Vehicle  Safety  Standard  No.  108,  lAimps,  lie- 
fcctivf  Devices,  an/l  AHxociated  Equipment,  to 
allow  use  of  a  two-lamp  rectanfrular  headlamp 
system  on  motor  vehicles  manufactured  on  or 
after  November  1,  1976. 

On  April  15,  1976,  the  ajrency  proposed  (41 
FR  15870)  that  a  system  of  two  lieadlamps  con- 
forminjr  to  SAE  Recommended  Practice  .ril-32 — 
"142mm  X  'iOOmm  Sealed  Beam  Headlamp 
Unit,"  January  1976,  be  used  as  an  option  in  a 
two-headlamp  system,  and  that  applicable  ref- 
erenced and  subrefcrenced  SAE  Standards  and 
Recommended  Practices  not  sjiecifically  included 
in  SAE  J1132  be  those  published  in  the  1976 
SAE  Handbook.  A  corrective  notice  was  pub- 
lished on  May  6,  1976  (41  FR  18687)  clarifyino; 
that  the  headlamps  would  be  ''designed  to  con- 
form" with  J1132,  consistent  with  other  require- 
ments for  compliance  of  lijjhtinp  equipment. 
The  comments  have  received  full  consideration 
in  adoption  of  this  amendment. 

The  proposal  was  generally  supported  by  ve- 
hicle and  liprhtinjr  manufacturers.  Commenters 
indicated  approval  of  the  relief  of  a  design  re- 
striction and  the  allowance  of  a  greater  choice 
of  headlamps.  Those  who  opposed  tlie  proposal 
commented  that  it  might  be  difficult  to  obtain  a 
replacement  headlamp  and  that  the  2-lamp  rec- 
tangular system  would  complicate  the  supply- 
distribution  network.  Others  commented  that 
new  mechanical  aimers  would  be  required  for  the 
two-lamp  system. 

In  response  to  these  comments,  a  study  of  the 
introductory  period  of  the  4-lamp  rectangular 
system  demonstrated  that  replacement  lamps 
were  generally  available,  the  supply-distribution 
network  functioned  as  well  as  with  older  conven- 
tional   headlamps,    and    that    rectangular   lamps 


could  be  inspected  and  properly  aimed  as  well  as, 
if  not  better,  than  those  with  circular  lenses. 
Although  the  4-lamp  system  required  develop- 
ment of  a  new  mechanical  aimer,  the  2-lamp 
system  will  re(iuire  only  a  simple  adapter  for  the 
aimer. 

Lamp  manufacturers  commented  that  the  rec- 
tangular lamps  may  have  more  service  perform- 
ance difficulties  than  the  circular  types.  However, 
unlike  the  4-lamp  system,  the  2-lamp  Type  2B 
system  provides  improved  aim,  about  15  percent 
higher  photometries  in  low  beam  perfoi-mance, 
and  up  to  100  peicent  improvement  in  high  beam 
performance. 

In  accordance  with  recently  enunciated  De- 
partment of  Transportation  policy  encouraging 
adequate  analysis  of  the  consequences  of  regula- 
tory action  (41  FR  16200)  the  agency  has  eval- 
uated the  economic  and  other  consequences  of  this 
action  on  the  public  and  private  sector,  including 
possible  loss  of  safety  benefits.  Since  the  system 
itself  is  an  optional  one,  in  one  sense  there  is 
neither  an  adverse  or  positive  economic  impact. 
A  Type  2B  headlamp  is  expected  to  cost  150 
percent  of  a  conventional  Type  2  headlamp  but 
because  of  the  improved  photometries  of  the 
lamp,  the  amendment  should  result  in  an  overall 
benefit  to  safety. 

The  National  Motor  \'ehicle  Safety  Advisory 
Council  has  not  taken  a  position  on  the  amend- 
ment. 

In  consideration  of  the  foregoing  a  new  para- 
graph S4.1.1.34  is  added  to  49  CFR  .571.108, 
Motor  Vehicle  Safety  Standard  No.  108.  .  .  . 

Ejfertive  date :  November  1,  1976.  Because  the 
amendment  relieves  a  restriction  and  allows  an 
optional  means  of  compliance,  it  creates  no  addi- 
tional burden  upon  any  person.     Accordingly,  it 
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is  found  for  good  cause  shown  that  an  effective  Issued  on  October  I'i.  1976. 

date  earlier  than  180  days  after  publication  in  t  v,     \v   s; 

the  Federal  Register  is  in  the  public  interest.  ',  ,    •   •  \^  ^ 

^  '  Administrator 

(Sec.   103,  119,  Pub.  L.  89-563,  80  Stat.  718 

(15  U.S.C.  1392,  1407) ;  delegation  of  authority  41  F.R.  46437 

at  49  CFR  1.50.)  October  21,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 
Lamps,   Reflective   Devices,  and  Associated   Equipment 
(Docket  No.  69-19;  Notice   16) 


This  notice  amends  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Re- 
fective  Devices,  aiid  Associated  Equipment,  in 
minor  respects. 

This  agency  recently  reviewed  Motor  Vehicle 
Safety  Standard  No.  108  and  discovered  five 
minor  errors  which  this  notice  corrects.  The 
first  is  an  amendment  of  S4. 1.1.4  to  substitute 
SAE  Standard  Jr)94e,  "Refle.x  Reflectors,"  March 
1970  as  the  referenced  SAE  Standard,  a  change 
inadvertently  omitted  when  Table  I  and  Table 
III  were  amended  to  incorporate  J594e  (37  FR 
15514,  August  3,  1972).  The  second  corrects 
typographical  errors  in  S4.1.1.17  that  occurred 
in  the  republication  of  the  standard  on  August 
23,  1976  (41  FR  35522).  The  third  is  a  correc- 
tion of  S4.3.1  which  currently  excludes  "S4.3.1.8'' 
from  its  applicability.  There  is  no  S4.3.1.8.  The 
fourth  amendment  corrects  a  typographical  error 
in  S4. 3. 1.1.1  that  also  occurred  in  the  republica- 
tion of  the  standard.  The  final  amendment  sub- 
stitutes "J593c,  February  1968"  in  Table  III  as 
the   referenced   standard    for  backup   lamps,   in 


place  of  "J593e,  July  1972".  This  error  initially 
occurred  in  "Volume  49  CFR  Parts  200  to  999 
revised  as  of  October  1,  1975." 

In  consideration  of  the  foregoing  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108 
is  amended  as  follows. 

Effective  date:  November  1,  1976.  Since  the 
amendments  are  corrective  in  nature  and  impose 
no  additional  burden  upon  any  person,  it  is  found 
for  good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is  in  the 
public  interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50.) 

Issued  on  November  12,  1976. 

John  W.  Snow 
Administrator 

41   F.R.  50826 
November  18,  1976 
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February    7,    1977 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 
Lamps,   Reflective   Devices,   and  Associated   Equipment 

(Docket  No.   71-19;   Notice  06) 
(Docket  No.   75-32;   Notice  02) 


This  notice  responds  to  petitions  for  recon- 
sideration of  the  newly  established  Standard  Xo. 
120,  Tire  Select  ion  and  Rim.<<  for  Motor  I'ehicle-i 
Other  Than  Passenger  Cars,  by  amendments  to 
the  standard  in  the  areas  of  tire  and  rim  selec- 
tion, rim  markinff,  and  tire  label  information. 
A  minor  amendment  of  Part  oCiT,  Cei'tification," 
is  also  made.  In  addition,  the  decision  that  the 
aorency  no  longer  regulates  mobile  structure 
trailers  (mobile  homes)  is  also  set  forth,  along 
with  appropriate  conforming  amendments  of 
Standard  Xo.  120.  Standard  Xo.  108.  Lamps, 
Reflective  Devices,  and  Associated  Equipment. 
and  §  71.3.  Definitions,  of  Part.  571. 

Standard  Xo.  120  (49  CFR  .571.120)  establishes 
that  multipurpose  passenger  vehicles  (MPV's), 
trucks,  buses,  motorcycles,  and  trailers  shall  be 
equipped  with  tires  and  rims  that  are  adequate 
to  support  the  fully-loaded  vehicle  under  con- 
templated operating  conditions.  The  legislative 
hi.story  of  the  Xational  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  (1.5  U.S.C.  1381.  et  seq.) 
and  §  202  of  that  Act  establish  Congress'  con- 
cern that  motor  vehicles  could  be  equipped  with 
inadequate  tires  and  that  regulation  would  be 
necessary  to  protect  against  this  problem : 

Sec.  202.  In  standards  established  under 
title  I  of  this  Act  the  Secretary  shall  require 
that  each  motor  vehicle  be  equipped  by  the 
manufacturer  or  by  the  purchaser  thereof  at 
the  time  of  the  first  purchase  thereof  in  good 
faith  for  purposes  other  than  resale  with 
tires  which  meet  the  maximum  permissible 
load  standards  when  such  vehicle  is  fully 
loaded  with  the  maximum  number  of  pas- 
sengers it  is  de.signed  to  carry  and  a  reason- 
able amount  of  luggage. 


.Standard  Xo.  120  was  promulgated  Januarj' 
19,  1976  (41  FR  3478,  January  26,  1976),  and  17 
petitions  for  reconsideration  of  particular  pro- 
visions were  filed  by  vehicle,  tire,  and  rim  manu- 
facturers, and  by  trade  a.ssociations  representing 
tliese  manufacturers.  In  view  of  the  length  of 
time  that  has  been  taken  to  respond  to  these 
petitions  for  reconsideration,  the  effective  dates 
for  implementation  of  several  of  the  standard's 
provisions  were  delayed  (41  FR  18659,  May  6, 
1976)  (41  FR  36657,  August  31,  1976).  The 
standard's  basic  provision  for  tire  and  rim  selec- 
tion (S5.1)  was  not  delayed  and  became  effective 
September  1,  1976. 

Tire  and  rim,  selection.  The  primary  effect  of 
Standard  Xo.  120  is  fulfillment  of  §  202  of  the 
Act  by  specification  of  the  minimum  load-carry- 
ing characteristics  of  tires  on  motor  vehicles  not 
already  subject  to  the  passenger  care  tire  and  rim 
selection  requirements  of  Standard  Xo.  110,  Tire 
Selection  and  Rims,  of  Part  571.  The  rim  selec- 
tion requirements  of  the  standard  are  limited 
(use  of  a  rim  designated  as  suitable  by  the  tire 
manufacturer  for  use  with  its  product;  use  of 
"DOT"  labeled  rims  on  and  after  September  1, 
1979)  in  anticipation  of  more  comprehensive 
regulation  of  rims  as  part  of  an  upcoming  wheel 
standard. 

Tire  selection  consist  of  two  elements :  With 
one  exception,  each  veliicle  must  be  equipped 
with  tires  that  comply  witli  Standard  Xo.  119, 
AV(/'  Pneumatice  Tires  for  Vehicles  Other  than 
Passenger  Cars  (or  Standard  Xo.  109,  New  Pneu- 
matic Tires),  and  the  load  rating  of  the  tires 
on  each  axle  of  the  vehicle  must  together  at  least 
equal  the  gross  axle  weight  rating  (GAWR) 
for  that  axle.  The  term  GAWR  is  defined  in 
§  571.3  of  Part  571  as  ".  .  .  the  value  specified 
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l)V  the  veliicle  manufacturer  as  the  load-carrying 
capacity  of  single  axle  system,  as  measured  at 
tlie  tire-oround  interfaces."  The  GAAVR  con- 
cept formalizes  the  decision  each  manfacturer 
lualces  about  the  load-bearing  ability  of  the  tires, 
rims,  axle,  brakes,  and  suspension  components 
(at  a  minimum)  chosen  to  support  and  control 
the  loaded  vehicle. 

The  Truck  Equipment  Body  Distiibutors  As- 
sociation (TEBDA)  questioned  the  requirement 
that,  with  one  exception,  each  vehicle  subject  to 
Standard  No.  120  be  equipped  with  tires  that 
conform  to  Standard  Xo.  119  (or  Standard  Xo. 
100).  TEBDA's  March  17.  1!)T6,  letter  concerned 
certification  of  trucks  equipped  foi'  agricultural 
service  with  Goodyear  "Terra-Tires."  The 
"Terra-Tire"  is  one  example  of  tires  that  are 
placed  on  specialized  motor  vehicles  which  op- 
erate both  on  and  off  the  highway.  The  tires 
are  specially  designed  and  are  unable  to  be  cer- 
tified to  either  of  the  tire  performance  standards. 

Section  S5.1.1  specifies  that  "each  vehicle 
equipped  with  pneumatic  tires  for  highway  serv- 
ice shall  be  equipped  with  tires  that  meet  the 
requirement  of  [the  tire]  standard [s]  .  .  .  ." 
This  language  is  intended  to  exclude  from  the 
requirement  for  Standard  119  (or  109)  tires 
those  vehicles  which  the  manufacturer  (or  person 
later  in  the  chain  of  distribution)  decides  to 
equip  with  tires  other  than  "tires  for  highway 
service."  The  decision  is  left  with  the  manu- 
facturer at  this  time  in  view  of  the  absence  of 
data  that  demonstrates  problems  in  the  use  of 
these  tires  that  would  justify  their  elimination. 
Any  pattern  of  accident  occurrence  that  points 
to  unsafe  utilization  of  non-highway  service  tii-es 
would  presumably  constitute  a  safety-related  de- 
fect and  could  lead  to  revision  of  Standard  No. 
120  to  regulate  them.  At  this  time,  the  answer 
to  TEBDA  is  that  the  tire  selection  require- 
ments of  S5.1.1.  ,and  S5.1.2  as  a  logical  extension 
of  So. 1.1)  would  not  apply  to  a  vehicle  equipped 
with  non-highway  service  tires.  It  is  emphasized 
that  this  exclusion  from  Standard  No.  120  bears 
no  direct  relationship  to  the  determination  of 
wliether  a  particular  vehicle  qualifies  as  a  "motor 
vehicle"  as  that  term  is  defined  in  §102(3)  of 
the  Act. 


The  second  requirement  for  tire  selection 
(S5.1.2)  is  that  "[t]he  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall  be  not 
less  than  the  gross  axle  weight  rating  (GA'\A'R) 
of  the  axle  system.  .  .  ."  Comparable  further 
specification  exists  when  nuiltiple  ratings  appear 
on  the  certification  laljel,  or  the  tires  used  on  the 
vehicle  are  not  listed  on  the  certification  label. 

Becau.se  no  petition  directly  raised  objections 
to  the  requirements  of  S5.1.2,  the  agency  first 
addresses  issues  raised  in  a  separate  and  out- 
standing NHTSA  proposal  dealing  with  tire 
choice  and  its  relationship  to  GAAVR.  The 
action  (Definition  of  "Gross  Axle  Weight  Rat- 
ing," 40  FR  58152,  December  15,  1975)  proposed 
that  the  GAWR  determination  be  based  on, 
among  other  things,  the  vehicle's  maximum  at- 
tainable speed  or  the  maximum  load  rating  of 
the  tire  established  by  the  tire  manufacturer  at 
60  mph,  whichever  is  lower.  The  proposed  modi- 
fication was  intended  to  reflect  the  industry 
practice  of  assigning  (in  most  cases)  and  label- 
ing (in  accordance  with  Standards  119  and  109) 
a  tire's  basic  load-carrying  capabilities  in  recog- 
nition of  the  unrestricted  highway  speeds  to 
which  it  is  normally  exposed.  This  formaliza- 
tion of  GAWR  determination  was  intended  to 
prevent  manufacturers  from  assigning  higher 
capabilities  to  tires  than  their  60-mph  ratings, 
based  on  arbitrarily  low  speeds. 

Most  comments  supported  the  GAAVR  pro- 
posal, although  several  truck  manufacturers 
asked  that  the  term  "maximum  attainable  speed" 
be  specifically  defined  as  it  is  elsewhere  in 
NHTSA  regulations.  Ford  Motor  Company 
opposed  the  proposed  change  in  the  definition  of 
GAWR  as  an  arbitrary  selection  of  only  one  of 
the  many  criteria  that  enter  into  tlie  determina- 
tion of  GAWR.  The  company  suggested  that 
other  means  exist  to  prevent  assignment  of  arbi- 
trary (tAWR's  l)ased  on  tire  ratings  other  than 
those  established  at  60  mph  and  so  labeled  on 
the  tire  sidewall. 

The  NHTSA  agrees  with  Ford  and  notes  that 
the  "other  means"  to  regulate  this  practice  exist 
in  the  tire  selection  requirements  of  S5.1.2  of 
Standard  No.  120.  At  the  time  of  the  GAWR 
proposal.  Standard  120  had  not  been  made  final. 
Since  its  implementation  on  September  1,  1976, 
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a  inanufacturer  is  free  to  determine  GAWR  as 
in  the  past,  but  the  niaxinuini  load  ratinfjs 
(marked  on  the  tire  sidewall)  of  tires  on  the 
vehicle  must  at  least  equal  the  GAWR  listed. 
For  this  reason,  the  NHTSA's  proposal  for 
amendment  of  the  GAWR  definition  is  con- 
sidered unnecessary  and  is  therefore  withdrawn. 
Further  notice  and  opportunity  for  comment  will 
precede  any  further  action  on  the  proposal  set 
forth  in  that  notice. 

Several  issues  were  raised  in  re<jard  to  the 
GAWR  proposal  that  should  be  addressed  for 
purposes  of  clarification.  The  Heavy  &  Spe- 
cialized Carriers  Conference  of  the  American 
Trucking  Associations  (HSCC)  cautioned  the 
NHTSA  against  requirin<r  an  ''unrestricted  speed 
GAWR"  on  the  Part  .16"  certification  label  in 
view  of  two  State  laws  (or  regulations)  that  no 
vehicle  can  operate  on  the  state  highways  at 
gross  vehicle  weights  greater  than  those  listed 
on  the  vehicle  in  accordance  with  Federal  regu- 
lations. It  is  common  practice  to  load  some 
"heavy  hauler''  vehicles  to  a  gross  vehicle  weight 
that  exceeds  the  \mrestricted  speed  ratings  of  the 
vehicle  tires,  because  the  vehicle's  tires  are 
capable  of  carr\-ing  greater  weight  at  reduced 
speeds. 

As  issued.  Standard  No.  120  required  that  the 
maximum  load  ratings  of  the  tires  a't  least  equal 
the  GA"\^^{.  This  effectively  limits  the  GVWR 
to  the  sum  of  these  GAWR's  (except  in  the  case 
of  semi-trailers).  In  the  agency's  view,  how- 
ever, the  problem  cited  by  HSCC  can  be  avoided 
by  listing  additional  GAWR's  (calculated  for 
reduced  speed  operation)  at  the  end  of  the  cer- 
tification plate  following  the  required  data  on 
the  label.  This  practice  has  been  followed  by 
members  of  the  Truck  Trailer  Manufacturers 
Association  (TTiEA)  and  was  confirmed  as  per- 
missible by  the  XHTSA  in  a  March  5,  1975. 
letter  to  the  TTMA.  In  order  to  aid  resolution 
of  issues  that  may  arise  between  States  that  wish 
to  refer  to  the  certification  label  and  operators 
that  wish  to  continue  the  additional  rating  sys- 
tem, the  agency  hereby  makes  an  interpretive 
amendment  to  Part  .567  to  specify  where  addi- 
tional ratings  may  appear. 

Ba.sed  on  this  undei-standing  of  the  relation- 
ship   between    choice    of    tires    under    S.5.1.2    of 


Standard  No.  120  and  the  determination  of 
GAWK  imder  g  •'>67.4  of  Part  567.  a  modification 
of  the  requirements  of  Standard  No.  120  is  justi- 
fied. In  the  case  of  a  vehicle  that  is  incapable 
of  the  60-niph  speed  used  by  tire  manufacturers 
to  establish  the  maximum  load  rating  that  is 
stamped  on  the  tire  sidewall  (typically  a  powered 
vehicle  and  not  a  trailer),  it  would  not  be  rea- 
sonable to  require  the  GAWR's  to  be  strictly 
limited  to  the  sum  of  the  maximum  load  ratings 
of  the  tires  on  the  vehicle.  This  is  because  the 
vehicle  will  never  achieve  the  speeds  for  which 
maximum  load  ratings  were  established.  In 
many  cases,  provision  is  made  to  rate  tires  for 
a  greater  load  at  the  lower  (but  maximum) 
speed  of  which  a  vehicle  is  capable.  In  lecogni- 
tion  of  this  extremely  limited  specialized  situa- 
tion, the  agency  amends  S5.1.2  to  permit  instal- 
lation of  tires  with  reduced  speed  capabilities 
in  the  case  of  vehicles  whose  maximum  attainable 
speed  is  not  greater  than  50  mph.  This  amend- 
ment is  considered  to  be  a  technical  adjustment 
of  language  to  fully  implement  the  intent  of  the 
final  rule  as  that  was  established.  A  separate 
amendment  of  g  571.3  is  made  to  establish  the 
basis  for  determination  of  a  vehicle's  maximum 
attainable  speeds. 

Volkswagen  raised  a  separate  issue  concern- 
ing the  requirement  that  the  .sum  of  maximum 
load  ratings  at  least  equal  the  GAWR  of  the 
axle  system.  This  provision,  in  the  case  of  an 
MPV,  truck,  bus.  or  trailer  that  is  equipped  with 
passenger  car  tires,  requires  that  the  maximum 
load  ratings  on  the  tires  be  reduced  by  approxi- 
mately 10  percent  before  calculating  the  sum. 
The  purpose  of  this  10-percent  reduction  in  tire 
rating  is  to  account  for  the  generally  harsher 
treatment  (impulse  and  surge  loading  in  the  case 
of  MPV's  off- road)  to  which  the  tires  of  a  ve- 
hicle other  than  a  pas.senger  car  are  exposexl  that 
is  not  accounted  for  in  pa.ssenger  car  tire  rat- 
ings. Volkswagen  requested  data  showing  that 
MPV's  actually  experience  more  abusive  ti'eat- 
ment  in  use. 

The  MPV  category  is  based  in  part  on  the 
existence  of  characteristics  that  make  these  ve- 
hicles less  amenable  to  passenger  car  standards. 
If  Volkswagen  has  data  indicating  that  the  two 
categories  actually  experience  identical  usage,  the 
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NHT8A  would  prefer  to  adjust  the  definition 
to  ensure  that  these  veliicles  are  subject  to  all 
passenger  car  standards.  Until  that  time,  the 
existing  rationale  for  excusing  these  vehicles 
from  some  passenger  car  standards  dictates  the 
use  of  higher  strength  tires. 

As  earlier  noted,  the  rim  selection  require- 
ments of  Standard  No.  120  are  not  substantial, 
consisting  of  a  requirement  that  tlie  rims  be 
listed  by  the  tire  manufacturer  as  suitable  for 
use  with  its  tires,  and  a  recjuirement  that,  on  and 
after  September  1,  1979,  the  rims  used  on  a  ve- 
hicle be  labeled  as  specified  in  S5.2  of  the 
standard.  The  September  1,  1979,  date  for  use 
of  labeled  rims  replaced  a  March  1,  1977,  date 
that  proved  impractical  in  view  of  large  inven- 
tories of  unlabeled  rims  that  exist  and  will  exist 
long  after  rim  labeling  is  begun.  In  establish- 
ing the  later  effective  date,  the  agency  noted 
tliat  it  was  considering  the  possibility  of  elimi- 
nating this  requirement  entirely,  to  simplify  the 
phase-in  of  properly  marked  rims  as  they  become 
available.  Experience  with  phase-in  of  newly 
regulated  equipment  in  other  areas  such  as  tires 
and  brake  hoses  has  demonstrated  that  the  re- 
quirement for  labeled  equipment  on  and  after 
a  particular  date  can  create  substantial  inventory 
and  potential  economic  waste  problems.  In  view 
of  experience  that  the  delay  of  labeling  require- 
ments has  not  substantially  impeded  certification 
verification  and  defect  actions,  the  NHTSA  has 
decided  to  withdraw  the  requirement  (that 
appears  as  the  last  sentence  of  S5.1.1).  It  is 
noted  that  withdrawal  of  this  requirement  does 
not  affect  the  requirement  of  S5.1.2  that  rims 
be  listed  as  suitable  by  the  tire  manufacturer 
for  use  with  the  tires  that  equip  the  vehicle,  or 
the  requirement  of  S5.2  that  rims  be  labeled 
with  specified  information. 

Mohile  structure,  trailers.  With  regard  to  the 
applicability  of  this  standard  and  other  stand- 
ards as  a  general  matter,  the  NHTSA  takes  this 
opportunity  to  publish  in  the  Federal  Register 
its  conclusion  that  enactment  of  the  National 
Mobile  Home  Construction  and  Safety  Stand- 
ards Act  of  1974  (42  U.S.C.  5401  et  seq.)  (the 
Mobile  Home  Act)  impliedly  repealed  this 
agency's  authority  to  regulate  mobile  homes. 
This  conclusion  was  announced  in  a  May  5.  1976, 


letter  to  the  Department  of  Housing  and  Urban 
Development  that  stated  in  relevant   part :  - 

The  National  Mobile  Home  Construction  " 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5401  et  seq.)  (the  "Mobile  Home  Act") 
established  within  the  Department  of  Hous- 
ing and  Urban  Development  a  comprehen- 
sive program  for  the  regulation  of  mobile 
homes.  We  have  concluded  that  one  result 
of  that  statute's  enactment  was  the  implie^l 
repeal  of  the  NHTSA's  authority  with  re- 
spect to  mobile  homes.  Accordingly,  we  con- 
sider that  the  enactment  has  the  effect  of 
amending  the  Vehicle  Safety  Act's  definition 
of  "motor  vehicle"  to  exclude  "mobile  homes" 
as  the  latter  term  is  defined  in  the  Mobile 
Home  Act. 

The  effect  of  this  conclusion  is  that  tire  and 
I'im  selection  for  mobile  homes  (known  as 
"mobile  structure  trailers"  by  the  NHTSA)  is 
no  longer  .subject  to  Standard  No.  120  or  other 
regulations  issued  under  authority  of  the  Act. 
For  this  reason,  references  to  "mobile  stiiicture 
trailer"  in  Standard  No.  120,  Standard  No.  108. 
Lamps,  Refective  Devices,  and  Associated 
Equipment,  and  the  general  definitions  section 
of  Part  571   (S  571.3)  are  deleted.  | 

On  the  same  subject,  a  May  25,  1976  (and  sup- 
plementing July  7,  1976),  letter  from  Fir&stone 
to  the  NHTSA  asked  whether  tires  manufac- 
tured exclusively  for  mobile  homes  and  tires  that 
are  used  on  mobile  homes  (although  manufac- 
tured for  other  uses)  are  subject  to  regulation 
under  the  Act.  Similar  questions  were  raised 
as  to  the  status  of  rims,  some  of  which  are  de- 
signed exclusively  for  use  on  mobile  homes  and 
some  of  which  are  used  on  mobile  homes  and 
other  vehicles. 

As  for  tires,  Standaixl  No.  109  applied  to 
"tires  for  use  on  passenger  cai-s"  and  Standard 
No.  119  applies  to  "tires  designed  for  highway 
use  on  [specified  motor  vehicles]."  By  these 
terms,  neither  standard  applies  to  tires  designed 
exclusively  for  use  on  mobile  homes.  In  the 
case  of  tires  actually  used  on  mobile 'homes  but 
designed  for  use  also  on  vehicles  subject  to  the 
Act,  the  agency  considers  such  tires  to  be  subject 
to  the  standard's  requirements  because  they  con- 
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stitiite  motor  vehiolo  t'(nu|)moiit   as  that   term  is 
defined  in  §102(4)   of  the  Act. 

As  for  rims.  Standard  No.  110  contains  spe- 
cifications only  for  rims  that  equip  passenjrei' 
cars  and  therefore  contains  no  recpurements  tliat 
would  directly  require  performance  of  a  rim  that 
was  installed  on  a  mobile  home.  Standard  No. 
120  applies  to  rims  "for  use  on"  MPV's,  trucks, 
buses,  motorcycles,  and  trailei-s  (other  than 
mobile  structure  trailers)  and  tlierefoie  would 
not  apply  to  rims  desi<rned  exchisively  for  use 
on  mobile  homes.  In  the  case  of  rims  desi<rned 
for  use  on  any  of  the  motor  vehicle  types  listed, 
the  NHTSA  would  consider  Standard  \o.  ISO's 
requirements  applicable,  and  labelin<r  in  accord- 
ance with  S5.2  would  be  required. 

Rim  marking.  The  second  requirement  of 
Standard  No.  120  is  an  equipment  requirement 
specifA-in<r  five  items  of  information  (six  in  the 
case  of  multipiece  wheels)  that  must  appear  on 
any  rim  for  use  on  MPV's,  trucks,  buses,  trailers, 
or  motorcycles.  The  requirements  for  location 
of  the  information  varies  accordin<r  to  the  type 
of  information  and  whether  the  rim  is  part  of 
a  sinfrle  or  multipiece  wheel.  In  answer  to  a 
question  raised  by  Kelsey-Hayes  and  ]Motor 
^^^leel,  it  is  confirmed  that  these  markino;  re- 
quirements have  no  bearin<r  on  the  use  of  the  rim 
on  passenger  cars,  except  as  future  labelinisr  re- 
quirements in  Standard  No.  110  mipht  prohibit 
one  or  more  of  the  items  required  Ijy  S5.2.  This 
eventually  is  considered  to  be  extremely  unlikely. 

Based  on  a  comphensive  review  of  the  peti- 
tions for  reconsideration,  the  agency  has  decided 
that  some  requested  modifications  in  labeling 
requirements  are  justified.  The  Japanese  Auto- 
mobile Manufacturers  Association  and  Suzuki 
asked  that  required  labeling  be  permitted  to  be 
embossed  as  well  as  impressed  on  the  rim.  Volks- 
wagen (and  representatives  from  Motor  Wheel 
and  Goodyear  in  a  February  4,  1976,  meeting 
with  the  NHTSA)  asked  that  rim  labeling  be 
permitted  on  the  disc  portion  of  a  single-piece 
wheel.  The  agency  considers  these  suggestions 
to  constitute  justifiable  options  that  would  not 
diminish  the  level  of  motor  vehicle  safety  repre- 
sented by  the  standard,  and  the  standard  is 
accordingly  amended. 


Motor  AA'heel  rc(iucstcil  anicudnicMit  of  the 
standard  to  state  that  lalieling  of  multipiece  rims 
is  permitted  in  the  bolt  hole  area.  The  agency 
does  not  consider  the  addition  of  advisory  in- 
formation to  be  a  desirable  drafting  practice 
because  the  mention  of  bolt  hole  locations  would 
imply  that  some  restriction  on  location  exists 
when  in  fact  it  does  not.  In  answer  to  another 
(juestion  from  Motor  Wheel,  more  than  one  "rim 
type  designation"  on  rim  components  of  a  multi- 
piece  wheel  is  permitted  by  the  standard. 

Motor  Wheel  and  Goodyeai-  also  asked  if 
numbers  that  contain  decimals  or  "trailing  zeros" 
(e.g.,  7.50)  could  be  shortened  by  deleting  the 
decimal  and  "trailing  zero."  The  agency  believes 
that  abbreviation  by  dropping  the  zero  will  not 
be  confusing  and  amends  the  standard  to  include 
an  example  of  such  abbreviation.  Confusion 
would  result  from  dropping  the  decimal. 

In  i-esponse  to  a  request  by  Motor  ^AHieel  and 
Budd  Company  foi-  a  specific  provision  in  S5.1.2 
that  the  marking  requirements  only  apply  to 
newly  manufactured  wheels,  the  agency  notes  the 
general  applicability  statement  in  §  571.7,  gov- 
ei-ning  the  applicability  of  all  standards  found 
in  Part  571,  states  that  ".  .  .  each  standard  set 
forth  in  subpart  B  of  this  part  applies  accord- 
ing to  its  terms  to  all  motor  vehicles  or  items 
of  motor  vehicle  equipment  the  manufacture  of 
which  is  complete  on  or  after  the  effective  date 
of  the  standard."  Thus,  the  standard  only 
applies  to  rims  manufactured  on  or  after  the 
effective  date  of  S5.2. 

^lanufacturers  asked  for  several  revisions  of 
the  marking  requirements  which  the  agency  has 
considered  and  concludes  are  unjustified.  This 
discussion  treats  the  requests  in  the  order  that 
the  markings  in  question  appear  in  S5.2. 

With  regard  to  the  requirement  for  marking 
with  a  designation  that  indicates  the  source  of 
the  rim's  published  dimensions  (S5.2(a)),  Daido 
Corporation  asked  whether  the  Japanese  Indus- 
trial Standard.s'  symbol  (a  stylized  combination 
of  the  letters  J.  I,  and  S)  or  the  letters  "JIS" 
would  meet  the  requirements  of  S5.2(a)(3)  for 
use  of  letter  "J."  The  agency  interprets  its 
labeling  requirements  as  strictly  as  any  other 
portion  of  its  requirements  and  concludes  that 
neither  "JIS"  nor  the  JIS   svmbol   would  con- 
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form  to  the  requirement  of  S5.2(a)(3).  In  re- 
sponse to  a  similar  request  by  Volkswagen  to 
permit  "DIN"  in  place  of  "D,"  the  agency  has 
considered  the  idea  of  permitting  the  manufac- 
turer the  option  of  a  choice  of  designations,  and 
concludes  they  are  undesirable  in  the  interest  of 
maintaining  unifonnity  and  comprehension. 

Grove  Manufacturing  suggested  that  the  single 
letter  designations  of  "D"  and  "E"  could  be  mis- 
taken for  the  load  ranges  that  appear  on  tires 
and  on  the  certification  label.  The  agency  con- 
cludes that  the  designations  on  the  rim  are  suf- 
ficiently separated  to  preclude  confusion  and 
therefore  the  recommendation  by  Grove  is  not 
undertaken. 

The  "rim  size  designation"  required  by  S5.2(b) 
is  defined  in  S4  to  mean  the  rim  diameter  and 
width.  Daido  and  Volkswagen  asked  that  a 
width  designation  followed  by  a  diameter  desig- 
nation be  considered  as  satisfying  the  require- 
ment for  designation  of  diameter  and  width.  The 
agency  specified  the  existing  order  to  distinguish 
rim  designations  from  tire  designations.  This 
order  of  infomiation  is  being  considered  as  the 
uniform  practice  to  be  adopted  by  the  Interna- 
tional Standards  Organization.  For  reasons  of 
uniformity,  the  requests  are  denied. 

Volkswagen  asked  that  the  "DIN"  symbol  be 
permitted  to  signify  compliance  of  the  rim  with 
Standard  No.  120  in  place  of  the  "DOT"  symbol 
required  by  S5.2(c)  for  this  purpose.  The 
agency  does  not  find  that  the  requirement  of 
§  114  of  the  Act  for  certification  is  satisfied  by 
use  of  a  designation  that  has  a  wholly  different 
meaning.  Volkswagen's  request  is  therefore 
denied. 

Certification  label.  The  third  requirement  of 
Standard  No.  120  is  that  information  about  suit- 
able tires  and  rims  for  use  on  the  vehicle,  along 
with  appropriate  inflation  pressure  and  speed 
restriction  information,  be  placed  on  a  lal)el  on 
the  vehicle  (S5.3).  As  amended  April  29,  1976 
(41  FR  18659,  May  6,  1976),  the  standard  re- 
quires that  the  information  appear  on  the  cer- 
tification labels  of  vehicles  manufactured  on  or 
after  September  1,  1977. 

Some  manufacturers  and  the  Truck  Trailer 
Manufacturers  Association  (TTMA)  objected  to 
the   provision   of   this   information   on   grounds 


that  valid  information  already  appears  on  the 
tii'es  and  rims  that  equip  the  vehicle,  and  that  m 

the  information  could  mislead  a  person  to  think  " 

that  only  the  listed  tires  and  rims  could  be  used 
on  the  vehicle.  With  regard  to  the  first  objec- 
tion, the  NHTSA  disagrees  and  notes  that  an 
improper  choice  of  tires  or  rims  (as  could  occur 
by  replacing  original  equipment  with  "custom" 
rims  or  the  equivalent  in  tires)  could  perma- 
nently mislead  vehicle  owners  as  to  the  suitable 
selection  of  tires  and  rims.  As  for  the  possibility 
of  misleading,  the  agency  believes  that  a  heading 
over  the  tire-rim  listings  (specifically,  "SUIT- 
ABLE TIRE-RIM  CHOICE")  can  be  added  to 
the  requirements  for  optional  use  by  a  manufac- 
turer who  believes  the  information  would  be 
otherwise  misleading.  With  regard  to  General 
Motors'  note  that  an  owner  should  be  guided  by 
all  available  information  on  tire  choice  (e.g., 
information  in  the  owner's  manual),  the  agency 
notes  its  longstanding  position  that  manufac- 
turers may  add  statements  referring  the  reader 
to  other  publications  for  additional  information. 

It  is  apparent  from  the  examples  cited  by 
manufacturers  that  the  decision  to  place  all  re- 
quired data  on  the  certification  label  could  prove 
cumbersome  in  some  cases,  particularly  those  in-  ^ 

volving  a  heavy  truck  with  several  available  axle  \ 

combinations.  In  view  of  these  problems,  the 
agency  has  decided  to  remove  the  restriction  on 
location  and  permit  the  information  to  appear 
on  the  certification  label  or  on  a  separate  label 
that  conforms  to  the  requirements  for  certifica- 
tion labels.  The  NHTSA  notes  that  this  option 
to  provide  information  on  a  separate  label  re- 
sponds to  concern  of  the  Truck  Body  and  Equip- 
ment Association  (TBEA)  for  the  responsibil- 
ities of  its  final-stage  manufacturing  membership. 
The  agency  does  not  telieve  the  tire  and  rim 
information  would  be  as  useful  in  a  location 
entirely  separate  from  the  certification  label,  and 
it  therefore  declines  to  adopt  General  Motors' 
suggestion  to  use  the  Vehicle  Identification  label. 

Motorcycle  manufacturers  and  General  IMotors 
pointed  out  that  the  requirements  for  listing  tire 
and  rim  information  after  GVAVR  in  the  case 
of  vehicles,  such  as  motorcycles,  that  only  utilize 
one  GVWR  listing,  is  redundant  and  therefoi-e 
wasteful    of   space.     Other   manufacturers   sug- 
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pfested  that  the  tire-rim  itifonimtioji  was  rptliin- 
dant  in  tlip  case  of  multii)le  (iVWH  listiiif^H, 
althoufrh  this  is  not  the  case  hecaiise  of  tlie  need 
to  associate  the  appiopriate  (J\"\VK  with 
GAWK's  that  may  exceed  tlie  (^'WR.  In  any 
event,  these  connnents  sufrj^est  tliat  (t\'A\'l{  and 
GAAVR  could  be  better  linked  by  levision  of  the 
example  format  to  reduce  the  amount  of  infor- 
mation tliat  must  be  listed.  The  solution  is  to 
permit  listin<r  of  the  GVAVR  alone,  followed 
immediately  by  correspondinjr  GAAVR's  and 
ai)propriate  tire-rini  information.  The  clearer 
format  would  be  used  for  single  and  multii)le 
listings.  This  revision  is  described  in  the  new 
example  that  accompanies  the  rule  chans^es  at 
the  end  of  this  notice.  In  conformity  with  this 
simplification,  the  rule  is  also  amended  to  delete 
tlie  requirements  for  (iVAVR  tire-rim-inflation- 
listinjrs.  Dependinjr  on  manufacturers'  reactions 
to  the  simplified  format,  a  similar  chanjre  could 
lie  undertaken  for  the  passenjrer  car  example 
found  in  Part  ,567  (§  o6T.4(h)  (1)). 

With  regard  to  the  items  of  information  that 
must  be  listed  in  accordance  with  .S,")..*},  General 
Motors  and  the  TTMA  arfrued  that  "tires  .  .  . 
appropriate  f/.s  o  minhniim  for  the  GAWR"  [em- 
phasis added]  could  be  construed  to  require  tires 
with  load  ratinw  less  than  those  that  the  manu- 
facturer would  choose  to  recommend.  To  elimi- 
nate any  ambijrinty,  the  a<rency  replaces  "at  a 
minimum"  with  "as  specified  liy  S.5.1.2". 

Suzuki  asked  whether  "cold  inflation  pressure" 
means  the  maximum  inflation  pressure  specified 
by  the  tire  manufacturer.  Tlie  TTMA  also  asked 
for  clarification  on  this  point.  The  answer  is 
that  the  requirement  does  not  call  for  maximum 
pressure,  but  the  pressure  specified  by  the  tire 
manufacturer  as  sufficient  to  carrA'  the  load  spe- 
cified by  the  vehicle  manufacturer  as  tlie  tire's 
share  of  the  assigned  GAWR. 

Michelin  Tire  Corporation  noted  that  listin<r 
inflation  pressure  could  be  misleading  in  the  case 
of  tire  desi«rnations  that  call  for  difl'erent  infla- 
tion pressures  dependinjr  on  the  tire  construction. 
It  is  the  ao^ency's  view  that  any  possibility  of 
confusion  can  easily  be  avoided  by  an  indication 
that  the  tire  desijrnation  represents  a  radial  tire, 
so  that  a  pei-son  substitutinjr  a  non-radial  tire 
size  with  the  same  desicrnation  is  aware  that  the 
two  tires  are  not  identical. 


The  TBKA  requested  clarification  of  tlic  term 
"maximum  speed"  as  it  appeared  in  tlie  cxiim])!!' 
that  accompanied  the  final  rule.  The  THK.V 
appeared  to  misunderstand  the  example  as  a 
reference  to  the  speed  capabilities  of  tlie  vehicle 
instead  of  speed  resti-iction  of  the  tires.  The 
apency  has  in  mind  only  the  rare  tire  types  con- 
structed for  transit  buses  and  mininjr  and  lo<r;rin.ir 
operations  and  so  desi<rnated.  Goodyear  and  the 
TTMA  appeared  to  have  the  same  mistaken  im- 
pression of  the  re(|uirement. 

Speed-restricted  vehicles  have  now  been  ad- 
dressed under  S.').1.2.  In  view  of  the  confusion 
that  aro.se  over  the  requirement,  and  the  ajrency's 
assumption  that  the  users  of  these  tires  are 
knowledjreable  in  the  use  of  the  tires,  it  has  been 
decided  to  drop  the  requirement  of  S.'').3(d) 
altojrether. 

The  TTMA  raised  several  other  (piestions  with 
lepard  to  the  information  that  appears  alon<r 
with  the  GAWR.  In  answer  to  these  questions, 
the  eifective  dates  of  the  standard  are  such  that 
the  manufacturer  will  be  required  to  list  the  in- 
formation specified  by  S.i.3  on  and  after  Sep- 
tember 1,  1977.  Also,  it  is  not  permissible  to 
"bracket"  the  GVWR  and  GAWR  values  for  a 
particular  vehicle  by  specifying  the  minimum 
and  maximum  values  that  any  tire-rim  choice 
could  provide.  Section  .567.4  of  Part  .567  requires 
that  the  GVWR  and  GAWR's  representing  the 
manufacturer  determination  of  the  particular 
vehicles's  characteristics  must  be  listed. 

The  standard  does  not  require  the  information 
specified  in  S5.3  to  be  listed  alongside  the  addi- 
tional G^^^^l's  and  GAWR's  that  a  manufac- 
turer might  li.st  at  the  end  of  its  certification 
label  as  reduced  speed  ratings.  Lastly,  the 
agency  does  not  agree  that  the  GAWR  ratings 
for  a  semi-trailer  are  not  related  to  the  trailer's 
GA'AVR.  While  the  trailer's  axles  do  not  support 
the  entire  weight  of  the  vehicle,  it  is  still  the 
case  that  the  various  GVAVR's  that  could  be 
as.signed  to  a  semi-trailer  are  affected  by  the 
GAWR  values  that  can  be  assigned,  and  that  the 
GVWR  probably  differs  depending  on  the 
GAWR  value  assigned.  In  this  sense  the 
GAWR's  assigned  to  a  semi-trailer's  axles  do 
"correspond''  to  its  GVWR. 
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In  accordance  with  Department  of  Transpor- 
tation policy  encouragin<j  adequate  analysis  of 
the  consequences  of  regulatory  action  (41  FR 
16200,  April  16,  1976).  the  agency  herewith  sum- 
marizes its  evaluation  of  the  economic  and  other 
consequences  of  this  action  on  tlie  puhlic  and 
private  sectors,  including  possible  loss  of  safety 
benefits.  The  new  options,  simplification,  and 
reduction  of  marking  and  labeling  requirements 
should  make  compliance  with  the  standard  less 
costly,  while  the  changes  are  not  expected  to  sig- 
nificantly reduce  the  level  of  motor  vehicle  safety. 
The  exception  for  speed-restricted  vehicles  pro- 
^-idcd  in  S5.1.2  represents  a  correction  of  the 
requirements  to  reflect  the  agency's  intent  not  to 
prevent  the  assignment  of  greater  load-carrj-ing 
capabilities  to  vehicles  at  lower  speeds.  Permit- 
ting this  practice  to  continue  will  result  in  the 
avoidance  of  new  costs  in  the  economy. 

In  consideration  of  the  postponement  of  effec- 
tive dates  already  granted  for  rim  marking  and 
the  tire  information  labeling,  the  agency  con- 
cludes that  the  present  effective  date  schedule 
permits  adequate  time  for  compliance. 


In  view  of  the  three  notices  that  have  modified 
the  text  of  Standard  No.  120.  the  entire  stand- 
ard (incorporating  the  amendments  made  by  this 
notice)  is  published  for  the  convenience  of  per- 
sons affected. 

In  consideration  of  the  foregoing.  Chapter  V 
of  Title  49,  Code  of  Federal  Regulations,  is 
amended  .... 

Effective  date:  Changes  to  the  text  of  the  Fed- 
eral Register  may  be  made  immediately.  The 
provisions  of  Standard  No.  120  are  in  effect  at 
this  time,  except  as  otherwise  provided  in  the 
standard. 

(Sec.  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407)  ;  delegation  of  authority 
at  49  CFR  1..50) 

Issued  on  January  28,  1977. 

John  W.  Snow 
Administrator 

42  F.R.  7140 
February  7,  1977 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 

Motor  Vehicle  Lighting 
(Docket  No.  77-5;  Notice   2) 


This  notice  was  preceded  by  a  notice  of  pro- 
posed nilcmalcin<!:  issued  pursuant  to  a  petition 
for  nilemakinfT.  It  amends  color  specifications 
for  motor  veliide  sijjnalinfr  devices.  This  change 
is  adopted  to  facilitate  manufacturer  conform- 
ance witli  OSITA  requirements.  The  clianpe 
sliphtly  modifies  the  acceptable  color  coordinates 
for  yellow    (amber). 

Effective  date:  January  1,  1979,  with  optional 
compliance  permittee!  as  of  the  date  of  publica- 
tion of  this  amendment  in  the  Federal  Register. 

For  further  informa'        contact: 
Bill  Eason,  Office  oi  Vehicle  Safety  Stand- 
ards,    National     Highway     Traffic     Safety 
Administration,   400    Seventh    Street,    S.W., 
Washington,  D.C.  20.590   (202-426-2720). 

Supplementary  information :  On  October  2.5, 
1976,  the  General  Electric  Company  (GE)  peti- 
tioned for  an  initiation  of  rulemaking  to  amend 
Federal  Motor  Vehicle  Safety  Standard  No.  108 
to  substitute  SAE  Standard  J.578b,  "Color 
Specification  for  Electric  Signal  Lighting  De- 
vices," September  1974,  as  the  color  standard 
for  motor  vehicle  lighting  equipment.  GE 
has  been  confronted  with  an  OSIIA  proposal 
to  lower  the  maximum  permissible  level  of  ar- 
senic used  in  glass  making,  and  on  that  basis 
intendex^l  to  eliminate  arsenic  entirely  from  its 
production.     Clear  glass  made  with  a  substitute 


for  arsenic  apparently  absorbs  yellow  dye  in  a 
manner  that  differs  from  glass  made  with  arsenic, 
with  the  result  that  yellow  light  emitted  through 
it  no  longer  conforms  to  the  color  coordinates  for 
yellow  (amber)  of  SAE  J.578a,  but  would  be 
within  those  for  J578b.  The  NHTSA  deferred 
immediate  action  lx>causc  of  the  imminence  of 
SAE  J578c  which  contains  color  coordinates  that 
are  internationally  accepted.  On  February  10, 
1977,  GE  modified  its  petition,  asking  only  for 
a  definition  of  the  color  yellow  (amber)  identical 
to  that  specified  in  J578c. 

Notice  of  the  proposal  was  published  on  June 
30,  1977,  and  an  opportunity  afforded  for  com- 
ment (942  F.R.  33354).  Seven  comments  were  re- 
ceived on  the  proposal,  all  of  which  concurred 
with  it.     The  amendment  is  therefore  adopted. 

In  consideration  of  the  foregoing  paragraph 
S4.1.5  of  49  CFR  571.108,  Motor  Vehcile  Safety 
Standard  No.  108  is  amended.  .  .  . 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1302,  1407) ;  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  June  8,  1978. 

Joan  CI  ay brook 
Administrator 

43  F.R.  25822-25823 
June  15,  1978 
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Motor  Vehicle  Lighting 

(Docket  No.   78-5;    Notice   3) 


Action:  Final  rule. 

Summary:  This  notice  establishes  an  alternate 
performance  standard  for  most  motor  veliicle 
headlamps  wliicli  would  allow  candlepower 
output  on  the  upper  beam  to  be  double  the 
amount  currently  permitted.  It  also  establishes 
a  markinjr  code  for  identification  and  certifica- 
tion of  the  new  headlamps.  It  also  requires  that 
headlamps  be  adjustable  without  the  necessity  of 
removinfr  trim  rings  or  other  ornamental  parts. 
The  amendment  is  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  which  re- 
quires the  issuance  of  appropriate  safety  stand- 
ards. This  standard  will  allow  the  production  of 
headlamps,  both  as  original  and  aftermarket 
equipment,  that  provide  the  driver  with  an  in- 
crease in  seeing  distance,  and  that  are  marked 
to  insurse  compatibility  of  replacement. 

Effective  dates:  The  photometric  portion  of  the 
amendment  is  effective  upon  publication  in  the 
Federal  Register.  Lens  marking  and  certifica- 
tion requirements  are  effective  July  1,  1979.  The 
headlamp  adjustability  requirement  is  effective 
October  1.  1979. 

For  further  information  contact: 

Bill  Eason,  Office  of  Rulemaking.  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.,  202-426-2720. 

SuppUmsntary  information:  On  Februan-  23, 
1978.  the  NHTSA  published  in  43  FR  7451 
a  notice  of  proposal  rulemaking  (NPRM) 
that  would  reduce  accidents  on  the  Nation's 
streets  and  highways  by  allowing  the  produc- 
tion of  motor  vehicle  headlamps  with  greater 
light  output.  The  proposal  was  issued  in 
response  to  petitions  for  rulemaking  submitted 


by  GTE,  Sylvania,  General  Motors  Corp.,  Koito 
Manufacturing  Co.  Ltd.  and  General  Electric  Co. 

Federal  Motor  Vehicle  Safety  Standard  No. 
108  (49  CFR  571.108),  Lamps,  Reflective  Devices 
and  Associated  Equipment,  requires  motor  ve- 
hicles other  than  motorcycles  to  be  equipped  with 
a  headlighting  system  that  meets,  among  other 
specifications,  minimum  and  maximum  photo- 
metric output  values  specified  by  the  Society  of 
Automotive  Engineers  in  SAE  Standard  J579a, 
Sealed  Beam  Headlamp  Units  for  Motor  Ve- 
hicles, August  1965.  Under  this  standard,  the 
maximum  candlepower  (cp)  of  headlamps  in 
operation  on  motor  vehicles  shall  not  exceed 
75,000.  The  SAE  revised  its  standard  in  Decem- 
ber 1974  (J579c),  one  effect  of  which  was  to  raise 
the  system  total  output  ceiling  to  150,000  cp. 
Shortly  thereafter  NHTSA  added  paragraph 
S4.1.1.33  to  Standard  No.  108  to  allow  manufac- 
turers to  comply  with  J579c  if  they  wished,  pro- 
vided that  the  ceiling  imposed  by  J579a  was  not 
exceeded.  NHT.SA's  amendment  also  imposed 
maximum  design  wattage  limitations  at  12.8 
volts.  These  standards  apply  to  traditional 
headlamp  systems  with  circular  lenses  and  to  a 
newer  system  consisting  of  four  lamps  with 
rectangular  lenses.  A^Hien  SAE  adopted  Recom- 
hended  Practice  J1132  "142  mm  x  200mm  Sealed 
Beam  Headlamp  LTnit".  in  January  1976,  estab- 
lishing specifications  for  a  two-lamp  rectangular 
headlamp  system,  NHTSA  added  S4.1.1.34,  effe- 
tive  November  1,  1976.  allowing  this  system, 
without  imposing  additional  candlepower  output 
restrictions.  The  reason  for  this  regulatoi-y 
anomaly  with  NHTSA's  intent  to  raise  the 
candlepower  ceiling  on  the  three  other  head- 
lighting  systems  within  the  near  furture  (now 
accomplished  by  this  amendment)  and  the  desire 
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not  to  impose  a  limitation  on  manufacturers 
of  the  newest  system  wliicli  would  ho  in  effect 
for  only  a  relatively  short  time.  NHTSA  re- 
search has  demonstrated  that  an  increase  in  photo- 
metrics  to  a  maximum  of  150,000  cp  will  enhance 
seeing  ahility  without  any  sin^ificant  increase  in 
g^lare  from  properly  aimed  headlijjhts,  but  that 
photometric  output  exceedin<j  150,000  cp  results 
in  only  a  marfiinal  increase  in  v-isibility  with  an 
increase  in  glare. 

In  addition,  NHTSA  proposed  establishment 
of  a  marking  code  to  be  embedded  in  the  lens  of 
each  headlamp  designed  to  comply  with  SAE 
J579c  to  enable  the  agency  to  determine  with 
ease  which  version  of  Standard  No.  108  applies 
to  the  headlamp,  as  well  as  enabling  a  consumer 
to  replace  original  equipment  headlamps  with 
lamps  of  compatible  photometric  output.  A 
marking  system  identifying  headlamps  as  type 
"lA",  etc.  currently  exi.sts.  The  new  proposed 
code  consists  of  three  characters.  The  first  is  a 
number  indicating  the  number  of  beams  produced 
by  the  lamp,  i.e.,  1  or  2.  The  second  character 
is  a  letter  indicating  whether  the  headlamp  is  a 
large  or  small  rectangular  or  circular  headlamp. 
The  final  character  indicates  the  version,  or  re- 
quirement, of  Standard  No.  108  which  apply  to 
the  lamp.  For  the  present  this  will  be  "1",  until 
requirements  change  to  the  extent  that  a  new 
identification  number  is  required,  as  it  is  anti- 
cipated that  future  headlighting  systems  may 
have  different  wattages,  beam  patterns  and  other 
characteristics  and  could  not  serve  as  replace- 
ments for  J579c  headlamps. 

The  agency  proposed  that  types  lA,  2A,  and 
2B  would  retain  their  present  nomenclature  (plus 
the  final  digit),  while  5%  inch  diameter  (146  mm 
diameter)  headlamps  will  be  identified  by  the 
letter  "C",  and  7  inch  diameter  lamps  (178  mm 
diameter)  with  the  letter  "D".  Thus,  a  Type 
2D1  headlamp  would  be  the  new  identification 
for  a  Type  2  (7  inch)  headlamp  pe.nnitted  a 
maximum  candlepower  output  of  75,000.  Also 
on  the  lens,  at  a  location  of  the  manufacturer's 
choosing,  would  be  the  letters  "DOT"  certifying 
compliance  with  requirements  of  Standard  No. 
108.  Manufacturers  wishing  to  manufacture 
high  intensity  lamps  will  probably  change  lens 
molds  anyway  to  provide  other  marking  and  to 
secure  improved  beam  pattern  control. 


Other  proposed  changes  include  substituting 
SAE  J571d  for  J571c  and  .1580b  for  .1580a  as 
two  of  the  referenced  standards  on  headlamps. 
SAE  .J571d  incorporates  Figure  2  of  j)resent 
Standard  No.  108  which  would  bo  deleted  from 
the  body  of  the  standard  unfler  the  proposal. 
SAE  .T580b  differd  from  .1580a  primarily  by 
the  addition  of  a  definition  for  "aiming  screws", 
changes  of  the  aiming  adjustment  test  procedure, 
and  the  requirement  of  aim  retention  with 
specified  applied  forces. 

More  than  .380  comments  on  the  proposal  were 
received  from  maniifacturers.  State  motor  ve- 
hicles officials,  and  motorists.  All  comments  have 
been  considered.  NHTSA  has  separated  the 
comments  into  six  major  areas  which  will  be  dis- 
cussed  separately. 

I.  The  Need  for  High  Intensity  Headlamps 
The  major  issue  which  concerned  the  com- 
menters  was  whether  there  is  a  need  for  head- 
lighting  systems  capable  of  producing  150,000 
candlepower,  whether  the  sealed  beam  headlamp 
is  the  lamp  best  suited  to  provide  high  intensity 
lighting,  and  whether  this  high  intensity  lighting 
tends  to  produce  an  unacceptabily  high  level  of 
glare. 

Motorists  who  commented  to  Docket  No.  78-5 
appear  divided  on  the  question  of  high  intensity 
headlamps.  There  are  those  whose  driving  is 
largely  urban  in  nature  who  argue  that  their 
present  headlamps  are  adequate  for  their  motor- 
ing needs.  There  are  others  in  rural  areas,  who 
appear  to  use  the  upper  beam  more  frequently 
than  the  average  driver,  and  who  want  a  brighter 
headlighting  system  for  their  vehicles.  This  divi- 
sion of  opinion  confiiTned  NHTSA's  belief  that 
allowance  of  higher  intensity'  headlamps  should 
be  made  on  an  optional  basis  and  that  the  manu- 
facture of  present  design  headlamps  should  con- 
tinue. 

Statistics  indicate  that  there  is  a  significantly 
greater  number  of  deaths  and  injuries  that  occur 
at  night,  and  that  cannot  be  totally  attributed 
to  alcohol  or  fatigue.  A  disproportionate  number 
of  these  occur  in  rural  areas  where  use  of  the 
upper  beam  is  more  likely  to  be  i-equired  due  to 
lack  of  ambient  roadway  light,  and  to  occur  in 
the  absence  of  other  vehicular  traffic.     ^^Tiile  it 
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is  not  possible  to  determine  how  many  of  those 
casualties  could  have  been  prevented  by  better 
litrhtinfi.  it  is  likely  that  the  rate  would  have 
lieen  reduced  if  the  vehicles  had  been  equipped 
with  hi<rh  intensity  headlamps;  XIITSA's  re- 
search data  indicates  that  the  averajre  ni<rht  see- 
ing distance  for  speeds  of  i'tO  mph  and  hifrher 
is  less  than  the  averafje  brakinsr  distance  and 
reaction  time  at  that  speed.  XHTSA's  review 
shows  that  a  headliofhtintr  system  usinjj  150,000 
candlepower  increases  nighttime  seeing  distance 
by  over  20  percent  where  there  are  no  cars 
approaching.  In  addition,  re.search  indicates  that 
a  sizeable  number  of  pedestrian  accidents  occur- 
ring in  rural  and  suburban  areas  could  be  re- 
duced by  improvements  in  roadway  lighting;  it 
is  likely  that  better  headlamps  could  provide  some 
of  these  improvements. 

Several  commenters  who  are  proponents  of 
European  unsealed  lighting  systems  questioned 
whether  the  sealed  beam  system  is  the  best 
medium  for  a  high  intensity  headlamp,  and  sug- 
gested it  would  create  an  unacceptably  higli  level 
of  glare.  All  of  XHTSA's  extensive  research  on 
vehicle  lighting  has  considered  both  disability 
glare,  measured  in  possible  loss  of  seeing  dis- 
tance, and  discomfort  glare,  assessed  by  test  sub- 
jects who  were  scientifically  rated  for  \nsual 
acuity  and  glare  tolerance.  The  subjects  under- 
took on-road  driving  tests  which  evaluated  their 
seeing  distances  while  driving  cars  equipped  with 
different  headlighting  systems,  including  the 
proposed  high  intensity  systems. 

The  conclusion  of  the  X'HTSA  research,  sup- 
ported by  the  findings  of  other  expert  researchei-s. 
is  that  the  safety  of  night  driving  on  the  upper 
beam  would  be  improved  by  the  proposed  level 
of  intensity,  with  only  minor  degradation  of  see- 
ing distance  from  misuse  of  that  beam.  Glare 
is  a  problem  even  at  intensities  below  7.5,000 
candlepower.  As  headlight  intensity  increases  to 
150,000  candlepower  there  is  an  increase  in  dis- 
ability glare,  however  it  is  less  than  propor- 
tionate to  the  increase  in  tensity.  The  20  percent 
increase  in  seeing  distance  when  no  car  is 
approaching  contrasts  favorably  with  the  minor 
degradation  in  the  worst  case,  when  the  upper 
beam  is  misused.  In  that  case,  when  two  vehicles 
utilizing  150,000  candlepower  headlamps  ap- 
proach each  other  on  the  upper  beam  and  both 


fail  to  switch  to  lower  beam,  seeing  distance  is 
reduced  only  appro.ximately  1.5  percent  when 
compared  to  a  corresponding  situation  involving 
veliicles  utilizing  75.000  candlepower  headlamps. 
This  minor  degradation  from  increased  disability 
glare  is  transient.  Furthermore,  high  intensity 
headlights  are  more  readily  noticeable  and  may 
improve  the  response  of  opposing  drivers  to 
signals  to  dim  upper  beam  headlights.  NHTSA 
also  recognizes  that  the  level  of  disability  glare 
experienced  when  driving  is  considerably  more 
sensitive  to  highway  environmental  factors  than 
to  headlight  intensity. 

In  addition  to  its  research,  NHTSA  has  been 
sensitive  to  the  views  of  those  drivers  who  report 
that  they  are  bothered  by  glare  from  headlamps 
of  the  levels  of  intensity  now  permitted. 
XHTSA  has  reviewed  its  own  research  and  has 
uncovered  no  data  indicating  that  disability  glare 
(that  glare  which  reduces  .seeing  ability)  from 
current  headlamps  creates  a  driving  hazard  to 
the  average  vehicle  operator  or  to  older  drivers. 
Discomfort  glare  varies  with  drivers,  however, 
and  generally  the  eyes  of  older  drivers  are  more 
sensitive  to  stronger  lights  whatever  their  sources. 

II.  Headlasip  Lens  Markings 
Xotice  1  proposed  that  the  lenses  of  the  new 
high  intensity  headlamps  be  marked  with  an 
identification  code  and  with  the  letters  "DOT" 
constituting  a  certification  that  the  lamps  comply 
with  applicable  Federal  motor  vehicle  safety 
standards. 

As  was  to  be  expected,  this  aspect  of  the  pro- 
posal was  of  little  interest  to  the  general  public. 
Comments  were  received  only  from  States,  manu- 
facturers, and  one  retailei-.  Industry  did  not  ex- 
press strong  support  for  the  proposed  code, 
preferring  instead  to  allow  each  manufacturer 
to  retain  its  own  system  of  trade  numbers  as  a 
means  of  headlamp  identification.  Most  re- 
quested that  sufficient  time  be  allowed  to  imple- 
ment the  new  code  if  XHTSA  decided  to  adopt 
it. 

XHTSA  has  decided  to  adopt  the  code  as  pro- 
posed with  an  effective  date  of  July  1,  1979.  The 
lenses  of  headlamps  have  contained  a  lens  code 
for  several  decades  as  a  means  of  identification 
and   the   rule   extends   the   practice   in   a   logical 
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fashion.  Trade  numbers  are  not  only  more 
numerous  than  tlie  code  cliaracters,  but  they  are 
changed  for  specific  technical  design  changes  not 
necessarily  related  to  interchangeability  or  per- 
formance of  headlamps.  Use  of  the  NHTSA 
code  will  simplify  lamp  replacement  for  the  con- 
sumer who  will  be  able  to  identify  a  lamp  by  its 
universally  applicable  code  numlier  rather  than 
by  manufacturers'  specific  trade  number.  Since 
then  lens  code  is  visible  with  the  lamp  installed 
and  the  trade  number  is  not,  the  code  will  give 
consumers  and  inspection  stations  a  ready  means 
of  determining  whether  a  balanced  lighting  sys- 
tem is  installed  on  the  vehicle.  The  proposal 
did  not  specify  the  minimum  size  of  the  char- 
acters, and  the  amendment  will  allow  the  manu- 
facturer to  choose  the  size  and  location  on  the 
lens  most  appropriate  for  his  lamp  design. 

The  great  majority  of  comments  opposed  man- 
dating use  of  the  "DOT"  symbol  on  the  lens. 
Many  felt  that  placing  it  above  the  lens  marking 
code  would  interfer  with  beam  refi-action. 
Others  commented  on  the  cost  that  would  be  in- 
curred in  changing  lens  molds.  Some  suggested 
that  the  size  and  placement  of  the  character  be 
the  manufacturer's  choice.  Two  commented  that 
they  felt  the  proposal  was  illegal  under  section 
114  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  which  allows  equipment  items  to  be 
certified  by  a  label  or  tag  on  the  shipping  con- 
tainers as  an  alternate  means  to  certification  on 
the  item  itself. 

The  NHTSA  has  decided  to  adopt  the  pro- 
posed means  of  lens  certification  as  mandatory 
for  the  new  headlamps,  effective  July  1,  1979, 
with  the  size  and  placement  of  the  "DOT"  char- 
acters to  be  decided  by  the  manufacturers.  Thus, 
there  need  not  be  a  problem  of  light  interference 
and  the  lens  mold  may  be  changed  at  the  same 
time  for  both  the  marking  and  certification  code 
changes.  The  agency  rejects  the  argument  that 
it  is  illegal  under  section  114  to  require  items  of 
equipment  to  bear  certification  markings.  Such 
a  requirement  is  well  within  the  discretion  ac- 
corded the  Administrator  under  the  act  and 
general  legal  principle,  and  is  consistent  with 
the  intent  of  the  f ramers  of  the  act.  The  NHTSA 
currently  requires  equipment  items  such  as  tires 
and  brake  hoses  to  bear  the  DOT  symbol  as 
mandatory  certification. 


III.  He.\dlamp  Wattage 

Comments  were  made  on  the  proposed  head- 
lamp wattages  requesting  increases,  decreases, 
and  minor  changes.  In  the  proposal  the  2A1 
headlamp  was  specified  as  40  watts  for  upper 
beam  and  all  comments  on  watts  indicated  that 
it  should  be  a  higher  figure,  generally  43  watts. 
The  NHTSA  agrees  and  accordingly  has  revised 
the  2A1  wattage  to  43  watts. 

The  wattage  for  a  system  using  2A1  lamps 
would  then  be  6  watts  or  3  percent  higher  than 
a  system  using  2C1  headlamps,  whereas  the  two 
systems  should  be  allowed  the  same  level  of  per- 
formance. Since  there  should  be  no  vehicle 
electrical  problems  associated  with  a  3-percent 
change  in  a  headlamp  intended  for  the  after- 
market,  the  2C1  headlamp  is  provided  the  same 
maximum  of  43  watts  on  upper  beam. 

The  proposed  type  2D1  headlamp  wattage  of 
70  watts  for  upper  beam  and  65  watts  for  lower 
beam  exceeds  present  system  wattages  by  1.5  per- 
cent. This  value  would  have  provided  the  same 
wattage  (and  therefore  performance)  for  all  low 
beams  of  all  systems  and  would  have  provided 
equivalent  performance  to  the  2B1  headlamp 
system  on  upper  beam.  The  comments  and 
NHTSA  information  both  indicate  that  an  at- 
tempt to  equate  systems  to  this  degree  could  pos- 
sibly cause  some  electrical  problems  on  older 
vehicles  using  the  new  lamps  as  replacement 
headlamps.  Because  of  this  concern  of  the  after- 
market  the  NHTSA  is  i-educing  the  wattage  of 
the  2D1  headlamp  to  65  watts  for  upper  beam 
and  55  watts  for  lower  beam. 

Some  comments  recommended  only  a  1-watt 
change  for  some  lamps.  Such  a  minor  change 
is  insignificant  to  the  effect  of  lighting  perform- 
ance on  vehicle  electrical  systems  and  therefore 
the  NHTSA  has  retained  the  same  values  as  pro- 
posed. 

IV.  Inclusion  of  SAE  J580b 
The  proposal  to  substitute  SAE  Standard 
J580b,  Sealed  Beam  Headlamp,  occasioned  some 
comment.  Among  other  things,  J580b  requires 
that  headlamp  aim  be  adjustable  without  removal 
of  trim  rings  or  other  vehicle  parts. 

"^^Haile  it  is  believed  that  most  of  the  industry 
currently  conforms  to  this  requirement,  several 
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manufacturers  cominentod  tliat  loadtiino  will  be 
required  to  implement  this  ohaufro.  The  XIITSA 
has  therefoi-e  decided  to  defer  mandatory  com- 
pliance with  this  portion  of  J580b  until  October 
1.    1079. 

V.  MiscELLAXEors  Chaxoes 
In  the  pixjposed  deletion  of  parajn'aph  S4. 1.134, 
the  allowance  of  two  Type  2B1  headlamps  on 
motorcycles  was  inadvertently  deleted  and  is 
hereby  reinstated.  Notice  1  also  indavertently 
omitted  allowance  of  cun-ent  low  intensity  head- 
lamps on  passenger  cars  and  motor  vehicles  less 
than  80  inches  in  overall  width.  This  was  cor- 
recte<l  by  Xotice  2  (43  FR  16783)  and  is  retained 
in  the  amendment. 

VI.  Other  Issues 

A  sizable  number  of  comments  from  indi- 
viduals and  suppliers  felt  that  there  should  be 
no  amendment  of  existinfr  headlamp  require- 
ments without  consideration  beino^  friven  to  un- 
sealed headlighting-  systems  that  meet  European 
standards. 

In  brief,  these  headlamps,  popularly  known  as 
"quartz  halogen",  do  not  meet  Standard  No.  108's 
requirements  for  sealed  beam  construction,  and 
mechanical  aimability.  Many  unsealed  systems 
also  exceed  the  newly  increased  eandlepower 
tnaximum  of  150,000.  These  commenters  fre- 
quently attacked  the  sealed  beam  concept  as  "out- 
moded" and  "40  years  behind  the  times",  espouse 
the  do-it-yourself  philosophy  of  headlamp  aim, 
and  praise  the  "superior"  lighting  provided  by 
their  imported   unsealed  headlamps. 

These  issues  are  generally  not  within  the  scope 
of  the  rulemaking  proposal  under  consideration, 
but  have  been  considered,  where  appropriate, 
as  supportive  of  a  desire  for  better  headlight- 
ing.  It  is  felt  that  the  sealed  headlamps  that 
will  be  shortly  available  by  virtue  of  this  nde- 
making  action,  which  NHTSA  understands  will 
utilize    the    halogen    cycle,    will     provide    the 


brighter  lighting  that  many  people  seek.  The 
NHTSA  has  always  expressed  its  willingness  to 
consider  alternate  technologies  supportable  by 
objective  data  upon  which  safety  performance 
standards  can  be  based.  In  recognition  of  the 
public  interest  in  the  issue,  NHTSA  has  placed 
relevant  public  correspondence  and  other  mate- 
rials in  a  general  reading  file  "Halogen  Head- 
lamps" available  for  inspection  in  Room  5108  at 
400  Seventh  Street,  SAY.,  Washington,  D.C. 

In  consideration  of  the  foregoing,  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108, 
is  hereby  amended  .... 

In  evaluating  the  cost  impact  of  this  rulemak- 
ing action,  the  NHTSA  has  concluded  that  there 
will  be  none  with  respect  to  headlamp  manu- 
facturers as  the  amendment  provides  an  optional 
means  of  conformance  to  Standard  No.  108. 
With  respect  to  the  requirement  of  J580b  that 
headlamps  be  adjustable  without  removal  of  trim, 
it  is  believed  that  most  manufacturers  already 
comply.  Those  who  do  not  may  find  it  necessarj- 
to  modify  trim  or  sheetnietal  or  grille  parts  on 
a  one-time  basis  but  it  is  concluded  that  these 
modifications  would  be  minor  and  that  no  signif- 
icant costs  would  be  incurred. 

Because  the  amendment  with  respect  to  candle- 
power  relieves  a  restriction  it  is  made  effective 
July  27,  1978, 

The  lawyer  and  program  official  principally 
responsible  for  this  rule  are  Z.  Taylor  Vinson 
and  Bill  Eason,  respectively. 

(Sees.  103,  112,  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U,S.C.  1392,  1401,  1403, 1407) ;  dele- 
gation of  authority  at  49  CFR  1.50.) 

Issued  on  July  20,  1978. 

Joan  Claybrook 
Administrator 

43  F.R.  32416 
July  27,  1978 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    108 
Motor  Vehicle  Lighting 

(Docket  No.  77-1;  Notice  2) 


Tliis  notice  amends  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated  Equipment,  to 
specify  that  rear  side  marker  lamps  on  large 
trailers  cannot  be  located  hifrher  than  60  inches 
above  the  road  surface.  This  action  was  taken 
to  achieve  reirulatorv  consistency  vnth  a  parallel 
action  of  the  Federal  Highway  Administration's 
Bureau  of  Motor  Camer  Safety  (BMCS)  which 
has  acted  pursuant  to  a  petition  by  the  Inter- 
national Brotherhood  of  Teamsters,  Chauffers. 
Warehousemen  and  Helpers  of  America  ("Team- 
sters Union").  The  effect  of  the  limitation  will 
be  to  make  it  more  likely  that  the  trailer  rear 
side  marker  lamp  can  be  viewed  in  the  outside 
rear  ^-iew  mirror  of  the  tractor  pulling  it,  acting 
as  a  reference  light  by  which  the  tractor  driver 
may  check  the  tracking  of  the  trailer's  rear  end. 

Effective  date:  March  1,  1979. 

For  further  informatiwi  contact: 

Marx  Elliott,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590,  202-426-1714. 

Supplementary  information:  On  Januaiy  17, 
1977.  XHTSA  proposed  (42  FE  3187)  that 
rear  side  marker  lamps  on  trailers  with  an 
overall  width  of  80  inches  or  more  be  located 
"as  far  to  the  rear  as  practicable  and  as  close 
as  practicable  to  the  lower  rear  corner".  The 
existing  requirement  is  that  they  be  "as  far 
to  the  rear  as  practicable"  and  "not  less  than 
1.0  inches"  above  the  road  surface.  This  action 
was  taken  as  a  parallel  to  rulemaking  conducted 
by  BMCS  which  had  the  following  history. 
BMCS  published  an  advance  notice  of  intent  to 


amend  40  CFR  393.14  to  require  large  semi- 
trailers and  full  ti-ailei-s  operating  in  interstate 
commerce  to  have  the  rear  side  marker  lamps 
at  or  near  the  lower  rear  corner  (40  FR  31959). 
The  purpose  of  the  proposal  was  to  enhance 
traffic  safety  by  providing  a  driver  of  a  tractor 
pulling  such  a  trailer  with  a  refei'ence  light 
visible  in  the  outside  rearview  mirror  through 
which  he  may  check  the  tracking  of  the  trailer's 
rear  end  at  night  or  at  such  other  times  as  the 
headlamps  ai-e  required.  The  XHTSA  tenta- 
tively determined  that  a  companion  amendment 
of  Standard  Xo.  108  was  required  to  preclude  a 
conflict  between  the  requirements  of  that  stand- 
ard and  the  BMCS  Regulations. 

BMCS,  having  evaluated  the  comments  to  the 
Advance  Xotice,  proposed  (41  FR  47948)  that 
rear  side  marker  lamps  be  "as  near  as  practicable 
to  the  lower  rear  corner,  and  visible  in  the  rear- 
view  mirror  of  the  truck  tractor  when  the  trailer 
is  tracking  straight  behind  the  tractor."  The 
XHTSA  proposal  required  only  that  the  lamps 
be  located  as  close  as  practicable  to  the  lower 
rear  corner.  The  difference  in  requirements  was 
dictated  by  the  different  safety  missions  of  the 
two  issuing  agencies — that  of  XHTSA,  to  insure 
that  motor  vehicles  are  manufactured  in  accord- 
ance with  Federal  motor  vehicle  safety  stand- 
ards, and  that  of  BMCS,  to  insure  that  com- 
mercial vehicles  in  interstate  commerce  are 
operated  in  accordance  with  that  agency's  safety 
requirements.  Federal  motor  vehicle  safety 
standards  do  not  apply  to  a  combination  of  ve- 
hicles (tractor  and  trailer)  and  it  would  not  be 
possible  to  determine  at  time  of  manufacture 
whether  the  rear  side  marker  lamp  of  the  trailer 
would  be  visible  in  the  rearview  mirror  of  every 
possible  tractor  that  could  tow  it. 
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Fifteen  comments  were  received  on  the  pro- 
posal, 11  siipportinfT  the  reasoning  relative  to 
the  relocation  of  the  side  marker  lamp.  Six  of 
these,  however,  recommended  that  the  afjency  con- 
sider establishinj;  a  mountin<j  heifjht  ran<je  due 
to  peculiarities  of  certain  trailer  desifjns.  For 
example,  side  marker  lamps  mounted  at  the 
lowest  position  on  trailers  desifined  to  carry  snow- 
mobiles, motorcycles,  or  boats  would  be  subject 
to  water,  dust,  mud  and  road  debris.  The  R.  E. 
Dietz  Company  supported  the  concept  of  a  track- 
in<r  light  but  sugfiested  that  a  special  light  be 
provided  for  that  purpose.  The  proposal  was 
objected  to  by,  among  others,  the  Truck  Safety 
Equipment  Institute  (TSEI),  becau.se  it  would 
eliminate  the  presnt  option  of  allowance  of 
a  combination  clearance — side  marker  lamp, 
mounted  higher  than  60  inches  and  because  low 
mounted  side  marker  lamps  would  not  necessarily 
be  visible  in  tractor  rear  view  mirrors.  The 
Recreational  Vehicle  Industry  Association  joined 
TSEI  in  objecting  on  the  ground  that  an  option 
would  be  eliminated.  It  also  cited  potential  prob- 
lems with  obscuration  by  mud  or  other  road 
matter.  Truck  Trailer  Manufacturers  Associa- 
tion was  not  convinced  that  the  location  of  the 
side  marker  lamp  was  such  an  important  safety 
matter  that  it  needed  coverage  by  a  Federal  regu- 
lation. Concern  was  also  expressed  that  the 
amendment  would  not  achieve  its  purpose  unless 
the  marker  lamps  were  required  to  project  light 
toward  the  towing  vehicle,  and  unless  a  candle- 
power  output  for  that  light  was  required. 

NHTSA  concurs  with  those  commenters  who 
expressed  concern  about  low-mounted  side 
marker  lamps,  and  who  suggested  that  a  mount- 
ing height  range  from  15  to  60  inches  would  be 
preferable,  and  has  decided  to  amend  Standard 
Xo.  108  to  reflect  this  comment.  BMCS  is  join- 
ing NHTSA  in  a  companion  amendment  pub- 


lished today.  Such  a  range  will  also  afford  a 
manufacturer  more  flexibility  with  respect  to 
trailers  of  unique  design,  and  should  also  come 
closer  to  the  goal  of  providing  visibility  of  a 
reference  light  in  the  mirrors  of  various  sized 
towing  vehicles.  NHTSA  realizes  that  the  clear- 
ance— side  marker  lamp  option  will  no  longer 
be  available  for  those  trailers  on  which  the  clear- 
ance lamp  is  at  a  height  greater  than  fiO  inches, 
but  has  concluded  that  a  height  limitation  must 
be  adopted  to  insure  a  greater  likelihood  that 
the  pui'pose  of  the  rulemaking  action  is  achieved. 
.Vdequate  lead  time  is  being  afforded  for  design 
modifications.  With  respect  to  visibility  of  the 
side  marker  lamp  by  the  driver,  it  is  true  that  a 
lamp  meeting  Standard  No.  108's  minimum  re- 
quirement that  it  be  visible  at  a  4.5  degree  angle 
from  its  mounting  plane  might  not  provide  the 
reference  light  desired,  but  in  common  practice 
most  of  the  rear  side  marker  lamps  appear  to 
exceed  this  angle  and  should  be  visible  in  the 
rear  \aew  mirror.  Further.  NHTSA  believes 
that  the  light  output  of  current  side  marker  lamps 
is  sufficient  to  provide  the  desired  cue. 

In  consideration  of  the  foregoing  Table  II  of 
49  CFR  571.108  Motor  Vehicle  Safety  Stand- 
ard No.  108  is  amended. . . . 

The  program  official  and  lawyer  responsible 
for  the  development  this  amendment  are  Marx 
Elliot  and  Taylor  Vinson,  respectively. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.50). 

Issued  on  August  25,  1978. 

Joan  Claybrook 
Administrator 

43  F.R.  38832-38833 
August  31,  1978 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 


Lamps,  Reflective  Devices  and  Associated  Equipment 
(Docket  No.  78-08;  Notice  2) 


ACTION:    Final  rule. 


SUMMARY:  This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  108  to  increase  the  maximum 
permissible  candlepower  for  single  compartment 
tail  lamps  while  extending  requirements  for 
contrast  between  stop  (signaling)  and  tail  (mark- 
ing) functions  at  test  points  below  the  horizontal. 
This  action  is  taken  in  response  to  a  petition  for 
rulemaking  from  industry.  The  effect  of  the 
increase  will  be  to  relieve  a  burden  on  manufac- 
turers who  must  monitor  production  closely  to 
insure  continuing  compliance  of  existing  lamp 
designs  with  the  existing  limitation. 

EFFECTIVE  DATE:  The  amendment  is  effective 
immediately  but  compliance  with  the  contrast 
requirements  is  not  mandatory  until  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marx  Elliott,  Crash  Avoidance  Division,  Office 
of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.    (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  A  limit  of  15 
candlepower  on  photometric  output  at  test  points 
on  or  above  the  horizontal  is  imposed  on  single 
compartment  tail  lamps  by  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  EquipTnent.  The  intent 
of  this  limitation  is  to  eliminate  the  possibility  of 
excessive  glare,  and  to  insure  that  the  ratio 
between  stop  lamps  and  tail  lamp  output  offers 
sufficient  contrast  that  the  stop  function  can  be 
readily  identified  when  it  is  actuated. 

On  February  18,  1977,  Truck  Safety  Equipment 
Institute  (TSEI)  petitioned  for  rulemaking  to  amend 
Standard   No.    108   to   increase    the   permissible 


maximum  output  of  single  compartment  tail  lamps 
to  18  candlepower.  This  figure  is  derived  from 
SAE  Recommended  Practice  J256a  Service 
Performance  Requirements  for  Motor  Vehicle 
Lighting  Devices  and  Components,  June  1972, 
which  permits  tail  lamp  output  to  be  120  percent  of 
the  maximum  value  specified  in  SAE  Standard 
J585d,  Tail  Lamps  (Rear  Position  Light)  August 
1970.  The  reason  for  TSEI's  request  is  that  the  15 
candlepower  limitation  has  become  "an 
unnecessary  burden  on  manufacturers  who  must 
attempt  to  monitor  their  productions  in  an  attempt 
to  insure  a  strict  compliance  with  this  maximum 
output".  TSEI  argued  that  an  increase  would  have 
no  detrimental  effect  upon  safety  because  there 
has  been  no  limitation  on  candlepower  output 
below  the  horizontal  and  it  was  reasonable  to 
assume  that  there  must  be  countless  driving  situa- 
tions every  day  "where  the  following  driver  is 
exposed  to  lamp  candlepower  outputs  from 
approximately  15  cp  to  22  cp"  without  any 
evidence  of  hazardous  driving  conditions  because 
of  glare.  The  basis  of  the  petition,  therefore,  was 
that  a  restriction  should  be  relaxed  for  economic 
reasons,  and  that  the  relaxation  will  have  a  neutral 
effect  upon  safety.  The  NHTSA  granted  TSEI's 
petition  for  rulemaking  and  proposed  that  the 
maximum  output  of  single  compartment  tail  lamps 
be  raised  to  18  candlepower,  and  that  the  current 
ratio  of  candlepower  output  by  stop  and  tail  lamps 
in  combination  lamps  be  maintained  at  test  points 
above  the  horizontal  and  extended  to  test  points 
below  the  horizontal  to  minimize  problems  of  glare. 
NHTSA  proposed  the  extension  of  the  ratio  to  test 
points  below  the  horizontal  to  provide  protection 
equivalent  to  that  at  points  above  the  horizoBtal. 
Standard  No.  108  allows  combination  stop  and  tail 
lamps  to  be  mounted  as  high  as  72  inches  above  the 
road  surface  while  in  today's  passenger  cars  the 
driver's  eye  point  is  much  lower,  only  38  inches  to 
48  inches  above  the  road  surface. 
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A  notice  of  proposed  rulemaking  was  published 
on  this  subject  on  May  4,  1978  (43  FR  19250),  and 
an  opportunity  afforded  for  comment. 

Twenty-seven  comments  were  submitted  on  the 
proposal.  There  was  one  objection  to  the  increase 
in  candlepower,  and  two  to  extension  of  contrast 
ratios.  All  other  comments  supported  it. 

An  important  suggestion  made  was  that  NHTSA 
adopt  SAE  Standard  J585e,  September  1977  as 
the  referenced  standard  on  tail  lamps  since  the 
SAE  revision  encompassed  both  of  NHTSA's  pro- 
posals. NHTSA  concurred  with  this  recommenda- 
tion and  is  amending  the  standard  in  this  fashion. 
J585e  is  otherwise  identical  to  J585d  except  for  the 
addition  of  a  final  sentence  to  Note  4  which 
prescribes  an  alternative  way  for  computing  the 
candlepower  ratio  for  combination  lamps  when 
certain  conditions  are  met. 

The  Japanese  Automotive  Manufacturers  Ass'n. 
Inc.  (JAMA),  objected  to  the  extension  of  the 
contrast  ratio,  principally  because  of  its  effect 
upon  the  motorcycle  industry.  In  JAMA's  opinion 
there  is  no  need  for  the  requirement  to  cover 
motorcycles  as  lamps  are  not  mounted  at  a  height 
greater  than  38  inches.  NHTSA  does  not  concur 
with  this  comment.  The  amendment  will  insure 
that  there  is  no  confusion  when  the  driver's  eye 
reference  point  is  lower  than  the  average  38  to  48 
inches  above  the  road  surface.  This  situation  could 
occur  when  a  motorcycle  is  on  a  hill  in  front  of  the 
driver  of  another  vehicle.  The  mandatory  com- 
pliance date  of  the  requirement,  July  1,  1980, 
should  afford  sufficient  time  for  tooling  of  new 
lamps  if  needed. 

Chrysler  Corporation  commented  that  it  saw  no 
need  to  adopt  intensity  ratio  requirements  for  the 
test  points  below  horizontal  since  photometric 
requirements  for  tail  and  stop  lamps  are  the  same, 
whether  above  or  below  horizontal.  While  the 
requirements  are  the  same,  the  values  prescribed 
are  minimal  and  a  manufacturer  may  establish  its 
own  values  above  the  minimum  level.  NHTSA  has 
concluded  that  the  amendment  would  assure  that 
the  ratio  now  required  above  the  horizontal  would 
also  be  maintained  below.  It  would  also  avoid  use 
of  the  wrong  replacement  lamps  or  lens. 

California  Highway  Patrol  suggested  that  test 
point  5  D-V  should  be  added  to  those  at  which  not 
less  than  a  5  to  1  ratio  is  required.  The  NHTSA 
cannot  add  it  at  this  time  since  it  was  not  part  of 
the  rulemaking  proposal,  but  consideration  will  be 
given  to  it  in  future  rulemaking. 


American  Motors  Corporation  supported  the 
proposal  but  commented  that  the  120  percent 
value  specified  in  J256a  should  apply  to  all  tail 
lamps  and  not  just  single  compartment  designs. 
This  suggestion  is  beyond  the  scope  of  the  proposal 
and  NHTSA  will  consider  it  in  future  rulemaking. 

Dry  Launch  suggested  an  increase  from  15  to  20 
and  25  candela.  This  suggestion  was  also  con- 
sidered beyond  the  scope  of  the  proposal.  Those 
values  are  permitted  for  two  and  three  compart- 
ment lamps  because  the  light  sources  are 
distributed,  and  NHTSA  does  not  believe  that 
excessive  glare  should  be  risked  by  increasing  the 
maximum  from  18  to  20  or  25  candela  for  single 
compartment  lamps. 

The  proposal  was  objected  to  by  G.  F.  Meese  in 
whose  opinion  the  upper  limit  should  be  10  candela 
because  excessive  brightness  irritates  following 
drivers.  The  NHTSA  did  not  agree  with  this 
comment.  There  appear  to  be  instances  in  which 
the  upper  limit  of  10  candela,  which  is  being  pro- 
posed by  Mr.  Meese,  has  been  exceeded,  and  there 
is  no  indication  that  this  causes  any  hazardous 
driving  conditions  because  of  glare. 

In  consideration  of  the  foregoing  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard  No.  108  is 
amended  as  follows: 

1.  Paragraph  S4.1.1.28  is  revised  to  read: 

S4. 1.1.28  Each  tail  lamp  on  any  motor  vehicle 
manufactured  before  June  1, 1980  may  be  designed 
to  conform  to  SAE  Standard  J585d,  Tail  Lamps, 
August  1970. 

2.  Table  I  and  Table  HI  are  amended  so  that  the 
applicable  SAE  Standard  for  tail  lamps  in  the  final 
column  of  each  Table  is  "J585e,  September  1977." 

In  accordance  with  Department  of  Transporta- 
tion policy  encouraging  adequate  analysis  of  the 
cost  and  other  consequences  of  regulatory  actions 
(41  FR  16201,  April  16,  1976),  the  NHTSA  has 
evaluated  the  economic  and  other  consequences  of 
this  amendment  on  the  public  and  private  sectors 
and  has  concluded  that  there  is  no  cost  increase 
required  by  an  allowance  of  an  increase  in  candle 
power  in  single  compartment  tail  lamps.  While 
there  should  be  no  increase  associated  with 
maintenance  of  contrast  ratios  at  test  points  below 
the  horizontal  in  combined  lamp  configurations, 
the  NHTSA  requested  comments  on  this  factor 
and  received  none. 
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The  program  official  and  lawyer  responsible  for  Issued  on  December  13,  1979. 

the  development  of  this  proposal  are  Marx  Elliott 

and  Taylor  Vinson,  respectively.  .        ^,     ,       , 

Joan  Claybrook 

Administrator 


44  F.R.  75385 
December  20,  1979 


PART  571;  S  108-PRE  93-94 


PREAMBLE  TO  AN  AMENDMENT  TO  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices  and  Associated  Equipment 
(Docket  No.  69-19;  Notice  18) 


ACTION:    Final  rule. 

SUMMARY:  This  notice  finalizes  the  interim  amend- 
ment of  Motor  Vehicle  Safety  Standard  No.  108 
adopted  effective  September  1,  1978,  which  retained 
the  requirement  that  stop  lamp  lenses  on  motor 
driven  cycles  be  a  minimum  of  3V2  square  inches. 


EFFECTIVE   DATE: 

immediately. 


The  amendment  is  effective 


FOR  FURTHER  INFORMATION  CONTACT: 

Marx  Elliott,  Crash  Avoidance  Division,  Office 
of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.    (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On  August  31, 
1978,  the  agency  published  an  interim  rule  and 
request  for  comments  (43  FR  38831)  deleting  the 
requirement  that  low-speed  motor  driven  cycles 
(mopeds)  have  larger  stop  lamps  effective 
September  1,  1978,  and  asking  whether  the 
amendment  should  be  made  permanent.  NHTSA 
noted  it  did  not  intend  to  include  these  vehicles  in 
earlier  amendments  increasing  the  size  of  stop 
lamp  lenses  from  a  minimum  of  3V2  square  inches 
to  8  square  inches.  The  agency  believed  that  moped 


conspicuity  and  safety  would  be  reduced  if  lamps 
on  these  low-powered  vehicles  were  required  to 
have  a  larger  lens  area  without  being  required  also 
to  have  higher  light  output.  The  effect  of  the 
interim  amendment,  therefore,  was  to  retain  the 
existing  requirements. 

Three  comments  were  received  in  response  to 
that  Notice.  Two  supported  the  rule  but  the 
California  Highway  Patrol  opposed  it  on  the  basis 
that  moped  rear  lighting  needs  improvement.  As 
noted  above,  simply  reinstating  the  requirement 
for  increased  lens  area  would  not  improve  safety. 
However,  the  agency  intends  to  ask  for  comments 
in  the  near  future  on  this  aspect  of  moped  safety. 

In  consideration  of  the  foregoing,  NHTSA 
hereby  makes  final  the  interim  revision  of 
paragraph  S4.1.1.27  of  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  adopted  on 
August  31,  1978. 

The  program  official  and  lawyer  responsible  for 
the  development  of  this  rule  are  Marx  Elliott  and 
Taylor  Vinson  respectively. 

Issued  on  February  19,  1980. 


Joan  Claybrook 
Administrator 


45  F.R.  13736 
March  3, 1980 
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PREAMBLE  TO  AN  AMENDMENT  TO  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices  and  Associated  Equipment 
(Docket  No.  77-1;  Notice  4) 


ACTION:    Correction. 

SUMMARY:  This  notice  corrects  a  typographical 
error  in  the  notice  of  correction  published  on 
December  28, 1978  (43  FR  60472).  The  error  appears 
in  the  designation  of  the  table,  identifying  it  as 
"Table  III"  when  the  correct  designation  is  "Table 
11".  The  effect  was  to  change  the  heading  of  the  last 
column  in  Table  III  from  "Applicable  SAE  standard 
or  recommended  practice"  to  "Height  above  road 
surface  measured  from  center  of  item  on  vehicle  at 
curb  weight".  It  is  therefore  necessary  to  correct  the 
heading  to  Table  III. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Marx  Elliott,  Office  of  Rulemaking  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.    (202-426-2720). 


Accordingly,  Title  49,  Code  of  Federal  Regulations, 
§  571.108  is  amended  to  read: 

TABLE  lU.— Required  Motor  Vehicle  Lighting  Equipment 

Applicable  SAE  standard 
Item  or  recommended  practice 


The  lawyer  and  program  offical  principally  respon- 
sible for  this  correction  are  Z.  Taylor  Vinson  and  W. 
Marx  Elliott,  respectively. 

Issued  on  February  28,  1980. 

Michael  M.  Finkelstein 
Associate  Administrator 
for  Rulemaking 

45  F.R.  14577 
March  6, 1980 
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PREAMBLE  TO  AN  AMENDMENT  TO 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docket  No.  78-12;  Notice  2) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  108  to  allow  an  optional 
method  of  measuring  side  marker  lamp  light  out- 
put for  all  vehicles  less  than  30  feet  in  overall 
length,  regardless  of  width.  This  option  currently 
applies  to  all  vehicles  less  than  80  inches  in  over- 
all width,  regardless  of  length.  This  amendment 
is  in  response  to  a  petition  for  rulemaking  submit- 
ted by  Chrysler  Corp.  The  effect  of  the  amend- 
ment is  to  remove  a  restriction  on  vehicles  which 
are  normally  built  in  versions  less  than  80  inches 
in  overall  width  but  which  have  derivatives  that 
exceed  this  dimension. 

EFFECTIVE  DATE:  Date  of  publication  of  final  rule. 
Since  the  amendment  relieves  a  restriction,  it 
may  be  made  effective  immediately,  July  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Simeroth,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington.  B.C.  20590  (202-426-2715) 

SUPPLEMENTARY  INFORMATION:  A  Notice  of  Pro- 
posed Rulemaking  on  this  subject  was  published 
on  September  7,  1978  (43  FR  39839). 

Standard  No.  108  requires  the  photometric  re- 
quirements for  side  marker  lamps  to  be  met  at 
test  points  45  degrees  outboard  and  inboard  of 
the  lateral  center  line  passing  through  the  lamp. 
However,  if  a  vehicle  is  less  than  80  inches  in 
overall  width,  paragraph  S4. 1.1.8  of  Motor  Vehi- 
cle Safety  Standard  No.  108  allows  photometric 
measurements  of  side  marker  lamps  to  "be  met 
for  all  inboard  test  points  at  a  distance  of  15  feet 
from  the  vehicle  and  on  a  vertical  plane  that  is 


perpendicular  to  the  longitudinal  axis  of  the  vehi- 
cle and  located  midway  between  the  front  and 
rear  side  marker  lamps."  This  results  in  a  meas- 
urement of  less  than  45  degrees  instead  of  a  fixed 
45  degrees. 

Chrysler  Corp.  petitioned  that  the  option  be 
available  to  all  vehicles  regardless  of  width.  In  its 
opinion,  the  effect  of  differing  requirements  im- 
poses needless  restrictions  on  smaller  size  vehi- 
cles normally  built  in  versions  less  than  80  inches 
but  which  have  special  derivatives  which  exceed 
this  width: 

"For  example,  a  pick-up  truck  may  be  designed 
with  wraparound  front  or  rear  lamps  [that  meet 
S4. 1.1.8].  If  dual  rear  wheels  are  installed  on  this 
same  vehicle,  its  width  will  exceed  80  inches  and 
different  side  marker  lamp  requirements  will  ap- 
ply *  *  *  [and]  auxiliary  lamps  may  have  to  be 
used  on  these  wider  vehicles." 

The  NHTSA  agreed  with  Chrysler's  views,  but 
with  the  reservation  that  the  exception  should 
not  apply  to  vehicles  whose  overall  length  is  30 
feet  or  greater.  None  of  these  vehicles  are  cur- 
rently eligible  for  this  option  since  all  exceed  80 
inches  in  overall  width.  Those  vehicles  are  re- 
quired to  have  an  intermediate  side  marker  lamp 
that  is  centrally  located  between  the  front  and 
rear  side  marker  lamps.  All  three  markers  need 
to  be  clearly  visible  to  motorists  from  the  side  so 
that  the  overall  vehicle  size  is  evident.  Thus,  for 
vehicles  30  feet  or  longer  the  45  degree  visibility 
angles  are  more  appropriate  than  the  provisions 
of  paragraph  S4. 1.1.8.  Accordingly,  it  was  pro- 
posed that  S4.1.1.8  of  49  CFR  571.108  Motor  Vehi- 
cle Safety  Standard  No.  108  be  revised  by  delet- 
ing the  words  "80  inches  in  overall  width"  and 
substituting  "30  feet  in  overall  length." 

Six  comments  were  received  in  response  to  the 
Notice  of  Proposed  Rulemaking,  all  of  which  sup- 
ported it.  Typical  was  the  opinion  of  American 
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Motors  that  it  is  inappropriate  to  have  differing 
side  marker  requirements  based  on  a  criterion 
related  to  vehicle  width  when  the  primary  pur- 
pose of  the  lamp  is  to  indicate  overall  length. 

In  consideration  of  the  foregoing,  paragraph 
S4.1.1.8  of  49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108  is  revised  as  follows: 

§571.108  Motor  Vehicle  Safety  Standard  No. 
108 

*  *  *  * 

S4.1.1.8  For  each  motor  vehicle  less  than  30  feet 
in  overall  length,  the  photometric-minimum  can- 
dlepower  requirements  for  side  marker  lamps 
specified  in  SAE  Standard  J592e  "Clearance, 
Side  Marker,  and  Identification  Lamps,"  July 
1972,  may  be  met  for  all  inboard  test  points  at  a 
distance  of  15  feet  from  the  vehicle  and  on  a  ver- 
tical plane  that  is  perpendicular  to  the  longitudi- 
nal axis  of  the  vehicle  and  located  midway  be- 
tween the  front  and  rear  side  marker  lamps. 

The  agency  has  considered  the  impacts  of  this 


amendment  under  Executive  Order  12044,  "Im- 
proving Government  Regulations,"  and  deter- 
mined that  they  are  not  significant.  Further,  the 
impacts  are  so  minor  as  not  to  warrant  the  prep- 
aration of  a  regulatory  evaluation.  The  effect  of 
the  amendment  is  to  relieve  a  minor  restriction 
under  which  a  manufacturer  in  certain  circum- 
stances would  have  to  provide  an  additional  or 
modified  side  marker  lamp. 

The  program  official  and  attorney  responsible 
for  developing  this  amendment  are  John 
Simeroth  and  Taylor  Vinson  respectively. 

Issued  on  June  26,  1980. 


Joan  Claybrook 
Administrator 

45  FR  45287 
July  3,  1980 


PART  571;  S108-PRE  100 


PREAMBLE  TO  AN  AMENDMENT  TO 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 

Lamps,  Reflective  Devices,  and  Associated  Equipment 
(Docl<et  No.  69-19;  Notice  19) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  108  by  supplementing  an 
amendment  published  on  January  5,  1976  (49  FR 
765)  which  adopted  SAE  Standard  J588e.  Turn 
Signal  Lamps,  September  1970  as  the  referenced 
standard  for  that  item  of  lighting  equipment.  The 
effect  of  the  amendment  was  to  increase  the  mini- 
mum effective  projected  luminous  area  of  all  turn 
signal  lamps  but  a  corresponding  change  was  not 
made  in  the  maximum  allowable  candlepower  for 
single  and  triple  compartment  yellow  rear  turn 
signal  lamps  in  Figure  1.  This  notice  effects  that 
change. 


made  to  Figure  1  of  Standard  No.  108  which  sets 
out  the  photometric  minimum  candlepower  re- 
quirements calculated  using  the  "Group"  or  zonal 
method.  This  amendment  to  Figure  1  corrects 
that  error. 

In  consideration  of  the  foregoing.  Figure  1  of  49 
CFR  571.108,  Motor  Vehicle  Safety  Standard  is 
amended  to  read: 


GROUP  TOTALS,  CP 


Groups  ' 


Tail  lamps 


Red  stop  and  turn 
signal  lamps 


Yellow  turn 
signal  lamps 


EFFECTIVE  DATE:  Since  the  amendment  imposes 
no  new  substantive  requirements  it  is  effective 
upon  publication  in  the  Federal  Register,  July  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Simeroth,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-426-2720) 

SUPPLEMENTARY  INFORMATION:  Standard  No. 
108  was  amended  in  January  1976  to  incorporate 
SAE  J588e  as  the  referenced  standard  on  turn 
signal  lamps.  Table  1  of  J588e  establishes  max- 
imum candlepower  restrictions  for  rear  lamps, 
different  than  those  in  effect  under  J588d,  its 
predecessor  with  respect  to  single  and  triple  com- 
partment yellow  turn  signal  lamps.  When  J588e 
was  adopted,  a  corresponding  change  was  not 


Maximum 
rear  lamps 
only 


The  program  official  and  lawyer  primarily 
responsible  for  the  development  of  this  amend- 
ment are  John  Simeroth  and  Taylor  Vinson, 
respectively. 

Issued  on  July  21,  1980. 


Joan  Claybrook 
Administrator 

45  FR  49941 
July  28,  1980 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  108 


Lamps,  Reflective  Devices,  and  Associated  Equipment— Passenger  Cars,  Multipurpose 

Passenger  Vehicles,  Trucks,  Buses,  Trailers,  and  Motorcycles 

(Docket  No.  69-18) 


51.  Purpose  and  scope.  This  standard  speci- 
fies requirements  for  original  and  replacement 
lamps,  reflective  devices,  and  associated  equip- 
ment necessary  for  signaling  and  for  the  safe 
operation  of  motor  vehicles  during  darkness  and 
other  conditions  of  reduced  visibility. 

52.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  (except  pole  trailers  and 
trailer  converter  dollies),  and  motorcycles,  and 
to  lamps,  reflective  devices,  and  associated  equip- 
ment for  replacement  of  like  equipment  on  ve- 
hicles to  which  this  standard  applies. 

53.  Definitions.  "Flash"  means  a  cycle  of  acti- 
vation and  deactivation  of  a  lamp  by  automatic 
means  continuing  until  stopped  either  auto- 
matically or  manually. 

"Tj'pe  1"  means  a  headlamp,  with  only  an 
upper  beam  filament,  whose  identification  code 
begins  with  the  numeral  "1". 

"Type  2"  means  a  headlamp,  with  both  upper 
and  lower  beam  filaments,  whose  identification 
code  begins  with  the  numeral  "2". 

54.  Requirements. 

S4.1  Required  motor  vehicle  lighting  equip- 
ment. 

S4.1.1  Except  as  provided  in  succeeding  para- 
graphs of  S4.1.1,  each  vehicle  shall  be  equipped 
with  at  least  the  number  of  lamps,  reflective  de- 
vices, and  associated  equipment  specified  in  Tables 
I  and  III,  as  applicable.  Required  equipment 
shall  be  designed  to  conform  to  the  SAE  Stand- 
ards or  Recommended  Practices  referenced  in 
those   tables.    Table    I    applies   to   multipurpose 


passenger  vehicles,  trucks,  trailers,  and  buses,  80 
or  more  inches  in  overall  width.  Table  III  ap- 
plies to  passenger  cars  and  motorcycles  and  to 
multipurpose  passenger  vehicles,  trucks,  trailers, 
and  buses  less  than  80  inches  in  overall  width. 

54.1.1.1  A  truck  tractor  need  not  be  equipped 
with  turn  signal  lamps  mounted  on  the  rear  if 
the  turn  signal  lamps  at  or  near  the  front  are  so 
constructed  (double-faced)  and  so  located  that 
they  meet  the  requirements  for  double-faced  turn 
signals  specified  in  SAE  Standard  J588e,  "Turn 
Signal  Lamps,"  September  1970. 

54.1.1.2  A  truck  tractor  need  not  be  equipped 
with  any  rear  side  marker  devices,  rear  clearance 
lamps,  and  rear  identification  lamps. 

54.1.1.3  Intermediate  side  marker  devices  are 
not  required  on  vehicles  less  than  30  feet  in  over- 
all length. 

54.1.1.4  Reflective  material  conforming  to 
Federal  Specification  L-S-300,  "Sheeting  and 
Tape,  Reflective;  Nonexposed  Lens,  Adhesive 
Backing,"  September  7,  1965,  may  be  used  for 
side  reflex  reflectors  if  this  material,  as  used  on 
the  vehicle,  meets  the  performance  standards  in 
Table  I  of  SAE  Standard  J594e,  Reflex  Reflec- 
tors, March  1970. 

54.1.1.5  The  turn  signal  operating  unit  on 
each  passenger  car  and  multipurpose  passenger 
vehicle,  truck,  and  bus  less  than  80  inches  in 
overall  width  manufactured  on  or  after  January 
1,  1973,  shall  be  self-cancelling  by  steering  wheel 
rotation  and  capable  of  cancellation  by  a  man- 
ually operated  control. 
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54.1.1.6  Each  stop  lamp  on  any  motor  ve- 
hicle manufactured  between  January  1,  1973,  and 
September  1,  1978,  may  be  designed  to  conform 
to  SAE  Standard  J586b,  Stop  Lamps,  June  1966. 
It  shall  meet  the  photometric  minimum  candle- 
power  requirements  for  Class  A  red  turn  signal 
lamps  specified  in  SAE  Standard  J575d,  Tests 
for  Motor  Vehicle  Lighting  Devices  and  Com- 
ponents, August  1967.  Each  such  lamp  on  a 
passenger  car  and  on  a  multipurpose  passenger 
vehicle,  truck,  trailer  or  bus  less  than  80  inches 
in  overall  width  shall  have  an  effective  projected 
luminous  area  not  less  than  3V2  square  inches. 
If  multiple  compartment  lamps  or  multiple  lamps 
are  used,  the  effective  projected  luminous  area 
of  each  compartment  or  lamp  shall  be  not  less 
than  3V2  square  inches;  however,  the  photometric 
requirements  may  be  met  by  a  combination  of 
compartments  or  lamps. 

54.1.1.7  Each  turn  signal  lamp  on  any  motor 
vehicle  except  motorcycles,  manufactured  be- 
tween January  1,  1972,  and  September  1,  1978, 
may  be  designed  to  conform  to  SAE  Standard 
J588d,  Turn  Signal  Lamps,  June  1966,  and  shall 
meet  the  photometric  minimum  candlepower  re- 
quirements for  Class  A  turn  signal  lamps 
specified  in  SAE  Standard  J575d,  Tests  for 
Motor  Vehicle  Lighting  Devices  and  Components, 
August  1967.  Each  such  lamp  on  a  passenger  car 
and  on  a  multipurpose  passenger  vehicle,  truck, 
trailer  or  bus  less  than  80  inches  in  overall  width 
shall  have  an  effective  projected  luminous  area  not 
less  than  3V2  square  inches.  If  multiple  compart- 
ment lamps  or  multiple  lamps  are  used,  the  effec- 
tive projected  luminous  area  of  each  compartment 
or  lamp  shall  be  not  less  than  3V2  square  inches; 
however,  the  photometric  requirements  may  be 
met  by  a  combination  of  compartments  or  lamps. 
Each  such  lamp  on  a  multipurpose  passenger  vehi- 
cle, truck,  trailer  or  bus  80  inches  or  more  in 
overall  width  shall  have  an  effective  projected 
luminous  area  not  less  than  12  square  inches. 

[S4.1.1.8  For  each  motor  vehicle  less  than  30  feet 
in  overall  length,  the  photometric-minimum 
candlepower  requirements  for  side  marker  lamps 
specified  in   SAE   Standard  J592e,   "Clearance, 


Side  Marker,  and  Identification  Lamps,"  July 
1972,  may  be  met  for  all  inboard  test  points  at  a 
distance  of  15  feet  from  the  vehicle  and  on  a  ver- 
tical plane  that  is  perpendicular  to  the  longitudinal 
axis  of  the  vehicle  and  located  midway  between  the 
front  and  rear  side  marker  lamps.  (45  F.R. 
45287-July  3,  1980.  Effective:  7/3/80)1 

54.1.1.9  Boat  trailers  need  not  be  equipped  with 
both  front  and  rear  clearance  lamps,  provided  an 
amber  (to  front)  and  red  (to  rear)  clearance  lamp  is 
located  at  or  near  the  midpoint  on  each  side  of  the 
trailer  so  as  to  indicate  its  extreme  width. 

54.1.1.10  Multiple  license  plate  lamps  and 
backup  lamps  may  be  used  to  fulfill  the  re- 
quirements of  the  SAE  Standards  applicable  to 
such  lamps  referenced  in  Tables  I  and  III. 

54.1 .1 .1 1  A  parking  lamp  is  not  required  to  meet 
the  minimum  photometric  values  at  each  test  point 
specified  in  Table  I  of  SAE  Standard  J222,  "Park- 
ing Lamps  (Position  Lamps),"  if  the  sum  of  the 
candlepower  measured  at  the  test  points  within  the 
groups  listed  in  Figure  1  is  not  less  than  the  sum  of 
the  candlepower  values  for  such  test  points 
specified  in  J222. 

54.1.1.12  A  taillamp,  stop  lamp,  or  turn  signal 
lamp  is  not  required  to  meet  the  minimum 
photometric  values  at  each  test  point  specified  in 
the  referenced  SAE  Standards,  if  the  sum  of  the 
candlepower  measured  at  the  test  points  is  not  less 
than  that  specified  for  each  group  listed  in  Figure 
1,  or  for  motorcycle  turn  signal  lamps,  not  less 
than  one-half  of  such  sum. 

54.1.1.13  (Deleted) 

54.1.1.14  (Deleted) 

54.1.1.15  (Deleted) 

54.1.1.16  All  passenger  cars  and  multipurpose 
passenger  vehicles,  trucks,  and  buses  of  less  than 
80  inches  overall  width  shall  be  equipped  with  turn 
signal  operating  units  designed  to  complete  a 
durability  test  of  100,000  cycles. 

54.1.1.17  A  trailer  that  is  less  than  30  inches 
in  overall  width  may  be  equipped  with  only  one 
of  each   of  the  following  lamps  and  reflective 
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devices,  located  at  or  near  its  vertical  centerline: 
Tail  lamp,  stop  lamp,  and  rear  reflex  reflector. 

54.1.1.18  A  trailer  that  is  less  than  6  feet  in 
overall  length,  including  the  trailer  tongue,  need 
not  be  equipped  with  front  side  marker  lamps 
and  front  side  reflex  refectors. 

54.1.1.19  A  lamp  manufactured  on  or  after 
January  1,  1974,  and  designed  to  use  a  type  of 
bulb  that  has  not  been  assigned  a  mean  spherical 
candlepovver  rating  by  its  manufacturer  and  is 
not  listed  in  SAE  Standard  J573d,  "Lamp  Bulbs 
and  Sealed  Units,"  December  1968,  shall  meet  the 
applicable  requirements  of  this  standard  when 
used  with  any  bulb  of  the  type  specified  by  the 
lamp  manufacturer,  operated  at  the  bulb's  design 


voltage.  A  lamp  that  contains  a  sealed-in  bulb 
shall  meet  these  requirements  with  the  bulb  op- 
erated at  the  bulb's  design  voltage. 

54.1.1.20  Except  for  a  lamp  having  a  sealed 
in  bulb,  a  lamp  manufactured  on  or  after  Jan- 
uary 1,  1974  shall  meet  the  applicable  require- 
ments of  this  standard  when  tested  with  a  bulb 
whose  filament  is  positioned  within  +.010  inch 
of  the  nominal  design  position  specified  in  SAE 
Standard  J573d,  "Lamp  Bulbs  and  Sealed  Units," 
December  1968,  or  specified  by  the  bulb  manu- 
facturer. 

54.1.1.21  The  lens  of  each  headlamp  de- 
signed to  conform  to  SAE  Standard  J579c, 
Seeded   Beam   Headlamp    Units  for  Motor    Ve- 


Test 
Points 
Deg 

Parking 
Lamps 

Group  Totals, 

CP 

Groups 

Tail  Lamps 

Red  Stop  and  Turn 
Signal  Lamps 

Yellow  Turn  Signal 
Lamps 

One 

Two 

Three 

One 

Two 

Three 

One 

Two         Three 

1 

20L-5U 

20L-H 

20L-5D 

lOL-lOU 

lOL-lOD 

2.8 

1.6 

2.7 

3.8 

55 

66 

80 

135 

165            190 

2 

lOU-V 
5U-10L 
5U-10R 

2.4 

2.1 

3.6 

.5.5 

85 

100 

115 

210 

251            290 

3 

lOL-H 
5L-5U 
5L-5D 

4.2 

3.4 

5.3 

8.0 

140 

167 

195 

350 

420            490 

4 

5U-V 
H-5L 
H-V 
H-5R 

5D-V 

16.8 

9.6 

16.5 

24.0 

380 

449 

520 

950 

1,130         1,295 

5 

5R-5U 
5R-5D 
lOR-H 

4.2 

3.4 

5.3 

8.0 

140 

167 

195 

350 

420            490 

6 

5D-10L 
5D-10R 
lOD-V 

2.4 

2.1 

3.6 

5.5 

85 

100 

115 

210 

251            290 

7 

lOR-lOU 

lOR-lOD 

20R-5U 

20R-H 

20R-5D 

2.8 

1.6 

2.7 

3.8 

55 

66 

80 

135 

165            190 

Maximum-Rear  18  20  25  300  360  420  750  900         1,050 

Lamps  Only 
Figure    1.— Grouped    photometric    minimum   candlepower   requirements   for   devices   using   one,    two,    or   three   separately 

lighted  compartments,  or  for  one,  two.  or  three  lamps  used  in  a  single  design  location  to  perform  a  single  function. 
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hides,  December  1974,  manufactured  on  or  after 
July  1,  1979,  shall  be  marked  with  the  symbol 


■'DOT' 


"D 
or  0 
T" 


which  shall  constitute  a  certification  that  the 
headlamp  conforms  to  applicable  Federal  motor 
vehicle  safety  standards,  and  with  one  of  the 
following  designations  as  appropriate: 

(a)  A  lens  for  rectangular  headlamp  (100  x 
165  mm)  incorporating  an  upper  beam  only  shall 
be  labeled  lAl. 

(b)  A  lens  for  a  rectangular  headlamp  (100  x 
165  mm)  incorporating  both  an  upper  beam  and 
a  lower  beam  shall  be  labeled  2A1. 

(c)  A  lens  for  a  rectangular  headlamp  (142  x 
200  mm)  incorporating  both  an  upper  beam  and 
a  lower  beam,  shall  be  labeled  2B1. 

(d)  A  lens  for  a  circular  headlamp  (146-mm 
diameter)  incorporating  an  upper  beam  only 
shall  be  labeled  ICl. 

(e)  A  lens  for  a  circular  headlamp  (146-mm 
diameter)  incorporating  both  an  upper  and  a 
lower  beam  shall  be  labeled  2C1. 

(f)  A  lens  for  a  circular  headlamp  (178-mm 
diameter)  incorporating  both  an  upper  beam  and 
a  lower  beam  shall  be  labeled  2D1. 

The  lens  of  each  headlamp  designed  to  conform 
to  SAE  Standard  J579c  and  manufactured  be- 
fore July  1,  1979,  may  be  labeled  as  specified 
above. 

54.1.1.22  A  backup  lamp  is  not  required  to 
meet  the  minimum  photometric  values  at  each 
test  point  specified  in  Table  I  of  SAE  Standard 
J593c  "Backup  Lamps"  if  the  sum  of  the  candle- 
power  measured  at  the  test  points  within  each 
group  listed  in  Figure  2  is  not  less  than  the 
group  totals  specified  in  that  figure. 

54.1.1.23  Variable  load  turn  signal  flashers 
shall  comply  with  voltage  drop  and  durability 
requirements  with  the  maximum  design  load 
connected  and  shall  comply  with  starting  time, 
flash  rate,  and  percent  current  "on"  time  require- 
ments both  with  the  minimum  and  with  the 
maximum  design  load  connected. 


Total  for  Group. 

cd  (see  notes 

Group 

Test  point,  deg 

a.h) 

45L-5U 

li' 

45L-H 

45 

45L-5D 

2^ 

30L-H 

30L-5-D 

lOL-lOU 

10L-5U 

50 

3 

V-lOU 

V-5U 

lOR-lOU 

10R-5U 

lOL-H 

10L-5D 

100 

4 

V-H 

V-5D 

lOR-H 

10R-5D 

360 

5» 

30R-H 

30R-5D 

45R-5U  

50 

6» 

45R-H 

45R-5D 

45 

:>  When  two  lamps  of  the  same  or  symmetrically  oppo- 
site design  are  used,  the  reading  along  the  vertical  axis 
and  the  averages  of  the  readings  for  the  same  angles 
left  and  right  of  vertical  for  one  lamp  shall  be  used  to 
determine  compliance  with  the  requirements.  If  two 
lamps  of  differing  designs  are  used,  they  shall  be  tested 
individually  and  the  values  added  to  determine  that  the 
combined  units  meet  twice  the  candela  requirements. 

''  When  only  one  backup  lamp  is  used  on  the  vehicle, 
it  shall  be  tested  to  twice  the  candela  requirements. 

Figure   2— Minimum      Luminous      Intensity      Requirements 
for  Backup  Lamps 

54.1.1.24  The  lowest  voltage  drop  for  turn 
signal  flashers  and  hazard  warning  signal  flash- 
ers measured  between  the  input  and  load  termi- 
nals shall  not  exceed  0.8  volt. 

54.1.1.25  Reserved. 

54.1.1.26  A  motor-driven  cycle  whose  speed 
attainable  in  1  mile  is  30  mph  or  less  need  not  be 
equipped  with  turn  signal  lamps. 

54.1.1.27  A  motor-driven  cycle  whose  speed 
attainable  in  1  mile  is  30  mph  or  less  may  be 
equipped  with  a  stop  lamp  whose  photometric 
output  for  the  groups  of  test  points  specified  in 
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Figure  1  is  at  least  one-half  of  the  minimum  values 
set  forth  in  that  figure. 

54.1.1.28  Each  taO  lamp  on  any  motor  vehicle 
manufactured  before  September  1,  1978,  may  be 
designed  to  conform  to  SAE  Standard  J585d,  Tail 
Lamps.  July  1,  1980. 

54.1.1.29  Each  turn  signal  lamp  on  a  motorcycle 
manufactured  between  January  1,  1973,  and 
September  1,  1978,  may  be  designed  to  conform  to 
SAE  Standard  J588d,  Turn  Signal  Lamps,  June 
1966. 

S.4.1.1.30  Except  as  provided  in  paragraph 
S4.1.1.12  of  this  standard,  each  turn  signal  lamp 
on  a  motorcycle  shall  meet  one-half  of  the 
minimum  photometric  values  at  each  test  point 
specified  for  Class  A  turn  signal  lamps  in  SAE 
Standard  J575d,  Tests  for  Motor  Vehicle  Lighting 
Devices  and  Compcnients,  August  1967,  or  in  SAE 
Standard  J588e,  Turn  Signal  Lamps,  September 
1970,  as  applicable. 

54.1.1.31  Each  turn  signal  lamp  on  a  motorcycle 
manufactured  on  and  after  January  1,  1973,  shall 
have  an  effective  projected  luminous  area  not  less 
than  3V2  square  inches. 

54.1.1.32  Note  6  of  Table  1  in  SAE  Standard 
J588e,  Turn  Signal  Lamps,  September  1970,  does 
not  apply.  A  stop  lamp  that  is  not  optically 
combined  with  a  turn  signal  lamp  shall  remain 
activated  when  the  turn  signal  is  flashing. 

54.1.1.33  At  a  voltage  of  12.8  volts,  the  max- 
imum design  wattage  for  upper  and  lower  beams 
on  headlamps  designed  to  conform  to  SAE 
Standard  J579c,  Sealed  Beayn  Headlamp  Units  for 
Motor  Vehicles,  December  1974,  shall  be  as  follows: 
55  watts  for  upper  beam  on  Type  lAl  and  Type 
ICl,  43  watts  for  upper  beam  and  65  watts  for 
lower  beam  on  Type  2A1  and  Type  2C1,  70  watts 
for  upper  beam  and  60  watts  for  lower  beam  on 
Type  2B1,  65  watts  for  upper  beam  and  55  watts 
for  lower  beam  on  tj'pe  2D1. 


Number  of 
System  Headlamp  type  headlarnps 

1  Tj^pe  iCl  or  type  1  (5%  in.) 1  lamp. 

and  either 
T>-pe2Clortype2(5'/«in.) 1  lamp. 

2  Type  2D  1  or  type  2  (7  in.) 1  or  2 

lamps. 

3  Type  1  Al  or  type  lA 1  lamp. 

and  either 
T>'pe2Al  ortype2A 1  lamp. 

4  Type  2B1  or  type  2B 1  or  2 

lamps. 


S4.1.1.35  Each  headlamp  on  a  passenger  car, 
multipurpose  passenger  vehicle,  truck,  or  bus 
manufactured  on  or  before  September  30,  1979, 
may  be  designed  to  conform  with  SAE  Standard 
J580a,  Sealed  Beam  Headlamp,  June  1966. 

54.1.2  Plastic  materials  used  for  optical  parts 
such  as  lenses  and  reflectors  shall  conform  to  SAE 
Recommended  Practice  J576c,  May  1970,  except 
that: 

(a)  Plastic  materials  manufactured  before 
January  1,  1976,  may  conform  to  SAE  J576b, 
August  1966; 

(b)  Plastic  lenses  used  for  inner  lenses  or  those 
covered  by  another  material  and  not  exposed 
directly  to  sunlight  shall  meet  the  requirements  of 
paragraphs  3.4  and  4.2  of  SAE  J576b,  or  J576c,  as 
applicable,  when  covered  by  the  outer  lens  or  other 
material; 

(c)  After  the  outdoor  exposure  test,  the  haze  and 
loss  of  surface  luster  of  plastic  materials  used  for 
lamp  lenses  shall  not  be  greater  than  30  percent 
haze  as  measured  by  ASTM- 1003-61,  "Haze  and 
Luminous  Transmittance  of  Transparent 
Plastics";  and 

(d)  After  the  outdoor  exposure  test,  plastic 
materials  used  for  reflex  reflectors  shall  meet  the 
appearance  requirements  of  paragraph  4.2.2  of 
SAE  J576b  or  J576c  as  applicable. 

54.1.3  No  additional  lamp,  reflective  device,  or 
other  motor  vehicle  equipment  shall  be  installed 
that  impairs  the  effectiveness  of  lighting  equip- 
ment required  by  this  standard. 


S4.1.1.34  A  motorcycle  may  be  equipped  with 
one  of  the  following  foiu-  headlighting  systems: 


S4.1.4  Each  school  bus  shall  be  equipped  with  a 
system  of  either: 
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(a)  Four  red  signal  lamps  designed  to  conform  to 
SAE  Standard  J887,  "School  Bus  Red  Signal 
Lamps,"  July  1964,  and  installed  in  accordance 
with  that  standard;  or 

(b)  Four  red  signal  lamps  designed  to  conform  to 
SAE  Standard  J887,  "School  Bus  Red  Signal 
Lamps,"  July  1964,  and  four  amber  signal  lamps 
designed  to  conform  to  that  standard,  except  for 
their  color,  and  except  that  their  candlepower  shall 
be  at  least  2V2  times  that  specified  for  red  signal 
lamps.  Both  red  and  amber  lamps  shall  be  installed 
in  accordance  with  SAE  Standard  J887,  except 
that: 

(i)  Each  amber  signal  lamp  shall  be  located 
near  each  red  signal  lamp,  at  the  same  level,  but 
closer  to  the  vertical  centerline  of  the  bus;  and 

(ii)  The  system  shall  be  wired  so  that  the 
amber  signal  lamps  are  activated  only  by  manual 
or  foot  operation,  and  if  activated,  are 
automatically  deactivated  and  the  red  signal 
lamps  automatically  activated  when  the  bus 
entrance  door  is  opened. 

S4.1.5  The  color  in  all  lighting  equipment 
covered  by  this  standard  shall  comply  with  SAE 
Standard  J578c,  February  1977,  "Color  Specifica- 
tion for  Electric  Signal  Lighting  Devices,"  except 
for  the  color  in  lighting  equipment  manufactured 
on  or  before  December  31,  1978,  may  comply  with 
SAE  Standard  J578a,  April  1965. 

S4.2  Other  requirements. 

S4.2.1  The  words  "it  is  recommended  that," 
"recommendations,"  or  "should  be"  appearing  in 
any  SAE  Standard  or  Recommended  Practice 
referenced  or  subreferenced  in  this  standard  shall 
be  read  as  setting  forth  mandatory  requirements, 
except  that  the  aiming  pads  on  the  lens  face  and 
the  black  area  surrounding  the  signal  lamp,  recom- 
mended in  SAE  Standard  J887,  "School  Bus  Red 
Signal  Lamps,"  July  1964,  are  not  required. 


S4.2.2  The  words  "Type  1  (5%"),"  "Type  2 
(5%"),"  "Type  2  (7"),"  "Type  lA,"  "Type  2A," 
and  "Type  2B"  appearing  in  any  SAE  Standard  or 
Recommended  Practice  referenced  or  subrefer- 
enced in  this  standard  shall  also  be  read  as  setting 
forth  requirements  respectively  for  the  following 
types  of  headlamps:  ICl,  2C1,  2D1,  lAl,  2A1,  and 
2B1. 


S4.3.     Location  of  required  equipment. 

S4.3.1  Except  as  provided  in  succeeding 
paragraphs  of  S4.3.1,  each  lamp,  reflective  device, 
and  item  of  associated  equipment  shall  be  securely 
mounted  on  a  rigid  part  of  the  vehicle  other  than 
glazing  that  is  not  designed  to  be  removed  except 
for  repair,  in  accordance  with  the  requirements  of 
Table  I  or  III  and  in  locations  specified  in  Table  II 
(multipurpose  passenger  vehicles,  trucks,  trailers, 
and  buses  80  or  more  inches  in  overall  width)  and 
Table  IV  (all  passenger  cars,  and  motorcycles,  and 
multipurpose  passenger  vehicles,  trucks,  trailers, 
and  buses  less  than  80  inches  in  overall  width),  as 
applicable. 

S4.3.1.1  Except  as  provided  in  S4. 3.1. 1.1,  each 
lamp  and  reflective  device  shall  be  located  so  that  it 
meets  the  visibility  requirements  specified  in  any 
applicable  SAE  Standard  or  Recommended  Prac- 
tice. In  addition,  no  part  of  the  vehicle  shall 
prevent  a  parking  lamp,  taillamp,  stop  lamp,  turn 
signal  lamp,  or  backup  lamp  from  meeting  its 
photometric  output  at  any  applicable  group  of  test 
points  specified  in  Figures  1  and  3,  or  prevent  any 
other  lamp  from  meeting  the  photometric  output 
at  any  test  point  specified  in  any  applicable  SAE 
Standard  or  Recommended  Practice.  However,  if 
motor  vehicle  equipment  (e.g.,  mirrors,  snow 
plows,  wrecker  booms,  backhoes,  and  winches) 
prevents  compliance  with  this  paragraph  by  any 
required  lamp  or  reflective  device,  an  auxiliary 
lamp  or  device  meeting  the  requirements  of  this 
paragraph  shall  be  provided. 
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S4.3.1.1.1  Clearance  lamps  may  be  niounled 
at  a  location  other  than  on  the  front  and  rear 
if  necessary  to  indicate  the  overall  width  of  a 
vehicle,  or  for  protection  from  damage  during 
normal  operation  of  the  vehicle,  and  at  such  a 
location  they  need  not  be  visible  at  45  degrees 
inboard. 

54.3.1.2  On  a  truck  tractor,  the  red  rear  retlex 
retlectors  may  be  mounted  on  the  back  of  the 
cab,  at  a  minimum  height  not  less  than  4  inches 
above  the  height  of  the  rear  tires. 

54.3.1.3  On  a  trailer,  the  amber  front  side  re- 
flex reflectors  and  amber  front  side  marker  lamps 
may  be  located  as  far  forward  as  practicable 
exclusive  of  the  trailer  tongue. 

54.3.1.4  When  the  rear  identification  lamps 
are  mounted  at  the  extreme  height  of  a  vehicle, 
rear  clearance  lamps  need  not  meet  the  require- 
ment of  Table  II  that  they  be  located  as  close 
as  practicable  to  the  top  of  the  vehicle. 

54.3.1.5  The  center  of  the  lens  referred  to  in 
SAE  Standard  J593c,  "Backup  Lamps,"  Febru- 
ary 1968,  is  the  optical  center. 

54.3.1.6  On  a  truck  tractor,  clearance  lamps 
mounted  on  the  cab  may  be  located  to  indicate 
the  width  of  the  cab,  rather  than  the  overall 
width  of  the  vehicle. 

54.3.1.7  The  requirement  that  there  be  not 
less  than  4  inches  between  a  front  turn  signal 
lamp  and  a  low-beam  headlamp,  specified  in 
SAE  Standard  J588e,  "Turn  Signal  Lamps," 
September  1970,  shall  not  apply  if  the  sum  of  the 
candlepower  values  of  the  turn  signal  lamp 
measured  at  the  test  points  within  each  group 
listed  in  Figure  1  is  not  less  than  two  and  one- 
half  times  the  sum  specified  for  each  group  for 
yellow  turn  signal  lamps. 

S4.4.  Equipment  combinations. 

S4.4.1  Two  or  more  lamps,  reflective  devices, 
or  items  of  associated  equipment  may  be  com- 
bined if  the  requirements  for  each  lamp,  reflec- 
tive device,  and  item  of  associated  equipment 
are  met,  except  that  no  clearance  lamp  may  be 
combined  optically  with  any  taillamp  or  identi- 
fication lamp. 


S4.5.  Special  wiring  requirements. 

54.5.1  Each  vehicle  shall  have  a  means  of 
switching  between  lower  and  upper  headlamp 
beams  that  conforms  to  SAE  Recommended 
Practice  J564a,  "Headlamp  Beam  Switching," 
April  1964,  or  to  SAE  Recommended  Practice 
J565b,  "Semi-Automatic  Headlamp  Beam 
Switching  Devices,"  February  1969. 

54.5.2  Each  vehicle  shall  have  a  means  for 
indicating  to  the  driver  when  the  upper  beams 
of  the  headlamps  are  on  that  conforms  to  SAE 
Recommended  Practice  J564a,  April  1964,  except 

•that  the  signal  color  need  not  be  red. 

54.5.3  The  taillamps  on  each  vehicle  shall  be 
activated  when  the  headlamps  are  activated  in 
a  steady-burning  state. 

54.5.4  The  stop  lamps  on  each  vehicle  shall  be 
activated  upon  application  of  the  service  brakes. 

54.5.5  The  vehicular  hazard  warning  signal 
operating  unit  on  each  vehicle  shall  operate  in- 
dependently of  the  ignition  or  equivalent  switch, 
and  when  activated,  shall  cause  to  flash  simul- 
taneously sufficient  turn  signal  lamps  to  meet, 
as  a  minimum,  the  turn  signal  lamp  photometric 
requirements  of  this  standard. 

54.5.6  Each  vehicle  equipped  with  a  turn 
signal  operating  unit  shall  also  have  an  illumi- 
nated pilot  indicator.  Failure  of  one  or  more 
turn  signal  lamps  to  operate  shall  be  indicated 
in  accordance  with  SAE  Standard  J588e,  "Turn 
Signal  Lamps,"  September  1970,  except  where  a 
variable-load  turn  signal  flasher  is  used  on  a 
truck,  bus,  or  multipurpose  passenger  vehicle  80 
or  more  inches  in  overall  width,  on  a  truck  that 
is  capable  of  accommodating  a  slide-in  camper, 
or  on  any  vehicle  equipped  to  tow  trailers. 

54.5.7  On  all  passenger  cars,  and  motorcycles, 
and  multipurpose  passenger  vehicles,  trucks,  and 
buses  of  less  than  80  inches  overall  width; 

(a)  When  the  parking  lamps  are  activated, 
the  taillamps,  license  plate  lamps,  and  side 
marker  lamps  shall  also  be  activated;  and 

(b)  When  the  headlamps  are  activated  in  a 
steady-burning    state,    the    taillamps,    parking 
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lamps,  license  plate  lamps  and  side  marker  lamps 
shall  also  be  activated. 

54.6  When  activated: 

(a)  Turn  signal  lamps,  hazard  warning  signal 
lamps,  and  school  bus  warning  lamps  shall  flash; 
and 

(b)  All  other  lamps  shall  be  steady-burning, 
except  that  means  may  be  provided  to  flash 
headlamps  and  side  marker  lamps  for  signaling 
purposes. 

54.7  Replacement  Equipment 

54.7.1  Each  lamp,  reflective  device,  or  item  of 
associated  equipment  manufactured  to  replace 
any  lamp,  reflective  device,  or  item  of  associated 
equipment  on  any  vehicle  to  which  this  standard 
applies,  shall  be  designed  to  conform  with  this 
standard. 

54.7.2  Each  lamp,  reflective  device,  or  item  of 
associated  equipment  to  which  section  S4.7.1  ap- 
plies may  be  labeled  with  the  symbol  DOT, 
which  shall  constitute  a  certification  that  it  con- 
forms to  applicable  Federal  motor  vehicle  safety 
standards. 

S5.  Subreferenced  SAE  Standards  and  Recom- 
mended Practices. 

S5.1  SAE  Standards  and  Recommended 
Practices  subreferenced  by  the  SAE  Standards 
and  Recommended  Practices  included  in  Tables 
I  and  III  and  paragraphs  S4.1.4  and  S4.5.1  are 
those  published  in  the  1970  edition  of  the  SAE 
Handbook,  except  that  the  SAE  Standard  re- 
ferred to  as  "J599"  is  J599c,  Lighting  Inspection 
Code,  March  1973,  and  the  subreferenced  SAE 
Standard  referred  to  as  "J575"  is  J575e,  Tests 
for  Motor  Vehicle  Lighting  Devices  and  Com- 
ponents, August  1970,  for  taillamps,  stop  lamps, 
and  turn  signal  lamps  designed  to  conform  to 
SAE  Standard  J585d,  J585e,  J586c,  and  J588e,  re- 
spectively. The  reference  in  J585e  to  J256  does  not 
apply.  The  subreferenced  Standards  and  Recom- 
mended Practices  for  headlamps  designed  to  con- 
form   to    SAE    Standard    J579b,    Sealed   Beam 


Headlamp  Units,  December  1974,  are  those  pub- 
lished in  the  1977  edition  of  the  SAE  Handbook. 

S5.2  Requirements  of  SAE  Standards  incor- 
porated by  reference  in  this  standard,  other  than 
J576b  and  J576c,  do  not  include  tests  for  warp- 
age  of  devices  with  plastic  lenses. 

Interpretation 

(1)  The  term  "overall  width"  refers  to  the 
nominal  design  dimension  of  the  widest  part  of 
the  vehicle,  exclusive  of  signal  lamps,  marker 
lamps,  outside  rearview  mirrors,  flexible  fender 
extensions,  and  mud  flaps,  determined  with  doors 
and  windows  closed,  and  the  wheels  in  the 
straight-ahead  position. 

(2)  Paragraph  S3.1  and  Tables  I  and  III  of 
§  571.108  as  amended  (32  F.R.  18033,  Dec.  16, 
1967),  specify  that  certain  lamp  assemblies  shall 
conform  to  applicable  SAE  Standards.  Each  of 
these  basically  referenced  standards  subrefer- 
ences  both  SAE  Standard  J575  (tests  for  motor 
vehicle  lighting  devices  and  components)  which 
in  turn  references  SAE  Standard  J573  on  bulbs, 
and  SAE  Standard  J567  on  bulb  sockets. 

(3)  Paragraph  C  of  SAE  Standard  J575 
states  in  part:  "Where  special  bulbs  are  specified, 
they  should  be  submitted  with  the  devices  and 
the  same  or  similar  bulbs  used  in  the  tests  and 
operated  at  their  rated  mean  spherical  candle- 
power."  The  Administrator  has  determined 
that  this  provision  of  SAE  Standard  J575  per- 
mits the  use  of  special  bulbs,  including  tubular- 
type  bulbs,  which  do  not  conform  to  the  detailed 
requirements  of  Table  I  of  SAE  Standard  J573. 
It  follows  that  the  sockets  for  special  bulbs  need 
not  conform  to  the  detailed  requirements  of  SAE 
Standard  J567.  These  provisions  for  special 
bulbs  in  no  way  except  the  lamp  assemblies  from 
meeting  all  performance  requirements  specified 
in  Federal  Standard  No.  108,  including  those 
specified  in  the  basically  referenced  SAE  Stand- 
ards, and  in  the  subreferenced  SAE  Standard 
J575. 

35   F.R.   16842 
October  31,  1970 
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Effvctiv*:   January  I,   1966 


PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Girs 

(Docket  No.  18) 


A  proposal  to  amend  §  371.21  of  Part  371, 
Initial  Federal  Motor  Vehicle  Safety  Standards, 
by  adding  Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars;  and  Standard  No.  110, 
Tire  Selection  and  Rims — Passenger  Cars;  was 
published  in  the  Federal  Register  on  July  22, 
1967  (32  F.R.  10812). 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment. 

Compliance  with  the  labeling  requirements  of 
Standard  No.  109,  established  in  accordance  with 
section  201  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1421),  and 
the  tread  wear  indicator  requirements  found  in 
the  standard  may  necessitate  the  modification  of 
tire  molds.  Several  tire  manufacturers  requested 
that  additional  time  be  allowed  to  modify  these 
tire  molds.  After  evaluation  of  all  data  received, 
it  was  determined  that  an  effective  date  of 
August  1,  1968,  for  paragraphs  S4.2.1  and  S4.3 
would  provide  a  reasonable  amount  of  time  to 
accomplish  the  necessary  mold  modifications. 

Many  comments  stated  that  no  practical  way 
is  known  to  permanently  affix  a  label  onto  the 
tire  sidewall,  as  would  have  been  required  by 
proposed  paragraph  S4.3.1  until  such  time  as  a 
label  is  molded  into  or  onto  the  tire.  Accord- 
ingly, S4.3.1  of  Standard  No.  109  has  been  modi- 
fied to  permit,  until  August  1,  1968,  the  use  of  a 
label  or  tag  containing  the  required  labeling  in- 
formation not  permanently  molded  into  or  onto 
the  tire. 

Many  comments  objected  to  the  limitations 
imp)osed  by  the  maximum  tire  section  width  di- 
mensions specified  in  the  tables  of  the  notice. 
The  Administrator  has  determined  that  addi- 
tional dimensional  latitude  is  necessary,  and 
therefore  Standard  No.  109  specifies  that  to  pro- 


vide for  tire  growth,  protective  side  ribs,  orna- 
mentation, manufacturing  tolerances,  and  design 
differences  for  each  tire  size  designation,  actual 
tire  section  width  and  overall  tire  width  may 
exceed  the  section  width  specified  in  Table  I  of 
the  Standard  by  7  percent. 

In  response  to  requests,  additional  tire  size 
designations  and  load/inflation  schedules  were 
added  when  necessary  information  was  available. 
In  addition.  Table  I  of  Standard  No.  109  and 
Table  II  of  Standard  No.  110  have  been  com- 
bined to  collate  related  information. 

Persons  desiring  an  amendment  to  Standard 
No.  109  adding  tires  not  presently  listed,  should 
submit  sufficient  pertinent  information  relative 
to  these  tires  in  10  copies  to  the  Secretary  of 
Transportation ;  Attention :  Motor  Vehicle  Safety 
Performance  Service,  National  Highway  Safety 
Bureau,  Federal  Highway  Administration,  U.S. 
Department  of  Transportation,  Washington,  D.C. 
20591. 

Data  received  have  shown  that  the  rim  refer- 
ences indicated  in  the  proposed  Standards  were 
inadequate  in  coverage.  Therefore,  a  more  com- 
prehensive list  of  foreign  and  domestic  trade 
association  publications  containing  appropriate 
rim  standards  or  practices  has  been  referenced 
in  the  Standards. 

Data  received  demonstrated  that  the  bead  un- 
seating and  tire  strength  requirements  were  in- 
appropriate for  certain  groups  of  small  tires. 
Accordingly,  tires  were  regrouped  and  the  test 
values  revised  to  provide  requirements  for  these 
small  tires  that  are  proportional  to  the  require- 
ments for  other  sizes  of  tires. 

Although  Standard  No.  109  applies  to  tires 
for  use  on  passenger  cars  manufactured  after 
1948,  some  of  the  tires  covered  by  the  Standard 
may  also  be  used  on  earlier  model  vehicles. 
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The  testing  procedures  set  forth  in  the  Stand- 
ard, size  designations,  and  related  data  are  based 
upon  existing  standards  or  practices  using  in- 
formation furnished  by  such  organizations  as 
the  Society  of  Automotive  Engineers,  Federal 
Trade  Commission,  Tire  and  Rim  Association, 
European  Tire  and  Rim  Technical  Organization, 
Japanese  Standards  Association,  Japan  Automo- 
bile Tire  Manufacturers  Association,  Rubber 
Manufacturers  Association,  Tyre  Manufacturers 
Conference,  Ltd.,  and  the  Society  of  Motor 
Manufacturers  and  Traders,  Ltd. 

To  permit  production  of  sufficient  quantities 
of  tires  complying  with  the  requirements  of 
Standard  No.  109  after  its  eflfective  date  of  Jan- 
uary 1,  1968,  Standard  No.  110  applies  to  pas- 
senger cars  manufactured  on  or  after  April  1, 
1968. 

A  single  table  of  load/pressure  values  for 
radial  ply  tires  was  included  in  the  notice  and 
this  was  supported  by  many  comments.  Other 
comments  stressed  the  importance  of  including 
different  load/pressure  values  for  optimum  tire 
deflections.  Although  a  single  table  of  load/ 
pressure  schedules  combining  these  values  for 
these  radial  ply  tires  would  be  desirable,  it  was 
not  considered  advisable  to  include  such  a  table 
in  the  standard  promulgated  under  the  present 
notice. 

In  accordance  with  section  201  of  the  Act, 
S4.3  of  Standard  No.  109  requires  that  each  tire 
be  labeled  with  the  name  of  the  manufacturer  or 
his  brand  name  and  an  approved  code  mark  to 
permit  the  tire  seller  to  identify  the  tire  manu- 
facturer upon  the  purchaser's  request.  Any  tire 
manufacturer  desiring  an  approved  code  mark 
should  apply  for  his  code  number  assignment  to 
the    Secretary    of    Transportation;    Attention: 


Motor  Vehicle  Safety  Performance  Service,  Na- 
tional Highway  Safety  Bureau,  Federal  High- 
way Administration,  U.S.  Department  of  Trans- 
portation, Washington,  D.C.  20591. 

Several  comments,  including  the  suggested  use 
of  a  "load  range"  system,  will  be  considered  for 
future  rulemaking.    (See  32  F.R.  14279). 

Since  it  was  clearly  the  intent  of  the  Congress 
that,  to  enhance  the  safety  of  the  general  public, 
Federal  Motor  Vehicle  Safety  Standards  for 
tires  become  effective  as  soon  as  practicable,  and 
since  no  adverse  comments  were  received  perti- 
nent to  the  proposed  eflfective  date  presented  in 
the  advance  notice  of  profK)sed  rulemaking  (32 
F.R.  2417),  at  a  Government-industry  technical 
meeting,  and  in  the  notice  of  proposed  rulemak- 
ing (32  F.R.  10812),  and  no  undue  burden  was 
demonstrated^  good  cause  is  shown  that  an  ef- 
fective date  earlier  than  180  days  after  issuance 
is  in  the  public  interest. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Initial  Federal  Motor  Vehicle  Safety 
Standards,  is  amended  ....  Standard  No.  109 
becomes  eflfective  January  1,  1968,  and  Standard 
No.  110  becomes  eflfective  April  1,  1968. 

(Sees  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407) ;  delegation  of  authority  of  Mar.  31,  1967 
(32  F.R.  5606),  as  amended  Apr.  6,  1967  (32 
F.R.  6495),  July  27,  1967  (32  F.R.  11276),  Oct. 
11,  1967  (32  F.R.  14277),  Nov.  8,  1967). 

Issued  in  Washington,  D.C,  on  November  8, 
1967. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator. 

32  F.R.   15792 
Novemb«r  16,  1967 
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Effective  January   1,   1961 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket   No.   18) 


Motor  Vehicle  Safety  Standard  No.  109  (32 
F.R.  15792)  specifies  tire  dimensions  and  lab- 
oratory test  requirements  for  bead  unseating 
resistance,  strength,  endurance,  and  high  speed 
performance;  defines  tire  load  ratings;  and  speci- 
fies labeling  requirements  for  new  pneumatic 
tires  for  use  on  passenger  cars  manufactured 
after  1948. 

Certain  labeling  requirements  are  set  forth 
in  S4.3,  including,  in  paragraph  (i),  a  require- 
ment for  an  approved  recital  (or  the  symbol 
specified  in  Figure  1)  that  the  tire  conforms  to 
applicable  Federal  Motor  Vehicle  Safety  Stand 
ards.  Figure  1  contains  lettering  detail  dimen- 
sions for  that  symbol. 

The  Federal  Highway  Administration  has  de- 
termined that  it  is  not  necessary  to  specify  the 
width  and  stroke  of  individual  letters  nor  the 
space  between  letters  if  the  overall  length  and 
height  is  specified,  and  that  more  latitude  is 
needed  in  the  depth  and  overall  length  require- 
ments for  this  symbol.  Therefore,  Standard  No. 
109  is  being  amended  by  striking  out  the  un- 
needed  dimensions  and  by  providing  increased 
latitude  for  the  letter  depth  and  the  overall 
length  requirements. 

Since  this  amendment  provides  an  alternative 
means  of  compliance,  relieves  a  restriction,  and 


imposes  no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are  unneces- 
sary and  good  cause  is  shown  that  an  eflFective 
date  earlier  than  180  days  after  issuance  is  in 
the  public  interest  and  the  amendment  may  be 
made  effective  less  than  30  days  after  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Initial  Federal  Motor  Vehicle  Safety 
Standards,  Standard  No.  109  is  amended  by  de- 
leting Figure  1  (32  F.E.  15794)  and  in  its  place 
inserting  the  following  Figure  1. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407) ;  delegation  of  authority  of  Mar.  31,  1967 
(32  F.R.  6506),  as  amended  Apr.  6,  1967  (32 
F.R.  6495),  July  27,  1967  (32  F.R.  11276),  Oct. 
11,  1967  (32  F.R.  14277),  and  Nov.  8,  1967  (32 
F.R.  15710) ) 

This  amendment  becomes  effective  January  1, 
1968. 

Issued  in  Washington,  D.C.,  on  December  11, 
1967. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator. 

33  F.R.   17938 
December  15,   1967 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket   No.   18R) 


Motor  Vehicle  Safety  Standard  No.  109  (32 
F.R.  15792),  as  amended  (32  F.R.  17938),  speci- 
fies tire  dimensions  and  laboratory  test  require- 
ments for  bead  unseating  resistance,  strength, 
endurance,  and  high  speed  perf ormanace ;  defines 
tire  load  ratings;  and  specifies  labeling  require- 
ments for  new  pneumatic  tires  for  use  on  pas- 
senger cars  manufactured  after  1948.  Motor 
Vehicle  Safety  Standard  No.  110  (32  F.R. 
16798)  specifies  tire  selection  and  rims  require- 
ments to  prevent  tire  overloading. 

Figures  2  and  3  of  Standard  No.  109  are 
drawings  of  the  bead  unseating  test  fixture  used 
in  performing  the  test  specified  in  S5.2. 

Section  S5.4.2.3  specifies  the  50  miles- per-hour 
test  schedule  for  the  tire  endurance  test. 

Tables  I-A  through  I-H  list  the  various  tire 
types  and  sizes  with  proper  load  and  inflation 
values. 

After  review  of  Petitions  for  Reconsideration 
received  under  Docket  No.  18R,  the  Administra- 
tor has  determined  that  certain  parts  of  Standard 
No.  109  require  clarification,  the  tire  tables  need 
revision  to  include  a  number  of  new  sizes  and 
there  is  need  for  a  table  listing  a  new  series  of 
tires. 

In  addition.  Standard  No.  110  requires  an  ad- 
ditional table  to  list  alternative  rims  for  tire  and 
rim  combinations  not  presently  covered  by  the 
standard. 

Therefore,  Standard  No.  109  is  being  amended 
by- 

(a)  Revising  Figures  2  and  3,  which  depict 
the  bead  unseating  test  fixture,  by  adding  one 
additional  dimension  to  Figure  2  and  a  center- 
line  and  tangent  line  to  Figure  3 ; 

(b)  Specifying  that  the  test  required  by 
S5.4.2.3  be  conducted  without  pressure  adjust- 
ment or  other  interruption; 


(c)  In  table  I-A  through  I-H 

( 1 )  Adding  additional  tire  size  designations ; 

(2)  Adding  footnotes  permitting  the  use  of 
the  letter  "H",  "S",  or  "V" ; 

(3)  Correcting  typographical  errors; 

(d)  Adding  Table  I-J  which  lists  a  new  series 
of  low  section  height  tires. 

In  addition.  Standard  No.  110  is  being 
amended  by — 

(a)  Revising  paragraph  S4.4.1  to  include  al- 
ternative rims,  not  presently  listed  in  the  refer- 
ences cited  in  the  definition  of  Test  Rim  in  S3 
of  Standard  No.  109;  and 

(b)  Adding  a  new  table  of  approved  alterna- 
tive rims. 

Since  these  amendments  provide  clarification 
and  alternative  means  of  compliance,  relieve  re- 
strictions, and  impose  no  additional  burden  on 
any  person,  notice  and  public  procedure  hereon 
are  unnecessary.  The  Administrator  finds,  for 
good  cause  shown,  that  no  preparatory  period  is 
needed  to  eflfect  compliance  and  it  is  therefore  in 
the  public  interest  to  make  the  amendments  ef- 
fective immediately. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, Standard  No.  109  (32  F.R.  15792),  as 
amended  (32  F.R.  17938),  and  Standard  No.  110 
(32  F.R.  15798),  are  amended,  effective  April  11, 
1968 .... 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407) ;  delegation  of  authority  of  March  31,  1967 
(32  F.R.  5606),  as  amended  Nov.  8,  1967  (32 
F.R.  15710)). 

Issued  in  Washington,  D.C.,  on  April  11,  1968. 
Lowell  K.  Bridwell, 
Federal  Highway  Administrator. 
33  F.R.  5944 
April  18,  1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 
New  Pneumatic  Tires — Passenger  Cars 


On  September  11,  1968,  the  Federal  Highway 
Administration  published  in  the  Federal  Register 
amendments  to  Standard  Nos.  109  and  110  (33 
F.R.  12842).  Omitted  from  publication  as  part 
of  Appendix  A  of  Standard  No.  109  were  Tables 
1-A  through  1-J.  For  the  convenience  of  per- 
sons using  the  tables  the  preamble  to  the  amend- 
ments published  September  11,  1968,  and  the 
text  of  the  amendments,  as  corrected  by  the  ad- 
dition of  the  omitted  tables  are  published  below. 
Additionally,  Appendix  A  of  Standard  No.  110 
has  been  changed  to  specify  the  information  that 
should  be  submitted  with  requests  for  the  addi- 
tion of  alternative  rim  sizes. 

Federal   Motor  Vehicle   Safety   Standard  No. 

109  (32  F.R.  15792),  as  amended  (32  F.R.  17938 
and  33  F.R.  5944),  specifies  tire  dimensions  and 
laboratory  test  requirements  for  bead  unseating 
resistance,  .strength,  endurance  and  high  speed 
performance;  defines  tire  load  ratings;  and 
specifies  labeling  requirements  for  new  pneumatic 
tires  for  use  on  passenger  cars  manufactured 
after  1948.     Motor  Vehicle  Safety  Standard  No. 

110  (32  F.R.  15798)  as  amended  (33  F.R.  5949) 
specifies  tire  selection  and  rim  requirements  to 
prevent  tire  overloading. 

Tables  1-A  through  1-J  of  Standard  No.  109 
list  various  tire  types  and  sizes  with  proper  load 
and  inflation  values. 

Standard  No.  109  is  being  amended  to  desig- 
nate Tables  1-A  through  1-J  as  Appendix  A  of 
Standard  No.  109. 

In  addition.  Table  1-H  is  being  amended  by 
adding  additional  tire  size  designations. 

Table  I  of  Standard  No.  110  is  a  list  of  alter- 
native rims  for  tire  and  rim  combinations  that 
are  not  contained  in  any  reference  in  ■§  3  of 
Standard  No.  109. 


Standard  No.  110  is  being  amended  to  desig- 
nate Table  I  as  Appendix  A  of  Standard  No.  110. 

In  addition,  the  table  is  being  amended  by 
adding,  as  alternative  rims  for  tire  size  8.55x15, 
rim  sizes  5V2-^K,  51/2-JJ,  51/2-J;  F70-14,  rim 
size  7JJ :  and  G70-14,  rim  size  7JJ. 

Additionally,  guidelines  by  which  persons  re- 
questing routine  additions  to  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of  Standard 
No.  110,  are  set  forth  as  introductory-  language 
to  both  appendices.  The  guidelines  provide  an 
abbreviated  rule  making  procedure  for  adding 
tire  sizes  to  Standard  No.  109,  whereby  the  ad- 
dition becomes  effective  30  days  from  date  of 
publication  in  the  Federal  Register  if  no  com- 
ments are-  received.  If  comments  objecting  to 
the  amendment  warrant,  the  Administration  will 
provide  for  additional  rule  making  pursuant  to 
the  Rule  Making  Procedures  for  Motor  Vehicle 
Safety  Standards  (23  C.F.R.  216). 

Since  these  amendments  provide  an  alternative 
means  of  compliance,  relieve  restrictions,  and 
impose  no  additional  burdens  on  any  person, 
notice  and  public  procedure  hereon  are  unneces- 
sary and  the  Administrator  finds,  for  good  cause 
shown,  that  no  preparatory  period  is  needed  to 
effect  compliance  and  it  is  in  the  public  interest 
to  ma4[e  the  amendments  effective  immediately. 

In  consideration  of  the  foregoing,  Section 
371.21  of  Part  371,  Federal  Motor  Vehicle  Safety 
Standards,  Standard  No.  109  (32  F.R.  15792), 
as  amended  (32  F.R.  17938  and  33  F.R.  6944), 
and  Standard  No.  110  (32  F.R.  15798),  as 
amended  (33  F.R.  5949),  are  amended  effective 
this  date  as  set  forth  below. 

These  amendments  are  made  under  the  author- 
ity  of   Sections   103   and   119  of  the  National 
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Traffic  and  Motor  Vehicle  Safety  Act  of  1966  Issued  in  Washington,  D.C.,  on  September  27, 

(15  U.S.C.  1392,  1407)  and  the  delegation  from  1^68. 

the  Secretary  of  Transportation,  Part  I  of  the  -,-.  j      i  tt-  i.         'i  j    ■   •  ^    i 

■^                   '^  Federal  Highway  Administrator 

Regulations  of  the  Office  of  the  Secretary   (49  33  F  R    14964 

C.F.R.§  1.4(c)).  October  5,   1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  69-4;  Notice  No.   1) 


On  October  5,  1968,  the  Federal  Highway 
Administration  published  guidelines  in  the  Fed- 
eral Register  (33  F.R.  14964)  by  which  routine 
additions  could  be  added  to  Appendix  A  of 
Standard  No.  109  and  the  Appendix  A  of  Stand- 
ard No.  110.  These  guidelines  provided  an  ab- 
breviated rule-making  procedure  for  adding  tire 
sizes  to  Standard  No.  109  and  alternative  rim 
sizes  to  Standard  No.  110,  whereby  the  addition 
becomes  eflfective  30  days  from  date  of  publica- 
tion in  the  Federal  Register  if  no  objections  to 
the  proposed  additions  are  received.  If  com- 
ments objecting  to  the  amendment  warrant, 
rule  making  pursuant  to  the  rule-making  proce- 
dures for  motor  vehicle  safety  standards  (49 
CFR  Part  353)  will  be  followed. 

The  Rubber  Manufacturers  Association  has 
petitioned  for  the  addition  of  the  C70-15  tire 
size  designation  to  Table  I-B  and  the  F60-15 
tire  size  designation  as  a  new  category  of  tire  to 
be  listed  within  the  tables.  The  Firestone  Tire 
&  Rubber  Company  has  petitioned  for  the  addi- 
tion of  the  E50C-16,  F50C-16,  and  H50C-17 
tire  size  designations  as  a  new  category  of  tires. 

On  the  basis  of  the  data  submitted  by  the 
Rubber  Manufacturers  Association  and  the  Fire- 
stone Tire  &  Rubber  Company  indicating  com- 
pliance with  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standards  Nos.  109  and  110  and 
other  information  submitted  in  accordance  with 
the  procedural  guidelines  set  forth.  Appendix  A 
of  Motor  Vehicle  Safety  Standard  No.  109  is 
being  amended  and  Table  I  of  Appendix  A  of 
Standard  No.  110  is  being  amended. 


In  consideration  of  the  foregoing,  §  371.21  of 
Part  371  Federal  Motor  Vehicle  Safety  Stand- 
ards, Appendix  A  of  Standard  No.  109  (33  F.R. 
14964)  and  Appendix  A  of  Standard  No.  110 
(33  F.R.  14969)  are  amended  as  set  forth  below 
effective  30  days  from  date  of  publication  in  the 
Federal  Register. 

These  amendments  are  issued  under  the  dele- 
gation of  authority  published  October  6,  1968 
(33  F.R.  14964)  and  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1392,  1407)  and  the  delegation 
from  the  Secretary  of  Transportation,  Part  I  of 
the  Regulations  of  the  Office  of  tl»e  Secretary 
(49  CFR  1.4(c)). 

Issued  on  February  3, 1969. 

H.  M.  Jacklin,  Jr. 

Acting  Director 

Motor  Vehicle  Safety 

Performance  Service 

National  Highway  Safety  Bureau 

Motor  Vehicle  Safety  Standard  No.  109 

(1)  Table  I-B  of  Appendix  A  is  amended  by 
inserting  between  the  tire  size  designation  L70-14 
and  D70-15  .  .  .  new  tire  size  C70-15  data. 

(2)  .  .  .  Tables  I-K  and  I-L  are  added  to 
Appendix  A  listing  new  categories  of  tire  size 
designations. 

34  F.X.   1908 
February  8,  1969 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  69-3;  NoHce  No.   1) 


The  Rubber  Manufacturers  Association  has 
submitted  a  petition  for  rulemaking  requesting 
amendments  to  Table  I-A  and  Table  I-B  of 
Appendix  A  of  Federal  Motor  Vehicle  Safety 
Standard  No.  109 — New  Pneumatic  Tires — Pas- 
senger Cars. 

The  petition  requests  the  following  changes : 

(1)  In  Table  I-A  for  tire  size  designation 
8.25-15  the  minimum  size  factor  be  changed  from 
37.57  inches  to  35.57  inches. 

(2)  In  Table  I-B  for  tire  size  designation 
D70-13  the  minimum  size  factor  be  changed  from 
32.32  ftiQhes  to  32.34  inches;  for  tire  size  desig- 
nation D70-14  the  minimum  size  factor  be 
changed  from  32.87  inches  to  32.81  inches ;  for  tire 
size  designation  F70-14  the  minimum  size  factor 
be  changed  from  34.18  inches  to  34.16  inches; 
for  tire  size  designation  G70-14  the  minimum 
size  factor  be  changed  from  35.14  inches  to  35.18 
inches;  for  tire  size  designation  J70-14  the 
minimum  sizft„|ai§tor  be  changed  from  36.91 
inches  to  36.87  inches,;  for  tire  size  designation 
L70-14  the  minimum  size  factor  be  changed  from 
37.59  to  37.62  and  the  section  width  be  changed 
from  9.80  inches  to  9.75  inches;  for  tire  size 
designation  D70-15  the  minimum  size  factor  be 
changed  from  33.34  inches  to  33.37  inches  and 
the  section  width  be  changed  from  7.75  inches  to 
7.70  inches;  for  tire  size  designation  E70-15  the 
minimum  size  factor  be  changed  from  34.17 
inches  to  34.13  inches;  for  tire  size  designation 
F70-15  the  minimum  size  factor  be  changed 
from  34.91  inches  to  34.89  inches;  for  tire  size 
designation  G70-15  the  minimum  size  factor  be 
changed  from  35.68  inches  to  35.66  inches;  for 
tire  size  designation  H70-15  the  minimum  size 
factor  be  changed  from  36.68  inches  to  36.64 
inches;  for  tire  size  designation  J70-15  the  mini- 
mum size  factor  be  changed  from  37.34  inches 


to  37.36  inches;  and  for  tire  size  designation 
K70-15  the  minimum  size  factor  be  changed 
from  37.62  inches  to  37.66  inches. 

RMA  states  in  its  petition  that  the  requested 
changes  are  either  (1)  corrections  of  typographi- 
cal errors  in  material  submitted  earlier  by  the 
RMA,  upon  which  the  present  *ables  found  in 
Appendix  A  of  Standard  No.  1  i  are  based;  or 
(2)  slight  modifications  that  reflect  the  most 
recently  calculated  data, 

The  request  changes  are  being  made.  However, 
should  any  comments  be  received  from  interested 
persons  objecting  to,  and  giving  reasons  why  the 
changes  should  not  be  made,  the  amendment  will 
be  modified  as  considered  appropriate. 

Since,  to  the  extent  they  are  other  than  cor- 
rective, these  amendments  make  only  minor 
technical  changes  at  the  request  of  the  affected 
industry,  the  Administrator  finds  that,  for  good 
cause,  notice  of  public  procedure  thereon  is  im- 
practicable and  unnecessary.  Interested  persons 
may  submit  written  data,  views,  or  arguments 
relating  to  the  amendments.  Comments  should 
identify  the  Docket  (No.  69-3)  and  be  submit- 
ted in  an  original  and  three  copies  to  the  Na- 
tional Highway  Safety  Bureau,  Rules  Docket, 
Room  512,  Federal  Highway  Administration, 
Washington,  D.C.  20591.  All  comments  submit- 
ted will  be  available  for  examination  by  inter- 
ested persons  at  the  docket  room. 

In  consideration  of  the  foregoing,  section  371.21 
of  Part  371  (formally  section  255.21  of  Part  255), 
Tables  I-A  and  I-B  of  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109  as 
amended  (33  F.R.  19714)  is  amended  effective 
March  15,  1969  ....  (Sees.  103  and  119  of  the 
National  TraflSc  and  Motor  Vehicle  Safety  Act 
of  1966;  (15  U.S.C.  1392,  1407);  and  the  dele- 
gation   of    authority    contained    in    §  1.4(c)    of 
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Part  I  of  the  Regulations  of  the  Office  of  the 
Secretary  (49  CFR  1.4  (c)). 

Issued  in  Washington,  D.C.  on  February  10, 
1969. 


John  R.  Jamieson,  Deputy 
Federal  Highway  Administrator 

34  F.R.  2252 
February  15,   1969 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-6;  Notice  1) 


On  January  26,  1971,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  pub- 
lished in  the  Federal  Register  (36  F.R.  1196)  a 
revision  of  Part  574,  Tire  Identification  and 
Record  Keeping  (Docket  No.  70-12;  Notice  No. 
5)  to  become  effective  May  22,  1971.  Part  574, 
as  revised,  provides  that  the  DOT  symbol,  con- 
stituting the  manufacturer's  certification  that 
the  tire  conforms  with  applicable  motor  vehicle 
safety  standards,  must  be  above,  below,  or  to  the 
left  or  right  of  the  tire  identification  number. 
In  addition,  under  this  part  the  tire  identification 
number  must  include,  as  the  first  grouping  within 
the  number,  a  two-symbol  code  assigned  by  the 
NHTSA  that  identifies  the  manufacturer  of  the 
tire.  This  notice  amends  Standard  No.  109  of 
Part  571,  in  order  to  allow  manufacturers,  at 
their  option,  to  convert  to  the  new  tire  identifi- 
cation system  before  the  May  22,  1971,  effective 
date. 

The  requirements  of  Part  574  relating  to  the 
certification  symbol  and  the  manufacturer's  code 
number  "will  take  the  place  of  the  requirements 
in  Motor  Vehicle  Safety  Standard  No.  109,  Part 
571  of  this  chapter,  that  the  tire  manufacturers 
place  the  DOT  symbol  and  an  assigned  three- 
digit  code  number  (in  the  case  of  brand-name 
tires)  on  both  sidewalls.  Accordingly,  a  notice 
published  January  26,  1971  (36  F.R.  1195), 
amends  Standa'rd  No.  109,  effective  May  22,  1971, 
to  reconcile  the  requirements  of  that  standard 
with  the  requirements  of  the  Tire  IdentiScation 
and  Record  Keeping  Regulation. 


The  Administration  has  received  requests  that 
tires  manufactured  before  May  22,  1971,  the 
effective  date  of  Part  574,  that  are  marked  as 
prescribed  by  that  part,  not  be  required  to  be 
labeled  on  both  sidewaUs  with  the  DOT  symbol 
and  the  manufacturer's  three-digit  code  required 
by  Standard  No.  109. 

The  requests  have  been  found  reasonable.  In 
order  to  avoid  unnecessary  costs  and  allow  for  a 
smoother  transition  to  the  new  requirements, 
Standard  No.  109  is  by  this  notice  amended  to 
provide  that  tires  manufactured '  from  March  1, 
1971  to  May  22,  1971,  shall  either  meet  the  re- 
quirements of  §  574.5,  or,  on  both  sidewalls,  con- 
tain the  DOT  symbol  and  the  manufacturer's 
three-digit  code  number  required  by  S4.3(d)  and 
S4.3(i)  of  Standard  No.  109.  Thus,  tires  manu- 
factured during  this  f)eriod  may  be  marked  ac- 
cording to  the  current  system,  the  new  one 
effective  May  22, 1971,  or  both. 

Because  this  amendment  to  Standard  No.  109 
relieves  restrictions  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that  notice 
and  public  procedure  thereon  are  unnecessary 
and  impracticable,  and  that,  for  good  cause 
shown,  an  effective  date  earlier  than  180  days 
after  issuance  is  in  the  public  interest. 

Issued  on  February  26,  1971. 

Douglas  W.  Toms, 
Acting  Administrator 

36  F.R.  4290 
March    4,    1971 
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MMttvtt  January  1,  1971 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  69-12;  Notice  No.  2) 


A  proposal  to  amend  Part  571  (formerly  Part 
371),  Federal  Motor  Vehicle  Safety  Standard 
No.  109,  "New  Pneumatic  Tires — Passenger 
Oars"  was  published  on  July  11,  1969  (34  F.R. 
11501),  as  a  notice  of  proposed  rule  making  to 
delete  the  exemption  for  deep-tread,  winter-type 
tires  contained  in  the  high-speed  requirements. 
Interested  persons  were  invited  to  submit  com- 
ments to  this  notice. 

Federal  Motor  Vehicle  Safety  Standard  No. 
109  (49  CFR  571.21),  as  amended  (33  F.R. 
19711),  specifies  tire  dimensions  and  laboratory 
teat  requirements  for  bead  unseating  resistance, 
strength,  endurance  and  high-speed  performance ; 
defines  tire  load  ratings;  and  specifies  labeling 
requirements  for  new  pneimiatic  tiree  for  use  on 
passenger  cars  manufactured  after  1948. 

Paragraph  S5.5.4  of  Standard  No.  109  specifies 
that  for  the  high-speed  performance  aspects  of 
the  standard,  tires  are  to  be  tested  at  75  m.p.h. 
for  30  minutes,  80  m.p.h.  for  30  minutes,  and 
(except  for  deep-tread,  winter-typee  tires)  85 
m.p.h.  for  30  minutes. 

Because,  in  actual  practice,  deep-tread,  winter- 
type  tires  are  often  re<^  aired  to  perform  at  the 
same  rate  of  speed  as  other  type  passenger  car 
tires  it  was  considered  in  the  public  interest  to 
amend  S5.5.4  to  require  the  same  level  of  high- 
speed performance  of  deep-tread,  winter-type 
tires  as  other  type  tires  are  required  to  meet. 

.Several  comments,  including  comments  from 
one  association  representing  new  tire  manufac- 
turing companies,  stated  that  the  deep-tread, 
winter- type  tires  had  groove  depths  deeper  than 
conventionally  treaded  tires  and  that  shoulder 


temperatures  of  the  tires  on  the  laboratory  test 
wheel  operating  at  80  m.p.h.  are  comparable  to 
actual  highway  speeds  in  excess  of  100  m.p.h. 
These  commentators  also  indicated  that  to  com- 
ply with  the  proposed  amendment,  the  tread 
depths  and  lug  configurations  for  the  deep-tread, 
winter-type  tires  would  have  to  be  redesigned. 
However,  research  conducted  for  the  Bureau  has 
indicated  that  all  deep-tread,  winter-type  tires 
when  properly  designed  and  constructed  will 
conform  to  the  present  high-speed  requirements 
for  conventionally  treaded  passenger  car  tires. 
In  addition,  test  wheel  data  submitted  show  that 
although  the  temperature  of  the  crown  of  the 
tire  of  deep-tread,  winter-type  tires  may  run 
higher  during  the  high-speed  wheel  test  the  dif- 
ference in  shoulder  temperature  appears  insig- 
nificant 

Since  deep-tread,  winter-type  tires  mueft  often 
perform  at  the  same  motor  vehicle  speeds  and 
driving  conditions  as  conventionally  treaded 
tires,  it  is  in  the  public  interest  that  they  meet 
the  same  minimum  performance  levels. 

In  consiaeration  of  the  above,  Federal  Motor 
Vehicle  Safety  Standard  No.  109  paragraph 
S5.5.4  is  amended .... 

This  amendment  becomes  effective  January  1, 
1971. 

Issued  on  July  8, 1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  BurMiu 

35  F.R.  11241 
July  14,  1970 
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Ef(*ctlv«t   D*c*inber   1,    1970 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  70-2;  Notice  No.  2) 


A  proposal  to  amend  Federal  Motor  Vehicle 
Safety  Standard  109,  New  Pneumatic  Tires — 
Passenger  Cars,  49  CFR  Part  571,  was  published 
on  April  22,  1970  (35  F.R.  6440).  The  purpose 
of  the  proposed  rule  was  to  prevent  the  sale  of 
tires  that  failed  to  pass  the  passenger  car  tire 
standard  Motor  Vehicle  Safety  (Standard  No. 
109)  but  were  nevertheless  being  sold  for  pas- 
senger car  use.  As  indicated  in  the  notice  of  the 
proposed  rule,  Bureau  investigations  disclose 
that  this  has  been  a  widespread  practice.  The 
use  of  such  tires  on  passenger  cars  is  considered 
a  safety  hazard. 

In  spite  of  the  notice  and  press  releases  on  the 
subject,  the  Bureau  has  found  that  unscrupulous 
distributors  and  dealers  are  continuing  to  buff 
off  restrictive  labeling  on  the  tir^  and  are  selling 
them  to  unsuspecting  members  of  the  public. 
This  amendment  is  therefore  necessary  to  control 
the  relatively  large  number  of  tires  being  re- 
classified and  to  pro\'ide  a  better  means  of  en- 
forcing the  regulation  against  persons  who  are 
selling  these  tires  for  passenger  car  use. 

The  amendment  changes  the  passenger  car  tire 
standard  to  require  tires  that  are  not  certified  by 
the  manufacturer  as  complying  with  the  pas- 
senger car  tire  standard  to  be  branded  with  the 
phrase  "Unsafe  for  Highway  Use"  and  to  ha^'e 
a  label  attached  indicating  that  sale  of  the  tire 
for  passenger  car  use  subjects  the  person  selling 
the  tire  to  a  $1,000  civil  penalty.  The  amend- 
ment also  requires  tire  manufacturers  to  report 
to  the  Bureau  periodically  on  the  number  of 
these  tires  sold  and  the  names  of  distributors  or 
dealers  to  whom  they  are  sold. 

Interested  persons  have  been  offered  an  oppor- 
tunity to  participate  in  the  making  of  this  amend- 
ment.    It  was  almost  mianimously  agreed  that 


there  should  be  some  restrictions  placed  on  tires 
that  had  not  been  certified  as  complying  with 
Standard  No.  109.  Several  comments  to  the 
notice  objected,  however,  to  the  requirement  that 
the  phrase  "Unsafe  for  Nonnal  Highway  Use" 
be  on  the  tire,  on  the  ground  that  the  word 
"Normal"  was  ambiguous.  This  designation  has 
been  found  to  have  merit,  and  the  word  "Normal" 
has  been  omitted  from  the  required  phrase. 

The  requirement  that  the  phrase  be  superim- 
posed upon  the  manufacturer's  name,  or  brand 
name,  with  lettering  three-quarters  of  an  inch 
high  was  objected  to  because  the  phrase  would 
not  be  legible  and  could  be  easily  removed.  To 
avoid  these  problems,  the  requirement  has  been 
changed  to  provide  that  the  phrase  "Unsafe  for 
Highway  Use"  be  placed  between  the  maximum 
section  width  and  the  tread  and  the  height  of  the 
lettering  reduced  to  one-half  inch. 

The  proposal  that  the  lettering  of  the  term 
signifying  the  tire  was  unsafe  for  highway  use 
be  one-sixteenth  of  an  inch  deep  was  objected  to 
because  some  tire  casings  have  less  than  one- 
sixteenth  of  an  inch  of  rubber  on  the  outside  of 
the  sidewall  and  the  alternative  of  one-half  the 
thickness  of  the  rubber  covering  the  outside  ply 
was  not  meaningful  because  the  thickness  could 
not  always  be  determined.  However,  it  is  essen- 
tial that  the  lettering  be  deep  enough  so  that  any 
attempt  to  buff  it  off  will  be  easily  recognizable 
and,  therefore,  the  requirement  that  the  lettering 
be  one-sixteenth  of  an  inch  deep  is  being  main- 
tained. The  change  from  the  proposal  to  allow 
the  lettering  to  be  located  anywhere  between  the 
maximum  section  width  and  the  tread  wiU  allow 
the  manufacturer  to  select  a  location  where  the 
rubber  thickness  is  sufficient  to  impress  lettering 
one-sixteenth  of  an  inch. 
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Some  comments  suggested  that  the  words 
"tube"  or  "tubeless"  be  required  on  the  tire,  even 
though  the  tire  would  not  be  used  for  passenger 
cars.  This  suggestion  has  been  adopted  in  the 
final  rule. 

The  requirement  that  the  marimimi  inflation 
pressure  and  the  maximum  load  rating  be  on  the 
tire  was  omitted  because  they  pertain  to  tires 
manufactured  for  passenger  car  use,  not  tires  for 
off- road  usage. 

Some  comments  objected  to  the  requirement 
tlhat  manufacturers  report  the  quantity  and  serial 
numbers  of  reclassified  tires  sold  and  the  names 
of  distributors  and  dealers  who  purchase  them. 
It  was  argued  that  keeping  track  of  serial  num- 
bers, and  distributors  or  dealers  the  tires  were 
sold  to  would  be  burdensome  and  serve  no  safety 
related  purpose.  The  Bureau  feels  that  report- 
ing of  reclassified  tires  that  are  imsafe  for  high- 
way use  will  provide  the  necessary  control  over 
these  reclassified  tires  to  assure  that  the  tires  will 
not  be  sold  for  passenger  car  use.  Therefore,  the 
reporting  requirements  have  been  maintained. 


In  consideration  of  the  foregoing,  Title  49 — 
Transportation,  Chapter  V — National  Highway 
Safety  Bureau,  Department  of  Transportation, 
Subchapter  A — Motor  Vehicle  Safety  Regula- 
tions, Part  571 — Federal  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic  Tires — ^Pas- 
senger Cars  is  amended. 

Effective  date :  December  1, 1970. 

Since  this  amendment  is  designed  to  prevent 
a  practice  which  can  endanger  the  lives  and  prop- 
erty of  the  general  public  and  because  no  com- 
ments were  received  objecting  to  the  proposed 
effective  date  of  December  1,  1970,  in  the  notice 
of  proposed  rulemaking,  good  cause  is  shown  that 
an  effective  date  earlier  than  180  days  after  issu- 
ance is  in  the  public  interest. 


Issued  on  October  22, 1970. 


Douglas  W.  Toms, 
Director 

35  F.R.  16734 
October  29,  1970 
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Effactiva:   May   22,    1971 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  71-4;  Notice  No.   1) 


Federal  Motor  Vehicle  Safety  Standard  No. 
109,  49  CFR  Part  571,  as  amended  (35  F.R. 
16735),  specifies  requirements  for  passenger  car 
tire  dimensions  and  laboratory  test  requirements, 
defines  tire  load  ratings,  specifies  labeling  re- 
quirements and  sets  forth  the  limited  conditions 
under  which  passenger  car  tires  that  are  not 
certified  as  complying  with  the  standard  may  be 
sold.  One  of  the  labeling  requirements  of  the 
standard  (S4.3(d))  is  that  each  tire  be  labeled 
on  both  side  walls  with  the  manufacturer's  name 
or,  if  the  tire  is  a  brand  name  tire,  with  the 
brand  name  and  an  approved  code  mark  assigned 
the  manufacturer  by  the  National  Highway 
Traffic  Safety  Administration  (formerly  the  Na- 
tional Highway  Safety  Bureau).  Another  label- 
ing requirement  (S4.3(i))  in  the  standard  is  that 
each  tire  contain  on  both  sidewalls  a  certification 
statement  or  the  symbol  DOT,  constituting  the 
manufacturer's  certification  that  the  tire  conforms 
to  the  standard.  Both  of  these  requirements  are 
affected  by  the  Tire  Identification  and  Record- 
keeping Regulation  (49  CFR  Part  574),  as  re- 
vised and  published  in  this  issue  of  the  Federal 
Register  (36  F.R.  1196),  in  that  the  Tire  Iden- 
tification and  Recordkeeping  Regulation  specifies 
the  location  of  the  DOT  symbol  and  requires 
that  it  be  on  either  sidewall  of  the  tire.  Part  574 
also  establishes  a  system  whereby  all  tire  manu- 
facturers apply  for  an  assigned  two-symbol  code 
designation  which  is  to  be  part  of  the  tire  iden- 
tification number  and  placed  on  either  sidewall. 
It  is  intended  that  these  requirements  take  the 
place  of  the  requirements  in  Standard  No.  109 
that  tire  manufacturers  be  assigned  a  three- 
number  code  and  that  it  be  placed  on  both  side- 
walls  of  brand  name  tires. 


In  view  of  the  above,  S4.3  of  the  passenger  car 
tire  standard  is  amended  as  set  forth  below  to 
reconcile  the  requirements  of  Standard  No.  109 
with  the  requirements  of  the  Tire  Identification 
and  Recordkeeping  Regulation. 

In  addition,  the  labeling  requirements  (S4.3) 
are  changed  as  set  forth  below  to  make  it  clear 
that  each  tire  shall  be  labeled  with  only  one  size 
designation  found  in  the  tables  in  Appendix  A 
of  Standard  No.  109,  except  that  tires  may  have 
equivalent  inch  and  metric  size  designations. 
The  labeling  requirements  are  further  changed 
by  deleting  the  paragraph  which  deals  with  tires 
manufactured  before  August  1,  1968,  since  the 
exception  is  no  longer  relevant. 

Requirements  for  reclassified  tires  (S6.)  are 
being  amended  to  provide  that  the  serial  number 
required  by  S6.1(c),  and  the  manufacturer's  code 
symbol,  if  used,  can  be  on  either  sidewall. 

It  is  further  noted  that  the  correction  published 
in  the  Federal  Register  of  November  26,  1970 
(35  F.R.  18118),  was  inaccurately  stated  as  "for 
the  period  covering  November  1,  1970  through 
July  31,  1971".  Actually,  the  phrase  to  be  cor- 
rected was  "for  the  period  covering  December  1, 
1970  through  July  31,  1971."  S6.2  should  read 
"for  the  period  covering  December  1,  1970 
through  June  30,  1971",  and  for  clarity  S6.2  is 
republished  with  the  correct  language. 

In  consideration  of  the  foregoing.  Standard 
No.  109  of  §  571.21  of  Title  49,  Code  of  Federal 
Regulations,  is  amended. 

Effective  date :  May  22, 1971. 
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EfftcMvt'  May  22,   1971 

Because  this  amendment  to  Standard  No.  109  Issued  on  January  19, 1971. 

relieves  restrictions,  clarifies  the  intent  expressed 

in  the  standard,  makes  a  correction  to  the  stand-  Douglas  W.  Toms, 

ard   and  imposes  no  additional  burden  on  any  Acting  Administrator,  National 

person,  notice  and  request  for  comments  on  such  Highway    Traffic    Safety    Ad- 

notice  are  found  to  be  unnecessary  and  imprac-  ministration 

ticable,  and  good  cause  is  shown  that  an  eflFective 

date  earlier  than  180  days  after  issuance  is  in  36  F.R.  1195 

the  public  interest.  January  26,   1971 
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Effacliv*:  October  I,  1972 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 


Reclassified  Tires 
(Docket  No.  70-2;  Notice  4) 


The  purpose  of  this  notice  is  to  amend  Motor 
Vehicle  Safety  Standard  No.  109,  to  prohibit  the 
manufacture  and  sale  of  passenger  car  tires  that 
do  not  meet  the  performance  requirements  of  the 
standard.  Such  tires  are  presently  allowed  to  be 
sold  as  "reclassified  tires."  A  notice  proposing 
this  action  was  published  on  November  27,  1971 
(36  F.R.  22688). 

Motor  Vehicle  Safety  Standard  No.  109,  "New 
Pneumatic  Tires,"  was  amended  October  29, 
1970  (35  F.R.  16743),  to  allow  passenger  car 
tires  which  manufacturers  did  not  certify  as 
conforming  to  the  performance  tests  of  the  stand- 
ard, to  be  sold  for  off-highway  purposes.  The 
amendment  required  such  tires  to  be  labeled  so 
that  purchasers  would  be  aware  that  they  were 
considered  unsafe  for  highway  use.  Moreover, 
manufacturers  of  such  tires  were  required  to  re- 
port semi-annually  to  the  NHTSA  the  number 
of  tires  sold.  The  purpose  of  the  requirement 
was  to  allow  the  sale  of  such  tires  for  off-high- 
way purposes  where  a  legitimate  market  existed 
for  low-priced  inexpensive  tires,  and  where  the 
fact  that  they  failed  to  meet  Federal  perform- 
ance tests  would  not  pose  a  threat  to  users.  De- 
spite the  conditions  imposed  by  this  amendment, 
the  NHTSA  continued  to  receive  reports  that 
significant  numbers  of  these  tires  were  being  sold 
by  unscrupulous  dealers  for  passenger  car,  on- 
highway  use. 

Based  upon  its  investigative  efforts,  and  the 
material  submitted  to  the  docket  in  response  to 
the  notice  of  November  27,  1971,  the  NHTSA 
has  determined  that  the  continued  sale  of  these 
tires  should  be  prohibited,  and  that  the  substance 
of  the  rule  proposed  on  November  27,  1971, 
should  be  implemented.  Data  which  the  NHTSA 
receives    from   manufacturers   show    an    annual 


production  of  these  tires  in  the  neighborhood  of 
200,000  units.  The  NHTSA  has  concluded  that 
it  cannot  by  enforcement  measures  alone  prevent 
a  significant  number  of  these  tires  from  being 
sold  as  "reclassified  tires"  for  use  on  motor 
vehicles. 

As  indicated  in  the  preamble  to  the  notice  of 
November  27,  the  tire  industry  manufactures 
tires  designed  specifically  for  off-road  applica- 
tions which  are  not  greatly  more  expensive  than 
most  reclassified  tires.  The  dangers  that  may 
result  from  vehicles  equipped  with  substandard 
tires  far  outweigh,  in  the  opinion  of  NHTSA, 
the  economic  benefits  obtainable  from  allowing 
these  tires  to  be  sold  for  off-road  purposes. 

Certain  issues  raised  by  the  comments  to  the 
notice  of  proposed  rulemaking  have  been  de- 
termined to  be  of  merit,  and  they  are  incorpo- 
rated into  this  amendment.  The  comments 
pointed  out  that  the  reference  to  all  tires  of  the 
type  and  size  designation  found  in  the  appendix 
of  Standard  No.  109  included  tires  other  than 
passenger  car  tires,  namely,  certain  tires  manu- 
factured for  agricultural  purposes  that  are  not 
required  to  conform  to  Standard  No.  109.  As 
issued,  this  amendment  applies  only  to  those  tires 
of  a  type  and  size  designation  appearing  in  the 
appendix  of  Standard  No.  109  that  are  designed 
for  use  on  passenger  cars. 

The  comments  also  pointed  out  that  prohibit- 
ing the  sale  of  these  tires  as  of  the  amendment's 
effective  date  would  penalize  many  dealers  who 
may  have  large  stocks  of  such  tires  on  hand.  It 
was  not  the  NHTSA's  intention  to  penalize 
dealers,  who  in  good  faith  have  purchased  such 
tires  for  sale  as  "reclassified  tires"  under  existing 
regulations,  but  rather  to  prevent  the  further  re- 
classification of  tires  by  manufacturers,  and  to 
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require  them  to  dispose  of  such  tires  in  a  way 
that  their  use  as  motor  vehicle  equipment  will  be 
impossible.  This  amendment,  therefore,  applies 
to  tires  manufactured  (not  sold)  after  its  eflfec- 
tive  date  and  prohibits,  after  that  date,  the 
further  reclassification  of  tires  and  their  sale  by 
manufacturers.  "Reclassified  tires"  presently 
on  dealer's  shelves  may  continue  to  be  distributed 
and  sold  in  accordance  with  the  existing  provi- 
sions (S6.)  of  Standard  No.  109  dealing  witli 
reclassified  tires  xmtil  supplies  are  exhausted. 

The  comments  further  pointed  out  that  the 
language  of  the  notice  that  prohibited  the  sale 
of  these  tires  "for  any  purpose"  would  not  allow 
them  to  be  sold  even  for  scrap  materials.  The 
comments  indicated  that  advantageous  uses  for 
scrap  tires  are  presently  being  developed.  The 
NHTSA  has  no  reason  to  prevent  the  sale  of 
these  tires  if  their  use  as  motor  vehicle  equipment 
is  impossible,  and  the  amendment  allows  their 
sale  as  scrap  materials. 


In  light  of  the  above.  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic  Tires,"  ap- 
pearing at  49  CFR  571.109,  is  amended  .... 

Ejfective  date:  October  1,  1972.  The  purpose 
of  this  amendment  is  to  prevent  a  practice  which 
is  in  violation  of  existing  regulations,  and  whose 
continuance  poses  a  threat  to  all  users  of  the 
highways.  Accordingly,  it  is  hereby  found  that 
good  cause  exists  for  an  eflFective  date  less  than 
180  days  from  the  day  of  issuance. 

This  notice  is  issued  under  the  authority  of 
sections  103,  112,  119,  and  201  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392,  1401,  1407,  1421)  and  the  delegation  of 
authority  at  49  CFR  1.51. 

Issued  on  August  11,  1972. 

Douglas    W.    Toms 
Administrator 

37  F.R.   16604 
August    \7,    1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-23;  Notice  No.  2) 


The  purpose  of  this  notice  is  to  amend  Motor 
Vehicle  Safety  Standard  No.  109,  "New  Pneu- 
matic Tires",  to  require  safety  labeling  informa- 
tion to  be  placed  on  the  tire  between  the 
maximum  section  width  and  the  bead,  in  order 
that  this  information  can  be  retained  on  the 
casing  if  the  tire  is  retreaded.  A  notice  of  pro- 
posed rulemaking  regarding  this  subject  was 
issued  on  December  21,  1971  (36  F.R.  24824). 

A  majority  of  the  comments  received  in  re- 
sponse to  the  notice  agreed  with  the  intent  of  the 
proposed  amendment.  However,  objections  were 
raised  to  the  proposed  requirement  that  the  label- 
ing information  be  located  between  the  maximum 
section  width  and  the  bead  on  bDth  sidewalls. 
The  comments  indicated  that  the  use  of  white- 
wall  designs  limited  the  area  between  the  section 
width  and  the  bead,  and  that  as  a  consequence, 
certain  labeling  information  is  placed  between 
the  maximum  section  width  and  the  shoulder 
area  to  comply  with  the  labeling  requirements 
of  Standard  No.  109.  Placing  the  information 
between  maximum  section  width  and  bead  on 
both  sidewalls  would  evidently  require  the  re- 
designing both  of  molds  and  lines  of  tires. 

The  agency  has  concluded  after  review  of  the 
information   submitted    to   the   docket   that    all 


labeling  information  should  be  located  on  both 
sidewalls  of  the  tires  as  presently  required  by 
Standard  No.  109.  However,  in  response  to  the 
objections  to  the  proposed  requirements,  only  one 
sidewall  is  required  to  have  the  labeling  infor- 
mation between  the  maximum  section  width  and 
the  bead.  This  will  still  allow  information  to  be 
retained  on  casings  so  that  retreaders  need  not 
relabel  tires  in  meeting  the  requirements  of 
Standard  No.  117  (49  CFR  571.117). 

In  light  of  the  above,  Paragraph  S4.3  of  Motor 
Vehicle  Safety  Standard  No.  109,  "New  Pneu- 
matic Tires",  §  571.109  of  Title  49,  Code  of  Fed- 
eral Regulations,  is  amended .... 

Effective  Date :  July  1, 1973. 

This  notice  is  issued  under  the  authority  of 
sections  103,  112,  113,  114,  119  and  201  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act, 
15  use  1392,  1401,  1402,  1403,  1407,  1421,  and 
the  delegation  of  authority  at  49  CFR  1.51. 

Issued  on  October  31, 1972. 

Charles  H.  Hartman 
Acting  Administrator 

37  F.R.  23536 
November  4,  1972 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-23;  Notice  3) 
(Docket  No.   1-«;  Notice   10) 


This  notice  amends  Motor  Vehicle  Safety 
Standards  Nos.  109  and  117  (49  CFR  571.109) 
to  reduce  the  minimum  size  of  permanent  safety 
labeling  to  0.078  inches.  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic  Tires,"  was 
amended  November  4,  1972  (37  F.R.  23536),  to 
specify  both  a  location  on  the  tire  sidewall  for 
safety  labeling  and  a  labeling  size  of  not  less 
than  %2  of  *ii  inch.  Motor  Vehicle  Safety 
Standard  No.  117,  "Retreaded  Pneumatic  Tires", 
was  amended  March  23,  1972  (37  F.R.  9590),  to 
specify  permanent  labeling  of  the  same  minimum 
size. 

The  Michelin  Tire  CJompany  has  protested 
that  the  %2  inch  minimum  size  is  inconsistent 
with  the  existing  practice  of  European  tire 
manufacturers  of  labeling  tires  in  letters  having 
a  size  of  0.078  inches  (2mm).  It  has  pointed 
out  that  as  a  consequence  of  the  amendment, 
European  tire  manufacturers  will  have  to  in- 
crease the  size  of  all  existing  labeling.  The 
NHTSA  has  concluded  that  the  difference  be- 
tween letters  0.078  inches  in  size  and  those  of 
0.093  inches  is  not  significant,  and  does  not  jus- 
tify the  resultant  expense  to  manufacturers  of 
modifying  tire  molds.  By  this  notice  the 
NHTSA  therefore  reduces  the  minimum  size  to 
0.078  inches  for  labeling  required  by  S4.3  of 
Standard  No.  109. 


Because  the  permanent  labeling  provisions  of 
Standard  No.  117  are  intended  to  be  ultimately 
met  with  new  tire  labeling,  the  size  requirements 
for  permanent  labeling  in  that  standard  are  also 
modified. 

In  light  of  the  above.  Motor  Vehicle  Safety 
Standard  No.  109,  49  CFR  571.109,  and  Motor 
Vehicle  Safety  Standard  No.  117,  49  CFR 
571.117,  are  amended  as  follows: 

Effective  dates:  July  1,  1973,  for  the  amend- 
ment to  S4.3  of  49  CFR  571.109;  February  1, 
1974,  for  the  amendment  to  S6.3.2  of  49  CFR 
571.117.  These  amendments  relieve  an  unneces- 
sary restriction  without  a  significant  effect  on 
motor  vehicle  safety.  Consequently,  it  is  found 
for  good  cause  that  notice  and  public  procedure 
thereon  are  unnecessary,  and  that  an  effective 
date  less  than  180  days  from  the  day  of  issuance 
is  in  the  public  interest. 

(Sees.  103,  112,  113,  114,  119,  201,  Pub.  L. 
89-563,  80  Stat.  718,  15  U.S.C.  1392,  1401,  1402, 
1403,  1407,  1421;  delegations  of  authority  at  49 
CFR  1.51.) 

Issued  on  March  8, 1973. 

James  E.  Wilson 
Acting  Administrator 

38  F.R.  6999 
March  15,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  71-10;  Notice  3) 


This  notice  amends  the  requirements  for  high 
speed  performance  and  endurance  applicable  to 
passenger  cor  tires  in  Jlotor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic  Tires",  by 
adding  additional  criteria  to  the  description  of 
tire  failure.  A  notice  of  proposed  rulemaking 
on  which  this  amendment  is  based  was  published 
September  20,  1972  (37  F.R.  19381).  That  notice 
proposed  to  modify  the  criteria  for  tire  failure 
in  both  Standard  No.  109  and  Standard  No.  117, 
"Retreaded  Pneumatic  Tires".  As  the  tests  for 
liigh  speed  performance  and  endurance  have 
been  revoked  in  Standard  No.  117,  this  amend- 
ment affects  only  the  requirements  of  Standard 
No.  109. 

The  proposal  of  September  20,  1972,  was  de- 
signed to  expand  the  description  of  tire  failure 
to  include  certain  characteristics  which  had  ap- 
peared in  tires  tested  by  NHTSA,  and  which 
were  considered  to  be  evidence  of  potential  in- 
service  tire  failure,  but  which  were  not  spe- 
cifically prohibited  by  the  existing  language  of 
the  standard.  These  conditions  included  tread- 
groove  cracking,  deep  sidewall  separations,  and 
damage  to  areas  such  as  the  tire  innerliner. 
Standard  No.  109  presently  prohibits  tires  tested 
to  the  high  speed  performance  and  endurance 
tests  of  the  standard  from  exhibiting  "tread,  ply, 
cord,  or  bead  separation,  chunking,  or  broken 
cords".  The  proposal  would  have  i^rohibited,  as 
a  result  of  either  of  the  two  tests,  the  displace- 
ment of  any  tire  component  from  its  design  po- 
sition, including  partial  or  complete  separation 
of  any  component  from  any  other  component, 
but  would  not  liave  prohibited  exposure  of  chafer 
fabric  and  surface  cracking  that  did  not  expose 
ply  cord  or  belt  cord.  Any  crack  in  a  tread 
groove  that  exceeded  three-sixteenths  of  an  inch 


in  length  would,  however,  have  also  been  pro- 
hibited. The  proposal  also  contained  an  "air- 
loss"  test,  which  would  have  required  the  tire  to 
retain  at  least  95  percent  of  its  initial  inflation 
pressure  when  measured  immediately  after  each 
performance  test. 

Numerous  comments  were  received  in  response 
to  the  proposal.  While  most  were  in  agreement 
with  its  general  purpose,  to  provide  a  more  in- 
clusive definition  of  tire  failure,  almost  all  dis- 
agreed with  the  method  proposed.  The  principal 
objection,  raised  by  the  Rubber  Manufacturers' 
Association  and  major  tire  companies,  was  that 
the  proposed  language  was  too  broad:  that  it 
included  within  the  concept  of  tire  failure  many 
conditions  that  were  in  no  way  detrimental  to 
tire  performance.  It  was  pointed  out  that  many 
such  conditions  might  exist  in  tires  before  lab- 
oratory wheel  tests  had  been  conducted  and  were 
considered  by  industry  to  be  no  more  than  in- 
consequential manufacturing  imperfections.  The 
comments  argued  that  such  conditions  included 
cracking  at  an  innerliner  splice,  innerliner  blis- 
ters, innerliner  folds,  mold  off-register,  sidewall 
blisters,  light  tread,  tearing  or  chipping  of  tread 
element,  cord  impression  in  the  bead  area,  light 
bead,  and  bead  cracks  at  the  toe.  The  comments 
suggested  as  an  alternative  to  the  proposed  lan- 
guage that  the  requirements  be  revised  to  spe- 
cifically include  the  problem  conditions  that 
NHTSA  testing  had  produced,  and  provided 
possible  definitions  to  describe  these  conditions. 

The  NHTSA  has  determined  that  this  sug- 
gested approach  will  satisfy  the  purpose  of  the 
proposal,  and  adopts  it  essentially  as  suggested 
by  the  domestic  tire  industry.  Prohibitions 
against  sidewall  and  innerliner  separation, 
cracking,    and    open    splices    will    be    added    to 
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the  standard.  Xew  definitions,  for  "inner- 
liner"  and  "innerliner  separation",  '"cracking", 
"open  splice",  and  "side wall  separation"  are 
added  to  the  standard.  These  definitions  are 
essentially  as  suggested  by  the  Rubber  Manu- 
facturers' Association,  with  the  exception  of 
"innerliner  separation".  The  suggested  defini- 
tion would  have  limited  tire  failures  involving 
innerliner  separation  to  those  demonstrating  air 
loss.  The  NHTSA  has  not  adopted  this  air-loss 
restriction  for  the  following  reasons.  First,  the 
NHTSA  is  of  the  opinion  that  innerliner  sepa- 
ration exhibited  on  a  "hot  tire",  one  having  just 
completed  either  of  the  laboratory  wheel  tests, 
is  evidence  of  jwtential  in-service  tire  failure, 
irrespective  of  whether  actual  air  loss  has  oc- 
curred at  that  point.  Second,  the  air-loss  test 
adopted  for  the  standard,  and  discussed  in 
greater  detail  below,  measures  only  a  gross,  or 
substantial  air  loss  occurring  during  the  test, 
and  not  the  type  of  lesser  air-loss  that  might 
result  from  an  innerliner  separation. 

The  standard  is  presently  silent  with  respect 
to  the  method  for  determining  whether  the  pro- 
hibited tire  conditions  exist.  Several  comments 
proposed  that  the  failure  modes  be  determined 
"visually".  One  comment  suggested  that  touch, 
or  X-rays,  be  specified.  As  amended,  the  stand- 
ard specifies  that  prohibited  conditions  will,  con- 
sistently with  the  larger  body  of  opinion,  be 
determined  visually.  This  method  is  tliat  used 
by  NHTSA  in  past  testing,  and  it  has  proven 
satisfactory.  It  is  specifically  included  in  the 
standard  for  purposes  of  clarification,  but  is  not 
intended  to  preclude  the  use  of  simple  hand 
magnification. 

The  standard  is  likewise  silent  on  the  issue  of 
a  given  tire's  condition  before  the  running  of 
the  two  laboratory  wheel  tests.  The  position 
taken  by  NHTSA  in  its  enforcement  of  this 
standard  up  to  now  is  that  the  specified  labora- 
tory tests  are  not  required  to  be  performed  in 
order  for  a  tire  to  be  considered  a  failure,  when 
the  tire  evidences  any  of  the  prohibited  condi- 
tions before  it  is  subjected  to  either  test.  The 
Rubber  Manufacturers"  Association  submission 
to  this  docket  implicitly  reflects  this  point  of 
view.  The  substance  of  that  submission  was  that 
the  proposed  language  would  have  categorized 
as   failures  certain  conditioiis  which   api^ear  in 


untested,  newly  manufactured  tires.  The  NHTSA 
is  specifically  amending  Standard  No.  109  in 
this  issuance  to  reflect  past  agency  interpretation 
and  enforcement  practice,  by  adding  to  the  gen- 
eral requirements  language  prohibiting  any  tire 
before  test  from  exhibiting  those  characteristics 
prohibited  after  either  of  the  laboratory  wheel 
tests. 

One  comiment  requested  that  a  minor  loss  of 
tread  resulting  from  the  micro-siping  process 
should  not  be  considered  a  failure,  despite  the 
fact  that  this  condition  arguably  comes  within 
the  prohibitory  language.  The  position  of  the 
NHTSA  is  that  micro-siping  should  be  treated 
similarly  to  any  other  manufacturing  process. 
Consequently,  the  removal  of  very  small  tread 
section  during  micro-siping,  which  is  part  of  the 
manufacturing  process,  will  not  be  considered 
a  nonconformity.  However,  where  the  chunk- 
ing of  tread  occurs  as  a  result  of  the  specified 
laboratory  wheel  tests,  it  will  be  considered  a 
failure  regardless  of  its  amount. 

One  comment  argued  that  the  proposed  test 
procedure,  calling  for  a  test  rim  that  undergoes 
no  permanent  deformation,  was  not  reflective  of 
actual  conditions.  It  argued  that  such  a  rim 
would  have  to  be  of  massive  construction,  and 
suggested  alternatively  the  continued  use  of 
existing  test  rims.  The  comment  misunderstands 
the  purpose  of  the  procedure.  The  condition 
precluding  any  permanent  deformation  of  the 
rim  is  intended  only  to  ensure,  together  with  the 
other  language  regarding  air  loss,  that  any  air 
leaks  will  result  necessarily  from  the  tire,  and 
not  the  test  device.  In  other  words,  the  provi- 
sion is  inserted  to  ensure  that  the  tire  will  not 
be  "blamed"  for  any  air  loss  due  to  rim  deforma- 
tion. The  condition  that  the  rim  undergo  no 
l>ermanent  deformation  is  not  intended  to  re- 
quire the  manufacture  of  a  new  genre  of  test 
rims;  in  practice,  test  rims  currently  in  use  do 
not  deform  significantly  during  the  laboratory 
wheel  test  procedures,  and  the  amended  regula- 
tion will  not  prevent  their  continued  use. 

Many  comments  objected  to  the  proposed  air 
loss  test,  requiring  the  tire  to  have  at  least  95 
percent  of  its  original  cold  inflation  pressure 
when  tested  immediately  after  both  the  high 
speed  and  endurance  tests.  The  comments  argued 
that   conducting  an  air-pressure   reading  imme- 
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diately  after  the  running  of  the  tests  was  poten- 
tially hazardous  to  persons  conducting  the  test. 
In  addition,  certain  comments  argued  that  the 
95  percent  air-retention  requirement  was  inade- 
quate, in  that  the  test  called  for  the  measurement 
to  be  made  on  a  ''hot"  tire,  and  the  pressure 
would  be  significantly  less  if  the  tire  were  first 
allowed  to  cool. 

The  XHTSA  has  retained  in  the  amendment 
both  an  air-loss  test,  and  the  requirements  that 
the  measurement  be  made,  as  proposed,  imme- 
diately after  both  the  high  speed  and  endurance 
tests  are  completed.  The  XHTSA  believes  that 
inspection  of  the  tire  to  determine  if  any  pro- 
hibited conditions  exist  should  be  made  when  the 
tire  is  still  at  the  higher  temperatures  created 
during  the  laboratory  tests.  As  tires  do  increase 
in  temperature  during  actual  use,  the  inspection 
of  tested  tires  at  higher  temperatures  provides  a 
more  realistic  environment  for  the  discovery  of 
conditions  that  can  result  in  failure.  Thus,  it 
becomes  mandatory  to  conduct  tlie  air-loss  test 
immediately  after  the  tire  has  been  subjected  to 
the  laboratory  wheel  tests  in  order  that  the  inside 
of  the  tire  can  be  examined  for  failure  modes 
while  the  tire  is  still  at  higher  temperatures. 

The  X'HTSA  does  not  consider  an  objection  to 
a  test  requirement  on  the  basis  that  it  may  pre- 
sent a  hazard  to  testing  personnel  to  have  merit. 
Test  laboratories  are  places  where  products  are 
subjected  to  extreme,  often  destructive,  processes 
under  controlled  conditions  by  trained  techni- 
cians using  whatever  equipment  and  safeguards 
are  necessary,  in  order  to  assure  the  safety  of  the 
public  that  must  use  those  products  under  uncon- 
trolled conditions  without  comparable  training 
or  safeguards.  The  XHTSA  is  not  indifferent 
to  the  safety  of  test  technicians.  On  tne  con- 
trary, it  urges  those  in  charge  of  test  laboratories 
to  take  all  necessary  steps  to  assure  the  safety 
and  health  of  their  employees.  But  if  a  par- 
ticular method  of  running  a  regulatory  test  such 
as  the  one  in  question  here  is  found  hazardous 
to  test  personnel,  the  proper  remedy  is  not  to 
change  the  regulation,  but  to  devise  methods  and 
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equipment  to  perform  the  test  process  safely. 
The  XHTSA  is  confident  that  modern  technology 
and  the  testing  profession  are  equal  to  the  task. 
The  argument  that  the  proposed  test  allowed 
a  significant  air  loss  to  occur  is  meritorious.  The 
XHTSA  has  modified  the  proposal  by  restricting 
the  allowable  air-loss  to  not  less  than  the  tire's 
inflation  pressure  at  the  beginning  of  the  tests. 
Admittedly,  this  modification  is  not  fully  re- 
sponsive to  the  comments,  for  this  requirement 
permits  as  well  a  rather  significant  air  loss. 
However,  the  air-loss  test  is  designed  to  prevent 
only  gross,  exaggerated  air-loss,  and  not  instances 
of  slow  air  leaks.  Moreover,  while  tire  inflation 
pressure  will  increase  under  test,  it  appears  that 
the  amount  of  increase  may  vary  greatly  from 
test  to  test.  Variables  such  as  tire  expansion 
may  also  affect  any  increase  in  inflation  pressure. 
Consequently,  it  is  difficult  to  establish  a  value, 
in  excess  of  the  original  pressure,  that  can  ac- 
curately indicate  a  condition  of  air  loss.  The 
XHTSA  has  determined,  therefore,  to  require 
only  that  the  tire,  when  hot,  have  at  least  its 
initial  cold  inflation  pressure.  This  lowers  the 
amount  of  permissible  air  loss  from  that  pro- 
posed, prohibits  the  exaggerated  air  loss  which 
is  XHTSA's  primary  concern,  and  still  takes 
into  account  the  variations  in  inflation  pressure 
increase  that  may  occur. 

In  light  of  the  above,  Motor  Vehicle  Safety 
Standard  Xo.  109,  "Xew  Pneumatic  Tires,"  ap- 
pearing at  49  CFR  §  571.109,  is  amended.  .  .  . 

Effective  date :  March  29,  1974, 

(Sections  103,  119,  201,  and  202  Public  Law 
89-563,  80  Stat,  718,  15  U.S.C.  1392.  1407.  1421, 
and  1422;  delegation  of  authority  at  49  CFR 
1.51.) 

Issued  on  September  24,  1973. 

James   B.   Gregory 
Administrator 

38  F.R.  27050 
September  28,  1973 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 
New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  71-10;   Notice  5) 


This  notice  responds  to  petitions  for  reconsid- 
eration received  in  response  to  the  notice,  pub- 
lished September  28,  1973  (38  F.R.  27050), 
revising  the  performance  requirements  of  Motor 
Vehicle  Safety  Standard  No.  109  (49  CFR 
571.109).  That  notice  modified  the  criteria  for 
tire  failure  when  tires  are  subjected  to  the  high 
speed  performance  and  endurance  tests  of  the 
standard. 

Timely  petitions  for  reconsideration  were  re- 
ceived from  five  parties:  The  Firestone  Tire  and 
Rubber  Company,  Rubber  Manufacturers'  Asso- 
ciation, Uniroyal  Tire  Company,  B.  F.  Goodrich 
Tire  Company,  and  the  General  Tire  and  Rubber 
Company.  The  petitions  requested  the  agency  to 
reconsider  the  definition  of  "innerliner  separa- 
tion" and  the  requirement  that  the  tire  be  re- 
moved from  the  test  wheel  for  inspection 
immediately  after  the  prescribed  tests  are  com- 
pleted. 

The  petitions  have  argued  that  the  definition 
of  ''innerliner  separation"  (a  "parting  of  the 
innerliner  from  the  carcass")  is  inconsistent  with 
the  definition  of  "carcass"  ("the  tire  structure, 
except  tread  and  sidewall  rubber"),  for  the  for- 
mer unlike  the  latter  creates  the  inference  that 
the  innerliner  is  not  part  of  the  carcass.  One 
petitioner  (B.  F.  Goodrich)  argued  that  inner- 
liner should  not  be  considered  part  of  the  carcass 
and  would  redefine  carcass  to  so  specify.  The 
XHTSA  agrees  with  the  comments  which  argue 
that  the  definition  of  "innerliner  separation" 
should  reflect  that  the  innerliner  is  part  of  the 
carcass.  That  definition  is  accordingly  modified 
as  recommended  by  the  petitions  to  mean  a  sepa- 
ration of  the  innerliner  from  the  cord  material 
of  the  carcass.  The  NHTSA  believes  no  ascer- 
tainable  benefit   would   be   achieved   by   further 


distinctions  within  the  definition  of  "carcass." 
The  requirement  prohibiting  the  separation  of 
the  innerliner  from  the  carcass  cord  material  is 
the  same  whether  or  not  the  definition  of  "car- 
cass" is  further  refined. 

The  petitions  also  state  that  innerliner  is  fre- 
quently composed  of  more  than  one  layer  of 
material.  The  definition  of  innerliner  is  revised 
to  take  this  into  account.  However  a  separation 
of  one  innerliner  layer  from  another  does  not 
constitute  "innerliner  separation"  under  the 
standard.  That  term  means  only  a  separation 
of  the  innerliner  from  the  carcass  cord  material. 
The  requirements  specify  that  "visual  evidence" 
of  enumerated  conditions  will  constitute  a  failure 
to  the  standard.  The  NHTSA  believes  the 
visual  test,  which  has  been  consistently  used  in 
the  past,  to  be  satisfactory.  However,  in  the 
case  of  innerliner  separation,  the  visual  evidence 
may  not  reflect  an  actual  separation  of  the  cord 
material  from  the  innerliner.  In  such  cases  the 
standard  is  not  intended  to  preclude  a  more  de- 
tailed examination  of  the  condition,  including  a 
cutting  of  the  tire.  This  procedure  has  been 
afforded  to  manufacturers  in  past  NHTSA  en- 
forcement efforts,  and  is  considered  consistent 
with  the  revised  requirements. 

The  petitions  also  requested  modification  of 
the  requirement  that  each  tested  tire  be  removed 
from  the  test  wheel  for  inspection  immediately 
after  its  testing  is  completed.  The  petitions 
argue  that  rapid  deflation  of  a  hot  tire  can  cause 
innerliner  separation.  While  several  petitions 
recommended  that  the  tire  be  allowed  to  cool  to 
ambient  temperature,  Uniroyal  has  indicated  that 
a  one-hour  period  had  been  found  sufficient  to 
eliminate  the  chance  that  artificially  caused 
separations  will  occur.  The  NHTSA  agrees  with 
the    comment    from    Uniroyal    that    a    one-hour 
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period  is  adequate  for  the  tire  to  cool  and  has 
amended  the  standard  accordingly. 

The  Rubber  Manufacturers'  Association  has 
argued  that  minor  nicks  and  tears  in  the  tread 
which  would  not  grow  in  size  during  service 
might  be  improperly  considered  "chunking'' 
under  the  standard.  RMA  alludes  to  the  dis- 
cussion of  the  micro-siping  process  in  the  pre- 
amble to  the  notice  of  September  28,  1974, 
claiming  it  recognizes  that  small  pieces  of  the 
tread  can  be  broken  away  which  do  not  affect 
performance.  The  standard  is  clear  that  chunk- 
ing in  a  new  tire  before  testing  will  be  considered 
a  failure.  A  minor  tear  in  the  tread  does  not 
appear  to  involve  a  removal  of  rubber  from  the 
tire,  and  is  not  within  the  definition  of  chunking. 
Whether  a  "nick"  in  the  tread  represents  chunk- 
ing would  necessarily  be  based  on  its  size.  As  in 
micro-siping,  minor  tread  loss  resulting  from  the 
manufacturing  process  that  is  evident  before  test 
does  not  constitute  a  failure.  Any  loss  resulting 
from  the  laboratory  wheel  test  is  a  failure. 


In  light  of  the  above,  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic  Tires,"  ap- 
pearing at  49  CFR  571.109,  is  amended.  .  .  . 

Effective  date:  March  29,  1974.  This  amend- 
ment modifies  slightly  amendments  whose  effec- 
tive date  was  originally  established  as  the  above 
date  on  September  28,  1973.  As  these  amend- 
ments relieve  restrictions,  provide  clarification, 
and  impose  no  additional  burden  on  any  person, 
good  cause  is  found  for  an  effective  date  less  than 
80  days  from  publication. 

(Sees.  103,  110,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and 
1422;  delegation  of  authority  at  49  CFR  1.51.) 

Issued  on  March  25,  1974. 

James   B.   Gregory 
Administrator 

39  F.R.  11423 
March  28,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD   NO.   109 
(Docket  No.  74-3;   Notice  2) 


This  notice  amends  Motor  Vehicle  Safety 
Standard  No.  109  (49  CFR  571.109)  to  specify 
the  use  of  test  wheels  liavinp;  up  to  6  test  posi- 
tions in  NHTSA  compliance  testing.  A  notice 
of  proposed  rulemaking  regarding  this  subject 
was  published  January  10,  1974  (39  F.R.  1516). 

Standard  No.  109  has  not  previously  specified 
the  number  of  test  positions  which  may  be  pres- 
ent on  any  given  test  wheel.  Agency  testing  has 
been  conducted  on  test  wheels  having  up  to  six 
positions,  which  appears  to  be  the  maximum  ca- 
pacity of  these  wheels.  The  NHTSA  is  of  the 
opinion  that  this  testing  is  fully  consistent  with 
the  standard's  test  procedure,  but  in  order  to 
avoid  legal  disputes  has  decided  to  clarify  the 
standard  by  specifically  incorporating  into  it 
NHTSAs  present  compliance  testing  practice. 

The  one  comment  which  was  received  regard- 
ing the  proposal  did  not  object  to  the  amend- 
ment's substance,  but  requested  that  temperatures 
be  carefully  monitored  in  NHTSA  testing.  The 
test  temperature  is  specified  in  the  standard  and 
applies  to  each  test  regardless  of  the  number  of 
positions  on  a  given  test  wheel.     The  NHTSA 


will  continue  to  carefully  monitor  its  tire  testing 
program  to  ensure  the  accuracy  of  the  results 
obtained. 

Ill  light  of  the  above,  49  CFR  §  571.109  (Motor 
Vehicle  Safety  Standard  No.  109)  is  amended 
by  the  addition  of  a  new  paragraph  (f)  in 
S4.2.1 

Effective  date:  October  7,  1974.  This  amend- 
ment is  clarifying  in  nature,  reflecting  present 
practice,  and  poses  no  additional  burden  on  any 
person.  Consequently,  good  cause  is  found  for 
an  effective  date  less  than  180  days  from  publi- 
cation. 

(Sees.  103,  108,  119,  201  and  202,  Pub.  L.  89- 
563;  80  Stat.  718;  15  U.S.C.  1392,  1.S97,  1407, 
1421,  1422;  delegations  of  authority  at  49  CFR 
1.51.) 


Issued  on  August  30,  1974. 


James   B.   Gregory 
Administrator 

39  F.R.  32321 
September  6,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires 

(Docket  No.  74-29;  Notice   1) 


This  notice  republishes  and  corrects  the  text  of 
Federal  Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  §  571.109a),  excluding  Table  I  of  the 
Appendix. 

The  corrections  eliminate  both  typographical 
errors  wliicli  occuri-ed  in  the  codification  of  the 
standard  (in  the  Code  of  Federal  Regulations) 
and  material  now  extraneous  iis  a  result  of 
amendments  to  the  standard  and  the  adoption  of 
the  Tire  Identification  and  Recordkeeping  Regu- 
lations, 49  CFR  Part  574.  The  corrections  are 
as  follows: 

(1)  Figure  1  is  deleted,  and  Figures  2  and  3 
are  redesignated  Figures  1  and  2  respectively. 

(2)  Paragraph  S5.2.1.3  and  S5.2.2.1  are  modi- 
fied to  reflect  the  changes  in  the  designations  of 
Figures  2  and  3. 

(3)  Paragraph  S6  is  corrected  to  reflect  the 
amendment  of  August  17,  1972  (37  F.R.  16604), 
by  deleting  paragraph  S6.1  and  the  paragraphs 
following. 


The  notice  also  redesignates  the  standard  as 
§  571.109.  The  previous  designation,  §  571.109a, 
resulted  from  an  amendment  (38  F.R.  27050, 
September  28,  1973)  with  a  future  efl'ective  date 
(ISIarch  29,  1974)  outstanding  at  the  time  the 
most,  recent  version  of  the  Code  was  published. 
The  passing  of  that  effective  date  eliminates  the 
need  for  Section  571.109a. 

In  light  of  the  above,  §  571.109a  (excluding 
Table  I  of  the  Api^endix)  of  Title  49,  Code  of 
Federal  Regulations,  is  redesignated  §  571.109 
and  corrected  and  republished  .... 

(Sees.  103,  119,  201,  202,  Pub.  L.  89-563,  80 
Stat.  718,  15  U.S.C.  1392,  1407,  1421,  1422;  dele- 
gations of  authority  at  49  CFR  1.51.) 


Issued  on  August  7,  1974. 


James  B.   Gregory 
Administrator 

39  F.R.  31322 
August  28,  1974 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires 

(Docket  No.   74-25;   Notice  2) 


This  notice  amends  the  definition  of  "test  rim" 
in  49  CFR  .571.109  (Motor  Vehicle  Safety  Stand- 
ard No.  109)  and  modifies  related  i>ro\isions  of 
that  section  and  section  571.110  (Motor  Vehicle 
Safety  Standard  No.  110).  A  conforming 
amendment  is  made  to  similar  provisions  in  sec- 
tion 571.119  (Motor  Vehicle  Safety  Standard 
Xo.  119).  The  notice  of  proposed  rulemaking 
on  which  this  amendment  is  based  was  published 
on  July  10, 1974  (39  F.R.  25329). 

The  definition  of  ''test  rim"  has  previous  to 
this  amendment  referenced  the  1967  and  earlier 
editions  of  publications  of  \-arious  foreign  and 
domestic  tire  and  rim  associations  as  the  source 
for  determining  rim  si:)ecifications  and  appro- 
priate tire/rim  matching  information  for  testing 
tires  to  the  requirements  of  Motor  Vehicle  Safety 
Standard  Xo.  109,  and  for  equipping  passenger 
cars  pursuant  to  Motor  "\"ehicle  Safety  Standard 
Xo.  110.  The  Rubber  Manufacturers'  Associa- 
tion petitioned  that  this  reference  be  changed 
because  the  publications  have  become  outdated 
in  terms  of  the  rim  information  they  provide. 
This  amendment,  which  adopts  the  proiX)sed 
rule  of  July  10,  1974,  in  essentially  the  form 
pix>posed,  deletes  the  references  to  the  1967  and 
ejirlier  publications  and  substitutes  for  them  the 
publications  of  the  various  associations  current 
at  the  time  of  tire  manufacture. 

Under  the  amendment,  a  "test  rim"  will  be 
any  rim  listed  for  use  with  a  tire  size  designation 
in  any  of  the  current  publications  of  the  various 
foreign  and  domestic  tire  and  rim  associations. 
The  listing  will  apply  to  all  tires  that  fit  the 
description  (by  tire  size  designation,  use  category, 
etc.)  unless  the  publication  itself  or  a  separately 
published  manufacturers  document  states  other- 
wise.     A    manufacturer   wishing   to  except  any 


tire  manufactured  by  him  from  any  listing  would 
be  exi^ected  to  request  the  association  to  publish 
the  exceirtion  in  its  publication.  If  it  does  not, 
the  manufacturer  must  himself  publish  the  ex- 
ce{>tion  in  his  own  listing,  which  he  must  dis- 
tribute to  his  dealers,  this  agency,  and  to  any 
member  of  the  public  on  request.  The  language 
of  the  pix)ix)8al  is  clarified,  and  a  conforming 
amendment  made  to  Standard  X'^o.  119  to  show 
that  an  exception  must  be  published  in  each 
association  publication  listing  the  tire  and  rim 
combination.  The  amendment  further  specifies 
that  a  "listing"  of  a  rim  must  contain  dimen- 
sional specifications,  including  diagrams,  for  the 
rim.  This  is  necessary  to  provide  for  uniformity 
of  rim  dimensions  and  reflects  the  jjresent  prac- 
tice of  association  publications  of  publishing 
such  dimensional  specifications.  However,  di- 
mensional siJecifications  or  a  diagi'am  of  a  rim 
need  not  be  included  in  manufacturers'  separate 
listings  if  the  specifications  and  diagram  for  the 
rim  appear  in  each  association  publication  where 
it  is  listed. 

By  referencing  the  current  publications,  the 
amendment  ends  the  need  for  Appendix  "A"  of 
Standard  Xo.  110,  which  lists  tire/rim  combina- 
tions ap2>roved  for  use  subsequent  to  the  1967 
and  earlier  associations  publications.  The  asso- 
ciations and  various  manufacturei-s  should  ascer- 
tain that  all  tire/rim  combinations  presently 
listed  in  that  Appendix  are  incoriwrated  into  at 
least  one  of  their  respective  publications  before 
the  effective  date  of  this  amendment.  Moreover, 
the  addition  of  new  tire/rim  combinations  sub- 
sequent to  the  effective  date  becomes  the  sole 
responsibility  of  the  industry.  Apjjendix  "A" 
of  Standard  No.  109,  listing  tire  size  designa- 
tions, is  not  affected  by  this  amendment. 
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An  effect  of  the  amended  definition  of  test  rim 
is  to  clarify  this  ajj^ency's  position  that  each  tire 
must  be  able  to  pass  each  performance  require- 
ment (except  that  for  physical  dimensions)  of 
Standard  No.  109  with  any  rim  with  which  it  is 
listed,  regardless  of  rim  width,  unless  th-.vt  tire 
is  sijecifically  excepted  from  each  listing  where 
it  appears.  The  requirements  for  physical  di- 
mensions must  be  met  only  on  a  test  rim  of  the 
width  sjiecified  for  the  tire  size  designation  in 
Standard  No.  109.  A  tire  failing  the  require- 
ments on  any  test  rim  would  be  considered  as 
having  failed  the  requirements  on  all  test  rims. 
This  continues  existing  NHTSA  enforcement 
policy. 

One  of  the  two  comments  recei\ed  regarding 
the  pix>posal  objected  to  this  aspect  of  the  amend- 
ment, arguing  that  some  manufactnrei-s  have 
traditionally  certified  conformity  on  the  b-asis  of 
test  results  using  only  the  test  rims  of  the  speci- 
fied test  rim  width  and  that  no  safety  problems 
had  t)een  encountered.  The  NHTSA  believes, 
however,  thait  the  intei"est  of  safety  demands  that 
manufacturers  ensure  that  tires  certified  iis  con- 
forming to  Standard  No.  109  will  conform  to 
the  standard's  requirements  on  any  rim  which 
the  manufacturer  lists  for  use  \vith  the  tire  and 
with  which  the  tire  may  consequently  be  used  in 
service.  This  position  has  been  reflected  in  the 
guidelines  for  the  additions  of  new  tire/rim 
combinations  to  the  Appendix  of  Standard  No. 


110,  which  have  required  that  the  manufacturer 
demonstrate  conformity  to  Standard  No.  109  on 
each  newly  requested  rim.  If  a  manufacturer 
doubts  the  ability  of  his  tires  to  conform  to  the 
standard  on  certain  recommendeil  rims,  he  has 
the  option  of  excepting  his  tires  from  being  used 
with  those  rims.  No  other  objections  to  the  pro- 
ix)sed  rule  were  received. 

In  light  of  the  above,  amendments  are  made 
to  49  CFR  §§571.109,  571.110,  and  571.119  .... 

Effecth'e  date:  August  5,  1975  for  Standard 
No.  109  and  110;  March  1,  1975,  for  Standard 
No.  119.  The  amendment,  to  Standard  No.  119 
is  of  a  clarifying  nature,  and  should  be  made 
effecti\'B  with  the  existing  effective  date  of  tliaA 
standard.  The  amendment  does  not  require  sub- 
stantial leadtime  for  conformity,  and  it  is  found 
for  good  cause  shown  that  an  effective  date  less 
than  180  days  from  publication  is  in  the  public 
interest. 

(Sees.  103,  119,  201,  202,  Pub.  L.  89-563,  80 
Stat.  718;  15  U.S.C.  §§1392,  1407,  1421,  1422; 
delegation  of  authority  at  49  CFR  1.51.) 

Issued  on  January  31,  1975. 

James   B.  Gregory 
Administrator 

40  F.R.  5529 
February  6,  1975 


PART  571;  S  109— PRE  38 


Effective:   March   7,    1977 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.  74-25;  Notice  4) 


This  amendment  of  safety  Standard  No.  109, 
Neir  Pneumatw  Tires,  permits  the  manufacture 
of  both  a  new  series  of  tires  luivinf;  load  ratings 
and  inflation  pressures  e.xpre.ssed  in  metric  units 
and  a  newly  designed  tire  having  a  maximum 
inflation  pressure  of  60  psi.  The  change  for 
metric-unit  tires  accommodates  a  world-wide 
standardization  process,  and  the  change  for  60- 
psi  tires  accommodates  tires  designed  as  substi- 
tutes for  conventional  spare  tires,  in  order  to 
reduce  the  overall  weight  of.  and  increase  storage 
space  in,  passenger  cars. 

Effective  date:  March  7, 1977. 

For  further  information  contact: 

Arturo  Casanova 
Office  of  Crash  Avoidance 
Motor  Vehicle  Programs 
National  Highway  Traffic 

Safety  Administration 
Washington,  D.C.  20590 
(202-126-1715) 

On  September  30,  1976,  the  NHTSA  published 
a  proposed  rule  (41  FR  43192)  to  amend  the 
requirements  of  Standard  No.  109  (49  CFR 
571.109)  as  indicated  in  the  summary  statement. 
All  comments  received  supported  the  amend- 
ments, except  that  Dunlop  Corporation  suggested 
that  adoption  of  metric-series  tires  be  delayed 
while  other  approaches  to  the  world-wide  stand- 
ardization of  tire  sizes  and  nomenclature  are 
studied.  Because  the  agency's  ability  to  further 
modify  the  standard  in  response  to  future  stand- 
ardization efforts  is  not  hindered  by  final  action 
on  metric-series  tires,  the  proposed  changes  are 
adopted,  for  the  reasons  set  forth  below. 

TIRE  PERFORMANCE  REQUIREMENTS 

Goodyear  Tire  and  Rubber  Company  and  the 
Rubber  Manufacturers  Association  (RMA)  peti- 


tioned for  the  adoption  of  new  requirements  and 
test  specifications  necessary  to  permit  the  produc- 
tion of  a  metric-series  family  of  tires  that  differ 
in  specification  and  construction  from  existing 
tire  types.  The  metric-series  tires  have  load  rat- 
ings expressed  in  kilograms  (in  place  of  pounds) 
and  inflation  pressures  expressed  in  kilopascals 
(kPa)  (in  place  of  pounds  per  square  inch 
(psi)). 

Firestone  Tire  and  Rubber  Company  petitioned 
for  the  adoption  of  new  requirements  and  test 
specifications  necessary  to  permit  the  production 
of  a  "temporary  use"  spare  tire  that  differs  sub- 
stantially in  specification  and  construction  from 
conventional  tires.  This  tire  type  has  a  higher 
inflation  pressure  (60  psi),  different  dimensions, 
and  a  shorter  treadwear  life  than  conventional 
tires.  In  some  cases  its  diameter  may  differ  from 
that  of  the  conventional  tires  it  is  designed  to 
replace. 

The  NHTSA  concluded  that  the  new  tire  types 
should  be  accommodated  by  appropriate  revisions 
of  the  requirements  and  test  specifications,  as 
long  as  they  can  meet  the  same  safety  perform- 
ance levels  of  the  standard  as  conventional  tires 
do.  Data  supplied  by  Firestone  indicate  that  no 
significant  degradation  of  vehicle  handling  occurs 
when  the  60-psi  tire  is  used  on  a  vehicle  in  con- 
junction with  three  conventional  tires,  despite  the 
substantial  differences  in  its  construction  and 
other  characteristics. 

Endurance  and  high-speed  perfomuvnce.  The 
standard  sets  forth  endurance  and  high-speed 
performance  requirements  that  are  conducted  by 
pressing  the  tire  against  a  test  wheel  at  various 
levels  of  force.  The  appropriate  force  levels  are 
taken  from  tables  of  information  contained  in 
the  standard  that  list  each  passenger  car  tire  size 
presently  produced  for  use  in  the  United  States. 
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In  anticipation  of  deletion  of  these  tire  tables, 
the  aj^ency  proposed  that  the  appropriate  force 
levels  for  the  new  tire  types  be  stated  as  percent- 
ages of  the  maximum  load  rating  of  the  tire, 
corresponding  to  the  values  set  out  in  the  stand- 
ard's existing  tables,  but  without  tlie  need  to  add 
additional  tables  to  the  standard. 

Vehicle  manufacturers,  the  RMA,  and  Good- 
year requested  that,  in  the  case  of  metric-series 
tires,  the  new  force  levels  be  adopted  using  tire 
tables  instead  of  the  percentage  method.  De- 
tailed review  of  the  proposal  demonstrates  that 
use  of  a  flat  percentage  would  have  an  unintended 
result.  Specifically,  the  tire  selection  standard 
for  passenger  cars  (Standard  No.  110,  Tire  Se- 
lection and  Rims  (49  CFR  571.110) )  requires 
that  the  normal  load-carrying  ability  assigned  to 
a  tire  be  no  more  than  that  used  for  the  test 
loading  in  the  Standard  No.  109  high-speed  per- 
formance test.  Thus,  the  practical  result  of 
replacing  specifically  assigned  test  loads  in  Stand- 
ard No.  109  with  percentages  would  be  an  unin- 
tentional reduction  of  the  tire's  assignable 
load-carrying  capabilities  in  some  cases.  Good- 
year and  the  RMA  provided  tire  tables  for  the 
metric-series  tires  that  specify  values  that  are 
approximately  the  same  as  the  percentage  values 
proposed. 

Having  reviewed  the.se  comments  and  the  tables 
provided  by  the  tire  industry,  the  NHTSA  finds 
that  test  values  derived  from  the  tables  are,  for 
safety  purposes,  virtually  the  same  as  the  per- 
centage values  proposed  and  therefore  fall  within 
the  ambit  of  the  proposal.  Accordingly,  the 
agency  has  decided  to  incorporate  additional 
tables  in  the  standard  as  the  basis  for  amend- 
ments of  the  high  speed  and  endurance  require- 
ments for  metric-series  tires.  Percentage  values 
are  required  for  the  60-psi  tires  because  their  tire 
tables  do  not  list  the  appropriate  values. 

The  general  issue  of  deletion  of  tire  tables  from 
Standard  No.  109  will  be  addressed  comprehen- 
sively in  future  rulemaking. 

With  regard  to  the  new  tire  tables,  Goodyear 
and  the  RMA  noted  that  additional  metric-series 
tire  sizes  have  been  developed  since  the  submis- 
sion of  their  petitions.  Firestone  noted  that  ad- 
ditional 60-psi  type  tires  have  also  been  added  to 
those   proposed.     These  commenters  asked  that 


the  additional  tire  listings  be  added  to  the  stand- 
ard. Although  not  proposed,  the  agency  believes 
that  the  new  listings  can  be  added  to  the  standard 
in  the  same  manner  that  routine  tire  table  changes 
are  regularly  made  by  the  agency  in  accordance 
witli  published  procedures  (S3  FR  14964,  October 
5,  1968)  (39  FR  '28980.  August  31,  1974).  These 
guidelines  specify  procedures  by  which  routine 
additions  are  made  without  notice,  unless  any  ob- 
jection is  subsequently  received. 

Testing  of  a  conventional  tire  on  a  test  wheel 
is  conducted  at  the  "design"  load  level  (with 
overloading  in  the  case  of  endurance  testing  up 
to  tlie  maximum  load  rating  of  the  tire)  and 
corresponding  inflation  pressure.  Because  the 
60-psi  tire  does  not  have  a  "design"  load  level  but 
only  a  single  load  level  at  its  maximum  inflation 
pressure  of  60  psi,  the  agency  used  this  single 
load  level  as  if  it  constituted  the  design  load 
level.  The  RMA  demonstrated  that  the  single 
load  level  of  these  tires  is  more  accurately  char- 
acterized as  its  maximum  load  level,  and  that  a 
lower  load  level  would  constitute  the  tire's  design 
load.  Because  the  60-psi  tire  is  intended  only  for 
occasional  use  as  a  spare  tire,  it  is  not  assigned 
the  lower  "design"  load  ratings  that  are  provided 
in  the  case  of  conventional  tires  to  improve  ve- 
hicle ride. 

The  NHTSA  accepts  this  view  of  the  60-psi 
tire's  design  load  rating  and  makes  appropriate 
adjustments  in  the  tables  that  appear  in  So.4.2.3 
and  S.5..5.1.  In  the  ca.se  of  inflation  pressures, 
.52-  and  58-pound  values  are  utilized  in  Table  III, 
consistent  with  comparable  values  for  conven- 
tional tires. 

Strength  requirements.  The  agency  proposed 
breaking  energy  requirements  for  the  new  tire 
types  that  are  comparable  to  those  for  existing 
tires.  The  only  comment  on  these  proposed 
amendments  were  RMA  suggestions  for  modifica- 
tion of  terminology  and  the  statement  of  break- 
ing energy  values  in  Table  III.  The  test  values 
are  made  final  as  propo.sed. 

The  RMA  believed  that  reference  to  tires  with 
a  certain  "designated"'  section  width  would  be 
clarified  by  reference  to  "specified"  section  width 
instead.  The  agency  disagrees,  and  notes  that 
the  word  "designated"  conveys  the  intended 
meaning   that    section   width   characteristics  are 
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controlled  by  the  tnaiuifacturer  and  not  "speci- 
fied" by  this  or  any  otiier  Federal  regulation. 

In  its  comments  on  this  and  other  aspects  of 
the  proposal,  the  RMA  sufrjrested  that  the  listinjr 
of  Enjrlish-system  equivalents  followinji  metric- 
system  values  (and  vice  versa)  would  improve 
the  clarity  and  informational  value  of  Standard 
Xo.  109.  General  Motors  Corporation  (GM)  also 
encourajied  the  listintr  of  measurement  ecjuivalents 
in  safety  standards. 

The  agency  believes  it  made  clear  in  its  pro- 
posal the  reason  why  the  publication  of  equiv- 
alent values  in  a  motor  vehicle  safety  standard 
is  totally  inappropriate.  Motor  vehicle  safety 
standards  are  not  infornuitional  or  advisory 
documents  but  rather  are  minimum  standards 
which  mu.st  be  complied  with  on  pain  of  civil 
penalty.  For  this  reason  they  nnist  be  stated 
objectively,  without  confusion.  Because  the 
equivalence  of  the  metric  and  English  sj'stems  is 
not  exact,  using  significant  figures,  the  listing  of 
approximate  English-system  equivalents  in  the 
standard  would  produce  some  confusion  concern- 
ing what  are  the  real  test  conditions  or  perform- 
ance levels  required.  For  example,  several 
XHTSA  requirements  specify  a  30-mph  barrier 
crash  as  a  procedure  underlying  certain  minimum 
crashworthiness  capabilities.  If  the  metric  equiv- 
alent (49  km/h)  were  listed  next  to  this  30-mph 
value,  it  would  convey  the  impression  that  the 
manufacturer  (and  the  agency)  has  the  choice 
whether  to  test  at  30  mph  or  at  30.4  niph.  Thus, 
the  statement  of  an  "equivalent  value"  that  is  not 
in  fact  equivalent  only  confuses  in  a  regulatory 
environment  where  objectivity  is  impoitant  and 
is  required  by  statute  (1.5  U.S.C.  g  1392(a)).  For 
this  reason,  the  RilA  suggestion  to  add  English- 
system  and  metric  equivalents  to  Table  II  and 
the  GM  suggestion  to  add  "dual  dimensioning" 
throughout  the  standard  are  not  adopted. 

Physwal  dim^enmons.  The  NHTSA  proposed 
a  "growth  allowance"  for  the  new  tire  types  that 
is  comparable  to  the  requirement  for  existing 
tires,  with  the  addition  of  a  0.4-inch  minimum 
for  technical  reasons  in  the  case  of  both  the 
metric-series  tires  and  the  60-psi  tire.  Goodyear 
and  the  RMA  requested  that  the  0.4-inch  allow- 
ance be  restated  as  a  10-millimeter  allowance,  in 
view  of  its  association  with  metric  series  tires. 


These  requests  are  denied,  because  the  0.4-inch 
allowance  is  also  associated  with  the  60-psi  tire 
which  does  not  have  metric  values.  As  a  general 
matter,  the  agency  intends  to  make  a  systematic 
change  to  metric  measurements  in  its  standards, 
rather  than  nuiking  i.solated  and  arbitrary 
changes  which  consist  of  simple  substitutions  of 
near  equivalents  without  regard  to  the  basic  units 
of  the  metric  system. 

TuheUss  tire  resistance,  to  head  unseating.  The 
XHTSA  proposed  that  the  force  levels  which 
must  be  sustained  by  conventional  tubeless  tires 
without  bead  unseating  shoiild  be  modified  appro- 
priately for  the  60-psi  tire  because  of  its  unchar- 
acteristic section  width.  Xo  objection  was  made 
to  the  proposed  performance  values  and  they  are 
made  final  without  change.  The  RMA  noted 
that  its  earlier  recommendations  for  test  fi.xture 
modification  should  be  implemented  in  two  minor 
respects  based  on  further  testing  of  the  new  tire 
type.  One  dimension  of  the  text  fixture  should 
have  been  three-tenths-of-an-inch  longer  than 
proposed,  and  the  cross  section  of  the  bead  un- 
seating block  should  have  been  narrower  to  avoid 
contact  with  the  rim  on  which  the  tested  tire  is 
mounted.  The  agency  considers  these  minor 
modifications  from  the  proposed  values  to  fall 
within  the  scope  of  the  proposal  and  adopts  the 
changes  in  the  final  rule. 

TIRE  LABELIXG 

The  XHTSA  proposed  that  the  metric-unit  in- 
flation pressure  and  load  rating  on  metric-series 
tires  be  supplemented  by  English-system  equiv- 
alents on  the  tire  sidewall.  Unlike  the  confusing 
listing  of  near-equivalent  values  in  a  performance 
standard,  the  use  of  equivalent  markings  on  the 
tire  sidewall  can  be  of  substantial  benefit  to  the 
user  without  introducing  confusion.  Xo  com- 
menter  objected  to  the  proposed  supplementary 
markings,  and  they  are  made  final  as  proposed. 
General  Motors  suggested  that  "rounding"  con- 
ventions be  established  to  further  assist  the  con- 
sumer. The  agency  does  not  wish  to  restrict  the 
tire  manufacturer's  latitude  in  this  area,  and  de- 
clines to  adopt  this  suggestion  in  the  absence  of 
a  demonstrable  safety  problem. 

The  agency  proposed  that  the  legend  "Inflate 
to  60  psi''  appear  on  the  sidewall  of  the  new 
60-psi  tire  to  make  clear  its  distinctive  inflation 
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requirement.  The  RMA  suggested  tliat  the  pro- 
posed limits  on  location  of  the  legend  should  be 
somewhat  relaxed  in  view  of  the  comparatively 
small  size  of  the  (50-psi  sidewall.  The  agency 
agrees  that  some  relaxation  of  the  requirement  is 
justified.  As  made  final,  location  of  the  legend 
is  limited  to  the  area  between  the  tire  shoulder 
and  the  bead  of  the  tire. 

OTHER  CONSIDERATIONS 

The  agency  specifically  addressed  the  possibil- 
ity that  consumers  would  have  difficulty  with  the 
unconventional  characteristics  of  the  60-psi  tire, 
and  that  some  safety  problems  could  result  from 
the  confusion.  The  only  problem  raised  by  the 
agency  that  was  responded  to  by  commenters  was 
the  issue  of  storage  of  a  large  conventional  tire 
after  replacement  by  the  smaller  60-psi  tire,  as- 
suming that  the  car's  trunk  were  full.  Comment- 
ers minimized  the  extent  of  the  problem,  and 
Firestone  noted  that  a  majority  of  tires  fail  when 
the  vehicle  has  been  parked  for  a  significant 
period  of  time,  not  on  the  highway. 


In  consideration  of  the  foregoing.  Standard 
No.  109  (49  CFR  571.109)  is  amended.  .  .  . 

Effective  date  fnding:  Because  the  amend- 
ments relieve  a  restriction  and  do  not  create 
additional  requirements  for  any  person,  and  be- 
cause of  vehicle  manufacturers'  need  to  settle  on 
allowable  tire  designs  as  soon  as  possible,  an 
immediate  ed'ective  date  is  found  to  be  in  the 
public  interest. 

(Sec.  103,  112,  114,  119,  201,  202,  Pub.  L.  89- 
563,  80  Stat.  718  (15  U.S.C.  1392,  1401,  1403, 
1407,  1421,  1422)  ;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  March  1,  1977. 


John  W.  Snow 
Administrator 


42  F.R.  12869 
March  7,  1977 
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PREAMBLE  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  74-25;  Notice  6) 


This  amendment  clarifies  the  applicability  of 
the  Fif^Jre  "iA  bead  unseating;  block  and  corrects 
typographical  errore  in  P^igure  2.\.    This  amend- 
ment  is   made   pureuant   to  a   request    from   the 
Rubber  Manfacturers  Association  (RMA). 
Effective  Date:  March  23,  1978. 
For  Further  Information  Contact: 
John  A.  Diehl,  Crash   Avoidance  Division, 
Office  of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh    Street,    S.W.,    AVashington,    D.C. 
20590  (202-426-1715). 

Supplementary  Information  :  The  Rubber  Man- 
ufacturers Association  (RMA)  has  petitioned  the 
National  Highway  Traffic  Safety  Administration 
(NHTSA)  to  amend  the  language  of  S5.2.1..3 
of  Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  109  to  clarify  that  only  a  Figure  2 A 
l)ead  unseating  block  is  to  be  used  in  testing  tires 
having  an  inflation  pressure  of  60  psi.  The  cur- 
rent language  has  created  uncertainty  as  to 
wiicther  only  the  Figure  2A  block  must  be  used, 
or  whether  both  the  Figure  2  and  Figure  2A 
blocks  must  be  used,  depending  on  the  type  of 
tire  l>eing  tested.  In  addition,  the  RMA  re- 
quested the  correction  of  several  typographical 
errors  in  Figure  2A. 


The  NHTSA  agrees  that  the  current  language 
is  ambiguous  and  that  Figure  2A  contains  in- 
accuracies. The  NHTSA  therefore  finds  both 
RMA  requests  to  be  reasonable,  and  they  are 
granted. 

As  this  amendment  is  interpretative  in  nature 
and  reflects  current  understanding  and  practice, 
it  is  found  for  good  cause  that  notice  and  public 
procedure  thereon  are  unnecessary,  and  that  an 
immediate  effective  date  is  in  the  public  interest. 

The  principal  authors  of  this  document  are 
John  A.  Diehl,  Crash  Avoidance  Division,  and 
Robert,  :M.  Churella,  Office  of  Chief  Counsel. 

Accordingly,  paragraph  S5.2.1.3  of  49  CFR 
§  571.109  is  amended 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422) ;  delegation  of  authority  at  49  CFR  1.50. 

Issued  on  March  17,  1978. 

Joan  Claybrook 
Administrator 

43  F.R.  12015 
March   23,   1978 
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PREAMBLE  TO  AN  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY 
STANDARD  NO.  109 

New  Pneumatic  Tires  for  Passenger  Cars 
(Docket  No.  80-01;  Notice  1) 


ACTION:    Final  rule. 

SUMMARY:  Pursuant  to  petitions  by  the  Rubber 
Manufacturers  Association  (RMA)  and  the  Michelin 
Tire  Corporation  (Michelin),  this  notice  amends 
Federal  Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires— Passetiger  Cars,  by  adding 
certain  tire  size  designations  to  Appendix  A  of  that 
standard.  This  amendment  permits  the  introduction 
into  interstate  commerce  of  the  new  tire  sizes. 

EFFECTIVE  DATE:  30  days  from  the  date  of 
publication  in  the  Federal  Register,  if  objections 
are  not  received  before  that  date.  March  20,  1980. 

ADDRESSES:  Comments  should  refer  to  Docket  No. 
80-01  and  be  submitted  to  Docket  Section,  Room 
5108,  400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  (Docket  hours  8  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Diehl,  Office  of  Automotive  Ratings, 
National  Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20950  (202-426-1714). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the  National 
Highway  Traffic  Safety  Administration  (NHTSA) 
responds  to  petitions  for  adding  new  tire  sizes  to 
Table  I  of  Appendix  A  of  Standard  No.  109  by 
quarterly  issuing  final  rules  under  an  abbreviated 
rulemaking  procedure  for  expediting  such  routine 
amendments.  Guidelines  for  this  procedure  were 
published  at  33  FR  14964;  October  5,  1968,  and 
amended  at  36  FR  8298;  May  4,  1971;  36  FR  13601; 
July  22,  1971;  and  39  FR  28980;  August  13,  1974. 
These  guidelines  provide  that  these  final  rules 
become  effective  30  days  after  their  date  of  publica- 
tion if  no  comments  objecting  to  them  are  received 


by  NHTSA  during  this  30  day  period.  K  objections 
are  received,  regular  rulemaking  procedures  for 
issuing  and  amending  motor  vehicle  safety  standards 
are  initiated. 

On  November  27,  1979,  RMA  petitioned  for  the 
addition  of  a  new  tire  size  to  an  existing  table  within 
Table  I  of  Appendix  A  of  Standard  No.  109.  RMA 
also  petitioned  on  December  4,  for  the  addition  of 
three  other  tire  sizes  to  existing  tables  in  Table  I. 
F\irther,  RMA  petitioned  on  December  4,  for  the 
addition  of  a  new  table  to  Table  I,  and  requested  that 
this  new  table  list  two  tire  sizes.  Michelin  petitioned 
for  the  addition  of  two  new  tires  sizes  to  an  existing 
table  on  November  7,  1979.  On  November  26, 
Michelin  petitioned  for  the  establishment  of  a  new 
table  to  Table  I,  and  that  this  table  include  a  new  tire 
size.  The  bases  for  accepting  or  denying  requests  to 
add  new  tire  size  designations  are  set  forth  in  the 
introductory  guidelines  to  Appendix  A.  Briefly,  the 
tests  are  the  appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables,  and  the  ap- 
propriateness of  the  requested  location  within  the 
tables  of  the  requested  tire  sizes.  The  eight  new  tire 
size  designations  requested  to  be  added  to  Standard 
No.  109  appear  to  meet  these  criteria.  Accordingly, 
the  RMA  and  Michelin  petitions  are  granted,  and 
eight  new  tire  sizes  are  added  to  Table  I  of  Appendix 
A  of  the  Standard  pursuant  to  the  abbreviated 
rulemaking  procedure. 

In  consideration  of  the  foregoing,  49  CFR 
§  571.109  is  amended  as  specified  below,  subject  to 
the  30  day  comment  period  outlined  above: 

§  571.109  New  Pneumatic  Tires— Passenger  Cars 
(Appendix  amended) 

1.  Tables  I-KK,  I-RR,  and  I- WW  are  amended  by 
adding  the  following  new  tire  size  designations  and 
corresponding  values: 
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Table  I-KK 
tire  load  rating,  test  rims.  minimum  size  factors  and  section  widths  for  "pi60"  series  iso  type  tires 


Tire  size  designation  > 

Maximum  tire  loads  (kilograms)  at 

vano. 

s  cold  inflation  pressiu-es  (kPa) 

Test  rim 

Minimum    Section  * 

size  factor     width 

(mm)         (mm) 

120 

140                 160                180 

200 

220                240 

260 

280     (inches) 

P26y60R15 

645 

695                745                790 

835 

875                915 

950 

985             7 

943              262 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tir«  size  designation  adjacent  to  the  "R", 
'  Actual  section  widtji  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-RR 

TIRE  LOAD  RATING.  TEST  RIMS,  MINIMUM  SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  "P/SS"  SERIES  ISO  TYPE  TIRES 

ALL  MILLIMETRIC  FOR  TR  OR  JM  RIMS 


Tir«  size  designation ' 

Maximum 

tire  loads  (kilograms)  at 

;  cold  inflation 

pressures  (kPa) ' 

Test  rim 

Minimum 

size  factor 

(mm) 

Section  * 
width 
(mm) 

120 

140 

160 

180 

200 

220 

240 

260 

280       (mm) 

P195/65R365 

400 
535 

430 
575 

460 
615 

490 
656 

515 
690 

540 
720 

565 
755 

135 
165 

800 
894 

194 

P225/65R39 

228 

'  The  letter  "H",  "S"",  or  ""V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
^  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 


Table  I-WW 
tire  load  rating.  test  rims,  minimum  size  factors  and  section  widths  for  "p/65"  series  iso  type  tires 


Maximum  tire 

loads  (kilograms) 

at 

various 

iCOld 

inflation 

pressures  (kPa) 

Test  rim 
width 
(inches) 

Minimum 

size  factor 

(mm) 

Section " 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(mm) 

P195/65R13 

P205/66R14_ 

375 
425 
650 

400 
460 
705 

430 
495 
750 

455 
625 
795 

480 
550 
840 

505 
580 
880 

525 
606 
920 

650 
630 
960 

570 
655 
995 

5Vi 
5V! 
7 

767 
811 
950 

196 
203 

P255/65R15 

255 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  siz< 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  s 


2.  Two  new  tables,  Table  I-XX  and  I-YY,  are  added  to  Table  I  of  Appendix  A  to  read  as  set  forth  below: 


Table  I-XX 

TIRE  LOAD  RATING.  TEST  RIMS.  MINIMUM  SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  "P/70"  SERIES  ISO  TYPE  TIRES 
ALL  MILLIMETRIC  FOR  TR  OR  JM  RIMS 


Tire  size  designation  ^ 

Maximum  tire  loads  (kilograms)  at  \ 

/arious  cold  inflalior 

1  pressures  (kPa)  ■ 

Test  nm 

Minimum   Section' 

120 

140                 160                 180 

200                220 

240 

260 

280       (mm) 

(mm)         (mm) 

P165/70R365 

325 

350                375                396 

420                440 

460 

120 

752              167 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 

*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

*  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 


Table  I-YY 
tire  load  rating,  test  rims,  minimum  size  factors  and  section  widths  for  "p/55"  series  iso  type  tires 


Tire  size  designation  ' 

Maximum 

tire 

loads  (kilograms)  at 

variou, 

s  cold  inflatioi 

ri  pressures  ( 

:kPa) 

Test  rim 

Minimum 

size  factor 

(mm) 

Section  • 

120 

140 

160 

180 

200 

220 

240 

260 

280     (inches) 

(mm) 

P255/55R14 

P255/55R15 

535 
660 

575 
605 

616 
646 

655 
685 

690 
720 

725 
755 

756 
790 

785 
825 

815             7 
855             7 

875 
900 

255 
266 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Interested  persons  are  invited  to  submit  comments 
on  these  additions.  Comments  must  be  limited  so  as 
not  to  exceed  15  pages  in  length.  Necessary  at- 
tachments may  be  appended  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to  encourage 
commenters  to  detail  their  primary  comments  in  a 
concise  fashion.  Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the  rules  docket 
should  enclose  a  self -addressed,  stamped  postcard  in 
the  envelope  with  their  comments.  Upon  receiving 
the  comments,  the  docket  supervisor  will  return  the 
postcard  by  mail. 

The  agency  has  reviewed  the  impacts  of  this  rule, 
and  determined  that  permitting  the  introduction  of 
these  tire  sizes  will  benefit  those  manufacturers 
desiring  to  produce  the  sizes  and  will  have  no  effect 
on  those  manufacturers  who  do  not.  The  public  wOl 


be  minimally  affected  by  this  rule.  Accordingly, 
NHTSA  has  determined  that  this  is  not  a  signifi- 
cant regulation  within  the  meaning  of  Executive 
Order  12044. 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  rule  are 
John  Diehl  and  Stephen  Kratzke,  respectively. 

Issued  on  February  11,  1980. 


Michael  M.  Finkelstein 
Associate  Administrator 
for  Rulemaking 


45  F.R.  10798 
February  19,  1980 
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PREAMBLE  TO  AN  AMENDMENT  TO  FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARD  NO.  109 

New  Pneumatic  Tires— Passenger  Cars 
(Docket  No.  80-01;  Notice  3) 


ACTION:    Final  rule. 

SUMMARY:  Pursuant  to  petitions  by  the  Japan 
Automobile  Tire  Manufacturers  Association  (JAT- 
MA),  Michelin  Tire  Corporation  (Michelin),  and  the 
Rubber  Manufacturers  Association  (RMA),  this 
notice  amends  Federal  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic  Tires- 
Passenger  Cars,  by  adding  certain  tire  size 
designations  to  Appendix  A  of  that  standard.  This 
notice  also  corrects  some  dimensions  for  a  tire  size 
in  which  RMA  calculated  those  dimensions  using 
the  wrong  test  rim  width.  This  amendment  permits 
the  introduction  into  interstate  commerce  of  the 
new  tire  sizes. 

EFFECTIVE  DATE:  30  days  from  the  date  of 
publication  in  the  Federal  Register,  if  objections 
are  not  received  before  that  date. 

ADDRESS:  Comments  should  refer  to  Docket  No. 
80-01  and  be  submitted  to  Docket  Section,  Room 
5108,  400  Seventh  Street,  S.W.,  Washing- 
ton, D.C.  20590.  (Docket  hours  are  8  a.m.  to  4  p.m. 
Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Automotive  Ratings,  National  High- 
way Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C.  20590 
(202-426-0852). 

SUPPLEMENTARY  INFORMATION:  According  to 
agency  practice,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  responds  to  peti- 
tions for  adding  new  tire  sizes  to  Table  I  of  Appen- 
dix A  of  Standard  No.  109  by  quarterly  issuing 
final  rules  under  an  abbreviated  rulemaking  pro- 
cedure for  expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were  published  at  33 


FR  14964;  October  5,  1968,  and  amended  at  36  FR 
8298;  May  4, 1971;  36  FR  13601;  July  22,  1971;  and 
39  FR  28990;  August  13,  1974.  Those  guidelines 
provide  that  these  final  rules  become  effective  30 
days  after  their  date  of  publication  in  the  Federal 
Register  if  no  comments  objecting  to  them  are 
received  by  NHTSA  during  this  30-day  period.  If 
objections  are  received,  regular  rulemaking  pro- 
cedures for  issuing  and  amending  motor  vehicle 
safety  standards  are  initiated. 

On  May  19,  1980,  JATMA  petitioned  for  the  ad- 
dition of  a  tire  size  to  an  existing  table  within  Table 
I  of  Appendix  A  of  Standard  No.  109.  On  June  25, 
1980,  Michelin  petitioned  for  the  addition  of  two 
new  tire  sizes  to  an  existing  table.  RMA  petitioned 
for  the  addition  of  four  new  tire  sizes  to  existing 
tables  on  May  27,  June  6,  July  10,  and  July  14.  Ad- 
ditionally, RMA  filed  a  petition  requesting  changes 
to  the  physical  dimensions  published  for  a  tire  size, 
because  RMA  had  erroneously  calculated  those 
dimensions  using  the  wrong  test  rim  width. 

The  bases  for  accepting  or  denying  requests  to 
add  new  tire  size  designations  to  the  tire  tables  are 
set  forth  in  the  introductory  guidelines  to  Appen- 
dix A.  Briefly,  the  tests  are  the  appropriateness  of 
the  information  submitted  for  inclusion  in  the  tire 
tables  and  the  appropriateness  of  the  location 
within  the  tables  of  the  requested  tire  size.  The 
seven  new  tire  size  designations  requested  to  be 
added  to  Standard  No.  109  appear  to  meet  these 
criteria.  Accordingly,  the  JATMA,  Michelin,  and 
RMA  petitions  are  granted,  and  seven  new  tire 
sizes  are  added  to  Table  I  of  Appendix  A  of  the 
Standard  pursuant  to  the  abbreviated  rulemaking 
procedures.  Additionally,  the  RMA  request  to  cor- 
rect the  physical  dimensions  for  a  previously 
published  tire  size  is  granted,  and  the  correction  is 
made. 
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In  consideration  of  the  foregoing,  49  CFR 
§  571.109  is  amended  as  specified  below,  subject  to 
the  30-day  comment  period  outlined  above. 


§571.109     New  Pneumatic  Tires— Passenger  Cars 

(Appendix  amended) 

Table  I-LL 


1.  Tables  I-K,  I-T,  I-KK,  I-QQ,  and  I- WW  are 
amended  by  adding  the  following  new  tire  size 
designations  and  corresponding  values: 

2.  Table  I-LL  is  amended,  with  the  following 
values  substituted  for  the  T155/D9016  tire  size: 


TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR 
■T  SERIES'  60  LB/IN  '  TIRES 

Maximum  tire  Iciads 
Tire  size  ile?i^aut  in  ■                          (pounds  at  60  p.s.i.                     Test  rim                    Minimum  size             Section  width  ' 
cold  inflation  pressure) width  (inches) factor  (inches) (inches) 


Interested  persons  are  invited  to  submit  com- 
ments on  these  additions.  Comments  must  be 
limited  so  as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This  Hmitation  is  in- 
tended to  encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion.  Those  per- 
sons desiring  to  be  notified  upon  receipt  of  their 
comments  in  the  rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the  envelope  with 
their  comments.  When  the  comments  are  received, 
the  docket  supervisor  will  return  the  post  card  by 
mail. 

The  agency  has  reviewed  the  impacts  of  this  rule 
and  determined  that  permitting  the  introduction  of 


these  tire  sizes  will  benefit  those  manufacturers 
desiring  to  produce  these  sizes,  and  will  have  no  ef- 
fect on  those  manufacturers  who  do  not.  The  public 
will  be  minimally  affected  by  this  rule.  Accord- 
ingly, NHTSA  has  determined  that  this  is  not  a 
significant  regulation  within  the  meaning  of 
Executive  Order  12044. 
Issued  on  September  8,  1980. 


Michael  M.  Finkelstein 
Associate  Administrator 


45  F.R.  62083 
September  18, 1980 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 
New  Pneumatic  Tires— Passenger  Cars 


SI.  Scope.  This  standard  specifies  tire  di- 
mensions and  laboratory  test  requirements  for 
bead  unseating  resistance,  strength,  endurance, 
and  high-speed  performance;  defines  tire  load 
ratings;  an  specifies  labeling  requirements  for 
passenger  car  tires. 

32.  Application.  This  standard  applies  to 
new  pneumatic  tires  for  use  on  passenger  cars 
manufactured  after  1948.  However,  it  does  not 
apply  to  any  tire  which  has  been  altered  so  as 
to  render  impossible  its  use,  or  its  repair  for  use, 
as  motor  vehicle  equipment. 

S3.  Definitions. 

"Bead"  means  that  part  of  the  tire  made  of 
steel  wires,  wrapped  or  reinforced  by  ply  cords, 
that  is  shaped  to  fit  the  rim. 

"Bead  separation"  means  a  breakdown  of  bond 
between  components  in  the  bead  area. 

"Bias  ply  tire"  means  a  pneumatic  tire  in 
which  the  ply  cords  that  extend  to  the  beads  are 
laid  at  alternate  angles  substantially  less  than 
90°  to  the  centerline  of  the  tread. 

"Carcass"  means  the  tire  structure,  except 
tread  and  sidewall  rubber. 

"Chunking"  means  the  breaking  away  of  pieces 
of  the  tread  or  sidewall. 

"Cord"  means  the  strands  forming  the  plies 
in  the  tire. 

"Cord  separation"  means  cord  parting  away 
from  adjacent  rubber  compounds. 

"Cracking"  means  any  parting  within  the 
tread,  sidewall,  or  innerliner  of  the  tire  extend- 
ing to  cord  material. 

"Groove"  means  the  space  between  two  ad- 
jacent tread  ribs. 

"Innerliner"  means  the  layer(s)  forming  the 
inside  surface  of  a  tubeless  tire  that  contains  the 
inflating  medium  within  the  tire. 


"Innerliner  separation"  means  the  parting  of 
the  innerliner  from  cord  material  in  the  carcass. 

"Load  rating"  means  the  maximum  load  a  tire 
is  rated  to  carry  for  a  given  inflation  pressure. 

"Maximum  permissible  inflation  pressure" 
means  the  maximum  cold  inflation  pressure  to 
which  a  tire  may  be  inflated. 

"Maximum  load  rating"  means  the  load  rating 
at  the  maximum  permissible  inflation  pressure 
for  that  tire. 

"Open  splice"  means  any  parting  at  any  junc- 
tion of  tread,  sidewalls,  or  innerliner  that  extends 
to  cord  material. 

"Overall  width"  means  the  linear  distance  be- 
tween the  exteriors  of  the  sidewalls  of  an  in- 
flated tire,  including  elevations  due  to  labeling, 
decorations,  or  protective  bands  or  ribs. 

"Ply"  means  a  layer  of  rubber-coated  parallel 
cords. 

"Ply  separation"  means  a  parting  of  rubber 
compound  between  adjacent  plies. 

"Pneumatic  tire"  means  a  mechanical  device 
made  of  rubber,  chemicals,  fabric  and  steel  or 
other  materials,  which,  when  mounted  on  an 
automotive  wheel,  provides  the  traction  and  con- 
tains the  gas  or  fluid  that  sustains  the  load. 

"Radial  ply  tire"  means  a  pneumatic  tire  in 
which  the  ply  cords  which  extend  to  the  beads 
are  laid  at  substantially  90°  to  the  centerline  of 
the  tread. 

"Rim"  means  a  metal  support  for  a  tire  or  a 
tire  and  tube  assembly  upon  which  the  tire  beads 
are  seated. 

"Section  width"  means  the  linear  distance  be- 
tween the  exteriors  of  the  sidewalls  of  an  in- 
flated tire,  excluding  elevations  due  to  labeling, 
decoration,  or  protective  bands. 

"Sidewall"  means  that  portion  of  a  tire  be- 
tween the  tread  and  the  bead. 
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"Sidewall  separation"  means  the  parting  of 
the  rubber  compound  from  the  cord  material  in 
the  sidewall. 

"Size  factor"  means  the  sum  of  the  section 
width  and  the  outer  diameter  of  a  tire  determined 
on  the  test  rim. 

"Test  rim"  means,  with  reference  to  a  tire 
to  be  tested,  any  rim  that  is  listed  as  appropriate 
for  use  with  that  tire  in  accordance  with  S4.4. 
For  purposes  of  this  section  and  §  571.110  of  this 
chapter,  each  rim  listing  shall  include  dimen- 
sional specifications  and  a  diagram  of  the  rim. 

"Tread"  means  that  portion  of  a  tire  that 
comes  into  contact  with  the  road. 

"Tread  rib"  means  a  tread  section  running 
circumferentially  around  a  tire. 

"Tread  separation"  means  pulling  away  of  the 
tread  from  the  tire  carcass. 

S4.  Requirements. 

54.1  Size  and  Construction.  Each  tire  shall 
be  designed  to  fit  each  rim  specified  for  its  size 
designation  in  each  reference  cited  in  the  defini- 
tion of  "test  rim"  in  S.3. 

54.2  Performance  requirements. 

S4.2.1  General.  Each  tire  shall  conform  to 
each  of  the  following: 

(a)  It  shall  meet  the  requirements  specified 
in  S4.2.2  for  its  tire  size  designation,  type,  and 
maximum  permissible  inflation  pressure. 

(b)  Its  maximum  permissible  inflation  pres- 
sure shall  be  either  32,  36,  40,  or  60  psi,  or  240, 
280,  or  300  kPa. 

(c)  Its  load  rating  shall  be  that  specified  in 
Table  I  for  its  size  designation,  type,  and  each 
appropriate  inflation  pressure. 

(d)  If  manufactured  on  or  after  August  1, 
1968,  it  shall  incorporate  a  tread  wear  indicator 
that  will  provide  a  visual  indication  that  the 
tire  has  worn  to  a  tread  depth  of  Via  inch. 

(e)  It  shall,  before  being  subjected  to  either 
the  endurance  test  procedure  specified  in  S5.4  or 
the  high-speed  performance  test  procedure  speci- 
fied in  S5.5,  exhibit  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  innerliner,  or  bead  separa- 
tion, chunking,  broken  cords,  cracking  or  open 
splices. 


(f)  It  shall  meet  the  requirements  of  S4.2.2..5 
and  S4.2.2.6  when  tested  on  a  test  wheel  de- 
scribed in  S5.4.2.1  either  alone  or  simultaneously 
with  up  to  5  other  tires. 

S4.2.2  Test  requirements. 

54.2.2.1  Test  sample.  For  each  test  sample 
use— 

(a)  One  tire  for  physical  dimensions,  resist- 
ance to  bead  unseating,  and  strength,  in  se- 
quence; 

(b)  Another  tire  for  tire  endurance;  and 

(c)  A  third  tire  for  high-speed  performance. 

54.2.2.2  Physical  Dimensions.  Each  tire,  when 
measured  in  accordance  with  S5.1,  shall  conform 
to  each  of  the  following: 

(a)  Its  actual  section  width  and  overall 
width  shall  not  exceed  the  section  width  specified 
in  Table  I  for  its  size  designation  and  type  by 
more  than: 

(1)  (for  tires  with  a  maximum  permissible 
inflation  pressure  of  32,  36,  or  40  psi)  7  percent, 
or 

(2)  (For  tires  with  a  maximum  permissible 
inflation  pressure  of  60  psi  or  240,  280,  or  300 
kPa)  7  percent  or  0.4  inches,  whichever  is  larger; 
and 

(b)  Its  size  factor  shall  be  at  least  as  large  as 
that  specified  in  Table  I  for  its  size  designation 
and  type. 

54. 2.2.3  Tubeless  tire  resistance  to  bead  un- 
seating. 

S4.2.2.3.1  When  a  tubeless  tire  that  has  a 
maximum  inflation  pressure  other  than  60  psi  is 
tested  in  accordance  with  S5.2,  the  applied  force 
required  to  unseat  the  tire  bead  at  the  point  of 
contact  shall  be  not  less  than: 

(a)  1500  pounds  for  tires  with  a  designated 
section  width  of  less  than  six  (6)  inches; 

(b)  2000  pounds  for  tires  with  a  designated 
section  width  of  six  (6)  inches  or  more,  but  less 
than  eight  (8)  inches; 

(c)  2500  pounds  for  tires  with  a  designated 
section  width  of  eight  (8)  inches  or  more,  using 
the  section  width  specified  in  Table  I  for  the 
applicable  tire  size  designation  and  type. 
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S4.2.2.3.2  When  a  tire  that  has  a  maximum 
inflation  pressure  of  60  psi  is  tested  in  accordance 
with  S5.2,  the  applied  force  required  to  unseat 
the  tire  bead  at  the  point  of  contact  shall  be  not 
less  than: 

(a)  1500  pounds  for  tires  with  a  maximum 
load  rating  of  less  than  880  pounds; 

(b)  2000  pounds  for  tires  with  a  maximum 
load  rating  of  880  pounds  or  more  but  less  than 
1400  pounds; 

(c)  2500  pounds  for  tires  with  a  maximum 
load  rating  of  1400  pounds  or  more,  using  the 
maximum  load  ratings  specified  in  Table  I  for 
the  applicable  tire  size  designation  and  type. 

54.2.2.4  Tire  strength.  Each  tire  shall  meet 
the  requirements  for  minimum  breaking  energy 
specified  in  Table  II  when  tested  in  accordance 
with  S5.3. 

54.2.2.5  Tire  endurance.  When  the  tire  has 
been  subjected  to  the  laboratory  endurance  test 
specified  in  S5.4,  using  a  test  rim  that  undergoes 
no  permanent  deformation  and  allows  no  loss 
of  air  through  the  portion  that  it  comprises  of 
the  tire-rim  pressure  chamber: 

(a)  There  shall  be  no  visual  evidence  of  tread, 
sidewall,  ply,  cord,  innerliner,  or  bead  separation, 
chunking,  broken  cords,  cracking,  or  open  splices. 

(b)  The  tire  pressure  at  the  end  of  the  test 
shall  be  not  less  than  the  initial  pressure  speci- 
fied in  S5.4.1.1. 

54.2.2.6  High-speed  performance.  When  the 
tire  has  been  subjected  to  the  laboratory  high- 
speed performance  test  specified  in  S5.5,  using  a 
test  rim  that  undergoes  no  permanent  deforma- 
tion and  allows  no  loss  of  air  through  the  portion 
that  it  comprises  of  the  tire-rim  pressure  cham- 
ber, the  tire  shall  meet  the  requirements  set  forth 
in  S4.2.2.5(a)  and  (b). 

S4.3  Labeling  requirements.  Except  as  pro- 
vided in  S4.3.1  and  S4.3.2  each  tire  shall  have 
permanently  molded  into  or  onto  both  sidewalls, 
in  letters  and  numerals  not  less  than  0.078  inches 
high,  the  information  shown  below  in  (a) 
through  (g).  On  at  least  one  sidewall,  the  in- 
formation shall  be  positioned  in  an  area  between 
the  maximum  section  width  and  bead  of  the  tire. 
However,   in   no  case  shall  the  information   be 


positioned  on  the  tire  so  that  it  is  obstructed  by 
the  flange  of  any  rim  designated  for  use  with  that 
tire  in  Standard  Nos.  109  and  110  (571.109  and 
571.110  of  this  part). 

(a)  One  size  designation,  except  that  equiv- 
alent inch  and  metric  size  designations  may  be 
used; 

(b)  Maximum  permissible  inflation  pressure; 

(c)  Maximum  load  rating; 

(d)  The  generic  name  of  each  cord  material 
used  in  the  plies  (both  sidewall  and  tread  area) 
of  the  tire; 

(e)  Actual  number  of  plies  in  the  sidewall, 
and  the  actual  number  of  plies  in  the  tread  area 
if  different; 

(f)  The  words  "tubeless"  or  "tube  type"  as 
applicable;  and 

(g)  The  word  "radial"  if  the  tire  is  a  radial 
ply  tire. 

54.3.1  Each  tire  shall  be  labeled  with  the  sym- 
bol DOT  in  the  manner  specified  in  Part  574  of 
this  chapter,  which  shall  constitute  a  certification 
that  the  tire  conforms  to  applicable  Federal 
motor  vehicle  safety  standards. 

54.3.2  Each  tire  shall  be  labeled  with  the  name 
of  the  manufacturer,  or  brand  name  and  number 
assigned  to  the  manufacturer  in  the  manner  speci- 
fied in  Part  574. 

54.3.3  Each  tire  manufactured  between  March 
1,  1971,  and  May  22,  1971,  shall  either- 

(a)  Comply  with  S4.3(d)  (2)  and  S4.3(i)  (as 
effective  until  May  22,  1971);  or 

(b)  Be  labeled  with  the  tire  identification 
number  required  by  Part  574.5  of  this  chapter 
and  comply  with  S4.3.1  and  S4.3.2  (as  effective  on 
and  after  May  22,  1971). 

54.3.4  If  the  maximum  inflation  pressure  of 
a  tire  is  240,  280,  or  300  kPa  then: 

(a)  Each  marking  of  that  inflation  pressure 
pursuant  to  S4.3(b)  shall  be  followed  in  paren- 
thesis by  the  equivalent  inflation  pressure  in  psi, 
rounded  to  the  next  higher  whole  number;  and 

(b)  Each  marking  of  the  tire's  maximum  load 
rating  pursuant  to  S4.3(c)  in  kilograms  shall  be 
followed  in  parentheses  by  the  equivalent  load 
rating  in  pounds,  rounded  to  the  nearest  whole 
number. 
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S4.3.5  If  the  maximum  inflation  pressure  of  a 
tire  is  60  psi,  the  tire  shall  have  permanently 
molded  into  or  onto  both  sidewalls,  in  letters  and 
numerals  not  less  than  V2  inch  high,  the  words 
"Inflate  to  60  psi."  On  both  sidewalls,  the  words 
shall  be  positioned  in  an  area  between  the  tire 
shoulder  and  the  bead  of  the  tire.  However,  in 
no  case  shall  the  words  be  positioned  on  the  tire 
so  that  they  are  obstructed  by  the  flange  of  any 
rim  designated  for  use  with  that  tire  in  this 
standard  or  in  Standard  No.  110  (§  571.110  of 
this  part). 

S4.4  Tire  and  rim  matching  information. 

54.4.1  Each  manufacturer  of  tires  shall  ensure 
that  a  listing  of  the  rims  that  may  be  used  with 
each  tire  that  he  produces  is  provided  to  the 
public.  A  listing  compiled  in  accordance  with 
paragraph  (a)  of  this  section  need  not  include 
dimensional  specifications  or  diagram  of  a  rim 
if  the  rim's  dimensional  specifications  and  dia- 
gram are  contained  in  each  listing  published  in 
accordance  with  paragraph  (b).  The  listing 
shall  be  in  one  of  the  following  forms: 

(a)  Listed  by  manufacturer  name  or  brand 
name  in  a  document  furnished  to  dealers  of  the 
manufacturer's  tires,  to  any  person  upon  request, 
and  in  duplicate  to:  Tire  Division,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C.  20590; 
or 

(b)  Contained  in  publications,  current  at  the 
date  of  manufacture  of  the  tire  or  any  later  date, 
of  at  least  one  of  the  following  organizations: 

The  Tire  and  Rim  Association. 

The    European    Tyre    and    Rim    Technical 

Organisation. 

Japanese  Industrial  Standards. 

Deutsches  Institut  fur  Normung 

The    Society    of    Motor    Manufacturers    & 

Traders,  Ltd. 

British  Standards  Institution 

Scandinavian  Tire  and  Rim  Organisation. 

54.4.2  Information  contained  in  any  publica- 
tion specified  in  S4.4.1(b)  which  lists  general 
categories  of  tires  and  rims  by  size  designation, 
type  of  construction  and/or  intended  use,  shall 
be  considered  to  be  manufacturer's  information 
pursuant  to  S4.4.1  for  the  listed  tires  and  rims, 


unless  the  publication  itself  or  specific  infor- 
mation provided  according  to  S4.4.1(a)  indicates 
otherwise. 

S5.  Test  procedures. 

55.1  Physical  Dimensions.  Determine  tire 
physical  dimensions  under  uniform  ambient  con- 
ditions as  follows: 

(a)  Mount  the  tire  on  a  test  rim  having  the 
test  rim  width  specified  in  Appendix  A  of  this 
section  for  that  tire  size  designation  and  inflate 
it  to  the  applicable  pressure  specified  in  Table 

m. 

(b)  Condition  it  at  ambient  room  temperature 
for  at  least  24  hours. 

(c)  Readjust  pressure  to  that  specified  in  (a). 

(d)  Caliper  the  section  width  and  overall 
width  at  six  points  approximately  equally  spaced 
around  the  tire  circumference. 

(e)  Record  the  average  of  these  measurements 
as  the  section  width  and  overall  width,  respec- 
tively. 

(f)  Determine  tire  outer  diameter  by  meas- 
uring the  maximum  circumference  of  the  tire 
and  dividing  this  dimension  by  pi  (3.14). 

55.2  Tubeless  tire  bead  unseating  resistance. 

55.2.1  Preparation  of  tire-wheel  assembly. 

55.2.1.1  Wash  the  tire,  dry  it  at  the  beads,  and 
mount  it  without  lubrication  or  adhesives  on  a 
clean,  painted  test  rim. 

55.2.1.2  Inflate  it  to  the  applicable  pressure 
specified  in  Table  III  at  ambient  room  tempera- 
ture. 

55.2.1.3  Mount  the  wheel  and  tire  in  the  fix- 
ture shown  in  Figure  1,  and  force  the  bead  un- 
seating block  shown  in  Figure  2  or  Figure  2A 
against  the  tire  sidewall  as  required  by  the 
geometry  of  the  fixture.  However,  in  testing  a 
tire  that  has  an  inflation  pressure  of  60  psi,  only 
use  the  bead  unseating  block  described  in  Figure 
2A. 

55.2.2  Test  procedure. 

S5.2.2.1  Apply  a  load  through  the  block  to 
the  tire  outer  sidewall  at  the  distance  specified 
in  Figure  1  for  the  applicable  wheel  size  at  a 
rate  of  2  inches  per  minute,  with  the  load  arm 
substantially  parallel  to  the  tire  and  rim  as- 
sembly at  the  time  of  engagement. 


PART  571;  S  109-4 


Dimension  "A  "for  lire.i  wilh 
miijrimuni  inflntion  prefigure 


Size 
(inch) 

60  Ih/in.' 

Olliei 

than 

60  Ibfin- 

17 

12.0" 

— 

16 
15 
14 

11.5" 
11.0" 
10.5" 

9.9" 

9.4" 
8.9" 

13 

10.0" 

— 

12 
11 

9.5" 
9.0" 

— 

10 

8.5" 

— 

390  mm 

11.0" 

MAURIAL     Cast  Oluminum   355 
T  -  6  Condition 
finish -50  Micro  Inch 

fICURt  2  -  Oiacjram  ol  Bead  Unsealmq  Biocii  Dimensions  in  Inches 


I'      ,>.     'h\  1        -^l/^" 


Figure  1— Bead  Un.seating  Fixture— Dimesions  in  Inches 

55.2.2.2  Increase  the  load  until  the  bead  un- 
seats or  the  applicable  value  specified  in  S4.2.2.3 
is  reached. 

55.2.2.3  Repeat  the  test  at  least  four  places 
etjually  spaced  around  the  tire  circumference. 

S5.3  Tire  strength. 

55.3.1  Preparation  of  tire. 

55.3.1.1  .Mount  the  tire  on  a  test  rim  and  in- 
flate it  to  the  applicable  pressure  specified  in 
Table  HI; 

55.3.1.2  Condition  it  at  room  temperature  for 
at  least  3  hours;  and 

55.3.1.3  Readjust  its  pressure  to  that  specified 
inS5.3.1.1. 

55.3.2  Test  procedure. 

S5.3.2.1  Force  a  %-inch-diameler  cylindrical 
steel  plunger  with  a  hemispherical  end  perpen- 
dicularly into  the  tread  rib  as  near  to  the  center- 


FIGURE  2A  -  DIAGRAM  OF  BEAD  UNSEATING  BLOCK 

DIMENSIONS  IN  INCHES 
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line   as  possible,   avoiding  penetration  into  the 
tread  groove,  at  the  rate  of  2  inches  per  minute. 

55.3.2.2  Record  the  force  and  penetration  at 
five  test  points  equally  spaced  around  the  cir- 
cumference of  the  tire.  If  the  tire  fails  to  break 
before  the  plunger  is  stopped  by  reaching  the 
rim,  record  the  force  and  penetration  as  the  rim 
is  reached  and  use  these  values  in  S5. 3.2.3. 

55.3.2.3  Compute  the  breaking  energy  for  each 
test  point  by  means  of  the  following  formula: 


W= 

2 

where 
W  =  Energy,  inch-pounds; 
F  =  Force,  pounds;  and 
P  =  Penetration,  inches. 

S5. 3.2.4  Determine  the  breaking  energy  value 
for  the  tire  by  computing  the  average  of  the  five 
values  obtained  in  accordance  with  S5.3.2.3. 

S5.4  Tire  endurance. 

55.4.1  Preparation  of  tire. 

55.4.1.1  Mount  a  new  tire  on  a  test  rim  and 
inflate  it  to  the  applicable  pressure  specified  in 
Table  III. 

55.4.1.2  Condition  the  tire  assembly  to  100  + 
5°F.  for  at  least  three  hours. 

55.4.1.3  Readjust  tire  pressure  to  that  speci- 
fied in  S5.4.1.1  immediately  before  testing. 

55.4.2  Test  procedure. 

55.4.2.1  Mount  the  tire  and  wheel  assembly  on 
a  test  axle  and  press  it  against  a  flat-faced  steel 
test  wheel  67.23  inches  in  diameter  and  at  least 
as  wide  as  the  section  width  of  the  tire  to  be 
tested  or  an  approved  equivalent  test  wheel,  with 
the  applicable  test  load  specified  in  the  table  in 
S5.4.2.3  for  the  tire's  size  designation,  type,  and 
maximum  permissible  inflation  pressure. 

55.4.2.2  During  the  test,  the  air  surrounding 
the  test  area  shall  be  100  +  5°F. 

55.4.2.3  Conduct  the  test  at  50  miles  per  hour 
in  accordance  with  the  following  schedule  with- 
out pressure  adjustment  or  other  interruptions: 


Maximum 

■rmissihle  inflation  

pressure  J,  hours 


Loads  for— 


Loads  from  Table  I  (listed  in 
specified  psi  or  kPn  column) 


32  psi 

36  psi 

40  psi 

240  kPa 

280  kPa 

300  kPa 


60  psi 


24 

28 

32 

180 

220 

180 


28 

32 

36 

220 

260 

220 


32 
36 

40 
240 
280 
240 


Load  cus  specified  percentage 

of  maximum  load  rating  marked 

on  tire  sidewatl 


85 


92 


100 


S5.4.2.4  Immediately  after  running  the  tire 
the  required  time,  measure  its  inflation  pressure. 
Allow  the  tire  to  cool  for  one  hour.  Then  deflate 
the  tire,  remove  it  from  the  test  rim,  and  inspect 
it  for  the  conditions  specified  in  S4. 2. 2. 5(a). 

S5.5  Highspeed  performance. 

S5.5.1  After  preparing  the  tire  in  accordance 
with  S5.4.1,  mount  the  tire  and  wheel  assembly 
in  accordance  with  S5.4.2.1,  and  press  it  against 
the  test  wheel  with  the  load  indicated  in  the 
following  table: 


,4 

Max i mum  permiss ible 

injlation  pressure 

B 
Load  from  Table  I 

32  psi 

36  psi 

40  psi 

240  kPa 

280  kPa 

300  kPa 

60  psi 

24  psi  col. 

28  psi  col. 

32  psi  col. 
180  kPa  col. 
220  kPa  col. 
180  kPa  col. 

Load  as  specified  percentage 
of     maximum      load      rating 
marked  on  tire  sidewall 

85 

55.5.2  Break  in  the  tire  by  running  it  for  2 
hours  at  50  mph. 

55.5.3  Allow  it  to  cool  to  100±5°F  and  re- 
adjust the  inflation  pressure  to  the  applicable 
pressure  specified  in  Table  III. 
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55.5.4  Without  readjusting  inflation  pressure,  SS6.  Nonconforming  tires.  No  tire  of  a  type 
test  at  75  mph  for  30  minutes,  80  mph  for  30  and  size  designation  specified  in  Table  I  of  Ap- 
minutes,  and  85  mph  for  30  minutes.  pendix  A  that  is  designed  for  use  on  passenger 

cars  and  manufactured  on  or  after  October  1, 

55.5.5  Immediately  after  running  the  tire  the  1972,  but  does  not  conform  to  all  the  require- 
required  time  measure  its  intlation  pressure.  ments  of  this  standard,  shall  be  sold,  offered  tor 
Allow  the  tire  to  cool  for  one  hour.  Then  deflate  sale,  introduced  or  delivered  for  introduction  m 
the  tire  remove  it  from  the  test  rim,  and  inspect  interstate  commerce,  or  imported  into  the 
it    for    the    conditions    specified    in    S4.2.2.5(a).  United  States  for  any  purpose. 
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Effective:   November  5,   1968 


APPENDIX  A 

GUIDELINES  FOR  ABBREVIATED  RULEMAKING  PROCEDURE  FOR  ADDING  TIRE  SIZES 

TO  STANDARD  NO.   109 


Tables  I-A  through  I-J  of  Standard  No.  109, 
as  amended  (33  F.R.  5946-5949)  are  deleted  and 
in  their  places  the  following  is  inserted: 

The  following  tables  list  tire  sizes  and  tire 
constructions  with  proper  load  and  inflation 
values.  The  tables  group  tires  of  related  con- 
struction and  load/inflation  values.  Persons  re- 
questing the  addition  of  new  tire  sizes  to  the 
tables  or  the  addition  of  tables  for  new  tire  con- 
struction may,  when  the  additions  requested  are 
compatible  with  existent  groupings,  or  when  ade- 
quate justification  for  new  tables  exists,  submit 
five  (5)  copies  of  information  and  data  support- 
ing the  request  to  the  Secretary  of  Transporta- 
tion, Attention:  Motor  Vehicle  Programs,  Na- 
tional Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation,  Washington, 
D.C.  20590. 

The  information  should  contain  but  not  be 
limited  to  the  following : 

(1)  The  tire  size  designation  and  whether  the 
tire  is  an  addition  to  a  category  of  tires  listed 
in  the  tables,  or  a  new  category  for  which  a  table 
has  not  been  developed. 

(2)  The  tire  dimensions,  including  aspect  ra- 
tio, size  factor,  section  width,  overall  width  and 
test  rim  size. 

(3)  The  load-inflation  schedule  of  the  tire. 

(4)  A  statement  as  to  whether  the  tire  size 
designation  and  load  inflation  schedule  has  been 


coordinated  with  an  organization  such  as  The 
Tire  and  Rim  Association,  The  European  Tyre 
and  Rim  Technical  Organization,  The  Society 
of  Manufacturers  and  Traders  Limited  and  the 
Japan  Automobile  Tire  Manufacturers  Associa- 
tion, whose  purpose  is  to  standardize  tire  and 
rim  sizes. 

(5)  Copies  of  test  data  sheets  showing  test 
conditions,  results  and  conclusions  obtained  for 
individual  tests  specified  in  FMVSS  No.  109. 

(6)  Justification  for  the  additional  tire  sizes. 

The  addition  of  new  size  tires  to  the  tables,  or 
the  addition  of  tables  for  new  tire  construction, 
is  accomplished  through  an  abbreviated  proce- 
dure consisting  of  the  publication  in  the  Federal 
Register  of  the  petitioned  tire  sizes  or  tables. 
If  no  comments  are  received,  the  amendment 
becomes  efl'ective  after  30  days  from  the  date  of 
publication.  If  comments  objecting  to  amend- 
ment are  received,  additional  rule  making  pur- 
suant to  Part  353  of  the  Procedural  Rules  for 
Motor  Vehicle  Safety  Standards  will  be  con- 
sidered. 

Amendments  to  Appendix  A  of  Standard  No. 
109  may  be  issued  by  the  Director  of  Motor 
Vehicle  Programs,  National  Highway  Traffic 
Safety  Administration. 

33  F.R.   14964 
October  5,   1968 
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EfftcMv*:   October   13,   1969 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY 
STANDARD  NO.   109 

(Docket  No.  69-30;  NoHc*  No.   1) 


On  October  5,  1968,  the  Federal  Highway  Ad- 
ministration published  guidelines  in  the  Federal 
Register  (33  F.R.  14964)  by  which  routine  ad- 
ditions could  be  added  to  Appendix  A  of  Stand- 
ard No.  109  and  the  Apjiendix  A  of  Standard 
No.  110.  These  guidelines  provided  an  abbrevi- 
ated rule-making  procedure  for  adding  tire  sizes 
to  Standard  No.  109  and  alternative  rim  sizes  to 
Standard  No.  110,  whereby  the  addition  becomes 
effective  30  days  from  date  of  publication  in  the 
Federal  Register  if  no  objections  to  the  proposed 
additions  are  received.  If  comments  objecting 
to  the  amendment  warrant,  rule  making  pursuant 
to  the  rule  making  procedures  for  motor  vehicle 
safety  standards  (49  CFR  353)  will  be  followed. 

The  European  Tyre  and  Rim  Technical  Organ- 
isation has  petitioned  for  the  addition  of  the  new 
"Millimeter  70  Series"  radial  ply  tires  and  the 
new  "Low  Section"  radial  ply  tires  to  Table  I  of 
Appendix  A  of  Standard  No.  109  and  the  appro- 
priate test  and  alternative  rims  to  Table  I  of 
Appendix  A  of  Standard  No.  110.  Also,  the 
Toyota  Motor  Company,  Ltd.  has  petitioned  for 
the  addition  of  the  5-K  alternative  rim  size  for 
the  165R15  tire  size  designation  to  Table  1  of 
Appendix  A  of  Standard  No.  110. 

On  the  basis  of  the  data  submitted  by  the 
European  Tyre  and  Rim  Technical  Organisation 
and  the  Toyota  Motor  Company,  Ltd.,  indicating 
compliance   with    the   requirements   of   Federal 


Motor  Vehicle  Safety  Standard  No.  109  and  No. 
110  and  other  information  submitted  in  accord- 
ance with  the  procedural  guidelines  set  forth. 
Appendix  A  of  Federal  Motor  Vehicle  Safety 
Standard  No.  109  is  being  amended  and  Table  I 
of  Appendix  A  of  Standard  No.  110  is  being 
amended. 

In  consideration  of  the  foregoing,  Section 
371.21  of  Part  371  Federal  Motor  Vehicle  Safety 
Standards,  Appendix  A  of  Standards  No.  109 
(33  F.R.  14964)  and  Appendix  A  of  Standard 
No.  110  (34  F.R.  16102)  are  being  amended  as 
set  forth  below  effective  30  days  from  date  of 
publication  in  the  Federal  Register. 

These  amendments  are  issued  under  authority 
of  Sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  USC 
1392,  1407),  and  delegation  from  the  Secretary 
of  Transportation  contained  in  §  1.4(c)  of  Part  1 
of  the  Regulations  of  the  Office  of  the  Secretary 
(49  CFR  1.4(c)),  and  the  delegation  from  the 
Federal  Highway  Administrator  of  October  5, 
1968  (33  F.R.  14964). 

H.  M.  Jacklin,  Jr. 
Acting  Director 

Motor  Vehicle  Safety  Performance  Service 

34  F.R.   14376 
Soplombor  13,   1969 


PART  571;  S  109A— PRE  3-4 


Effective:    June  3,  1971 


APPENDIX  A— FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 


The  following  tables  list  tire  sizes  and  tire 
constructions  with  proper  load  and  inflation 
values.  The  tables  group  tires  of  related  con- 
structions and  load/inflation  values.  Persons 
requesting  the  addition  of  new  tire  sizes  to  the 
tables  or  the  addition  of  tables  for  new  tire  con- 
structions may,  when  the  additions  requested  are 
compatible  with  existent  groupings,  or  when  ade- 
quate justification  for  new  tables  exists,  submit 
five  (5)  copies  of  information  and  data  support- 
ing the  request  to  the  Secretary  of  Transporta- 
tion, Attention:  Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation,  AVashington, 
D.C.  20590. 

The  information  should  contain  the  following: 

1.  The  tire  size  designation,  and  a  statement 
that  the  tire  is  an  addition  to  a  category  for 
which  a  table  has  not  been  developed. 

2.  The  tire  dimensions,  including  aspect  ratio, 
size  factor,  section  width,  overall  width,  and  test 
rim  size. 

3.  The  load-inflation  schedule  of  the  tire. 

4.  A  statement  that  the  tire  size  designation 
and  load  inflation  schedule  has  been  coordinated 


with  the  Tire  and  Rim  Association,  the  European 
Tyre  and  Rim  Technical  Organisation,  the  So- 
ciety of  Manufacturers  and  Traders  Limited,  the 
Japan  Automobile  Tire  Manufacturers  Associa- 
tion, the  Deutsche  Industrie  Norm  and  the  Scan- 
dinavian Tire  and  Rim  Organization. 

5.  Copies  of  test  data  sheets  showing  test  con- 
ditions, results  and  conclusions  obtained  for 
individual  tests  specified  in  Federal  Motor  Ve- 
hicle Safety  Standard  No.  109. 

6.  Justification  for  the  additional  tire  sizes. 

The  addition  of  new  size  tires  to  the  tables,  or 
the  addition  of  tables  for  new  tire  construction, 
is  accomplished  through  an  abbreviated  proce- 
dure consisting  of  publication  in  the  Federal 
Register  of  the  petitioned  tire  sizes  or  tables.  If 
no  comments  are  received,  the  amendment  be- 
comes effective  30  days  from  the  date  of  publica- 
tion. If  objections  to  the  amendment  are 
received,  additional  rulemaking  pursuant  to  Part 
553  of  the  procedural  rules  for  Motor  Vehicle 
Safety  Standards  will  be  initiated. 

36  F.R.  8298 
May  4,   1971 


PART  571;  S  109A-PRE  5-6 


EfhcHv*:  ivnt  3,   1971 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-9;  Notice  No.   1) 

On  October  5,  1968,  guidelines  were  published  The  European  Tyre  and   Kim  Technical  Or- 

in  the  Federal  Register  (33  F.R.  14969)  by  which  ganisation  has  also  petitioned  for  the  addition 

routine  additions  of  tire  and  rim  sizes  could  be  of  the  following  alternative  rims  to  Table  I — 

added  to  Appendix  A  of  Standard  No.  109  and  Appendix  A  of  Standard  No.  110. 

to  Appendix  A  of  Standard  No.   110.     Under  Alternative 

these  guidelines,  the  addition  becomes  effective  Tire  size  designation :                                          rim 

30  days  from  the  date  of  its  publication  in  the  175-13/6.9^13  5%-J. 

Federal  Register,  if  no  objections  to  the  proposed  on    p  '2 *^  k- 

additions    are    received.      If    objections    to    the  205  R  15                                                   6U-L 

amendment  are    received,   rulemaking   pursuant 

to  the  procedures  for  motor  vehicle  safety  stand-  ^^  addition  to  the  above,  the  following  errors 

ards  (49  CFR  Part  553)  are  followed.    Numer-  '^^  t^®  tables  have  been  brought  to  the  National 

ous  additions  to  Appendix  A  of  Standard  109  Highway  Traffic  Safety  Administration's  atten- 

and   Appendix   A  of  Standard   110  have  been  tion  and  are  hereby  corrected : 

made  under  these  procedures,  and  Appendix  A  (a)  Standard    No.    109 — Appendix   A — Table 

of  Standard  No.  109  and  Appendix  A  of  Stand-  I-B.    The  26-pound  inflation  pressure  maximum 

ard  No.  110  are  being  reissued  at  this  time  to  load    for   the   A70-13   tire   size   designation   is 

incorporate  all  the  changes  that  have  been  made  changed  to  read  "940". 

to  these  appendices  since  October  5,  1968.  (b)  Standard  No.  110— Appendix  A— Table  I. 

At  the  top  of  each  table  in  the  appendices  The  alternate  rim  "5i/^-J"  of  the  6.40-15  tire 

there  is  an  amendment  number  that  indicates  the  size  in  section  Table  I-C  is  corrected  to  read 

number  of  times   the  table  has  been   amended  "5i;^-JJ". 

since  its  original  issue.    A\Tiere  feasible,  a  brief  ^^  consideration  of  the  foregoing,  §  571.21  of 

note  below  the  table  indicates  the  substance  of  p^^  g^^^  p^^^.^^!  j^j^^^j.  y^j^j^j^  g^f^^y  g^^^j. 

the  change  bemg  made.    This  procedure  will  be  ^^^^^  Appendix  A  of  Standard  No.  109  and  Ap- 

followed  in  future  amendments  to  the  tables.  ^^^-^  ^  ^f  Standard  No.  110  are  amended  .  .  . 

In  addition  to  republishing  all  previous  addi-  effective  30  days  from  date  of  publication  in  the 

tions  to  the  tables,  new  tire  size  designations  and  Federal  Register. 
alternative   rims   are   hereby   added    to   various 

tables.    The  European  Tyre'  and  Rim  Technical  I^"®*^  ^^  -^P"^  1^'  ^^'^'^■ 

Organisation  has  petitioned  for  the  addition  of  Rodolfo  A.  Diaz 

140  R  12  and  6.5-13  as  tire  size  designations  in  Acting  Associate  Administrator, 

Appendix  A  of  Standard  No.  109,  and  has  re-  Motor  Vehicle  Programs 
quested  that  test  and  alternate  rim(s)   for  these 

tires  be  added  to  Appendix  A  of  Standard  No.  36  F.R.  8298 

110.  May  4,  1971 


PART  571;  S  109A-PRE  7-8 


Elhcllv*:  July   2,    1971 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  71-12;  Notice  No.  1) 


This  amendment  adds  certain  tire  sizes  and 
alternative  rim  sizes  to  the  passenger  car  tire 
standard  and  the  tire  selection  and  rim  standard. 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  added  to  Appendix  A, 
Standard  No.  109  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines,  the  addition 
becomes  effective  30  days  from  date  of  publica- 
tion in  the  Federal  Register,  if  no  objections  to 
the  proposed  additions  are  received.  If  objec- 
tions to  the  amendment  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor  vehicle 
safety  standards  (49  CFR  553)  are  followed. 
All  changes  made  to  the  appendices  as  of  April 
16,  1971  were  reissued  and  incorporated  into  the 
tables  and  republished  in  the  Federal  Register 
of  May  4, 1971  (36  F.R.  8298). 

The  Rubber  Manufacturers  Association  has 
petitioned  for  the  addition  of  the  new  AR78-13, 
CR78-13,  D78-13,  DR70-13,  BR78-14,  CR70-14, 
E60-14,  H60-14,  A78-15,  AR78-15,  and  HR60-15 
tire  size  designations  to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate  test  and 
alternative  rims  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

The  Rubber  Manufacturers  Association  has 
also  petitioned  for  the  addition  of  the  6-JJ 
alternative  rim  size  for  the  JR70-15  and  LR70-15 
tire  size  designations;  the  8-JJ  alternative  rim 
size  for  the  FR60-15  and  GR60-15  tire  size 
designations  and  the  4-JJ  alternative  rim  size 


for  the  175R13  tire  size  designation  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

The  European  Tyre  and  Rim  Technical  Or- 
ganisation has  petitioned  for  the  addition  of  the 
81/2-L  and  8-K  alternative  rims  for  the  GP70-15 
tire  size  designation  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

The  Ford  Motor  Company  has  petitioned  for 
the  addition  of  the  5i/^-JJ  alternative  rim  size 
for  the  175R13  tire  size  designation  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

On  the  basis  of  the  data  submitted  by  the 
Rubber  Manufacturers  Association,  the  European 
Tyre  and  Rim  Technical  Organisation,  and  the 
Ford  Motor  Company  indicating  compliance 
with  the  requirements  of  Federal  Motor  Vehicle 
Safety  Standards  No.  109  and  No.  110  and  other 
information  submitted  in  accordance  with  the 
procedural  guidelines  set  forth,  Table  I,  Ap- 
pendix A  of  Standard  No.  109  is  being  amended 
and  Table  I,  Appendix  A  of  Standard  No.  110 
is  being  amended. 

In  consideration  of  the  foregoing,  §  571.21  of 
Part  571  Federal  Motor  Vehicle  Safety  Stand- 
ards, Appendix  A  of  Standard  No.  109  and  Ap- 
pendix A  of  Standard  No.  110  are  amended  to 
read  as  set  forth  below,  effective  30  days  from 
date  of  publication  in  the  Federal  Register. 

Issued  on  May  24, 1971. 

Robert  L.  Carter 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 


36  F.R.   10733 
Jun»  2,  1971 


PAKT  671 ;  S  109A-PRE  9-10 


EfbcNv*:  August  21,    1971 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 

SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-16;  Notice  No.   1) 


This  amendment  adds  certain  tire  sizes  and 
alternative  rim  size  to  the  passenger  car  tire 
standard  and  the  tire  selection  and  rim  standard. 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  added  to  Appendix 
A,  Standard  No.  109  and  to  Appendix  A,  Stand- 
ard No.  110.  Under  these  guidelines,  the  addi- 
tion becomes  effective  30  days  from  date  of  pub- 
lication in  the  Federal  Register,  if  no  objections 
to  the  proposed  additions  are  received.  If  ob- 
jections to  the  amendment  are  received,  rule- 
making pursuant  to  the  procedures  for  motor 
vehicle  safety  standards  (49  CFR  553)  are  fol- 
lowed. All  changes  made  to  the  appendices  as 
of  April  16,  1971  were  reissued  and  incorporated 
into  the  tables  and  republished  in  the  Federal 
Register  of  May  4,  1971  (36  F.R.  8298). 

The  European  Tyre  and  Rim  Technical  Or- 
ganisation has  petitioned  for  the  following: 

(1)  The  addition  of  the  new  205/70  R14, 
215/70  R14,  225/70  R14,  195/70  R15,  205/70 
R15,  215/70  R15,  225/70  R15,  150  R12,  150  R14 
and  180  R15  tire  size  designations  to  Table  I, 
Appendix  A  of  Standard  No.  109  and  the  ap- 
propriate test  and  alternative  rims  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

(2)  The  addition  of  the  5.50  B  altenative  rim 
for  the  165  R13  tire  size  designation  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

(3)  The  addition  of  the  16  psi  and  18  psi 
loads  to  Table  I-H,  Appendix  A  of  Standard 
No.  109. 


The  Rubber  Manufacturers  Association  has 
petitioned  for  the  addition  of  the  6-JJ  alterna- 
tive rim  size  for  the  DR  78-14  tire  size  designa- 
tion to  Table  I,  Appendix  A  of  Standard  No. 
110. 

On  the  basis  of  the  data  submitted  by  the 
European  Tyre  aand  Rim  Technical  Organisa- 
tion and  the  Rubber  Manufacturers  Association 
indicating  compliance  with  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standards  No.  109 
and  110  and  other  information  submitted  in  ac- 
cordance with  the  procedural  guidelines,  §  571.21 
of  Part  571  Federal  Motor  Vehicle  Safety 
Standards,  Appendix  A  of  Standard  No.  109 
and  Apijendix  A  of  Standard  No.  110  are 
amended  to  read  as  set  forth  below,  effective 
30  days  from  date  of  publication  in  the  Federal 
Register. 

In  addition.  Appendix  A  of  Standard  No.  109 
is  amended  in  order  to  make  it  clear  that  requests 
for  additional  tire  sizes  should  sftecify  whether 
the  tire  is  an  addition  to  a  category  of  tires 
listed  in  the  tables,  or  a  new  category  for  which 
a  table  has  not  been  developed. 

Issued  on  July  13, 1971. 

Robert  L.  Carter 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

36  F.R.   13601 
July  22,  1971 


PART  571;  S  109A— PRE  11-12 


EffacNvti   August  29,    1971 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 

SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-17;  Notice  No.   1) 


This  amendment  adds  certain  tire  sizes  and 
alternative  rim  size  to  the  passenger  car  tire 
standard  and  the  tire  selection  and  rim  standard. 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  added  to  Appendix  A, 
Standard  No.  109  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines,  the  addition 
becomes  effective  .30  days  from  date  of  publica- 
tion in  the  Federal  Register,  if  no  objections  to 
the  proposed  additions  are  received.  If  objec- 
tions to  the  amendment  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor  vehicle 
safety  standards  (49  CFR  553)  are  followed. 
All  changes  made  to  the  appendices  as  of  April 
16,  1971  were  reissued  and  incorporated  into  the 
tables  and  republished  in  the  Federal  Register 
on  May  4,  1971  (36  F.R.  8298). 

The  European  Tyre  and  Rim  Technical  Or- 
ganisation has  petitioned  for  the  addition  of  the 
7-K  alternative  rim  size  for  the  185/70  R15  tire 
size  designation  and  the  6-JJ  alternative  rim 
size  for  the  205/70  R14  tire  size  designation  to 
Table  I,  Appendix  A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Association  has 
l>etitioned  for  the  addition  of  the  614-JJ  alter- 
native rim  size  for  the  G78-15  tire  size  designa- 
tion to  Table  I,  Appendix  A  of  Standard  No. 
110. 


The  Rubber  Manufacturers  Association  has 
petitioned  to  change  the  test  rim  from  7i/^-inch 
to  7-inch  for  the  J60-14,  J60-15  and  L60-15 
tire  size  designations  currently  listed  within  the 
Table  I-K,  Appendix  A  of  Standard  No.  109. 

Also,  the  Rubber  Manufacturers  Association 
has  petitioned  to  correct  the  section  width  and 
minimum  size  factor  measurements  for  the 
GR60-15  tire  size  designation  listed  within  Table 
I-R,  Appendix  A  of  Standard  No.  109. 

On  the  basis  of  the  data  submitted  by  the 
European  Tyre  and  Rim  Technical  Organisation 
and  the  Rubber  Manufacturers  Association  in- 
dicating compliance  with  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standards  No.  109 
and  110  and  other  information  submitted  in  ac- 
cordance with  the  procedural  guidelines,  §  571.21 
of  Part  571  Federal  Motor  Vehicle  Safety 
Standards,  Appendix  A  of  Standard  No.  109 
and  Appendix  A  of  Standard  No.  110  are 
amended  as  set  forth  below,  effective  30  days 
from  date  of  publication  in  the  Federal  Register. 

Issued  on  July  22, 1971. 

Robert  L.  Carter 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

36   F.R.   14134 
July  30,    1971 


PART  571 ;  S  109A— PRE  13-14 


Effacriv*:   D«*mb*r  6,    1971 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

Pneumatic  Tires — Passenger  Cars 

(Docket  No.  71-20,  Notice  1) 


This  amendment  adds  certain  tire  sizes  and 
alternative  rim  sizes  to  the  passenger  car  tire 
standard  and  tire  selection  rim  standard. 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  added  to  Appendix  A, 
Standard  No.  109  and  to  Appendix  A,  Standard 
Xo.  110.  Under  these  guidelines,  the  addition 
becomes  effective  30  days  from  date  of  publica- 
tion in  the  Federal  Register,  if  no  objections  to 
the  proposed  additions  are  received.  If  objec- 
tions to  the  amendment  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor  vehicle 
safety  standards  (49  CFR  Part  553)  are  followed. 

The  Rubber  Manufacturers  Association  has 
l^etitioned  for  the  following: 

(1)  The  addition  of  the  new  GR6(>-14  tire 
size  designation  to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate  test  and 
alternative  rims  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

(2)  The  addition  of  the  following  alternative 
rims  to  Table  I,  Appendix  A  of  Standard  No. 
110: 

(a)  The  9-JJ  alternative  rim  size  for  the 
G60-15  tire  size  designations. 

(b)  The    5-JJ    and    6-JJ    alternative    rim 
sizes  for  the  FR78-14  tire  size  designation. 

(c)  The  8-JJ  alternative  rim  size  for  the 
F70-14  tire  size  designation. 

(d)  The  5-JJ  alternative  rim  size  for  the 
1)70-14  tire  size  designation. 

(e)  The  7-JJ  alternative  rim  size  for  the 
GR70-15  tire  size  designation. 

(f)  The  61/^-JJ  alternative  rim  size  for  the 
8.25-15  tire  size  designation. 


The  European  Tyre  and  Rim  Technical  Or- 
ganisation  has   petitioned    for  the   following: 

(1)  The  addition  of  the  new  230-15,  245/60 
R14  and  255/60  R15  tire  size  designations  to 
Table  I,  Appendix  A  of  Standard  No.  109  and 
the  appropriate  test  and  alternative  rims  to  Table 
I,  Appendix  A  of  Standard  No.  110. 

(2)  The  addition  of  the  following  alternative 
rims  to  Table  I,  Appendix  A  of  Standard  No. 
110: 

(a)  The   9-L   alternative   rim   size   for   the 
HR60-15  tire  size  designation. 

(b)  The  8K  and  8i/^-L  alternative  rim  sizes 
for  the  225/70  R15  tire  size  designation. 

(c)  The  51/^-JJ  alternative  rim  size  for  the 
155  R13  tire  size  designation. 

On  the  basis  of  the  data  submitted  by  the 
European  Tyre  and  Rim  Technical  Organisation 
and  the  Rubber  Manufacturers  Association  in- 
dicating compliance  with  the  requirements  of 
P'ederal  Motor  Vehicle  Safety  Standards  No.  109 
and  No.  110  and  other  information  submitted  in 
accordance  with  the  procedural  guidelines,  §  571.- 
21  of  Part  571  Federal  Motor  Vehicle  Safety 
Standards,  Appendix  A  of  Standard  No.  109 
and  Appendix  A  of  Standard  110  are  amended 
to  read  as  set  forth  below,  effective  30  days  from 
date  of  publication  in  the  Federal  Register. 

Issued  on  October  21,  1971. 

Robert  L.  Carter 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

36  F.R.  21355 
November  6,  1971 


PART  571;  S  109A— PRE  15-16 


EffKtiv*  Januaiy  33,    1973 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  71-22;  Notice  No.   1) 


This  amendment  adds  certain  tire  sizes  and 
alternative  rim  sizes  to  the  passenger  car  tire 
standard   and   tire  selection   and   rim   standard. 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by 
which  routine  additions  could  be  added  to  Ap- 
pendix A,  Standard  No.  109  (§571.109)  and  to 
Appendix  A,  Standard  No.  110  (§571.110). 
Under  these  griidelines,  the  addition  becomes 
effective  30  days  from  date  of  publication  in  the 
Federal  Register,  if  no  objections  to  the  proposed 
additions  are  received.  If  objections  to  the 
amendment  are  received,  rulemaking  pursuant 
to  the  procedures  for  motor  vehicle  safety 
standards  (49  CFR  Part  553)  is  followed. 

The  Rubber  Manufacturers  Association  has 
petitioned  for  the  following: 

(1)  The  addition  of  the  new  AR70-13.  B60- 
13  and  BR60-13  tire  size  designations  to  Table  I, 
Appendix  A  of  Standard  No.  109  and  the  ap- 
propriate test  and  alternative  rims  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

(2)  The  addition  of  the  following  alternative 
rim  sizes  to  Table  I,  Appendix  A  of  Standard 
No.  110: 

(a)  The  6i^-.JJ  alternative  rim  size  for  the 
r78-15  tire  size  designation. 

(b)  The  61/^-J.J  alternative  rim  size  for  the 
7.75-15  tire  size  designation. 

The  European  Tyre  and  Rim  Technical  Orga- 
nisation has  petitioned  for  the  addition  of  the 
following  alternative  rim  sizes  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110: 

(1)  The  5— JJ  alternative  rim  size  for  the 
145R13  tire  size  designation. 

(2)  The  4-JJ  alternative  rim  size  for  the 
150R13  tire  size  designation. 


(3)  The  614-JJ  alternative  rim  size  for  the 
185R14  tire  size  designation. 

(4)  The  614-JJ  alternative  rim  size  for  the 
9.00-15  tire  size  designation. 

The  Ford  Motor  Company  has  petitioned  for 
the  addition  of  the  5i/^-JJ  alternative  rim  size 
for  the  6.45-13/165-13  tire  size  designation  to 
Table  I,  Appendix  A  of  Standard  No.  110. 

The  Toyota  Motor  Company,  Ltd.,  has  peti- 
tioned for  the  addition  of  the  4-JJ  alternative 
rim  for  the  155R13  tire  size  designation  to  Table 
1,  Appendix  A  of  Standard  No.  110. 

On  the  basis  of  the  data  submitted  by  the 
European  Tyre  and  Rim  Technical  Organisation, 
the  Rubber  Manufacturers  Association,  the  Ford 
Motor  Company  and  Toyota  Motor  Company, 
Ltd.  indicating  compliance  with  the  requirements 
of  Federal  Motor  Vehicle  Safety  Standards  No. 
109  and  No.  110  and  other  information  submitted 
in  accordance  with  the  procedural  guidelines, 
§  571.109  and  §  571.110  of  Title  49,  Code  of  Fed- 
eral Regulations  are  amended,  effective  30  days 
from  date  of  publication  in  the  Federal  Register. 

(Sees.  103  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966, 15  U.S.C.  1392,  1407 ; 
delegations  of  authority  at  49  CFR  1.51  and 
501.8) 

Issued  on  December  15,  1971. 

Robert  L.  Carter 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

36  F.R.  24940 
December  24,   1971 


PART  571;  S  109A— PRE  17-18 


Efftctlvt:   S«pl*mb*r   1,    1972 


PREAMBLE  TO  AMENDMENT  TO 
APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  72-18;  Notice  1) 


This  amendment  adds  certain  tire  sizes  and 
accompanying  values,  and  amends  values  for 
existing  tire  size  designations  in  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  §571.109), 
and  adds  alternative  rim  sizes  and  test  rims  to 
Motor  Vehicle  Safety  Standard  No.  110  (49  CFR 
§571.110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by 
which  routine  additions  could  be  added  to  Ap- 
pendix A,  Standard  No.  109,  and  to  Appendix 
A,  Standard  No.  110.  Under  these  guidelines 
the  additions  become  effective  30  days  from  the 
date  of  publication  in  the  Federal  Register,  if 
no  objections  are  received.  If  objections  are  re- 
ceived, rulemaking  pursuant  to  the  procedures 
for  motor  vehicle  safety  standards  (49  CFR  553) 
is  followed. 

Beginning  in  January  1972,  the  NHTSA  in- 
augurated a  procedure  whereby  amendments  to 
the  tables  of  Appendix  A  of  Standard  No.  109 
and  Appendix  A  of  Standard  No.  110  would  be 
published  approximately  4  times  per  year:  on 


or  about  January  1,  April  1,  July  1,  and  October 
1.  Amendments  to  the  tables  were  not  published 
April  1  or  July  1,  1972,  and  this  notice  publishes 
the  amendments  that  would  normally  have  been 
published  on  those  dates. 

Accordingly,  Appendix  A  of  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  1 571.109), 
and  Appendix  A  of  Motor  Vehicle  Safety  Stand- 
ard No.  110  (49  CFR  §571.110),  are  amended, 
subject  to  the  thirty-day  provision  indicated 
above,  as  specified  below. 

This  notice  is  issued  imder  the  authority  of 
sections  103,  119,  201,  and  202  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15  USC 
1392,  1407,  1421,  1422)  and  the  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  July  27, 1972. 

Robert  L.  Carter 
Associate  Administrator  for 
Motor  Vehicle  Programs 

37  F.R.   15430 
August  2,  1972 


PART  571;  S  109A— PRE  19-20 


MKliv*:  AuflutI  29,   1972 


PREAMBLE  TO  AMENDMENT  TO 
APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires,  Tire  Selection  and  Rims  for  Passenger  Cars 
(Docket  No.  72-18;  Notice  2) 


The  NHTSA  published  on  August  2,  1972  (37 
F.R.  15430),  additions  and  amendments  to  the 
tables  in  the  Appendices  of  Motor  Vehicle  Safety 
Standard  No.  109  (49  CFR  571.109)  and  Motor 
Vehicle  Safety  Standard  No.  110  (49  CFR  571.- 
110).  Guidelines  published  in  the  Federal  Reg- 
ister on  October  5,  1968  (33  F.R.  14964),  provide 
that  routine  additions  to  the  Tables  become  effec- 
tive 30  days  from  the  publication  date  if  no 
objections  are  received.  If  objections  are  re- 
ceived, rulemaking  pursuant  to  49  CFR  Part  553 
is  initiated. 

The  European  Tyre  and  Rim  Technical  Asso- 
ciation (E.T.A.T.O.)  has  raised  an  objection  to 
changes  made  by  the  August  2  publication  to 
load  values  in  Table  I-H  of  Standard  No.  109. 
Accordingly,  the  amendment  to  Table  I-H, 
Appendix  A,  Motor  Vehicle  Safety  Standard 
No.  109  (571.109),  published  August  2, 1972  (item 


3,  page  15430),  is  hereby  revoked.  Notice  of 
proposed  rulemaking  regarding  these  load  values 
will  be  issued.  The  other  amendments  issued  in 
the  publication  of  August  2,  1972,  will  become 
eflfective  if  no  further  objections  are  received 
by  September  1,  1972. 

This  notice  is  issued  pursuant  to  sections  103, 
119,  201,  and  202  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392,  1407, 
1421,  and  1422)  and  the  delegations  of  authority 
at  49  CFR  1.51,  49  CFR  501.8. 


Issued  on  August  29, 1972. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

37  F.R.  17837 
September  1,  1972 


PART  571;  S  109A-PRE  21-22 


EffMHv*:  October  )5,   If 73 


PREAMBLE  TO  AMENDMENT  TO 
APPENDIX  A  MOTOR  VEHiaE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires,  Tire  Selection  and  Rims  for  Passenger  Cars 
(Docket  No.  72-21;  NoMce   1) 


This  amendment  adds  certain  new  tire  size 
designations  and  accompanying  values  and 
amends  values  for  existing  tire  size  designations 
in  Motor  Vehicle  Safety  Standard  No.  109  (49 
CFR  §571.109),  and  adds  alternative  rim  sizes 
and  test  rims  to  Motor  Vehicle  Safety  Standard 
No.  110  (49  CFR  §571.110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  RegUter  (33  F.R.  14964)  by  which 
routine  additions  could  be  added  to  Appendix  A, 
Standard  No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  additions 
become  eflFective  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register,  if  no  objections  are 
received.  If  objections  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor  vehicle 
safety  standards  (49  CFR  Part  533)  is  followed. 
An  amendment,  to  the  tables  was  published  on 
August  2,  1972  (37  F.R.  15430).  This  notice 
adds  tire  size  designations  inadvertently  omitted 


and  corrects  certain  errors  made  in  that  publica- 
tion. It  also  adds  a  new  tire  size  designation  on 
which  a  petition  was  received  after  August  2, 
1972. 

Accordingly,  Appendix  A  of  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  §571.109), 
and  Appendix  A  of  Motor  Vehicle  Safety  Stand- 
ard No.  110  (49  CFR  §  571.110),  are  amended  . . . 

Effective:  October  15,  1972 

(Sec.  103,  119,  201,  202,  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C.  1392,  1407, 
1421,  1422  delegations  of  authority  at  49  CFR 
1.51,  49  CFR  501.8) 

Issued  on  September  8, 1972. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

37  F.R.  18733 
Septomber  15,  1972 


PART  571;  S  109A-PRE  23-24 


EfhcHv*:   S«pl«mb*r   14,    1972 


PREAMBLE  TO  AMENDMENT  TO 
APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires,  Tire  Selection  and  Rims  for  Passenger  Cars 
(Docket  No.  72-18;  Notice  3) 


The  NHTSA  published  on  August  2,  1972  (37 
F.R.  15430),  additions  and  amendments  to  the 
Tables  in  the  Appendices  of  Motor  Vehicle  Safety 
Standard  No.  109  (49  CFR  g  571.109)  and  Motor 
Vehicle  Safety  Standard  No.  110  (49  CFR 
§571.110).  Guidelines  published  in  the  Federal 
Register  on  October  5,  1968  (33  F.R.  14964),  pro- 
vide that  routine  additions  to  the  Tables  become 
effective  30  days  from  the  publication  date  if  no 
objections  are  received.  If  objections  are  re- 
ceived, rulemaking  pursuant  to  49  CFR  Part  553 
is  initiated. 

The  Rubber  Manufacturers'  Association  (R.M. 
A.)  and  the  B.F.  Goodrich  Tire  Company  have 
raised  an  objection  to  the  change  made  by  the 
August  2  publication  to  Footnote  1,  Table  I-R 
of  Standard  No.  109,  which  would  have  allowed 
the  letters  "HR",  "SR",  or  "VR"  to  be  included 
in   any   tire  size   designation  adjacent  to  or  in 


place  of  the  dash.  Accordingly,  the  amendment 
to  Footnote  1,  Table  I-R  of  Appendix  A,  Motor 
Vehicle  Safety  Standard  No.  109  (571.109),  pub- 
lished August  2,  1972  (Item  17,  page  15432),  is 
hereby  revoked.  Notice  of  proposed  rulemaking 
regarding  this  change  will  be  issued  before  the 
rule  is  amended. 

This  notice  is  issued  pursuant  to  sections  103, 
119,  201,  and  202  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392,  1407, 
1421,  and  1422)  and  the  delegations  of  authority 
at  49  CFR  1.51,  49  CFR  501.8. 

Issued  on  September  14,  1972. 

Elwood  T.  Driver 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

37  F.R.  19138 
September  19,  1972 


PART  571;  S  109A-PRE  25-26 


Efftcirv*:   Nev«mb*r   19,    1972 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  72-25;  Noticel) 


This  amendment  adds  certain  tire  size  desig- 
nations to  Motor  Vehicle  Safety  Standard  No. 
109  (49  CFR  571.109)  and  adds  alternative  rim 
sizes  and  test  rims  to  Motor  Vehicle  Safety 
Standard  No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  made  to  Appendix  A, 
Standard  No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  additions 
become  effective  30  days  from  the  date  of  publi- 
cation in  the  Federal  Register,  if  no  objections 
are  received.  If  objections  are  received,  rule- 
making pursuant  to  the  procedures  for  motor 
vehicle  safety  standards  (49  CFR  Part  553)  is 
followed. 


Accordingly,  Appendix  A  of  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  571.109),  and 
Appendix  A  of  Motor  Vehicle  Safety  Standard 
No.  110  (49  CFR  571.110),  are  amended,  subject 
to  the  30-day  provision  indicated  above  .... 

This  notice  is  issued  pursuant  to  sections  103, 
119,  201  and  202  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  ( 15  USC  1392, 
1407,  1421,  1422)  and  the  delegation  of  authority 
of  49  CFR  1.51  and  40  CFR  501.8. 

Issued  on  October  16,  1972. 

.Robert  L.  Carter 
Associate  Administrator 

37  F.R.  22620 
October  20,  1972 


PART  571;  S  109A— PRE  27-28 


E**cNv*:   April   30,    1973 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  73-7;  Notice   1) 


This  amendment  adds  certain  tire  size  designa- 
tions to  Federal  Motor  Vehicle  Safety  Standard 
No.  109  (49  CFR  571.109)  and  adds  alternative 
rim  sizes  and  test  rims  to  Federal  Motor  Vehicle 
Safety  Standard  No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  made  to  Appendix  A, 
Standard  No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  additions 
become  effective  30  days  from  publication  in  the 
Federal  Register,  if  no  objections  are  received. 
If  objections  are  received,  rulemaking  procedures 
for  the  issuance  of  motor  vehicle  safety  standards 
(49  CFR  Part  553)   are  followed. 

Accordingly,  Appendix  A  of  Federal  Motor 
Vehicle  Safety  Standard  No.  109  (49  CFR  571.- 


109 ) ,  and  Appendix  A  of  Federal  Motor  Vehicle 
Safety  Standard  No.  110  (49  CFR  571.110), 
are  amended,  subject  to  the  30  day  provision  in- 
dicated above,  as  specified  below. 

Effective  date:  April  30,  1973,  if  objections 
are  not  received. 

(Sec.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and  1422; 
delegations  of  authority  49  CFR  1.51,  49  CFR 
.501.8) 

Issued  on-  March  26,  1973. 

Robert  L.  Carter 
Associate   Administrator 
Motor  Vehicle  Programs 

38  F.R.  8514 
April  3,  1973 


PART  571;  S  109 A— PRE  29-30 


23I-08B  O  -  77  .  32 


EffwMv*:   Aufluil  2,    1973 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  73-18;  NoHce   1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  109  (49  CFR  571.109)  and  adds 
alternative  rim  sizes  and  test  rims  to  Federal 
Motor  Vehicle  Safety  Standard  No.  110  (49  CFR 
571.110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by 
which  routine  additions  could  be  made  to  Ap- 
pendix A,  Standard  No.  109,  and  to  Appendix 
A,  Standard  No.  110.  Under  these  guidelines 
the  additions  become  effective  30  days  from  pub- 
lication in  the  Federal  Register,  if  no  objections 
are  received.  If  objections  are  received,  rule- 
making procedures  for  the  issuance  of  motor 
vehicle  safety  standards  (49  CFR  Part  553)  are 
followed. 


Accordingly,  Appendix  A  of  Federal  Motor 
Vehicle  Safety  Standard  No.  109  (49  CFR  571.- 
109),  and  Appendix  A,  of  Federal  Motor  Vehicle 
Safety  Standard  No.  110  (49  CFR  571.110),  are 
amended,  subject  to  the  30  day  provision  in- 
dicated above. . . . 

Effective  date:  August  2,  1973,  if  objections 
are  not  received. 

(Sees.  103,  119,  201,  and  202,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and 
1422;  delegation  of  authority  at  38  F.R.  12147) 

Issued  on  June  26, 1973. 

James  E.  Wilson 
Associate  Administrator 
Traffic   Safety    Prc^rams 

38  F.R.   17842 
July  5,  1973 


PAKT  571;  S  109A— PRE  31-32 


Effacriv*:  NovamlMr  9,   1973 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR 
VEHICLE  SAFETY  STANDARD  NO.   109 

New  Pneumatic  Tires — Passenger  Cars 
(Docket  No.  73-23;  Notico  1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  §571.109  (Federal  Motor 
Vehicle  Safety  Standard  No.  109)  and  adds 
alternative  and  test  rim  sizes  to  49  CFR  §  571.110 
(Federal  Motor  Vehicle  Safety  Standard  No. 
110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  made  to  Appendix  A, 
§  571.109,  and  to  Appendix  A,  §  571.110.  Under 
these  guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal  Register^ 
if  no  objections  are  received.  If  objections  are 
received,  rule  making  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 


Accordingly,  Appendix  A  of  49  CFR  §  571.109 
and  Appendix  A  of  49  CFR  §571.110  are 
amended,  subject  to  the  30-day  provision  indi- 
cated above. 

Effective  date:  November  9,  1973,  if  objections 
are  not  received. 

(Sections  103,  119,  201,  and  202,  Pub.  L.  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and 
1422;  delegations  of  authority  at  49  CFR  §1.51 
and  49  CFR  §501.8.) 

Issued  on  October  3, 1973. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

38  F.R.  28569 
October  15,  1973 


PART  571;  S  109A— PRE  33-34 


EfFectlve:    March    7,    1974 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.   109 

(Docket  No.  74-6;  Notice   1) 


This  amendment  adds  certain  tire  size  desig- 
nations and  corrects  certain  tire  size  criteria  in 
49  CFR  571.109  (Federal  Motor  Vehicle  Safety 
Standard  No.  109).  It  also  adds  alternative  and 
test  rim  sizes  to  49  CFR  571.110  (Federal  Motor 
Vehicle  Safety  Standard  No.  110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  wliicli 
routine  additions  could  be  made  to  Appendix  A. 
§571.109  and  to  Appendix  A,  §.571.110.  Under 
these  guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
and    Appendix    A    of    49    CFR    §571.110    are 


amended,  subject  to  the  30-day  provision  indi- 
cated above  .... 

Effective  date:  March  7,  1974,  if  objections  are 
not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563; 
80  Stat.  718;  15  U.S.C.  1392,  1407,  1421,  and 
1422 ;  delegations  of  authority  at  49  CFR  §  1.51 
and  49  CFR  §501.8.) 

Issued  on  January  30,  1974. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

39  F.R.  4664 
February  6,  1974 


PART  571;  S  109A— PRE  35-36 


Effective:  May   22,    1974 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.    109 

(Docket  No.  74-17;  Notice   1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109)  and  adds  alter- 
native and  test  rim  sizes  to  49  CFK  571.110 
(Federal  Motor  Vehicle  Safety  Standard  No. 
110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by  which 
routine  additions  could  be  made  to  Appendix  A, 
§  571.109  and  to  Appendix  A,  §  571.110.  Under 
these  guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
and    Appendix    A    of    49    CFR    §571.110    are 


amended,  subject  to  the  30-day  provision  indi- 
cated above  .... 

Effective  date:  May  22,  1974,  if  objections  are 
not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421  and  1422; 
delegations  of  authority  at  49  CFR  §  1.51  and 
49  CFR  §501.8.) 

Issued  on  April  16,  1974. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

39  F.R.  14595 
April  25,  1974 


PART  571;  S  109A— PRE  37-38 


nhcHvai  Ausuit  19,   1974 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.   109 

(Docket  No.  74-26;  NoHc*   1) 


This  nmendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor 
Vehicle  Safety  Standard  No.  109)  and  adds 
alternative  and  test  rim  sizes  to  49  CFR  571.110 
(Federal  Motor  Vehicle  Safetj-  Standard  No. 
110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  {'i?,  F.R.  14964)  by  which 
routine  additions  could  be  made  to  Appendix  A, 
§  571.109  and  to  Appendix  A,  §  571.110.  Under 
these  guidelines  the  additions  become  eflfective 
30  days  from  publication  in  the  Federal  Registsr, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
55.3)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
and    Appendix    A    of    49    CFR    §571.110    are 


amended,  subject  to  the  30-day  provision  indi- 
cated above  .... 

Effective  date:  August  19,  1974,  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421  and  1422; 
delegations  of  authority  at  49  CFR  1.51  and  49 
CFR  501.8.) 

Issued  on  July  11,  1974. 

Francis  Armstrong 

Acting  Associate  Administrator 

Motor  Vehicle  Programs 

39  F.R.  26404 
July  19,  1974 


PART  571;  S  109A— PRE  39-40 


EffacMva:   November  2),    1974 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires 
(Docket  No.  74-38;  Notice   1) 


This  amendment  adds  tire  load  ratings  to  40 
CFR  571.109  (Federal  Motor  Vehicle  Safety 
Standard  No.  109)  and  adds  alternative  rim 
sizes  to  49  CFR  571.110  (Federal  ]SIotor  Vehicle 
Safety  Standard  No.  110). 

On  October  5,  1968,  guidelines  were  published 
in  the  Federal  Register  (33  F.R.  14964)  by 
which  routine  additions  would  be  made  to  Ap- 
pendix A,  §  571.109  and  to  Apjiendix  A,  §  571.110. 
Under  these  gtiidelines  the  additions  become  ef- 
fective 30  days  from  publication  in  the  Federal 
Register,  if  no  objections  are  received.  If  objec- 
tions are  received,  rulemaking  procedures  for 
the  issuance  of  motor  vehicle  safety  standards 
(49  CFR  Part  553)  are  followed. 


Accordingly,  Appendix  A  of  49  CFR  §  571.109 
and  Api)endix  A  of  49  CFR  §571.110  are 
amended,  subject  to  the  30-day  provision  indi- 
cated above  .... 

Effective  date:  November  21,  1974,  if  objec- 
tions are  not  i-eceived. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421  and  1422; 
delegations  of  authority  at  49  CFR  1.51  and  49 
CFR  501.8.) 

Issued  on  October  16,  1974. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 
39  F.R.  37489 
October  22,  1974 


PART  571 ;  S  109A— PRE  41^2 


Effsctive:    February    24,    1975 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires 
(Docket  No.  75-1;  Notice   1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109)  and  adds 
alternative  and  test  rim  sizes  to  19  CFR  571.110 
(Federal  Motor  Vehicle  Safety  Standard  No. 
110). 

Guidelines  were  published  in  the  Federal 
Register  October  5,  1968  (33  F.R.  14964),  and 
amended  August  13,  1974  (39  F.R.  28980),  speci- 
fj'ing  procedures  by  which  routine  additions  are 
made  to  Appendi.x  A,  §  571.109  and  to  Appendix 
A,  §  571.110.  I'nder  these  guidelines  the  addi- 
tions become  effective  30  days  from  publication 
in  the  Federal  Register^  if  no  objections  are  re- 
ceived. If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  vehicle 
safety  sta,ndards  (49  CFR  Part  553)  are  fol- 
lowed. 


Accordingly,  Appendix  A  of  49  CFR  §571.109 
and  Appendix  A  of  49  CFR  §571.110  are 
amended,  subject  to  the  30-day  provision  indi- 
cated above  .... 

E-ffe-ctive  date:  February  24,  1975,  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat,  15  U.S.C.  1392,  1407,  1421  and  1422; 
delegations  of  authority  at  49  CFR  §  1.51  and 
49  CFR  §501.8.) 

Issued  on  January  17,  1975. 

Robert  L.  Carter 
Associate  Administrator 
!Motor  Vehicle  Programs 

40  F.R.  3597 
January  23,  1975 


PART  571;  S  109A— PRE  43^4 


E»«alre-    Asgvit    2     1975 


PREAMBLE  TO   AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD   NO     109 


New  Pneumatic  Tires 
(Docket  No    7S-1     Notice  2) 


This  amendment  adds  certain  tire  size  des;_ 
nations  to  49  CFR  571.HW  ( Federal  Motor  Ve- 
hicle Safety  Standard  No.  l<"<ft)  an<l  adds 
alternative  and  test  rim  sizes  to  49  CFR  571.11<"i 
(Federal  Motor  Vehicle  Safety  Standard  No. 
110). 

Guidelines  were  published  in  the  Ffderal 
RegiiUr  on  October  .5.  196S  (.3-3  F.R-  14964).  and 
amended  August  13.  1974  (39  F.R.  2S9^i).  speci- 
fying procedures  by  which  routine  additions 
could  be  made  to  Appendix  A.  S  o71.1Ci9  and  to 
Appendix  A.  §  571.110.  Under  these  guidelines 
the  additions  become  effective  30  days  from 
publication  in  the  Frdfml  RigUtfr.  if  no  objec- 
tions are  received.  If  objections  are  received, 
rulemaking  procedures  for  the  issuance  of  motor 
vehicle  safety  standards  (49  CFR  Part  .t.>3)  are 
followed. 


-  ordingiy.  Appoidix  A  of  49  CFR  |  .57I-1ij9 
and  AppendLs  A  of  49  CFR  | -571J10  are 
amended,  subject  to  the  30-day  provision  indi- 
cated above. .  . . 

Effective  date:  August  2.  197.5.  if  objecdcns 
are  not  received- 

(Secs-  103.  119.  201  and  -im.  Pub.  L  S&-^563- 
*0  Sut.  71S.  15  U.S.C.  1-392. 144/7. 1421  and  1422: 
delegation  of  authority  at  49  CFR  |  L51  and 
49  CFR  I  50L8.) 

Issued  on  Jtme  26.  1975. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

40  F.R.  28457 
July  7,  1975 


PART  5n:  S  109 A— PRE  4.5-46 


Effective:   December   15,    1975 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.  75-1;  Notice  3) 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Federal 
Register  on  October  5,  1968  (33  F.R.  14964),  and 
•amended  August  13,  1974  (39  F.R.  28980),  speci- 
fying procedures  by  which  routine  additions 
could  be  made  to  Appendix  A,  §  571.109.  Under 
these  guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended,  subject  to  the  30-day  provision  indi- 
cated above. . . . 


Effective  date:  December  15,  1975,  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422) ;  delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8.) 

Issued  on  November  6,  1975. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

40  F.R.  53033 
November  14,  1975 


PART  571;  S  109 A— PRE  47-48 


Effective:    February    23,    )976 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.   75-1;   Notice   2) 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
liicle  Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Federal 
Rcgkter  on  October  5.  1968  (33  F.R.  14964),  and 
amended  August  31,  1974  (39  F.R.  28980),  speci- 
fving  procedures  by  which  routine  additions 
could  be  made  to  Appendix  A,  §  571.109.  Under 
these  guidelines  the  additions  become  etfective  30 
days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemakinjj  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 


Accordingly,  Appendix  A  of  49  CFR  g  .571.109 
is  amended,  subject  to  the  30-day  provision  indi- 
cated above.  .  .  . 

Fffective  date:  Febi'uai-y  23,  1976  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  59  CFR  .501.8.) 

Issued  on  January  20,  1976. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

41   F.R.  3870 
January  27,  1976 


PART  571;  S  109 A— PRE  49-50 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.  75-1;  Notice  2) 


This  aiiioiuliiH'iit  adds  a  new  tire  size  desig- 
nation to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Federal 
Register  on  October  5,  1968  (33  FR  14964),  and 
amended  August  31,  1974  (39  FR  28980),  speci- 
fying procedures  by  which  routine  additions 
could  be  made  to  Appendix  A,  §  571.109.  Under 
these  guidelines  the  additions  become  eifective  30 
days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended,  subject  to  the  3G-day  provision  indi- 
cated above.  .  .  . 


Effective  date:  May  22,  1976  if  objections  are 
not  received. 

(Sec.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422) ,-  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  April  19,  1976. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

41   F.R.  16804 
April  22,  1976 


PART  571;  S  109A— PRE  51-52 


October    18,    1976 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.  76-3;   Notice  3) 


Tliis  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Ftdcval 
liiijhtir  on  October  5,  1968  (33  PR  14964),  and 
amended  Au-nist  31,  1974  (39  PR  28980),  speci- 
fvinji  procedures  by  which  routine  additions 
could  be  made  to  Appendix  A,  §  571.109.  Under 
these  guidelines  the  additions  become  effective  30 
days  from  publication  in  the  Federal  Register, 
if  no  objections  are  received.  If  objections  are 
received,  rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended,  subject  to  the  30-day  provision  indi- 
cated above.  .  .  . 


H-ffective  date 
are  not  received. 


October  18,  1976  if  objections 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422)  ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  September  10,  1976. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

41    F.R.  40473 
September  20,  1976 


PART  571;  S  109 A— PRE  53-54 


Effectiva:    February   22,    1977 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.   76-3;   Notice  41 


This  amendment  adds  certain  tire  size  desig- 
nations to  49  CFR  571.109  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Federal 
Register  on  October  5.  1968  (33  FR  14964),  and 
amended  August  31.  1974  (39  FR  28980),  speci- 
fying procedures  by  which  routine  additions 
could  be  made  effective  30  days  from  publication 
in  the  Federal  Register,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  553)  are  fol- 
lowed. 

Accordingly,  Appendi.x  A  of  49  CFR  §  571.109 
is  amended,  subject  to  the  30-day  provision  indi- 
cated above.  .  .  . 


Effective  date:  February  22,  1977,  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  January  12,  1977. 


Robert  L.  Carter 

Associate  Administrator 
Motor  Vehicle  Programs 


42  F.R.  3844 
January  21,  1977 


PART  .571;  S  109 A— PRE  55-56 


Effective   March    M,    )977 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.  77-02;  Notice   1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  40  CFK  nil. 10!)  (Federal  Motor  Ve- 
hicle Safety  Standard  No.  109). 

Guidelines  were  published  in  the  Federal 
Rrgtster  on  October  .■),  1968  (33  CFR  14964). 
and  amended  August  31,  1974  (39  FR  28980), 
s[)ecifving  procedures  by  which  routine  additions 
could  be  made  effective  30  days  from  publication 
in  the  Federal  Register,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  5.53)  are  fol- 
lowed. 

Accordingly.  Appendix  A  of  49  CFR  §  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated above,  as  specified  below. 


Effective  date:  March  14,  1977,  if  objections 
are  not  received. 

(Sees.  103,  119,  201  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  February  4,  1977. 


Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 


42  F.R.  9022 
February  14,,  1977 


PART  571 ;  S  109A— PRE  .57-58 


Effective:    July    11,    1977 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires 
(Docket  No.   77-02;   Notice   2) 


This  amendiiient   adds  certain  tiw  size  desi<r- 

uations  to  49  VFR  5"!. 109   (Federal  Motor  Ve- 

liicle  Safety  Standard  No.  109.  A'rif  Pneumatic 
Tires — Paxsenger  Carx). 

Effective  date:  .Inly  11.  1977.  if  olijwtions  are 
not  received. 

For  furtiier  infoiniation  contact : 

John  Diehl 

Office  of  Crash  Avoiilance 

Motor  ^'ellicle  Proprains 

Xational  Hifrhway  Traffic  Safety  Admin- 
istration 

400  Seventh  Street,  S.AV. 

AVasliinfrton,  D.C.     20o90 

(202-426-171.5) 
According  to  agency  practice,  refjuhir  amend- 
ments are  publislied  inodifyinfr  the  Appendix  of 
Standard  Xo.  109.  Guidelines  were  publislied 
in  the  Federal  Register  on  October  ."),  1968  (33 
FR  14964).  and  amended  August  31,  1974  (39 
FR  28980).  specifying  procedures  by  which  rou- 
tine additions  could  be  made  effective  30  days 


from  publication  in  the  Federal  Register,  if  no 
objections  are  received.  If  objections  are  re- 
ceived, rulemaking  procedures  for  the  issuance 
of  motor  vehicle  safety  standards  (49  CFR  Part 
.'')53)  are  followed. 

The  principal  authors  of  this  document  are 
John  Diehl,  Office  of  Crash  Avoidance,  and 
Roger  Tilton,  Office  of  Chief  Counsel. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated above.  .  .  . 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422)  ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  June  3,  1977. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

42  F.R.  30620 
June  16,  1977 


PART  571;  S  109 A— PRE  59-60 


September    7.    1977 


PREAMBLE  TO  AMENDMENT  TO   APPENDIX  A  OF  MOTOR  VEHICLE 
SAFETY  STANDARD   NO.    109 

New   Pneumatic  Tires 
(Docket  No.  77-02;  Notice  3) 


This  amendment  adds  certain  tire  size  desig- 
nations to  Standard  Xo.  109,  New  Pneumatic 
Tires — Passenger  Cars.  Tliis  addition  is  made 
pni-suant  to  a  request  from  tlie  European  Tyre 
and  Rim  Technical  Organisation  to  permit  the 
|)ro(hiction  of  tires  with  the  specified  designa- 
tions. 

Effective  date:  September  7,  1!)77,  if  objections 
are    not   received. 

For  further  infonnation  contact : 

John  A.  Diehl 
Office  of  Crasli  Avoidance 
Motor  Vehicle  Pi-ograms 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington.  D.C.  20590 
(202-126-1715) 

Supplementary-  information:  According  to 
agency  practice,  regidar  amendments  are  pub- 
lished modifying  the  Appendix  of  Standard  No. 
109.  Guidelines  were  published  in  the  Federal 
Register  on  October  5.  1968  (33  F.E.  14964), 
and  amended  August  31,  1974   (39  F.E.  28980), 


specifying  procedures  by  which  routine  additions 
could  be  made  effective  30  daj's  from  publication 
in  the  Federal  Register,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  553)  are  followed. 

The  principal  authors  of  this  document  are 
John  A.  Diehl,  Office  of  Crash  Avoidance,  and 
Roger  Tilton,  Office  of  Cliief     Counsel. 

Accordingly,  Appendix  A  of  49  CFR  g  571.109 
is  amended  subject  to  the  30  day  pro-\nsion  in- 
dicated above.  ,  .  . 

(Sees.  103,  119.  201.  and  202,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and  1422) ; 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  .501.8.) 

Issued  on  August  1,  1977. 

Robert  L.  Carter 
Associate   Administrator 
Motor  Vehicle  Programs 

42  F.R.  39984 
August  8,  1977 
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Iffeetivs:    September   7,    1977 


PREAMBLE  TO  AMENDMENT  TO   APPENDIX  A  OF  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.    109 

(Docket  No.  77-02;  Notice  4) 


This  amendment  adds  certain  tire  size  designa- 
tions to  Standard  Xo.  109,  Neif  Pneumatic  Tires 
— Pasesnger  Cars.  This  addition  is  made  pur- 
suant to  a  request  from  the  Rublier  Manufacturers 
Association  to  permit  the  production  of  tires 
with  the  specified  designations. 

Effective  date :  September  7,  1977,  if  objections 
are  not  received. 

For  furtlier  information  contact: 

John  A.  Diehl 
Office  of  Crash  Avoidance 
Motor  Vehicle  Programs 
National  Highway  Traffic  Safety 

Administi-ation 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
(202-126-1715) 

Supplementarj'  Information :  Accoring  to 
agency  practice,  regular  amendments  are  pub- 
lished modifying  the  Appendix  of  Standard  No. 
109.  Guidelines  were  published  in  the  Federal 
Register  on  October  5.  1968  (33  F.R.  14964),  and 
amended  August  31,  1974  (39  F.R.  28980),  spec- 
ifying   procedures   by    which    routine    additions 


could  be  made  effective  30  days  from  publication 
in  the  Federal  Register.,  if  no  objections  are  re- 
ceived. If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  veliicle 
safety  standards  (49  CFR  Part  553)  are  followed. 

The  principal  authors  of  this  document  are 
John  A.  Diehl,  Office  of  Crash  Avoidance,  and 
Roger  Tilton,  Office  of  Chief  Counsel. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated above.  .  .  . 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8). 

Issued  on  August  1,  1977. 

Robert  L.  Carter 
Associate   Administrator 
Motor  Vehicle  Programs 


42  F.R.  39983 
August  8,  1977 
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Effetlive:    November   25,    1977 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 

MOTOR  VEHICLE  SAFETY  STANDARD   NO.    109 

(Docket  No.   77-02;   NoHce   5) 


Thi.'^  luiipiulmcnt  adds  certain  tii-o  size  desifrnii- 
tioiis  to  Standard  No.  109,  Xrir  Piu  iiiiitif/'r  Tirof 
— Piixsoif/rr  Cam.  This  addition  is  znade  pur- 
suant to  a  request  from  the  Kuhl)er  Manu- 
facturei-s  As.sooiation  (RMA)  to  perniit  the 
pro(hu'tion  of  tires  with  the  sijecitied  desii^iiation. 
Effective  Date:  Xoveniher  li.").  1077.  if  ohjections 
are  not  received. 

For  Furtlier  Infoi-niation  Contact; 
John  A.  Diehl.  Office  of  Crash  .Vvoi(h>iire. 
Motor  Vehicle  Profrranis.  National  Ilijrhway 
Traffic  Safety  Achninistration.  4(M)  Seventh 
Street.  S.W..  Washin-rton.  D.C.  -iO.'ino  (-lO-l- 
426-1715). 

SupplementaiT  Information :  According  to 
ajrency  practice,  re^rular  amenchiients  are  puh- 
lished  niodifvintr  the  Ai)pendi.\  of  Stanchird  No. 
109.  Guidelines  were  published  in  the  Federal 
Ke;rister  on  October  a,  10(iS  (:«  FR  14064),  and 
amended  Aujrust  31. 1974  (39  FR  i^ROSO),  specify- 
injr  procedures  by  which  routine  additions  could 
be  made  effective  30  days  from  publication  in  the 
Federal   Rejzister.  if  no  oljjection.s  are  received. 


If  objections  are  received,  ndemaking  procedures 
for  the  issuance  of  motor  vehicle  safety  standards 
(49  CFR  Part  5.-)3)  are  followed.  The  RMA 
petitioned  for  this  addition  to  the  tire  tables  to 
permit  production  of  tires  with  the  specified 
desi^riiation.     Their  request  is  granted. 

Accordin«rly.  Appendix  A  of  49  CFR  .§  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated above,  as  specified  below.  .  .  . 

The  principal  authors  of  this  document  are 
John  A.  Diehl.  Office  of  Crash  Avoidance,  and 
Rojrei'  Tilton.  Office  of  Chief  Counsel. 

(Sees.  103.  119.  201.  and  202.  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392.  1407.  1421,  and 
1422):  delegations  of  authority  at  49  CFR  1.50 
and  40  CFR  501.8) 

Issued  on  October  17,  1077. 

Robert  L.  Carter 
Associate    Administrator 
Motor   Vehicle   Programs 

42   F.R.  56333 
October  25,  1977 
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Effective:   March   S,    1978 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD   NO.    109 

(Docket  No.  78-03;   Notice   1) 


This  amendment  adds  certain  tire  size  desig- 
nations to  Standard  Xo.  109,  New  Pneumatic 
Tires — Passenger  Cars.  This  addition  is  made 
pursuant  to  a  request  from  the  Rubber  Manufac- 
turers Association  (RALA.)  to  permit  the  produc- 
tion of  tires  with  the  specified  designations. 

Effective  Date :  Marcli  8,  1978  if  objections  are 
not  received. 

For  further  information  contact: 

John  A.  Diehl,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-126-1715). 

Supplementary  Information:  According  to 
agency  practice,  regular  amendments  are  pub- 
lished modifying  the  Appendix  of  Standard  No. 
109.  Guidelines  were  published  in  the  Federal 
Register  on  October  5,  1968  (33  F.R.  14964), 
an  damended  August  31,  1974  (39  F.R.  28980), 
specifjdng  procedures  by  which  routine  additions 
could  be  made  effective  30  days  from  publication 
in  the  Federal  Register,  if  no  objections  are  re- 
ceived.    If  objections  are  received,  rulemaking 


procedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  533)  are  fol- 
lowed. The  RMA  petitioned  for  thise  addition 
to  the  tire  tables  to  permit  production  of  tires 
with  the  specified  designations.  This  request  is 
granted. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated. .  .  . 

The  principal  authors  of  this  document  are 
Jolin  A.  Diehl,  Office  of  Vehicle  Safety  Stand- 
ards, and  Roger  Tilton,  Office  of  Cluef  Counsel. 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and 
1422)  ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  January  27, 1978. 

Elwood  T.  Driver 

Acting  Associate  Administrator 

for  Rulemaking 

43   F.R.  4859 
February  6,   1978 
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March    8,    1978 


PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

(Docket  No.  78-03;   Notice   2) 


This  aineudinent  adds  certain  tire  size  desiji- 
nations  to  Standard  No.  109,  A'cw  Pneumatic 
Tires — Passenger  Cars.  This  addition  is  made 
pursuant  to  a  request  from  the  Michelin  Tire 
(\)rporation  to  permit  the  production  of  tires 
with  the  specified  designations. 

Effective  Date:  March  8,  1978,  if  objections  are 
not  received : 

For  further  information  contact : 

John  A.  Diehl,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-126-1717). 

Supplementary  Information :  According  to 
agency  practice,  regular  amendments  are  pub- 
lished modifying  the  Appendix  of  Standard  No. 
109.  Guidelines  were  published  in  the  Federal 
Regi,ifer  on  October  5,  1968  (33  F.R.  14964),  and 
amended  August  31,  1974  (39  F.R.  28980),  spec- 
ifying procedures  by  which  routine  additions 
could  be  made  effective  30  days  from  publica- 
tion in  the  Federal  Register,  if  no  objections  are 
received.     If  objections  are  received,  rulemaking 


procedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  5.53)  are  fol- 
lowed. The  Michelin  Tire  Corporation  peti- 
tioned for  this  addition  to  the  tire  tables  to 
permit  production  of  tires  with  the  specified 
designations.     This  request  is  granted. 

The  principal  authors  of  this  document  are 
John  A.  Diehl,  Crash  Avoidance  Division,  and 
Robert  M.  Churella,  Office  of  Chief  Counsel. 

Accordingly,  Appendix  A  of  49  CFR  §  571.109 
is  amended  subject  to  the  30  day  provision  indi- 
cated. .  .  . 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  January  27,  1978. 

Elwood  T.  Driver 

Acting  Associate  Administrator 

for  Rulemaking 

43   F.R.  4860 
February  6,    1978 
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PREAMBLE  TO  APPENDIX  A  OF  FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 
New  Pneumatic  Tires  for  Passenger  Cors 
(Docket   No.   77-02;   Notice   5) 


Action:  Final  rule. 

Summary  sfafemenf :  This  ainendinent  adds  cer- 
tain tire  size  desijrnations  to  Standard  No.  109. 
New  Pneumatic  Tires — Passenfrer  Car.s.  The 
addition  is  made  pursuant  to  a  request  from 
the  Japan  Automobile  Tire  Manufacturers  Asso- 
ciation to  permit  the  pro(hiction  of  tires  \vith  tlic 
specified  desijrnations. 

Effective  date:  .launarv  11.  1078,  if  objections 
are  not  received. 

For  further  information  contact: 

John  A.  Diehl,  Office  of  Crash  Avoidance, 
Motor  Veliicle  Projrrams.  National  Hijrhway 
Traffic  Safety  Administration,  400  Seventli 
Street.  SW..  Washin<rton.  D.C.  20590. 
202-426-1715. 

Supplemsntary  infoiination:  According  to 
agency  practice,  regular  amendments  are  pub- 
lished modifying  tlie  Appendix  of  Standard 
No.  109.  Guidelines  were  published  in  tlie  Fed- 
eral Register  on  October  5,  1968  (33  FR  14964), 
and  amended  April  31,  1974  (.39  FR  28980), 
specifying  procedures  by  wliich  routine  addi- 
tions   could    be    made    effective    30    days    from 


publication  in  the  Federal  Register,  if  no  objec- 
tions are  received.  If  objections  are  received, 
I'uleniaking  procedures  for  the  issuance  of  motor 
\phicle  safety  standards  (49  CFR  Part.  553)  are 
followed.  The  Japan  Automobile  Tire  Manu- 
facturers Association  petitioned  for  this  addition 
to  the  tire  tables  to  permit  the  production  of 
tires  with  the  specified  designations. 

The  principal  authors  of  this  document  are 
.Tohn  A.  Diehl.  Office  of  Crash  Avoidance,  and 
Roger  Tilton,  Office  of  Chief  Counsel. 

Accordingly,  Appendix  A  of  49  CFR  571.109 
is  amended,  subject  to  the  30-day  provision  indi- 
cated above.  .  .  . 

(Sees.  103,  119,  201.  and  202,  Pub.  L.  89-563. 
SO  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422) ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  December  7,  1977. 

Robert  L.  Carter 
Associate  Administrator 
Motor  Vehicle  Programs 

42   F.R.  62386 
December   12,    1977 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD   NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  78-04,  Notice  2;  Docket  No.  78-03,  Notice  4) 


This  notice  aineiuls  Federal  Motor  W'hick' 
Safety  Standard  No.  109,  .Xeiv  Pneumatic  Tiirx — 
Passenger  Cars,  by  addin":  four  new  metric  tire 
size  desijrnations  to  Api^endix  A  of  the  stan(hir(l 
and  by  establishin<r  criteria  for  testinj^  and  hibel- 
ing  higher  inflation  pressure  tires.  These  amend- 
ments are  made  in  response  to  petitions  by  tlie 
Goodyear  Tire  &  Rubber  Co.  and  tlie  R\ibber 
Manufacturers  Association  (RMA)  in  support 
of  a  Good}  ear  tire,  and  Michelin  Tire  Corp. 
The  notice  permits  the  introduction  into  inter- 
state commerce  of  certain  new  metric-unit  tires, 
one  of  which  is  a  higher  inflation  tire  enabling 
improved  automobile  fuel  economy.  The  addi- 
tion of  the  metric-unit  tires  acconunodates  the 
nation's  conversion  to  the  metric  system,  and  the 
addition  of  the  higher  inflation  tire  also  responds 
to  the  nation's  need  to  conser\'e  energv'.  This 
notice  defers  final  action  on  proposals,  issued  in 
response  to  petitions  by  the  RMA  and  Michelin 
Tire  Corp.,  to  amend  the  standard  by  adding 
two  other  new  metric  tire  size  designations  to 
Appendix  A. 

Effective  date :  Date  of  publication  of  this  notice 
in  Federal  Register,  June  5,  1978. 

For  further  information  contact: 

Arturo  Casanova,  Crash  Avoidance  Division, 
Office  of  Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration.  400 
Seventh  Street,  .S.W..  Washington.  D.C. 
20590,  202-426-1715. 

Supplementary  information:  This  notice  estab- 
lishes a  final  rule  with  respect  to  two  .separate 
ndenuiking  actions,  one  initiated  pursuant  to  a 
petition  by  Michelin  Tire  Corp.  (Michelin).  and 
the  other  initiated  pursuant  to  petitions  by  the 


(ioodyear  Tire  iS:  Kublier  Co.  (Goodyear)  and 
the  RMA. 

In  response  to  a  petition  by  Michelin,  (October 
17.  1977).  the  NHTSA  published  a  final  rule 
(February  6.  1978;  43  FR  48.59)  amending  Ap- 
pendix A  of  Standard  No.  109  by  adding  five 
new  metric  tire  size  designations  under  an  ab- 
breviated rulemaking  procedure  for  expediting 
routine  amendments  to  Appendix  A  tire  tables. 
Guidelines  for  this  procedure  (October  5,  1968, 
33  FR  14963;  as  amended  May  4,  1971,  36  FR 
8298;  July  22,  1971.  36  FR  13601 ;  and  August  31, 
1974,  39  FR  28980)  provide  that  siich  additions 
may  be  made  without  being  preceded  by  a  notice 
of  proposed  ndemaking.  However,  if  objections 
to  a  final  rule  are  received  within  the  .50  day 
comment  period  provided,  the  nde  does  not  be- 
come effective.  In  this  case  regular  rulemaking 
procedures  for  issuing  and  amending  motor  ve- 
hicle safety  standards  are  initiated.  Objections 
to  the  February  6,  1978,  amendments  were  re- 
ceived. On  April  3,  1978,  the  agency  published 
a  notice  (43  FR  13903)  proposing  amendments 
of  Standard  No.  109  which  would  modify  Ap- 
pendix A  by  adding  four  new  metric  tire  size 
designations  and  revise  the  table  in  Figure  1  of 
the  standard  by  adding  a  new  wheel  size  and  its 
corresponding  bead  unseating  test  dimension. 
The  proposed  revisions  of  the  table  in  Figure  1 
are  necessary  to  enable  performance  of  the  bead 
unseating  test  (section  4.2.2.3)  on  one  of  the  pro- 
posed tire  sizes. 

In  response  to  petitions  from  Goodyear  (No- 
vember 3.  1977)  and  the  RMA  (November  17. 
1977)  in  support  of  a  Goodyear  tire,  and  from 
the  RMA  (January  17.  1978)  in  support  of  a 
Dunlop  tire,  tlie  NHTSA  published  a  notice 
(March  2,  1978;  43  FR  8570)  proposing  amend- 
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merits  of  Standard  Xo.  100  which  would  modify 
Appendix  A  of  the  standard  by  adding-  two  new 
metric  tire  size  desijrnations  and  modify  tlie 
standard  to  allow  a  hiofher  maximum  inflation 
pressure  and  establish  criteria  for  performance 
testing  of  higher  inflation  pressure  tires. 

All  comments  received  on  these  notices  have 
been  considered  and  the  most  significant  are  dis- 
cussed below. 

For  the  reasons  set  forth  below  this  notice  (1) 
adopts  the  amendments  proposed  in  the  ^liclielin 
notice  with  respect  to  the  addition  to  Appendix 
A  of  the  new  tire  size  designations  195/60R390, 
180/65R390,  and  190/65R390,  requested  by 
Michelin,  (2)  adopts  the  amendments  proposed 
in  the  Goodyear-RMA  notice  with  respect  to  the 
addition  to  Appendix  A  of  the  new  tire  size 
designation  P215/6r)R390  requested  by  Goodyear 
and  RMA  in  support  of  a  Goodyear  tire,  and  the 
modifications  of  the  standard  necessai-j'  to  enable 
testing  that  tire,  and  (3)  defers  final  action  on 
(a)  the  amendments  proposed  in  the  Michelin 
notice  to  add  the  1S0/6.")R365  tire  size  designation 
to  Appendix  A  and  to  revise  the  table  in  Figure 
1  of  the  standard  to  enable  conducting  the  bead 
unseating  test  on  this  tire  size,  requested  by 
Michelin,  and  (b)  the  amendment  proposed  in 
the  Goodyear-RMA  notice  to  add  the  P195/ 
65R370  tire  size  designation  to  Appendix  A.  i-e- 
quested  by  RMA  in  support  of  a  Dunlop  tire. 
Goodyear,  Dunlop,  and  Michelin  Tires:  Intei-mix. 
The  nation's  gradual  conversion  from  the  Eng- 
lish system  of  measurement  to  the  metric  system 
is  reflected  in  the  current  proposals  to  add  metric 
tire  size  designations  to  Appendix  A  tire  tables. 
Some  similarity  in  size  between  existing  English- 
unit  tires  and  new  metric-unit  tires  requested 
seems  inevitable  during  the  conversion.  How- 
ever, tlie  problems  posed  by  conversion,  if  any, 
sliould  be  temporary,  i.e.,  limited  to  the  transition 
phase. 

Comments  objecting  to  the  addition  of  each  of 
the  new  metric  tire  size  designations  proposed  in 
the  ^lichelin  and  Goodyear-R^MA  notices  alleged 
that  ''intermix"  oi-  "mismatch"  problems  could 
accidentally  occur  when  replacing  a  fire  in  the 
course  of  vehicle  use.  Some  connuenters  asserted 
that,  because  the  nominal  diametei's  of  the  pro- 
posed metric  tires  ;iiul  corrc>i)onding  metric  rims 


(36.Tmm.  370mm.  and  390mm)  are  ver\'  nearly 
the  same  as  those  of  certain  existing  English-unit 
tire/rim  diameters  (14  inch,  1.")  inch,  and  16  inch), 
it  would  i)e  technically  possible  to  mount  an 
English-unit  tire  on  a  requested  metric  unit  rim, 
or  conversely  to  mount  a  metric-unit  tire  on  an 
existing  English-unit  rim.  Some  commenters 
alleged  that  serious  safety  problems,  such  as  tire 
explosion  during,  or  road  failures  shortly  after 
tire  mounting  could  occur  as  a  result  of  such 
intermixing.  General  Motors  (GM)  and  the 
Armstrong  Rubber  Company  (Armsti-ong)  di- 
rected such  allegations  to  all  of  the  requested 
tires  in  both  notices,  and  the  Department  of 
(California  Highway  Patrols  directed  this  objec- 
tion to  the  Michelin  re(iuests.  Other  commenters 
predicted  that  tire/rim  mismatches  could  occur 
among  certain  combinations  of  the  new  metric 
tire  and  rim  sizes  proposed  for  amendment  of 
Standard  Xo.  109,  should  all  proposed  amend- 
ments be  adopted.  However,  none  of  the  objec- 
tions simimarized  above  were  supported  by  data 
demon.st rating  the  safety  hazards  alleged,  or 
even  demonstrating  that  a  tire  could  actually  be 
mounted  on  an  inappropriate  rim  and  hold  air. 

GM  requested  that  the  XHTSA  defer  action 
on  all  the  proposed  new  tire  sizes  for  one  year  to 
allow  the  tire  and  vehicle  industries  to  work  out 
a  general  solution  to  potential  intermix  problems 
raised  by  these  and  other  metric  tires  requested 
later.  Dunlop  requested  that  the  XHT.SA  take 
no  final  action  on  the  tires  proposed  in  lx)th 
notices  without  considering  the  potential  safety 
hazards  involved.  The  Department  of  California 
Highway  Patrol  recommended  that  the  trend  of 
proliferation  of  tire  sizes  be  eliminated  from  the 
passenger  car  tire  market  in  view  of  potential 
safety  problems  suggested.  Mei'cedes-Benz  as- 
serted that  the  differences  among  the  proposed 
tires  were  sufficient  to  prevent  intermix.  l)ut  that 
the  anticipated  introduction  of  additional  tire- 
rim  combinations  raised  the  possibility  of  mis- 
match problems.  ^Icrcedes  stated  that  the 
anticipated  proliferation  of  metric  tire  sizes 
raised  the  prospect  that  the  spare  i)arts  industry 
might  not  expand  quickly  enough  to  meet  after- 
market  needs,  in  view  of  the  fact  that  a  vehicle 
owner  would  need  to  replace  hi^  tir(>^  with  tlie 
same  tyj)c  tire  originally  mounted.  Mercedes 
suggested  that  the  XIIT.'~^A  eucouiagi'  (he  devel- 
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opmoiit  (if  Tiiiifonn  and  intcrc'lianpeable  tiros  ami 
rims.  Aiiiistroiiir  objected  tt)  the  Mieheliii  and 
Goodyear  proiiosals  because  of  allegred  confusion 
to  tlie  public  and  tire  service  i)ei-sonnel  arising.' 
from  the  slijrht  dimensional  diti'ei'ences  in  metric 
and  English  tire  rim  combinations. 

Other  persons  submitted  that  no  i?itcrmix  prob- 
lems were  posed  by  the  propost>d  tires.  Chrysler 
Corporation  stated  that  the  P-21.">  6.>R:59()  Good- 
year tire  raised  no  unique  tire  rim  intermix  i.ssues. 
but  submitted  no  supportinjr  data.  Goodyear 
stated  that  its  proposed  metric  tire  and  JM  rim 
were  desi<rned  with  an  objective  of  preventing;' 
misapplication  with  existinp  tires  and  rims. 
Gomlyear  submitted  data  on  a  series  of  automatic 
and  hand  tire-mountin<;  trials  conducted  by  the 
Tire  and  Rim  Association  (T&RA)  on  an  earlier 
vei-sion  of  the  390  JM  rim  associated  with  this 
tire.  The  data,  together  with  data  submitted  on 
the  JM  contour,  demonstrated  that  the  desi<niated 
maximum  well-depth  of  the  390  JM  rim  desi<rn 
precluded  misapplication  of  15  inch  tires  on  it. 
Gootlyear  also  submitted  that  while  the  Goodyear 
390  mm  tire  (1.").35  inches)  can  be  mounted  on  a 
standard  15-inch  rim.  it  will  not  hold  air  because 
flutes  molded  into  the  lower  bead  area  of  the  tire 
bleed  out  air.  No  supportinjr  data  was  provided. 
Ford  submitted  data  on  intermix  tests  conducted 
by  Goodyear  in  conjunction  with  the  T&RA  on 
the  precursor  of  the  requested  Goodyear  tire  and 
rim.  and  also  data  on  tests  conducted  by  Ford  on 
the  390  mm  tire  requested  by  Goodyear  and  on 
the  390  mm  TR  rim  requested  by  Michelin  for 
use  with  its  requested  390  mm  tires.  Test  results 
were  (1)  that  a  15  inch  tire  could  not  be  mounted 
on  the  precursor  to  the  JM  rim  or  on  the  TR 
rim,  and  (2)  that  the  Goodyear  tire  could  be 
mounted  on  a  15  inch  rim.  but  that  the  molded 
flutes  or  "blow-by"  feature  of  the  Goodyear  tire 
bead  prevented  the  formation  of  an  air-tifrht  seal. 
Based  on  test  results.  Ford  supported  appi'o\al 
of  the  390  nmi  GcKxlyear  and  Michelin  tires,  but 
lecommended  that  Standard  Xo.  109  be  amended 
to  ret|uire  this  "blow-l)y"  feature  on  metric  tires 
to  prevent  misapplication  with  P^nplish-unit  rims. 
.■>aab-.Scania  submitted  that  it  had  attempted  to 
mount  a  15  inch  tire  on  the  Michelin  390  mm  TR 
rim  antl  found  it  impossible;  and  that  while  its 
attempts  to  mount  the  390  mm  Michelin  tire  on  a 


15  inch  JJ  rim  were  successful,  the  tiiv  could  not 
be  inflated. 

The  intermix  concerns  of  several  commenters 
would  have  been  more  appropriately  raised  in  a 
[)etition  for  rulemakin<r  that  addressed  any  safety 
problems  demonstrated  as  caused  by  intennixing; 
inappropriate  tires  and  i-ims.  Alternatively, 
the  concern  could  have  been  raised  in  a  petition 
to  commence  an  in\esti<ration  to  detennine 
wiiether  the  size  or  confio:uration  of  the  tires  and 
rims  constituted,  in  lijrht  of  the  allefred  possi- 
bility of  intermix  and  associated  safety  hazard, 
a  safety  related  defect.  On  its  own  initiative,  the 
ajrency  is  preparinjr  to  issue  an  advanced  notice 
of  proposed  rulemakin<r  on  this  subject.  In  view 
of  its  responsibility  and  broad  authority  under 
the  Act  to  deal  with  safety  problems,  the  agency 
lielieved  that  the  allegation  of  intermix  problems 
with  respect  to  the  current  proposals  to  add  new 
metric  tires  to  Standard  No.  109  warranted  im- 
mediate inquiry.  Accordingly,  the  agency  ini- 
tiateil  a  program  to  test  the  intermix  potential 
of  these  tires  and  associated  rims  with  existing 
English-unit  tires  and  rims,  i.e.,  to  test  whether 
the  propo.sed  tires  can  be  mounted  on  existing 
rims,  or  existing  tires  mounted  on  the  projiosed 
rims,  and  if  so,  whether  safety  hazards  are  found 
during  mounting  or  on-road  use. 

In  response  to  a  request  by  the  XHTSA. 
Goodyear  submitted  the  390  mm  P215/65R390 
tire  and  390  mm  JM  rim.  and  Michelin  sub- 
mitted one  of  its  390  mm  tires,  the  190/65R390 
tire  and  the  390  mm  TR  rim.  Dunlop  and 
Michelin  stated  they  would  not  be  able  to  submit 
the  370  mm  P195/65R370  and  the  365  mm 
180/65R365  tires,  respectively,  until  a  later  date. 

The  XHTSA  tests  conducted  at  the  agency's 
Safety  Research  Laboratory  in  Riverdale.  Mary- 
land corrolwrated  the  test  data  submitted  in  sup- 
port of  the  proposed  390  mm  Goodyear  and 
Michelin  tires  and  rims,  as  summarized  above. 
A  standard  15  inch  tire  could  not  be  intermixed 
with  either  the  390  mm  JM  or  the  390  mm  TR 
rim,  because  the  well-depths  established  for  these 
rims  precluded  mounting  the  tire.  While  the  390 
nnn  Goodyear  and  Michelin  tires  submitted  could 
be  mounted  on  the  existing  15  inch  JJ  contour 
rim,  the  special  "flutes"  incorporated  on  the  bead 
seal  area  of  each  of  these  tires  prevented  the  tire 
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from  holdinf^  air.  Althong'li  comments  alleged 
potential  intermix  problems  relative  to  the  re- 
quested 390  mm  tires  and  rims  and  the  16  inch 
tire  and  16  inch  .1,1  rim,  this  allegation  is  aca- 
demic since  no  16  inch  tires  have  ever  been  de- 
signed or  produced  for  the  16  inch  JJ  riiii. 
(Original  equipment  use  of  16  inch  passenger  cai' 
tires  included  in  Standard  No.  109  tire  tables  was 
discontinued  during  the  mid  19o0.s,  and  the  JJ 
rim  contour  was  not  introduced  until  1967.) 

The  Michelin  195/60R390  and  180/6r)R39() 
tires  with  their  associated  390  mm  JM  or  TR 
rims  were  not  submitted  for  testing.  However, 
the  results  of  the  tests  performed  on  tlie  Michelin 
and  the  Goodyear  tires  submitted  and  on  their 
associated  rims  are  conclusive  with  respect  to  the 
intermix  potential  of  these  two  proposed  Miclielin 
tires  and  rims.  This  is  because  all  four  tires  and 
associated  rims  are  the  same  with  respect  to  the 
variables  found  to  be  critical  in  preventing  in- 
appropriate intermixing  of  the  tested  tires  and 
rims.  The  critical  variables  are:  the  nominal 
diameter  of  the  tire  and  rim,  or  390  mm  for  all 
four  tires  and  associate  rims;  rim  contour,  e.g., 
TR  or  JM,  which  determines  well-depth;  and 
tire  "flutes"  molded  into  the  tire  bead.  The 
nominal  diameters  of  the  tire  and  rim  of  the 
fourth  ^lichelin  tire  requested,  the  180/6.5R365 
(365  mm),  and  of  tlie  requested  Dunlop  tire,  the 
P^.o/eSRSTO  (370  mm),  are  different  from  those 
tested.  Another  difference  characterizing  the 
Dimlop  tire  is  the  proposed  DL  rim  contour. 
Therefore  the  XHTSA  tests  conducted  to  date 
are  not  conclusive  as  to  whetlier  either  of  these 
two  tires  and  their  associated  rims  can  be  inter- 
mixed with  existing  rims  and  tires,  or  intennixed 
one  with  the  other,  and  if  so,  wliat  any  conse- 
quences of  any  sucli  intermix  might  be. 

The  agency  decided  to  proceed  with  final  rule- 
making action  on  all  of  the  390  mm  tires  pro- 
posed. The  agency  decided  to  defer  final 
rulemaking  on  the  370  mm  Dimlop  tire  and  the 
36.")  mm  Michelin  tire  until  agency  intermix  tests 
are  performed  on  these  tires. 

The  Michelin  Tires:  Infot^mafion  Snhmifted 
for  Ivchmion  in  Appendix  A  Tire  Tables.  The 
bases  for  accepting  or  denying  requests  to  add 
new  tire  size  designations  to  Table  I  of  Appendix 
A  of  Standard  No.  109  are  set  forth  in   intro- 


ductory guidelines  to  the  appendix  (October  3, 
1968,  33  FR  14964,  as  amended  May  4.  1971,  36 
FR  8298;  July  22,  1971.  36  FR  13601;  August 
13,  1974,  39  FR  28980).  In  sum,  the  tests  are 
appropriateness  of  the  values  submitted  for  in- 
clusion in  the  tire  tables,  and  appropriateness  of 
the  I'equested  location  within  tlie  tables  of  the 
recjuested  tires. 

As  discussed  in  the  April  3  Michelin  notice, 
GM  objected  to  the  absence  of  a  prefix  "P"  for 
4  of  the  5  new  tire  sizes  requested  by  Michelin 
published  in  tlie  Febraary  6  Michelin  notice. 
GM  urged  that  this  prefix  be  made  mandatory 
to  distinguish  International  Standards  Organi- 
zation (ISO)  metric  tire  size  designations  from 
other  metric  tire  size  designations.  The  ISO 
standard  for  "Passenger  car  tyres  and  rims 
(Future  series)  Part  1:  Tyres"  states: 

This  symbol  ("P")  may  be  used  where  there 
may  be  ambiguity  regarding  the  tyre  type. 
AVliere  the  optional  marking  is  used,  it  should 
be  so  positioned  that  confusion  cannot  result 
from  its  proximity  to  any  other  service  con- 
dition marking. 

GM's  comments  noted  that  according  to  the 
practice  of  the  T&RA,  the  prefix  "P"  is  required 
to  distinguish  ISO  metric  size  designations  from 
other  metric  designations,  even  thougli  the  ISO 
standard  makes  use  of  the  prefix  optional.  The 
XHTSA  is  of  course  not  bound  by  the  standards 
or  practice  of  either  organization.  Neither  the 
ISO  nor  the  T&RA  submitted  comments  dis- 
cussing long-range  effects  of  mandating  the  use 
of  the  prefix.  Neither  GM  nor  anyone  else  elab- 
orated a  rationale  for  preferring  the  T&RA  prac- 
tice to  the  ISO  standard.  Further,  Michelin's 
response  to  the  GM  comment  asserted  that  the 
tires  requested  in  the  xVpril  3  Michelin  notice 
have  been  and  are  currently  marketed  in  Europe, 
where  they  are  not  designated  by  the  prefix  "P". 
In  the  absence  of  any  rationale  for  mandating 
nomenclature  to  distinguish  ISO  metric  tii'e  de.s- 
ignations  from  other  metric  tire  sizes,  in  the  ab- 
sence of  any  data  on  or  discussion  of  any 
ambiguity  resulting  from  tiie  nomenclature  as 
proposed,  and  in  the  interest  of  maintaining  con- 
sistency between  European  and  U.S.  nomen- 
clature for  the  tire,  the  agency  concludes  that  the 
absence  of  the  prefix  "P"  is  not  inappropriate. 
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This  conclusion  is  consistent  witli  the  fact  that 
Table  I-Y  in  Appemlix  A  already  lists  a  metric 
tire  size  desio^iation  which  does  not  use  the  prefix 
"P".  (195/60R350)  Theiefoic.  the  a<rency  ac- 
cepts the  tire  size  nomenclature  requested  hy 
Michelin.  as  proposed. 

Armstron<r  objected  to  the  inclusion  of  the 
Michelin  inrxfiOKSnO  and  P20r)  fiORSilO  tires  as 
not  beinp  compatible  with  existing  Standard  No. 
109  tire  tables  and  as  not  having  been  approved 
by  any  technical  standardizinfr  body.  Michelin 
subsequently  withdi-ew  its  request  to  add  the 
P20."i  (H)R300  tire  to  the  standard.  Under  Ap- 
pendix A  jruidelines.  the  te.st  of  compatibility  is 
applicable  to  requests  for  addition  of  new  tire 
sizes  to  existent  tire  tables.  Where,  as  here,  ad- 
ditional new  tables  for  new  tire  constniction  are 
requested,  the  applicable  test  is  "adequate  justi- 
fication" for  the  new  tables.  The  XHTSA  finds 
that  there  is  adequate  justification  foi'  the  pro- 
posed new  tables  I-XX  and  I-PP  precisely 
because  the  constructions  of  the  new  metric  tires 
requested  for  inclusion  in  the  new  tables  are  dis- 
tinnuishable  from  those  of  tires  in  existing  tables. 
Appendix  A  guidelines  do  not  require  appi'oval 
of  requested  tire  sizes  by  a  recognized  technical 
standardizing  body,  but  only  "A  statement  a,s  to 
whether  the  tire  size  designation  has  been  coor- 
dinated with"  the  organizations  listed  (guideline 
#4).  ^Michelin  submitted  .such  a  statement  with 
respect  to  its  requested  metric  tire  size  designa- 
tions. 

In  the  April  3  ilichelin  notice,  the  XHTSA 
re.<iuested  comments  on  the  alternative  u.se  of  JM 
and  TR  rim  profiles  in  conjunction  with  any  of 
the  i-equested  Michelin  metric  tires,  as  proposed 
in  that  notice.  JM  is  a  metric  rim  profile  estab- 
lished by  the  T&RA  (October  7.  1977,  "Design 
(ruide  of  Tire  and  Rim  Association").  TR  is  a 
metric  rim  profile  established  by  the  European 
Tyre  and  Rim  Technical  Organization  (ETRTO) 
(1978  ETRTO  Data  Book.  p.  RP.ll).  Arm- 
strong commented  that  the  concurrent  existence 
of  the  .IM  and  TR  rims  on  the  market  would 
entail  potential  safety-related  consequences.  Arm- 
strong asserted  that  the  "snap-in'"  valve  used  for 
the  JM  rim.  with  its  8.9mm  (.3.50  inch)  diameter 
valve  hole  specification,  could  accidentally  be 
fitted  into  the  TR  valve  hole,  with  its  lO.Omm 
(.394   inch)    diameter   specification.     The   result 


would  be  loss  of  inflation  pressure.  Michelin  has 
subsequently  informed  the  XHTSA  that  it  will 
petition  the  ETRTO  to  adopt  a  8.9mm  diameter 
valve  hole  dimension  for  the  TR  rim. 

Xo  counnenter  specific-ally  addres,sed  the  issue 
of  the  alternative  use  of  the  JM  and  TR  rim 
contours.  XHTSA  analysis  of  these  contours 
indicates  that,  with  the  Michelin  change  to  the 
9mm  valve  hole  dimension,  the  remaining  dift'er- 
ences  between  the  two  rims  are  insignificant  in 
terms  of  their  equivalent  appropriateness  for  use 
in  mounting  any  of  the  metric  size  tires  requested 
by  Michelin. 

Armstrong  raised  a  numl)er  of  points  alleged 
to  safety-related  weaknesses  in  the  "snap-in'' 
valve  design  of  the  JM  rim.  In  conmients  on  the 
February  6  Michelin  notice,  Annstrong  had  al- 
leged that  safety  proVjlems  could  also  arise  from 
the  potential  accidental  installation  of  an  Eng- 
lish-unit valve  in  the  TR  valve  hole,  resulting  in 
loss  of  inflation  pressure.  Such  considerations 
of  the  potential  consequences  oJ  the  use  of  the 
rims  requested  in  conjunction  with  the  requested 
new  tire  size  designations  fall  outside  the  per- 
missible bases  of  agency  denial  of  requests  to 
amend  Appendix  A  tire  tables.  The  appropriate 
course  of  action  is  to  submit  a  petition  for  rule- 
making to  establish  or  amend  a  standard  to  ad- 
dress the  issues.  Accordingly,  the  alternative  use 
of  the  JM  and  TR  rims  in  conjunction  with  the 
proposed  Michelin  tires  is  adopted,  as  proposed. 

The  Goodyear  Tire:  Fuel  Economy.  Vehicle 
Ride  and  IlarulUng,  and  Labeling.  The  amend- 
ment of  Standard  Xo.  109  as  proposed  in  the 
Goodyear-RMA  notice  would  increase  the  maxi- 
mum permissible  inflation  pressure  permitted 
under  the  standard  to  300  kPa  (44  psi)  and  make 
conforming  amendments  throughout  the  standard 
to  establish  test  criteria  to  enable  conducting  the 
standard's  various  perfornuince  tests  on  the  pro- 
posed tire.  The  notice  proposed  that  tire  per- 
formance tests  be  established  at  the  same  load 
levels  as  prescribed  for  the  240  kPa  (35  psi)  tire, 
based  on  the  agency's  tentative  conclusion  that 
these  load  levels  represent  test  conditions  more 
severe  than  would  result  from  utilization  of  a 
higher  test  inflation  pressure,  so  that  the  safety 
of  the  tire  is  better  assured.  Xo  comments  were 
submitted  addressing  this  point.  Accordingly, 
the  agency  adopts  these  amendments  as  proposed. 
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The  Goodyear  new  tire  size  designation 
P215/65R390  meets  the  criteria  set  forth  in  intro- 
ductory guidelines  to  Appendix  A  for  adding 
new  tire  sizes  to  Appendix  A  tire  tables.  Ac- 
cordingly, the  proposed  ainendiiient  of  Appendix 
A  of  Standard  No.  109  adding  tliis  new  tire  size 
is  adopted,  as  proposed. 

Comments  and  data  were  submitted  on  the  is- 
sue of  the  potential  of  the  proposed  higher  infla- 
tion pressure  tires  to  enable  improved  fuel 
economy  in  vehicle  use  compared  to  the  potential 
of  existing  tires  to  enable  improved  vehicle  fuel 
economy  when  tested  under  higher  inflation  pres- 
sures. All  commenters  agreed  that  the  higher 
inflation  pressure  design  of  the  requested  Good- 
year tire  provides  lowered  rolling  resistance, 
which  enables  improved  fuel  economy  in  vehicle 
use.  Other  comments  and  data  were  submitted 
in  regard  to  ride  quality  and  handling  charac- 
teristics of  vehicles  using  the  proposed  higher 
inflation  pressure  tires.  All  of  these  comments 
relate  to  issues  which  fall  outside  the  ambit  of 
Appendix  A. 

GM  submitted  that  the  addition  of  the  Good- 
year tire  to  Standard  No.  109  necessitated  an 
amendment  of  the  labeling  requirements  of  S4.3 
of  tlie  standard  to  specify  pressure  at  maximum 
load  rating,  in  order  to  distinguish  this  pressure 
from  maximum  permissible  inflation  pi-essure 
where  these  two  values  do  not  correspond.  Stand- 
ard No.  109  requires  labeling  of  maximum  load 
rating  and  of  maximum  permissible  inflation 
pressure.  With  respect  to  existing  tires,  values 
for  maximum  load  rating  and  for  maxinuim  per- 
missible inflation  pressure  always  correspond. 
With  respect  to  the  Gooflyear  tire,  there  may  be 
several  inflation  pressures  for  the  maximum  load 
rating.  However,  the  maximum  permissible  in- 
flation pressure  for  the  Goodyear  tire  is  always 
an  appropriate  inflation  pressure  for  the  maxi- 


mum load  rating.  The  labeling  requirements  do 
not  purport  to  cover  all  possible  inflation  pres- 
sures and  load  ratings,  but  only  the  most  extreme 
(i.e.  "maximum")  conditions  under  which  it  is 
safe  to  operate  a  tire.  Since  the  information  on 
these  maxinuim  conditions  for  inflation  pressure 
and  load  ratings  must  be  labeled  on  the  Goodyear 
tire,  it  is  unnecessary  to  amend  the  labeling  re- 
quiiemcnts  as  requested. 

In  accordance  with  the  National  Environmental 
Policy  Act  of  1969  (4'2  U.S.C.  4332(2)  (c))  and 
Executive  Order  12044,  the  NHTSA  has  reviewed 
the  environmental  and  economic  impacts  of  these 
amendments.  There  should  be  no  negative  en- 
vironmental impacts.  Further,  since  these  are 
minor  technical  amendments  of  the  standard 
which  will  permit  tlie  production  of  four  new 
tire  sizes,  there  should  be  no  costs  associated  with 
their  implementation.  The  agency  has  further 
concluded  that  this  is  not  a  significant  regulation 
within  the  meaning  of  the  Executive  Order. 

In  consideration  of  the  foregoing.  Title  49  of 
the  Code  of  Federal  Regulations,  Part  .571.109 
(Standard  No.  109,  Nevj  Pneumatic  TSres-Pas- 
senger  Cars)  is  amended. . . . 

The  principal  authors  of  this  notice  are  Arturo 
Casanova  of  the  Crash  Avoidance  Division,  John 
Diehl  of  the  Tire  Performance  Group,  and  Nancy 
Eager  of  the  Office  of  Chief  Counsel. 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422)  ;  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  May  30,  1978. 

Howard  DugoflF 
Acting  Administrator 

43  F.R.  24310-24314 
June   5,   1978 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.   78-03;   Notice   5) 


Pdreimnt  to  pot  it  ions  by  the  P^uropeaii  Tvre 
and  Rim  Technical  Oi-franisation  (P^TRT(^)  and 
by  tlie  Rubber  Manufactureis  As.sooiation 
(RMA).  this  notice  amends  Federal  Motor  Ve- 
hicle Safety  Standard  \o.  109,  New  Pneuvwtic 
Tires — Pofisenger  Cai-K.  by  adding;  ten  new  tire 
size  desijrnations  to  Table  I  of  Appendix  A  of 
the  standard.  The  amendment  permits  the  intro- 
duction into  interstate  commerce  of  the  new  tire 
sizes. 

Effective  date:  30  days  from  publication  in  the 
Federal  Register,  if  objections  are  not  received 
prior  to  that  date. 

Address:  Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Room  5108,  Xassif 
Ruildin<r,  400  .'seventh  Street,  S.W..  Washinfrton, 
D.C.  20590. 

For  further  information  contact : 

John  Diehl,  Office  of  Autonjotive  Ratinurs, 
National  IIi<rhway  Traffic  Safety  Adminis- 
tration. 400  l^eventh  Street,  S.AV..  Washing- 
ton, D.C.  20690,  202-426-1714. 

Supplementary  information:  According  to 
agency  practice,  the  National  Highway  Traffic 
Safety  Administration  (XHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to  Table  I 
of  Appendix  A  of  Standard  Xo.  109  by  quarterly 
is.suing  final  rules  under  an  abbreviated  rule- 
making procedure  for  expediting  such  routine 
amendments.  Gtiidelines  for  this  procedure 
(October  5.  1968.  33  FR  14964,  as  amended 
May  4.  1971.  .36  FR  8298:  July  22.  1971.  36 
FR  1.3601;  and  August  13,  1974,' 39  FR  28980) 
provide  that  these  final  niles  become  effective 
30  days  after  their  date  of  publication  if  no 
comments    objecting    to    them    are    received    by 


the  agency  during  this  30-day  period.  If  objec- 
tions ai-e  received,  regular  ndemaking  procedures 
ff)r  issuing  and  amending  motor  vehicle  safety 
standards  (49  CFR  Part  553)  are  to  be  initiated. 

On  March  20,  1978.  the  ETRTO  petitioned  for 
the  addition  of  four  new  English-unit  tire  size 
designations  to  existing  tables  within  Table  I  of 
Appendix  A  of  Standard  No.  109.  On  (April 
11,  1978.  April  25,  1978,  May  25,  1978,  and  June 
16,  1978)  the  R^MA  petitioned  for  the  addition 
of  six  new  English-unit  tire  size  designations  to 
existing  tables  within  Table  I  of  Appendix  A  of 
.Standard  Xo.  109.  The  bases  foi'  accepting  or 
denying  requests  to  add  new  tire  size  designations 
are  set  forth  in  introductoiT  guifklines  to  the 
appendix  (October  5.  1968.  33  FR  14964,  as 
amended  May  4.  1971.  36  FR  8298;  July  22,  1971, 
36  FR  1.360l":  and  August  13.  1974,  39  FR  28980). 
In  sum.  the  tests  are  appropriateness  of  the  in- 
formation submitted  for  inclusion  in  the  tire 
tables,  and  appropriatene.ss  of  the  requested  loca- 
tion within  the  tables  of  the  requested  tire  sizes. 
The  ten  new  tire  size  designations  requested  to 
be  added  to  Standard  Xo.  109  meet  these  criteria. 
Accordingly,  the  ETRTO  and  the  RMA  i)etitions 
are  granted,  and  the  ten  new  tire  size  designations 
are  added  to  Table  I  of  Appendix  A  of  the  stand- 
ard pursuant  to  the  abbreviated  rulemaking 
procedure. 

In  accordance  with  the  Xational  Environmental 
Policy  Act  of  1969  (42  U.S.C.  43.32(2)  (c))  and 
Executive  Order  12044,  the  XHTSA  has  reviewed 
the  environmental  and  economic  impacts  of  these 
amendments.  There  should  be.  no  negative  en- 
vironmental impacts.  Further,  since  tliese  are 
minor  technical  amendments  of  the  standard 
which   will    [)ermit   the   production  of  four  new 
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tire  sizes,  tliere  should  be  no  costs  associated  with 
their  inipleinentation.  The  ajrency  has  furtlier 
conchulcd  that  tliis  is  not  a  sijmificant  reofidation 
within  the  meanin<r  of  the  P^xecutive  Order. 

In  consideration  of  the  forefroinfr.  Title  4!»  of 
the  Code  of  Federal  Regulations  (Part  r)71.1()!i 
(Standard  Xo.  109,  .Vexc  PHcitm<ific  Tire's — I'ns 
wnger  Cars) )  is  amended.  .  .  . 

All  comments  submitted  must  l)e  limited  to  l."> 
pafres  in  len<rth.  Necessary  attachments  may  lie 
appended  to  these  submissions  without  regard  to 
the  l.")-page  limit.  This  limitation  is  intended  to 
encourage  cominentei'S  to  detail  their  primary 
arguments  in  a  succinct  and  concise  fashion.  It 
is  requested  but  not  required  that  10  copies  of 
connnents  be  submitted. 

If  a  commenter  wishes  to  submit  certain  infor- 
mation under  a  claim  of  confidentiality,  three 
copies  of  the  complete  submission,  including  pur- 
portedly confidential  information,  should  be  suli- 
mitted  to  the  Chief  Counsel.  XHTSA.  at  tlie 
address  given  above,  and  se\en  cojiies  from  ■v\hicli 
the  purportedly  confidential  information  has  been 
deleted  should  be  submitted  to  the  Docket  Section. 
Any  claim  of  confidentiality  nnist  be  supported 
by  a  statement  demonstrating  that  the  informa- 
tion falls  within  5  U.S.C.  Section  5.52(b)  (4),  and 
that  disclosure   of   the   information   is  likely   to 


result  in  >ubstantial  comiietitive  damage:  specify- 
ing the  period  during  which  the  information 
inu>t  be  withheld  to  avoid  that  damage:  and 
showing  that  earlier  disclosure  would  result  in 
that  damage.  In  addition,  the  conuncnter  or,  in 
the  case  of  a  corporation,  a  responsible  corporate 
official  authorized  to  speak  for  the  corporation 
nnisl  certify  in  writing  that  each  item  for  which 
confidential  treatment  is  recpiested  is  in  fact  con- 
fidential within  the  meaning  of  .section  552(1))  (4) 
and  that  a  diligent  i-earch  has  been  conducted  by 
the  commenter  or  its  employees  to  assure  that 
none  of  the  specified  items  lias  previously  lieen 
released  to  the  public. 

The  principal  authors  of  this  notice  are  John 
Diehl  of  the  Tire  Performance  Group  and  Xancy 
Eager  of  the  Office  of  Chief  Counsel. 

(Sec.  103,  119,  201,  and  202,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and  1422) ; 
delegations  of  authority  at  49  CFK  1.50  and  49 
CFR  501.8.) 

Issued  on  Sopteml)er  25.  1978. 

Michael  M.  Finkelstein 

Acting  Associate  Administrator 

for  Rulemaking 

43    F.R.   45366 
October  2,    1978 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.   78-17;   Notice    1) 


Pui-sunnt  to  jictitions  by  the  Michelin  Tire 
Corporation  (Micliolin)  and  by  tlie  Rubber 
Manufai'turci-s  Association  (RMA).  this  notice 
amends  Federal  Motor  Vehicle  Safety  Standard 
No.  109,  .\(ir  P)Hum'it!c  Tires — PasseiKjer  Ciirx. 
by  addinj;  four  new  tire  size  desifrnations  to 
Table  I  of  Appendix  A  of  the  standard.  The 
amendment  permits  the  introduction  into  intei'- 
state  commerce  of  the  new  tire  sizes. 

Effective  date:  30  days  from  publication  in  the 
Fedek.\l  Register,  if  objections  are  not  received 
prior  to  that  date. 

Address:  Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Room  5108.  Xassif 
Buildinji.  400  Seventh  Street.  S.AV..  Washington. 
D.C.  20590. 

For  further  information  contact: 

John  Diehl.  Office  of  Vehicle  Safety  Stand- 
ards. National  Ilijrhway  Traffic  Safety  Ad- 
ministration. 400  Seventh  Street.  S.W., 
"Washington.  D.C.  20590  (202-426-1714). 

Supphmentary  information:  According  to 
agency  practice,  the  National  Highway  Traffic 
safety  Administration  responds  to  petitions  for 
adding  new  tire  sizes  to  Table  I  of  Appendix 
A  of  Standard  Xo.  109  by  quarterly  issuing  final 
rules  under  an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amendments. 

On  July  13.  1978,  Michelin  petitioned  for  the 
addition  of  two  new  tire  size  designations  re- 
quested to  be  located  in  a  new  table.  I-QQ  within 
Appendix  A  of  Standard  Xo.  109.  On  July  18, 
1978,  and  August  3,  1978,  the  R:MA  petitioned 
for  the  addition  of  two  new  tire  size  designations 
to  existing  tables  within  Table  I  of  Appendix  A 


of  tiie  standard.  The  bases  for  accepting  or  de- 
nying re(iucsts  to  add  new  tire  size  designations 
are  set  forth  in  introductory  guidelines  to  the 
appendix  (October  5,  1968,  33  FR  14964,  as 
amended  May  4,  1971.  36  FR  8298;  July  22,  1971, 
36  FR  13601;  and  August  13,  1974,  39  FR 
28980).  The  four  new  tire  size  designations  re- 
<[uested  to  be  added  to  Standard  Xo.  109  meet 
these  criteria.  Accordingly,  the  Michelin  and  the 
RilA  petitions  are  granted,  and  these  new  tire 
size  designations  are  added  to  Table  I  of  Ap- 
pendix A  of  the  standard  pursuant  to  the  ab- 
breviated rulemaking  procedure. 

In  accordance  with  the  Xational  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c)  and 
Executive  Order  12044,  the  XHTSA  has  reviewed 
the  environmental  and  economic  impacts  of  these 
amendments.  There  should  be  no  negative  en- 
vironmental impacts.  Further,  since  these  are 
minor  technical  amendments  of  the  standard 
which  will  permit  the  production  of  four  new 
tire  sizes,  there  should  be  no  costs  associated  with 
their  implementation.  The  agency  has  further 
concluded  that  this  is  not  a  significant  regulation 
within  the  meaning  of  the  Executive  Order. 

In  consideration  of  the  foregoing.  Title  49  of 
the  Code  of  Federal  Regulations  (Part  571.109 
(Standard  Xo.  109,  New  Pneumatic  Tirrs — Pax- 
senger  Cars) )  is  amended.  .  .  . 

All  comments  must  be  limited  not  to  exceed  15 
pages  in  length.  Xecessary  attachments  may  be 
appended  to  these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their  primary 
arguments  in  a  succinct  and  concise  fashion.  It 
is  requested  but  not  required  that  10  copies  of 
comments  be  submitted. 
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If  a  ((Hiimentor  wishes  to  submit  certain  iiifni- 
niiition  under  a  claim  of  confidciitiniity.  fliicc 
copies  of  till'  complete  suhinission.  incimlinj;' 
purportedly  confidential  information,  ^lll]lll(l  Ijc 
submitted  to  the  Chief  Counsel,  NHTSA.  at  the 
address  given  above,  and  seven  coi)ies  fioni  which 
the  i)urportedl3'  confidential  information  has  licen 
deleted  should  be  submitted  to  the  Doc'licl  Sec- 
tion. Any  claim  of  confidentiality  must  Ijc  sup- 
ported by  a  statement  demonstrating  thai  the 
information  falls  within  .">  U.S.C.  section  .">.">:J(li) 
(4),  and  that  disclosure  of  tlie  infoiniatiini  is 
likely  to  result  in  substantial  conipetiti\c  dam- 
age; specifying  the  peiiod  during  wiiich  Ihc  in- 
formation must  be  withheld  to  a\i)iil  that 
damage;  and  showing  that  earliei-  disclosure 
would  result  in  that  damage.  In  addition,  the 
commentei'  or.  in  the  case  of  a  corporation,  a 
responsible  corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in  writing  that 
each  item  for  which  confidential  treatment  is  re- 
quested is  in  fact  confidential  within  the  meaning 
of  section  552(b)  (4)   and  that  a  diligent  search 


lias  liecn  conducted  by  tlie  coiumenter  or  its  em- 
ployees to  assure  that  none  of  the  s})ecifi('il  items 
has  previously  l)een  released  to  the  public. 

All  coumicuts  I'eceived  before  the  close  of  busi- 
iii'ss  (HI  till'  ciiinnicnt  closing  date  indicated  above 
will  b(^  cdiisidcrcd.  and  will  lie  available  for 
(■xaminat  ion  in  the  docket  at  the  above  address 
both  lieforc  and  after  thai  date. 

The  principal  authors  of  this  luitii'c  are  .lohn 
Diehl  of  the  Ollicc  of  ^■ehi(■le  Safety  Standards 
and  N'aiu'v  Eager  of  the  Office  of  Chief  Coimsel. 

(Sec.  11)3,  110,  201,  and  202,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.(\  1392,  1407,  1421,  and  1422) ; 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFIi  501.S.) 

Issued  on  Xoveml)er  \>~.  197S. 

Michael  M.  Finkelstein 
Associate   .Vdiuinisti'ator 
for  Rulemaking 

43    F.R.    56668-56671 
December  4,    1978 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
FEDERAL   MOTOR  VEHICLE   SAFETY   STANDARD  NO.    109 

New   Pneumatic  Tires  for  Passenger  Cars 

(Dockef   No.    79-01;   Notice    1) 


Acf/oii :  Final  rule. 

Suininiinj:  Pursuant  to  petitions  hv  the  Rub- 
ber ^lanufaeturers  Association  (KMA).  Euro- 
pean Tyre  and  Rim  Technical  Oi-jranisation 
(ETRTO).  and  Michelin  Tire  Coiporation 
(Michelin).  this  notice  amends  Fedei-al  ^lotor 
^'ehicle  Safety  Standard  No.  100.  X,  n-  Pm  xmafK 
Tires — Pafificnger  Cars,  by  addin;;-  certain  tire 
size  desifrnations  to  Appendix  A  ol'  the  -iMndaid. 
This  amendment  permits  the  iiit  rothict  ion  iul<> 
interstate  commerce  of  the  new  tire  sizes. 

Hifective  date:  30  days  from  the  date  of  pub- 
lication in  the  Federal  Registeh,  if  objections 
are   not    received   before   that    date. 

AddreHs:  Conuueuts  should  refer  to  Docket 
79-01  and  be  submitted  to  Docket  Section.  Room 
5108,  400  Seventh  Street.  S.AV..  Washington.  I).(". 
20r)90. 

For  further  informafio)}  contact: 

John  Diehl.  Office  of  Vehicle  Safety  Stand- 
ards. National  Hijrhway  Traffic  Safety  Ad- 
ministration. 400  Seventh  Street.  S.W.. 
Washington.  D.C.  -lOrm  m-I-A-l^-ll U  ) . 

Supplementary  hiformat/07i:  Accord  iuL'  to 
ajrency  practice,  the  National  Highway  Traffic 
Safety  Administration  (XHTSA)  responds  to 
l)etitions  for  adding  new  tire  sizes  to  Table  I 
of  Appendi.x  A  of  Standard  No.  10!)  h\  quar- 
terly issuing  final  rules  under  an  abbreviated 
rulemaking  prtwedure  for  expediting  s\K-h  rou- 
tine amendment.s.  Guidelines  for  this  pi-oceduie 
were  published  at  :«  FR  14n(;4.  October  :i.  liiBS 
and  amended  at  3()  FR  S2!)8.  May  4.  liiTl;  ;i(i  FR 
13001.  July  22.  lOTl:  and  39  FR  28980.  August 
13.    1974.      Tiiese    guideline-    provide    that    these 


final  rules  become  effective  30  days  after  their 
dale  of  publication  if  no  eonunents  objecting  to 
tlicin  are  received  by  the  agency  (hiring  this  30 
day  [)eriod.  If  objections  are  received,  regular 
rulciuaking  [irocedui'es  for  is-suing  and  amending 
motor  vehicle  safety  standards  are  initiated. 

ETRTO  petitioned  for  the  addition  of  a  new 
tire  size  to  an  existing  table  within  Table  I  of 
Appendix  A  of  Standard  Xo.  109-  on  September 
28.  1977.  On  October  24.  1978.  Michelin  peti- 
tioned for  the  addition  of  a  new  P-metric  series 
tire  size  to  an  existing  table  within  Table  I  of 
Appendix  A  of  Standard  Xo.  109.  On  Xovember 
1,  1978.  and  December  1.  1978.  RMA  filed  peti- 
tions requesting  the  addition  of  five  new  P-metric 
tire  sizes  to  the  existing  tables.  The  basis  for 
accepting  or  denying  re(|uests  to  add  new  tire 
size  designations  is  set  forth  in  introductory 
guidelines  to  the  appendix.  Briefly,  the  tests 
are  the  appropriateness  of  the  information  sub- 
mitted for  inclusion  in  the  tire  tables,  and  appro- 
pi'iateness  of  the  requested  location  within  the 
tables  of  the  requested  tii'c  sizes.  The  seven  new 
tire  size  designations  reijuested  to  be  added  to 
Standard  Xo.  109  appeal'  to  meet  these  criteria. 
Accordingly,  the  Michelin.  ETRTO.  and  RMA 
petitions  are  granted,  and  the  seven  new  tire  size 
designations  are  added  to  Table  T  of  Appendix 
A  of  the  standard  puisuant  to  the  alibreviated 
lulemaking  procedure. 

In  consideration  of  the  foregoing.  49  CFR 
S  r)71.109  is  amended  .  .  .  subject  to  the  30  day 
connnent  period  outlined  aliove. 

Interested  persons  are  invited  to  submit  com- 
ments on  these  additions.  Conunents  must  be 
limited  so  as  not  to  exceed  15  pages  in  length. 
Xecessary  attachments  may  be  appended  to  the.se 
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submissions  without  regard  to  the  15  page  limit. 
This  limitation  is  intended  to  encourage  coni- 
menters  to  detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

The  agency  has  reviewed  the  impacts  of  this 
proposal  and  determined  that  they  are  minimal 
and  that  this  is  not  a  significant  regulation  within 
the  meaning  of  Executive  Order  12014. 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  notice  are 
Jolrn  Diehl  and  Stephen  Kratzke,  respectively. 


AUTHORITY:  Sees.  103,  119,  201,  and  202, 
Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C.  1392. 
1407,  1421,  and  1422)  :  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  Februarj-  21.  1979. 

Michael  51.  Finkelstein 
Associate  Administrator 
for  Rulenuiking 

44  F.R.   11549 
March    1,    1979 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX   A  OF 
FEDERAL   MOTOR  VEHICLE   SAFETY   STANDARD   NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.  77-02;  Notice  7) 


Action:  Final  rule. 

Summary:  This  notice  {rrants  in  part  and  de- 
nies in  part  a  petition  siilnnitted  by  the  Japan 
Automobile  Tire  Manufacturers  Association  re- 
questinjr  the  addition  of  two  new  tire  size  desig- 
nations to  Appenilix  .\  of  Federal  Motor  Vehicle 
Safety  Standard  Xo.  100,  Neir  Pneumatic 
Tire!! — Paxxenycf  Cars.  Tlie  requested  sizes 
have  been  redesignated  using  the  alpha  numeric 
system,  because  if  the  metric  system  were  used, 
the  values  <riven  for  these  tires  would  difter  from 
those  ajrreed  upon  by  the  International  Orcrani- 
zation  for  Standardization.  Wlien  the  alpha 
nmneric  system  of  desipnatiu":  tire  sizes  is  used, 
one  of  the  requested  tire  sizes  duplicates  a  size 
currently  included  in  the  Appendix.  Inclusion 
of  that  size  again  is  unnecessary  and  tlierefore 
the  request  is  denied.  The  request  for  inclusion 
of  the  other  tire  size  is  granted.  Promulgation 
of  this  final  nile  permits  the  introduction  of  that 
size  into  interstate  commerce. 

Effective  date:   May  10.  1979. 

For  further  mformation  contact: 

John  Diehl.  Office  of  Automotive  Ratings. 
Crash  Avoidance  Division.  National  High- 
way Traffic  Safety  Administration.  400 
Seventh  Street.  S."\Y..  AVashington.  D.C. 
20590  (202-426-1714). 

Supplemenffii-y  information:  According  to 
agency  practice,  the  National  Highway  Traffic 
."Safety  Administration  (XHTSA)  respond  to 
petitions  for  adding  new  tire  sizes  to  Appendix 
A  of  .Standard  N'o.  109  by  quarterly  issuing 
final  rules  under  an  abbreviated  nilemaking 
procedure  for  expediting  such  routine  amend- 
ments.     Guidelines   for   this   procedure    (■'JS   FR 


14964.  October  5.  1968.  as  amended  at  39  FR 
28980.  August  LS.  1974)  provide  that  these  final 
rules  become  etfective  30  days  after  their  date  of 
publication  if  no  comments  objecting  to  them  are 
received  by  XHTSA  during  this  30-day  period. 
If  objections  are  received,  rulemaking  procedures 
for  proposing  and  issuing  motor  vehicle  safety 
standards  (49  CFR  Part  .i.53)  are  to  be  initiated. 

Pursuant  to  a  petition  from  the  Japan  Auto- 
mobile Manufacturers  Association  (July  26. 
1977).  a  final  rule  amending  Appendix  A  by 
adding  two  new  tire  size  designations  was  pub- 
lished at  42  FR  62386.  December  12.  1977.  using 
the  abbreviated  rulemaking  procedure.  An  ob- 
jection to  this  amendment  was  timely  submitted 
by  General  Motors  Corp.  (Gil)  on  January  11. 
1978.  Accordingly,  the  amendment  did  not  be- 
come effective. 

XHT.SA  published  a  notice  of  proposed  rule- 
making on  this  addition  at  43  FR  22420.  May  2.5. 
1978.  In  response  to  that  notice,  comments  on 
the  proposed  tire  sizes  were  submitted  by  GM 
and  the  B.F.  Goodrich  Company  (Goodrich). 

The  petition  had  requested  that  two  tire  sizes. 
225/60R13  and  225  60R14.  be  added  to  the  ap- 
pendix. GM  and  Goodrich  lx)th  commented  that 
the  proposed  millimetric  225 /60R14  size  designa- 
tion was  already  included  in  Table  I-R.  under 
the  alpha  numeric  designation  of  DR  60-14.  A 
millimetric  size  designation  describes  the  tire's 
cross-section  width  in  millimeters,  while  the  alpha 
nmneric  system  describes  the  tire's  cross-section 
width  in  inches.  All  the  tire  loads  and  other 
values  for  the  requested  225/60R14  tire  size  were 
identical  with  those  already  listed  for  the  DR 
60-14  size.  The  connnentei-s  suggested  that  it 
would  be  most  appropriate  for  XHT.SA  to  add 
the  values  for  the  requested  225/60R13  size,  but 
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designate  this  size  as  DR  60-13,  and  deny  the 
request  with  respect  to  the  225/60R14  size,  since 
that  size  already  appears  in  tlie  tables. 

There  were  two  reasons  offered  in  the  comments 
for  redesif;:natin<;  the  requested  tire  sizes  from 
22r)/60R13  and  225/60R14  to  DR  60-13  and  DR 
60-14.  Firet,  accoi-ding  to  the  commenters,  the 
test  rim  widths  and  section  widths  requested  by 
the  petitioner  for  those  tiro  sizes  did  not  agree 
with  the  test  rim  widths  and  section  widths 
agreed  upon  for  those  size  tires  by  the  Interna- 
tional Organization  for  Standardization.  Second, 
the  commenters  stated  that  consistency  with 
international  standardization  efforts  I'eqiiii-ed  the 
load  values  for  the  requested  sizes  to  be  expressed 
in  kilograms  and  kilo  Pascals,  rather  tlian  in 
pounds  and  pounds  per  square  inch,  as  proposed. 
There  would  be  no  inconsistency  with  the  inter- 
national standardization  efforts  for  tire  size 
designations  if  the  tire  sizes  were  redesignated 
as  shown  above. 

NHTSA  concurs  with  the  suggestion  that  the 
international  standardization  of  tire  size  designa- 
tions is  a  desirable  goal.  When  this  can  be  pro- 
moted without  any  unduly  great  burden  to  the 
manufacturers  or  the  public,  NHTSA  will  gen- 
erally follow  this  course.  With  respect  to  this 
petition,  a  redesignation  of  the  tire  sizes  does  not 
impose  any  significant  burden  on  the  manufac- 
turers. The  redesignation  allows  the  tii-es  to  be 
sold  without  any  further  computation  of  values 
or  testing  by  the  manufacturer.  Therefore,  the 
benefits  to  be  gained  from  hannonization  of  tire 


size  designations  outweighs  the  minimal  burden 
imposed  on  tlie  manufacturer  by  having  lo  re- 
designate these  tire  sizes. 

With  this  redesignation,  the  requested  new  tire 
sizes  225/60R13  and  225/60R14  become  DR  60-13 
and  DR  60-14.  The  request  for  the  DR  60-13 
size  is  granted  with  the  values  proposed  in  the 
notice  of  proposed  rulemaking  for  the  225/60R13 
size.  The  request  for  the  DR  60-14  size  is  de- 
nied, because  that  size  is  already  included  in 
Table  I-R  of  the  Appendix  to  Standard  Xo.  109. 

In  consideration  of  the  foregoing,  Title  49  of 
the  Code  of  Federal  Regulations,  Part  .')71.109  is 
amended.  .  .  . 

XHTSA  has  reviewed  this  rule  and  determined 
that  it  is  not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044.  Fui'ther  this 
action  does  not  require  an  environmental  impact 
statement  under  the  Xational  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.). 

The  program  official  and  attorney  principally 
responsible  for  the  development  of  this  rule  are 
John  Diehl  and  Stephen  Kratzke.  respectively. 

AUTHORITY:  Sees.  103,  109,  201,  and  202, 
Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C.  1392, 
1407,  1421,  and  1422)  ;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on  May  1,  1979. 

Joan  Claybrook 
Administrator 

44   F.R.  27395 
May    10,    1979 
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PREAMBLE  TO  AMENDMENT  TO 

FEDERAL   MOTOR  VEHICLE  SAFETY  STANDARD   NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.   78-03;   Notice   6;   Docket  No.   78-04;   Notice   3) 


Action:  Final  rule. 

Summ-ary:  This  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  No.  100,  Xcw  Pneu- 
matw  Tires — Passenger  Cars,  by  adding  two 
new  metric  tire  size  desigrnations  to  Appendix  A 
of  that  Standard.  These  amendments  are  made 
in  response  to  petitions  by  Michelin  Tire  Cor- 
poration and  tlie  Rubber  Manufacturers  Associa- 
tion (RilA).  Issuance  of  this  notice  pennits 
the  introduction  of  these  metric  tire  sizes  into 
interstate  commerce. 

Elective  date:  May  10,  1979. 

For  further  information  contact: 

Artiiro  Casanova,  Crash  Avoidance  Division. 
Office  of  Vehicle  Safety  Standards.  National 
Hitrhway  Traffic  Safety  Administration.  400 
Seventh  Street.  S.W.,  Washinfrton.  D.C. 
20590  (202-426-1715). 

Supplementary  infonnation:  This  notice  estab- 
lishes a  final  rule  with  respect  to  two  separate 
rulemaking  actions,  one  initiated  pursuant  to 
a  ])etition  by  RMA  and  the  othei-  initiated 
pursuant  to  a  petition  by  Michelin  Tire  Cor- 
poration (Michelin).  In  response  to  a  peti- 
tion by  RMA  (January  17,  1978)  supporting  a 
Dunlop  tire  which  would  use  a  higher  inflation 
pressure  and  is  designed  to  be  retained  on  the 
tire  rim  in  the  event  of  rapid  tiie  deflation,  the 
National  Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  notice  of  proposed  rule- 
making at  43  FR  8570,  March  2,  1978.  That 
notice  also  proposed  the  addition  of  a  Gooflyear 
tire  designed  to  u.se  a  higher  inflation  pressure. 
Several  comments  objecting  to  the  inclusion  of 
these  tires  in  Table  I  of  Appendix  A  of  Standard 
No.  109  were  received  bv  NHTSA. 


In  response  to  a  petition  by  Michelin  (October 
3,  1977)  requesting  the  addition  of  new  metric 
tire  size  designations,  NHTSA  published  a  rou- 
tine amendment  to  Table  I  at  43  FR  4860,  Feb- 
luary  6,  1978.  Under  the  procedures  establislied 
by  NHTSA  for  routine  tire  table  amendments 
(33  FR  14964,  October  5,  1968,'  as  amended  by 
39  FR  28980,  August  31,  1974),  new  size  desig- 
nations are  published  as  a  final  rule  which  be- 
comes effective  30  days  after  publication  in  the 
Feberal  Register,  unless  objections  are  received 
before  the  expiration  of  that  30-day  period. 
Objections  were  received,  so  the  sizes  were  not 
added.  Subsequently,  NHTSA  published  a  notice 
of  proposed  rulemaking  to  include  these  sizes  in 
Table  I  of  Appendix  A  of  Standard  No.  109; 
43  FR  13903,  April  3, 1978. 

NHTSA  resolved  the  issues  raised  by  the  com- 
ments on  the  inclusion  of  the  Goodyear  tire  and 
all  but  one  of  the  Michelin  tire  sizes,  and  pub- 
lished a  final  rule  for  these  tire  sizes  at  43  FR 
24310,  June  5,  1978.  In  that  rule,  NHTSA  indi- 
cated that  it  would  publi.s]i  separately  a  final  rule 
dealing  with  the  Dunlop  and  remaining  Michelin 
tire  sizes.  This  notice  sets  forth  a  final  rule  for 
those  sizes. 

Comments  objecting  to  the  addition  of  these 
two  tire  size  designations  alleged  that  "inteniiix" 
or  "mismatch"  problems  could  accidentally  occur 
when  replacing  a  tire  on  a  vehicle.  Some  of  the 
conunenters  asserted  that,  because  the  nominal 
diameters  of  the  proposed  metric  tires  and  cor- 
responding metric  rims  (365mm  and  370mm)  are 
very  nearly  the  same  as  those  of  certain  exi.sting 
English-unit  tire/rim  diameters  (14  inch  and  15 
inch),  it  would  be  technically  possible  to  mount 
an  English-unit  tire  on  the  requested  metric  unit 
rim,  or  conversely,  to  mount  a  metric  unit  tire  on 
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an  existing  Enjjlisli-unit  rim.  Some  commenters 
alleged  that  serious  safety  |)roblems,  such  as  tire 
explosions  during,  or  road  failures  shortly  after 
tire  mounting  could  occur  as  a  result  of  such 
intermixing.  General  Motors  (GM)  and  the 
Armstrong  Kubber  Couipany  (Armstrong)  di- 
rected such  allegations  to  both  tires  in  this  notice 
and  the  Department  of  California  Highway 
Patrols  directed  its  objection  to  the  Micheliu 
request.  However,  none  of  the  objections  sum- 
marized above  were  suj)i)orted  by  data  demon- 
strating that  the  safety  hazards  alleged  had 
occurred  or  even  that  they  could  occur. 

G]\I  requested  that  the  NUTS  A  defer  action 
on  all  the  proposed  new  tire  sizes  for  one  year  to 
allow  the  tire  and  vehicle  industries  to  work  out 
a  general  solution  to  potential  intei'inix  problems 
raised  by  these  and  other  metric  tires.  Dinilop 
requested  that  NHTSA  take  no  final  action  on 
the  tires  proposed  without  considering  the  poten- 
tial safety  hazards  involved.  The  Department 
of  California  Highway  Patrol  recommended  that 
the  trend  toward  proliferation  of  passenger  cai' 
tire  sizes  be  halted  in  view  of  the  potential  safety 
problems  discussed  above.  Mercedes-Benz  as- 
serted that  the  differences  among  the  proposed 
tires  were  sufficient  to  prevent  intermix,  but  that 
the  anticipated  introduction  of  additional  tiie- 
rim  combinations  raised  the  possibility  of  mis- 
match problems.  Mercedes  stated  tliat  the 
anticipated  proliferation  of  metric  tii'e  sizes 
raised  the  prospect  that  the  spare  parts  industry 
might  not  expand  quickly  enough  to  meet  after- 
market  needs,  in  view  of  the  fact  that  a  vehicle 
owner  would  need  to  replace  the  tires  on  the 
vehicles  with  the  .same  type  of  tires  originally 
mounted  thereon.  Mercedes  suggested  that 
XHTSA  encourage  the  development  of  uniform 
and  interchangeable  tires  and  rims.  Armstrong 
objected  to  the  Michelin  pi-opo.sal  because  of  al- 
leged confusion  of  the  public  and  tire  service 
personnel  arising  from  tlie  slight  <liuiensional 
differences  in  meti'ic  and  Knglish  unit  tire  lini 
combinations. 

With  respect  to  this  larger  issue  of  general 
standardization  of  tires  sizes,  XHTSA  believes 
it  is  not  necessary  to  I'esolve  it  befoie  peruiitting 
these  tire  sizes  to  be  introduced.  As  explained 
below,  the  interuiix  pi-oblem  has  been  alleviated 
with  respect  to  these  particular  tire  sizes.     .Since 


this  is  the  case,  it  is  inappropriate  to  delay  the 
introduction  of  these  sizes  while  awaiting  a  reso- 
lution of  the  larger  issue. 

In  the  June  o,  1978.  notice  establishing  a  final 
rule  for  the  Goodyear  tire  and  the  390mm 
Michelin  tires,  the  agency  indicated  tiiat  it  would 
defer  final  ridemaking  on  the  Michelin  ;36r)nnn 
tile  and  the  Dunlop  ;i70nnn  tire  until  agency 
intermix  tests  were  performed  on  these  tires. 
XHTSA  subsequently  conducted  its  own  intermix 
tests  at  this  agency's  Safety  Research  Laboratory 
in  Riverdale,  Maryland.  These  tests  indicated 
liuit  these  two  tire  .sizes  would  not  present  the 
alleged  intermi.x  problems.  Both  Dunlop  and 
.Michelin  have  incorporated  a  design  feature, 
called  "blow-by",  in  the  bead  seat  area  which 
will  not  allow  intermixing.  "Blow-by"  consists 
of  Hutes  molded  onto  the  lower  bead  area  of  the 
tii'c  which  bleed  out  air  in  the  event  the  tire  is 
not  momited  on  the  [jroper  rim.  Hence,  if  one 
of  these  tires  were  mounted  on  an  English-unit 
rim.  the  tires  woidd  not  be  able  to  hold  aii'.  In 
addition,  the  Michelin  36onnn  tire  and  lim  con- 
cept cannot  be  intermixed  with  Dunlop  370mm 
tire  and  rim  concept  and  \ice  versa.  Since  this 
feature  precludes  any  intermix  problems,  and  no 
couunenter  raised  any  other  is.sues  regarding 
these  tire  sizes,  X^HTSA  is  proceeding  with  final 
rulemaking  action  on  these  proposed  tii'e  sizes. 

In  consideration  of  the  foi-egoing,  49  CFR 
§  571.109  is  amended.  .  .  . 

The  agency  lias  reviewed  the  impacts  of  this 
rule  and  determined  that  they  are  minimal  and 
that  this  is  not  a  significant  regulation  within 
the  meaning  of  pjxecutive  Order  1:2044. 

The  program  official  and  attorney  piiiiri[)ally 
responsible  for  the  develo|)iiient  of  this  rule  are 
Artnro  Casanova  and  Stephen  Kratzke.  lespec- 
tivcly. 

AUTHORITY:  Sees.  103,  119.  l'01,  and  -lO-I. 
I'ub.  L.  89-r)fi3.  SO  Stat.  718  (i:.  U.S.C.  1392, 
1407,  1421,  and  1422):  delegation  of  authority 
at  49  CFR  1.51. 

Issued  on  May  2,  1979. 

Joan  (^laybrook 
Administrator 

44   F.R.   27394 
May   10,    1979 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF 
FEDERAL   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    109 

New  Pneumatic  Tires — Passenger  Cars 

(Docket  No.   79-01;   Notice   2) 


Action:  Final  rule. 

Sr/miiKD'y:  Pursuant  to  petitions  l\v  the  Rul)- 
ber  Manufacturers  Association  (RMA).  Euro- 
pean Tyre  and  Rim  Technical  Organisation 
(ETRTO),  and  Michelin  Tire  Corporation 
(^Michelin),  this  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  Xo.  100,  Ncir  Pneu- 
m-atic  Tires — Passenger  Cars,  by  addin<r  certain 
tire  size  designations  to  Appendix  A  of  that 
standard.  This  amendment  permits  the  intro- 
duction into  interstate  commerce  of  the  new  tire 
sizes. 

Efffcf/ve  date:  30  days  from  the  date  of  pub- 
lication in  the  Feder.\l  Register,  if  objections 
are  not  received  before  tliat  date.  June  9.  1970. 
ADDRESS:  Comments  should  refer  to  Docket 
79-01  and  be  submitted  to  Docket  Section.  Room 
.")108.  400  Seventh  Street.  S.W..  Washinfrton.  D.C. 
•20.500. 

Fo'  further  information  contact: 

John  Diehl,  Office  of  Automotive  Ratin<rs. 
National  Hijrhway  Traffic  Safety  Adminis- 
tration. 400  Seventh  Street,  S.W.,  Washintr- 
ton,  D,C.  20590  (202^26-1714). 

Supplementary  information :  According  to 
ao^ency  practice,  the  National  Hijrhway  Traffic 
."Safety  Administration  (XHT.'^A)  respons  to 
petitions  for  addin?  new  tire  sizes  to  Table  I 
of  Appendi.x  A  of  Standard  Xo.  100  by  quar- 
terly issuinfr  final  rules  under  an  abbreviated 
I'ulemakinfr  procedure  for  e-xpeditinfr  such  rou- 
tine amendments.  Ciiiidelines  for  this  procedure 
were  publislied  at  :'.:'.  FR  14064.  October  t^.  1068. 
and  amended  at  36  FR  8208.  May  4.  1071 ;  36  FR 
13601.  July  22,  1971;  and  30  FR  28080.  Aufrust 
13,    1974.     These   priiidelines   provide   that    these 


final  rules  become  effective  30  days  after  their 
date  of  publication  if  no  comments  objectinjr  to 
them  are  received  by  the  agency  duiino;  this  30 
day  period.  If  objections  are  received.  reg:ular 
rulemaking  procedures  for  issuing  and  amending 
motor  veliicle  safety  standards  are  initiated. 

On  December  19.  1978.  RMA  petitioned  for  the 
addition  of  three  new  tires  sizes  to  an  existing 
table  within  Table  1  of  Appendix  A  of  Standard 
Xo.  109.  RMA  petitioned  for  the  addition  of 
.seven  new  tire  sizes  to  an  existing  table  on  Jan- 
uary 23,  1979.  RMA  also  petitioned  on  Januaiy 
24,  January  26,  January  29,  and  February  1, 
1970,  for  the  addition  of  four  other  tire  sizes  to 
Table  I.  ETRTO  petitioned  on  Xovember  3, 
1078,  for  the  addition  of  a  new  table  to  Table  I, 
and  for  three  new  tire  sizes  to  be  included  in 
that  table.  ETRTO  also  petitioned  on  FebruaiT 
21,  1979  for  the  addition  of  five  new  tire  sizes  to 
existing  tables  in  Table  I.  ]\Iichelin  petitioned 
on  January  19,  1979,  for  the  addition  of  a  new 
tire  size  to  an  existing  table.  The  bases  for  ac- 
cepting or  denying  requests  to  add  new  tire  size 
designations  are  set  forth  in  the  introductory 
guidelines  to  Appendix  A.  Briefly,  the  tests  are 
the  appropriateness  of  the  information  submitted 
for  inclusion  in  the  tire  tables,  and  the  appro- 
priateness of  the  requested  location  within  the 
tables  of  the  requested  tire  sizes.  The  24  new 
tire  size  designations  requested  to  be  added  to 
Standard  Xo.  109  appear  to  meet  these  criteria. 
Accordingly,  the  Michelin,  ETRTO,  and  RMA 
petitions  are  granted,  and  23  new  tiro  sizes  desig- 
nations are  added  to  Talile  I  of  Appendix  A  of 
tlie  standard  pursuant  to  the  abbreviated  rule- 
making procedure. 
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In  consideration  of  tlie  foregoing,  49  CFR 
§571.109  is  amended  .  .  .  subjeot  to  the  SO-da.v 
comment  period  outlined  above. 

Interested  persons  are  invited  to  submit  com- 
ments on  these  additions.  Comments  nnist  be 
limited  so  as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15-page  limit, 
This  limitation  is  intended  to  encourage  com- 
menters  to  detail  their  primary  argmnents  in  a 
succinct  and  concise  fashion. 

The  agency  has  reviewed  the  impacts  of  this 
rule  and  detennined  that  they  are  minimal  and 
that  this  is  not  a  significant  regulation  within 
the  meaning  of  Executive  Order  12044. 


The  program  official  and  attorney  principality 
i-esponsible  for  tlie  development  of  this  nile  are 
John  Diehl  and  Stephen  Kratzke,  resi)ectively. 

AUTHORITY:  Sees.  103,  119,  201,  and  202. 
Pul).  L.  89-56:3,  80  Stat.  718  (15  I^S.C.  1392, 
1407,  1421,  and  1422) ;  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8. 


Issued  on  Mav  2,  1979. 


^Michael  M.  Finkelstein 
Associate  Administrator 
for  Rulemaking 

44   F.R.   27396 
May   10,   1979 
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PREAMBLE  TO  APPENDIX  A  OF  FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 


New  Pneumatic  Tires 
(Docket  No.   79- 

Action:  Final  lulo. 

Summary:  PiusuaiU  to  petitions  liy  the  Kuliber 
Munii  fact  lire  i-s  Association  (RMA),  and  Uunlop 
Tire  and  Kuhher  Corporation  (Dunlop),  this 
notice  amends  Federal  Motor  Vehicle  Safety 
Standard  No.  lUi).  Xrir  Pneunuitir  Tires — Pax- 
scngcr  Cars,  by  addinfr  certain  tire  size  desifrna- 
tions  to  Appendix  A  of  that  standard.  This 
amendment  permits  the  introduction  into  inter- 
state commerce  of  the  new  tire  size.s. 

Effective  Date:  October  4,  1079  if  olijections  arc 
not  received  before  that  date. 

Address:  Comments  should  refei-  to  I)(K'ket  Xo. 
70-01  and  be  submitted  to  Docket  Section.  Koom 
."il08,  400  Seventh  Street,  S.W.,  Washing-ton. 
D.C. 

For  Further  Information  Contact : 

John  Diehl,  Office  of  Automotive  Ratin<rs, 
National  Highway  Traffic  Safety  Adminis- 
tration. 400  Seventh  Street,  S.W..  Washin<r- 
ton, D.C.  20500  (202-426-1714). 

•Supplementary  Information:  A  c  c  o  r  d  i  n  jr  to 
ajrency  practice,  the  National  Ilijrhway  Traffic 
.Safety  Administration  (XHT.SA)  responds  to 
petitions  for  adding  new  tire  sizes  to  Table  I  of 
Appendix  A  of  Standard  Xo.  109  by  quarterly 
issuing  final  rules  under  an  abbreviated  rule- 
making procedure  for  expediting  such  routine 
amendments,  (ruidelines  for  this  procedui-e  were 
])ublislicd  at  :«  FR  14064.  October  .■..  lOfiS.  and 
amended  at  :^,6  FR  8208.  May  4.  1071:  :56  FR 
13601.  July  22.  1971:  and  .39  FR  28980.  August 
13.  1974.  These  guidelines  provide  that  these 
final  rules  become  effective  .30  days  after  their 
date  f>f  |)ublication  if  no  comments  objecting  to 
them  are  received  by  XHT.'^.V  during  this  30 
day  period.     If  objections  arc   received,  regular 


for  Passenger  Cars 

-01;   Notice  3) 

rulemaking  procedures  for  issuing  and  amending 
motor  vehicle  safety  standards  are  initiated. 

On  March  22.  1070.  RJMA  petitioned  for  the 
addition  of  a  new  tire  size  to  an  existing  table 
within  Table  I  of  Appendix  A  of  Standard  No. 
100.  RMA  also  petitioned  on  March  28,  June  4, 
June  19,  and  June  28.  1970,  for  the  addition  of 
five  other  tire  sizes  to  existing  tal)les  in  Table  I. 
Dunlop  petitioned  on  April  6,  1070,  for  the  addi- 
tion of  a  new  talile  to  Table  I,  and  for  a  new  tire 
size  to  be  included  in  that  table.  The  bases  for 
accepting  or  denying  recjuests  to  add  new  tire 
size  designations  are  set  forth  in  the  introtluctory 
guidelines  to  Appendix  A.  Briefly,  the  tests  are 
the  appropriateness  of  the  information  submitted 
for  inclusion  in  the  tire  tables,  and  the  appro- 
priateness of  the  requested  location  within  the 
tables  of  the  requested  tire  sizes.  The  seven  new 
tir  size  designations  requested  to  be  added  to 
Standard  Xo.  100  appear  to  meet  these  criteria. 
Accordingly,  the  Dunlop  and  RMA,  petitions  are 
granted,  and  seven  new  tire  sizes  are  added  to 
Table  I  of  Appendix  A  of  the  standard  pursuant 
to  the  abbreviated  rulemaking  procedure. 

In  consideration  of  the  foregoing.  40  CFR 
§  571.109  is  amended  as  specified  below,  subject 
to  the  30-day  comment  period  outlined  above. . . . 

Interested  persons  are  invited  to  submit  com- 
ments on  these  additions.  Conunents  must  be 
limited  so  as  not  to  exceed  15  pages  in  length. 
X'ecessary  attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This  limitation  is 
intended  to  encourage  connnenters  to  detail  their 
primary  arguments  in  a  succinct  aiul  concise 
fashion. 

The  agency  has  reviewed  the  impacts  of  this 
rule  and  determined  that  they  are  minimal  and 
that  this  is  not  a  significant  regulation  within 
the  meaning  of  Executive  Order  12044. 
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The  pro<rraiii  official  and  attdincy  [jriiicipally  Issiipil  on  Auj;ust  -28,  1979. 

responsil)Ie  for  the  (level()|)inL>nt  of  this  rule  are 

John  Diehl  anil  Stephen  Kratzke.  respectively.  -^-  C.  Malliaris 

AUTHORITY:   Sees.   103,   119.  201   and  202.  Acting  Associate  Adtninistrator 

Pub.   L.   89-563,  80  Stat.  718    (15  U.S.C.   1392,  ^'''  Rulemak.ng 

1407,   1421   and   1422);   delegations  of  aiithoritv  44   F  R    51603 

at  49  CFK  1.50  and  49  CFR  501.8.  September  4,   1 979 
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PREAMBLE  TO  AMENDMENT  TO  APPENDIX  A  OF  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  109 

New  Pneumatic  Tires  for  Passenger  Cars 
(Docket  No.  79-01;  Notice  4) 


ACTION:    Final  rule. 

SUMMARY:  Pursuant  to  petitions  by  the  Rubber 
Manufacturers  Association  (RMA)  and  the 
European  Tyre  and  Rim  Technical  Organisation 
(ETRTO),  this  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  No.  109,  New  Pneumatic 
Tires— Passenger  Cars,  by  adding  certain  tire  size 
designations  to  Appendix  A  of  that  standard.  This 
amendment  permits  the  introduction  into 
interstate  commerce  of  the  new  tire  sizes. 

EFFECTIVE  DATE:  30  days  from  date  of  publica- 
tion in  the  Federal  Register,  if  objections  are  not 
received  before  that  date.  January  16,  1980. 

ADDRESSES:  Comments  should  refer  to  Docket 
No.  79-01  and  be  submitted  to  Docket  Section, 
Room  5108,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  (Docket  hours  8  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Diehi.  Office  of  Automotive  Ratings, 
National  Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C. 
20590    (202)426-1714. 

SUPPLEMENTARY  INFORMATION:  According  to 
agency  practice,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  responds  to  peti- 
tions for  adding  new  tire  sizes  to  Table  I  of 
Appendix  A  of  Standard  No.  109  by  quarterly 
issuing  final  rules  under  an  abbreviated  rule- 
making procedure  for  expediting  such  routine 
amendments.  Guidelines  for  this  procedure  were 
published  at  33  FR  14964;  October  5,  1968,  and 
amended  at  36  FR  8298;  May  4,  1971;  36  FR 
13601;  July  22,  1971;  and  39  FR  28980;  August  13, 
1974.  These  guidelines  provide  that  these  final 
rules  become  effective  30  days  after  their  date  of 


publication  if  no  comments  objecting  to  them  are 
received  by  NHTSA  during  this  30  day  period.  If 
objections  are  received,  regular  rulemaking  pro- 
cedures for  issuing  and  amending  motor  vehicle 
safety  standards  are  initiated. 

On  July  9, 1979,  RMA  petitioned  for  the  addition  of 
a  new  tire  size  to  an  existing  table  with  Table  I  of  Ap- 
pendix A  of  Standard  No.  109.  RMA  also  petitioned 
on  September  14,  September  18,  and  September  20 
for  the  addition  of  three  other  tire  sizes  to  existing 
tables  in  Table  I.  ETRTO  petitioned  for  the  addition 
of  two  new  tire  sizes  to  existing  tables  on  July  16, 
1979.  The  bases  for  accepting  or  denying  requests  to 
add  new  tire  size  designations  are  set  forth  in  the 
introductory  guidelines  to  Appendix  A.  Briefly,  the 
tests  are  the  appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables,  and  the 
appropriateness  of  the  requested  location  within  the 
tables  of  the  requested  tire  sizes.  The  six  new  tire  size 
designations  requested  to  be  added  to  Standard  No. 
109  appear  to  meet  these  criteria.  Accordingly,  the 
RMA  and  ETRTO  petitions  are  granted,  and  six  new 
tire  sizes  are  added  to  Table  I  of  Appendix  A  of  the 
Standard  pursuant  to  the  abbreviated  rulemaking 
procedure. 

In  consideration  of  the  foregoing,  49  CFR 
§  571.109  is  amended  by  the  addition  of  new  tire 
size  designations  and  corresponding  values  to 
Tables  I-R,  I-S,  I-KK,  I-LL,  and  I-WW. 

Interested  persons  are  invited  to  submit 
comments  on  these  additions.  Comments  must  be 
limited  so  as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This  limitation  is 
intended  to  encourage  commenters  to  detail  their 
primary  comments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon  receipt  of  their 
comments  in  the  rules  docket  should  enclose  a  self- 
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addressed,  stamped  postcard  in  the  envelope  with  The  program  official  and  attorney  principally 

their  comments.  Upon  receiving  the  comments,  responsible  for  the  development  of  this  rule  are 

the  docket  supervisor  will  return  the  postcard  by  John  Diehl  and  Stephen  Kratzke,  respectively, 
mail. 

The  agency  has  reviewed  the  impacts  of  this  Issued  on  December  7,  1979. 
rule,  and  determined  that  permitting  the  intro- 
duction  of  these   tire   sizes   will    benefit   those 

manufacturers  desiring  to  produce  the  sizes  and  m-  .      i  .»  t^-  >    i 

will  have  no  effect  on  those  manufacturers  who  dp  '^"=^^.^'  ^-  ^mkelstem 

not.  The  public  will  be  minimally  affected  by  this  Associate  Admmistrator 

rule.  Accordingly,  NHTSA  has  determined  that  ^°'"  Ru'emakmg 

this  is  not  a  significant  regulation  within  the  44  F.R.  73102 

meaning  of  Executive  Order  12044.  December  17,  1979 
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APPENDIX  A-FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

Table  I-A 

TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  CON\'ENTIONAL  AND  LOW  SECTION 

HEIGHT  BIAS  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


3  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

-    width      size  factor    width ' 

(inches)       (inches)      (inches) 


6.00-13  . 
6.50-13  . 
7.00-13  . 
6.00-14  . 
6.45-14  . 
6.50-14  . 
6.95-14  . 
7.00-14  . 
7.35-14  . 
7.50-14  . 
7.75-14  . 
8.00-14  . 
8.25-14  . 
8.50-14  . 
8.55-14  . 
8.85-14  . 
9.00-14  . 
9.50-14  . 
6.00-15  . 
6.50-15  . 
6.70-15  _ 
6.85-15  . 
7.00-16  . 
7.10-15. 
7.35-15  _ 
7.60-15  . 
7.75-15  . 
8.00-15  . 
8.15-15  _ 
8.20-15  _ 
825-15  . 
8.45-15  _ 
8.55-16  _ 
8.85-15  _ 
8.90-15  _ 
9.00-15  _ 
9.15-15  _ 
5.00-16  _ 
6.00-16  . 
6.60-16  . 
6.70-16_ 
7.00-16  . 
7.50-16  . 
6.50-17_ 
L84-15  . 


1,170      1,240 


1.150 
1.185 


770 

820 

860 

900 

930 

970 

1,010 

1,040 

1,080 

1,110 

1.140 

29.37 

6.00 

890 

930 

980 

1,030 

1.070 

1,110 

1,150 

1,190 

1,230 

1,270 

1.300 

4V! 

30.75 

6.60 

980 

1,030 

1,080 

1,130 

1.180 

1,230 

1,270 

1,310 

1,360 

1.400 

1.440 

31.88 

7.10 

840 

900 

930 

980 

1,020 

1,060 

1,100 

1,130 

1,170 

1,210 

1,240 

30.64 

6.10 

860 

910 

960 

1,000 

1.040 

1.080 

1.120 

1,160 

1,200 

1,240 

1,270 

4Vj 

30.92 

6.60 

930 

990 

1.030 

1.080 

1.130 

1,170 

1,210 

1,250 

1,300 

1.330 

1,370 

31.75 

6.60 

950 

1,000 

1,050 

1,100 

1,140 

1,190 

1,230 

1,270 

1.310 

1.350 

1,390 

6 

31.96 

7.00 

1,030 

1,100 

1,140 

1,190 

1,240 

1,290 

1,340 

1,380 

1.430 

1,470 

1,520 

5 

32.88 

7.10 

1.040 

1,100 

1.160 

1.210 

1.260 

1.310 

1.360 

1,400 

1.450 

1,490 

1,640 

5 

32,92 

7.30 

1,150 

1,230 

1,280 

1,340 

1.390 

1,450 

1,500 

1.550 

1.600 

1.650 

1.700 

5Vi 

34.19 

7.65 

1,150 

1,210 

1,270 

1,330 

1,390 

1,440 

1,600 

1,550 

1,600 

1.650 

1.690 

6Vj 

34.09 

7.75 

1.240 

1.320 

1,380 

1.440 

1,500 

1,560 

1,620 

1,670 

1,730 

1.780 

1,830 

6 

35.17 

8.10 

1.250 

1,310 

1,380 

1.440 

1.500 

1,560 

1,620 

1.670 

1,730 

1,780 

1,830 

6 

36.11 

8.20 

1.330 

1,420 

1,480 

1.650 

1,610 

1,670 

1,740 

1.790 

1,850 

1,910 

1,960 

6 

36.91 

8.35 

1,360 

1.430 

1,510 

1.580 

1.640 

1,710 

1,770 

1.830 

1,890 

1,950 

2,000 

6 

36.06 

8.60 

1.430 

1.510 

1.580 

1.660 

1.730 

1.790 

1,860 

1,920 

1,990 

2,050 

2,100 

6'/i 

36.82 

8.95 

1.430 

1.510 

1.580 

1,660 

1,730 

1.790 

1,860 

1,920 

1,990 

2,050 

2,100 

6V2 

36.91 

8.80 

1.540 

1.640 

1,700 

1,780 

1,850 

1.930 

2,000 

2.060 

2.130 

2,200 

2,260 

6V2 

37.74 

9.05 

890 

940 

980 

1.030 

1,070 

1.110 

1,150 

1,190 

1.230 

1,270 

1.300 

4 

31.64 

6.10 

980 

1.040 

1,080 

1,130 

1,180 

1.230 

1,270 

1,320 

1,360 

1,400 

1,440 

i'k 

32.75 

6.60 

1,110 

1,190 

1,230 

1,290 

1,340 

1.400 

1,450 

1.500 

1.550 

1,590 

1,640 

4Vi 

33.95 

7.00 

950 

1.000 

1,050 

1,100 

1.140 

1.190 

1,230 

1,270 

1.320 

1,360 

1,390 

5 

32.48 

6.90 

1,310 

1,380 

1,450 

1,515 

1,580 

1.640 

1,700 

1.760 

1,820 

1,870 

1,930 

5 

36.02 

7.35 

1.190 

1.270 

1.320 

1.380 

1,440 

1,600 

1,650 

1.600 

1,660 

1,710 

1,760 

5 

34.89 

7.40 

1.070 

1.130 

1,180 

1.240 

1,290 

1.340 

1,390 

1.440 

1.480 

1,530 

1,570 

S'k 

33.86 

7.50 

1.310 

1.400 

1,450 

1,520 

1,580 

1.640 

1,710 

1.760 

1,820 

1,880 

1.930 

5'k 

36.05 

7,90 

1,150 

1.210 

1,270 

1,330 

1,380 

1,440 

1.490 

1.540 

1,590 

1,640 

1.690 

5'k 

34.53 

7.65 

1.380 

1,470 

1.530 

1,600 

1,670 

1,730 

1,800 

1,860 

1.920 

1,980 

2,040 

6 

36.84 

8.30 

1.240 

1,300 

1.370 

1.430 

1.490 

1,550 

1,610 

1,660 

1,720 

1,770 

1,820 

6 

35.50 

8.15 

1.470 

1,570 

1.630 

1.710 

1.780 

1.850 

1.920 

1,980 

2,050 

2,110 

2.170 

6 

37.50 

8.50 

1,250 

1,310 

1,380 

1,440 

1,600 

1.660 

1.620 

1,670 

1,730 

1,780 

1.830 

6 

35.57 

8.20 

1.340 

1,410 

1,480 

1.560 

1,620 

1,680 

1.740 

1,800 

1,860 

1,920 

1.970 

6 

36.37 

8.36 

1.360 

1.430 

1,510 

1,580 

1,640 

1.710 

1.770 

1,830 

1.890 

1.950 

2,000 

6 

36.57 

8.45 

1.430 

1,510 

1.580 

1.650 

1,720 

1,790 

1.860 

1,920 

1.980 

2.040 

2,100 

m 

37.29 

8.80 

1,700 

1,810 

1,880 

1,970 

2,060 

2,130 

2,210 

2.290 

2.360 

2,430 

2,500 

6'h 

39.54 

9.30 

1,460 

1,540 

1,620 

1,690 

1,760 

1,830 

1,900 

1.970 

2.030 

2,090 

2,160 

6 

37.45 

8.60 

1,510 

1.600 

1.680 

1,760 

1.830 

1,900 

1,970 

2,030 

2.100 

2.160 

2.230 

6Vi 

37.92 

9.05 

815 

860 

910 

976 

990 

1.030 

1.070 

1,110 

1.150 

1,186 

1,220 

3 

31.03 

5.15 

1,075 

1,135 

1,195 

1,250 

1.300 

1.350 

1,400 

1.450 

1,500 



4 

34.17 

6.26 

1,215 

1,280 

1,345 

1,405 

1,465 

1,626 

1.580 

1.635 

1,690 

1,740 

1,790 

4V2 

35.59 

6.80 

1,240 

1.300 

1.355 

1.410 

1,465 

1,525 

1,580 

1,635 

1,690 

1,740 

1,795 

i'h 

35.60 

7.40 

1.365 

1.440 

1.516 

1.686 

1.650 

1,715 

1,780 

1,840 

1,900 

5 

37.02 

7.35 

1.565 

1.650 
1,330 

1.735 
1,390 

1,810 
1,460 

1.890 
1,500 

1,960 
1,560 

2.036 
1.620 

2,106 
1,680 

2.175 
1.740 

6V! 
5 

38.78 
37.00 

8.00 

1,275 

1,796 

1.850 

6.70 

1,510 

1,600 

1,680 

1.760 

1,830 

1,900 

1,970 

2,030 

2,100 

2,160 

2.230 

6 

37.88 

8.66 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash" 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Table  I-B 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BIAS  PLY  TIRES 


5  cold  inflation  pressures  (p.s.i,) 


Test  rim  Minimum  Section 
width  size  factor  width  * 
(inches)         (inches)    (inches) 


A70-13 720  770  810  860  900  940  980 

B70-13 780  840  890  930  980  1,030  1,070 

C70-13 840  890  950  1,000  1,050  1,100  1,140 

D70-13 890  950  1,010  1.070  1,120  1,170  1,220 

D70-14 890  950  1,010  1,070  1,120  1,170  1,220 

E70-14 950  1,010  1.070  1,130  1.190  1.240  1,300 

F70-14 1.020  1,090  1.160  1.220  1,280  1.340  1,400 

G70-14 1,100  1,180  1,250  1,310  1,380  1,440  1,500 

H70-14 1,200  1,290  1,360  1,440  1,510  1,580  1,650 

J70-14 1,260  1,350  1,430  1,500  1,580  1.650  1.720 

L70-14 1.340  1.430  1.520  1.600  1.680  1.750  1.830 

A70-15 720  770  810  860  900  940  980 

C70-15 840  890  950  1.000  1.050  1.100  1,140 

D70-15 890  950  1,010  1,070  1,120  1.170  1.220 

E70-15 950  1.010  1.070  1.130  1.190  1,240  1,300 

F70-15 1.020  1.090  1.160  1,220  1.280  1,340  1,400 

G70-15 1,100  1,180  1,250  1,310  1,380  1,440  1,500 

H70-15 1,200  1,290  1,360  1,440  1.610  1.580  1.650 

J70-15 1.260  1.350  1.430  1.500  1,580  1,660  1,720 

K70-15 1,290  1,380  1,460  1,540  1,620  1,690  1,770 

L70-15 1,340  1,430  1,520  1,600  1,680  1,750  1,830 

'  The  letter  ""H".  ""S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  ad 

^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 


1,020 

1,060 

1.090 

1.130 

1.160 

1.200 

1,110 

1,160 

1,190 

1.230 

1.270 

1.300 

1,190 

1,230 

1,270 

1.320 

1.360 

1.400 

1.270 

1,320 

1,360 

1.410 

1.450 

1.490 

1,270 

1,320 

1,360 

1.410 

1.460 

1.490 

1,350 

1,400 

1,440 

1.490 

1.540 

1.580 

1,450 

1,500 

1,550 

1.610 

1.650 

1.700 

1,560 

1,620 

1,680 

1.730 

1.780 

1.830 

1,710 

1.770 

1,830 

1,890 

1.950 

2.010 

1,790 

1.860 

1,920 

1.980 

2.040 

2.100 

1,900 

1.970 

2,040 

2.100 

2.170 

2.230 

1,020 

1.060 

1,090 

1.130 

1.160 

1.200 

1,190 

1.230 

1,270 

1.320 

1.360 

1.390 

1,270 

1,320 

1,360 

1.410 

1.450 

1.490 

1,350 

1,400 

1,440 

1.490 

1.540 

1.580 

1,460 

1,500 

1,550 

1.610 

1.650 

1.700 

1,560 

1,620 

1,680 

1.730 

1.780 

1.830 

1,710 

1,770 

1,830 

1.890 

1.950 

2.010 

1.790 

1,860 

1,920 

1.980 

2.040 

2.100 

1,830 

1,900 

1,970 

2.030 

2.090 

2.150 

1,900 

1,970 

2,040 

2.100 

2.170 

2.230 

ijacent 

to  or  in  place  of  the  "dash' 

;  more  i 

than  7  percent. 

30.27 

7.30 

30.36 

7.36 

31.68 

7.80 

32.34 

8.00 

32.81 

7.85 

33.45 

8.05 

34.16 

8.30 

35.18 

8.75 

36.19 

9.10 

36.87 

9.50 

37.62 

9.75 

30.99 

6.60 

32.75 

7.50 

33.37 

7.70 

34.13 

8.10 

34.89 

8.35 

35.66 

8.60 

36.64 

8.95 

37.36 

9.35 

37.66 

9.40 

38.09 

9.60 

Table  I-C 
TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  BIAS  PLY  TIRES 


Tire  size  designation  • 


3  cold  inflation  pressures  (p.s 


Test  rim       Minimum   Section 

width        size  factor  width  ' 

40        (inches)         (inches)    (inches) 


"Super  Balloon"  Sizes 

4.80-10 320  355  390  430  470         490  510  536 

5.20-10 350  395  440  485  530         555  575  605 

5.90-10 385  430  475  515  550         680  605  630 

5.20-12 395  445  495  545  595         625  655  685 

5.60-12 460  520  575  620  670         715  760  795 

5.90-12 460  505  550  595  640         665  700  730 

6.20-12 505  555  605  655  705         735  776  805 

6.20-13 430  485  .540  590  640         670  710  740 

6.60-13 495  560  620  675  725         770  810  850 

5.90-13 555  625  695  7.55  815         860  896  935 

6.20-13 520  580  640  700  750         780  820  860 

6.40-13 630  705  785  845  915         945  985  1.025 

6.70-13 690  775  860  935  1.000  1.045  1,090  1,135 

6.90-13 695  745  795  845  915         955  1.006  1.045 

5.20-14 475  535  .595  646  695         736  785  826 

5.60-14 630  595  660  715  770         816  865  890 

5.90-14 685  660  730  785  850         880  925  970 

6.40-14 660  746  825  890  960  1.000  1.050  1.090 

6.45-14 _  860  910  960  1.000  1.040  1,080 

5.20-15 505  570  630  685  740         780  830  870 

6.60-15 555  626  695  755  815         860  896  935 

6.90-16 615  696  770  825  890         935  980  1.015 

6.40-16 876  950  1.010  1.055  l.IOO  1.150 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  desiffnation  adjacent 

^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more 


835 

866 
796 

895 
820 

765 

850 

875 

880 

910 

945 

975 

1,005 

970 

1.006 

1.040 

1.075 

1,105 

880 

910 
1.100 

945 
1.140 

1.060 

1.176 

1,210 

1,175 

1.220 

1.260 

1,306 

1,340 

1,085 

1.120 

1.160 





855 

885 

915 

945 

975 

920 

955 

990 

1,020 

1.050 

1,005 

1.040 

1.080 

1,115 

1.145 

1,130 

1.170 

1.210 

1.250 

1.290 

1,120 

1.160 

1.200 

1.240 

1.270 

900 

935 

965 

1.000 

1.030 

970 

1.005 

1.040 

1,075 

1.105 

1,050 

1.090 

1.130 

1,165 

1.200 

1.190 

1.230 

1.260 

23.90 

5.00 

24.84 

5.20 

24.00 

5.80 

26.79 

5.20 

27.83 

5.71 

26.00 

5.90 

27.00 

6.30 

27.72 

5.20 

28.92 

5.71 

29.74 

6.91 

28.00 

6.30 

31.26 

6.42 

32.14 

6.69 

30.00 

7.20 

28.89 

6.20 

29.94 

5.71 

30.76 

5.91 

32.19 

6.42 

30.92 

6.60 

29.75 

6.20 

30.87 

5.71 

31.77 

6.91 

33,20 

6.42 

to  or  in  place  of  the  "dash" 
than  7  percent. 
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Table  I-C— Continued 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  BIAS  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  v 


s  cold  inflation  pressuKs  (p.s.i.) 


Test  rim 

-    width 

(inches) 


Minimum  Section 
size  factor  width  * 
(inches)    (mches) 


"Low  Section"  Sizes 

5.00-12 

5.50-12 

6.00-12 

5.00-13 

5.50-13  

7.25-13  

7.50-13 


6.50- 15L 

6.00- 15L 

6.50-15L 

7.00-15L 

"Super  Low  Section"  Sizes 

1 45- 10/5.95- 10 

125-12/5.35-12 

135-12/5.65-12 

145-12/5.95-12 

155-12/6.15-12 

13S-13/5.65-13____ 

145-13/5.95-13 

155-13/6.15-13 

165-1.1/6.45-13 

175-13/6.95-13 

185-13/7.35-13 

135-14/5.65-14. 

145-14/5.95-14 

155-14/6.15-14 

125-15/5.35-15 

135-15/5.65-15 

145-15/5.95-15 

155-15/6.35-15 

175-15A7.15-15 

165-14 

175-14 

185-14 

195-14  ________ 

205-14 

215-14 

225-14 

165-15 

185-15 

195-15 

205-15 

215-15 

235-15 

5.0-15 

5.5-15 


370 

420 

465 

505 

540 

565 

680 

605 

625 

650 

670 

695 

715 

3V, 

25.62 

5.04 

415 

470 

520 

560 

605 

635 

665 

695 

720 

745 

770 

800 

820 

4 

26.93 

5.59 

485 

546 

605 

655 

705 

735 

785 

815 

845 

875 

905 

935 

965 

41/1 

28.33 

6.14 

410 

460 

610 

546 

586 

610 

635 

660 

685 

710 

735 

765 

780 

3</i 

26.64 

5.04 

445 

495 

550 

695 

640 

670 

710 

740 

765 

795 

820 

850 

875 

4 

27.95 

5.69 

730 

825 

915 

990 

1,070 

1.110 

1.160 

1.200 

1,246 

1,290 

1,336 

1,380 

1,420 

5 

32,51 

7.24 

775 

875 

970 

1.040 

1.120 

1,180 

1.225 

1.270 

1.315 

1,365 

1,410 

1,460 

1,600 

5'/! 

33.22 

7.48 

505 

570 

630 

676 

725 

760 

800 

840 

870 

900 

935 

%5 

995 

4 

29.97 

6.59 

595 

665 

740 

800 

860 

890 

930 

970 

1.005 

1,040 

1.080 

1.115 

1,145 

i'h 

31.29 

6.14 

675 

755 

840 

900 

970 

1,010 

1,060 

1.105 

1.146 

1.185 

1,230 

1.270 

1,305 

4'/! 

32.68 

6.54 

760 

855 

950 

1.025 

1.100 

1,145 

1.190 

1,235 

1.280 

1,325 

1.375 

1.420 

1.460 

5 

33.85 

7.01 

380 

430 

475 

515 

550 

580 

605 

630 

650 

675 

700 

725 

745 

4 

24.76 

5.79 

335 

380 

420 

450 

485 

510 

535 

550 

570 

590 

610 

630 

650 

3^! 

24.68 

5.00 

370 

420 

465 

606 

540 

570 

590 

620 

640 

666 

690 

710 

730 

4 

25.53 

5.39 

440 

496 

650 

695 

640 

665 

700 

730 

755 

786 

810 

840 

865 

4 

26.69 

5.79 

485 

545 

605 

655 

705 

735 

775 

805 

835 

865 

895 

925 

950 

4'/2 

27.36 

6.18 

415 

470 

520 

555 

595 

625 

655 

685 

710 

735 

760 

785 

810 

4 

26.53 

5.39 

470 

525 

585 

620 

670 

705 

745 

770 

800 

825 

855 

886 

910 

4 

27.61 

5.79 

515 

575 

640 

700 

750 

780 

820 

850 

880 

910 

945 

975 

1,005 

4V! 

28.44 

6.18 

576 

646 

716 

770 

825 

865 

905 

935 

970 

1,005 

1,040 

1.075 

1,105 

4Vi 

29.52 

6.57 

635 

715 

795 

845 

915 

955 

1.005 

1,045 

1,085 

1,120 

1.160 

1.200 

1,235 

5 

30.34 

7.01 

695 

785 

870 

945 

1.010 

1,060 

1.115 

1.160 

1.205 

1.245 

1,290 

1.335 

1.370 

5Vt 

31.41 

7.40 

440 

496 

650 

595 

640 

665 

700 

730 

755 

785 

810 

840 

865 

4 

27.54 

5.59 

495 

660 

620 

665 

716 

750 

786 

815 

845 

875 

905 

935 

965 

4 

28.54 

5.79 

540 

610 

675 

730 

780 

825 

860 

895 

925 

960 

996 

1,030 

1,060 

m 

29.45 

6.18 

395 

445 

495 

536 

570 

600 

626 

650 

675 

700 

720 

745 

770 

3'k 

27.69 

5.00 

460 

520 

575 

610 

660 

690 

720 

750 

775 

805 

835 

860 

886 

4 

28.53 

5.39 

520 

585 

650 

710 

760 

790 

830 

860 

890 

925 

965 

986 

1,016 

4 

29.64 

5.79 

585 

660 

730 

780 

835 

875 

915 

950 

986 

1,020 

1,056 

1,090 

1,126 

4'k 

30.45 

6.18 

705 

796 

880 

955 

1,020 

1,070 

1,125 

1.170 

1,216 

1,255 

1,300 

1,345 

1,386 

5 

32.42 

7.01 

650 

716 

770 

816 

880 

925 

970 

1.000 

1,036 

1,080 

1,116 

1,146 

1,170 

4V2 

31.22 

6.57 

715 

780 

850 

915 

980 

1.026 

1,070 

1,115 

1,160 

1,200 

1,236 

1.270 

1,310 

5 

32.13 

7.01 

805 

870 

940 

1,000 

1,080 

1,136 

1,190 

1,235 

1,290 

1,326 

1,370 

1,400 

1,435 

b'h 

33.15 

7.40 

860 

950 

1,025 

1,105 

1,180 

1,236 

1,290 

1.345 

1,400 

1,445 

1,490 

1,636 

1,580 

5% 

34.18 

780 

940 

1,025 

1,115 

1,190 

1,270 

1,335 

1,400 

1.455 

1,510 

1.565 

1,610 

1,656 

1,700 

6 

34.84 

8.19 

1,016 

1,116 

1,200 

1,290 

1,380 

1.445 

1,520 

1.590 

1,640 

1.700 

1,740 

1,785 

1,830 

6 

35.75 

8.58 

1,080 

1,180 

1,280 

1,380 

1,465 

1,540 

1,620 

1.700 

1,750 

1,810 

1,860 

1,915 

1,970 

6V. 

36.69 

8.98 

685 

760 

805 

860 

915 

970 

1,015 

1.060 

1,105 

1,135 

1,180 

1.200 

1.235 

4'/! 

31.73 

6.57 

815 

905 

970 

1,060 

1,115 

1,180 

1.235 

1,280 

1,326 

1,370 

1,410 

1.445 

1,490 

5'/! 

33.59 

7.40 

880 

970 

1,060 

1,135 

1.215 

1,280 

1.335 

1,390 

1,445 

1.490 

1,636 

1,680 

1,620 

i'h 

34.61 

7.80 

970 

1.060 

1,145 

1.225 

1.300 

1.370 

1.445 

1.500 

1,565 

1.610 

1,666 

1.720 

1.765 

6 

35.79 

8.19 

1.050 

1.145 

1,236 

1.336 

1,435 

1,500 

1,590 

1.640 

1,700 

1,740 

1,800 

1.850 

1,910 

6 

37.24 

8.68 

1,150 

1,295 

1,435 

1.546 

1,660 

1,736 

1,826 

1,895 

1,965 

2,035 

2,110 

2,180 

2,246 

6'/i 

38.26 

9.37 

460 

520 

675 

610 

660 

690 

720 

760 

775 

805 

835 

860 

885 

4 

25.53 

5.39 

520 

585 

650 

710 

760 

790 

830 

860 

890 

925 

955 

985 

1,015 

4 

29.54 

5.79 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Table  I-D 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  DASH  (-)  RADIAL  PLY  TIRES 


:i»lil  inflalifin  pressures  (p.s.i,) 


(inches)  (inches)     (inches) 


145-10__ 
125-12_. 
135-12  __ 
145-12  __ 
165-12  __ 
135-13_. 
145-13  __ 
155-13__ 
165-13__ 
175-13__ 
185-13  _. 
195-13„ 
135-14  ._ 
145-14  _. 
155-14  __ 
165-14.. 
175-14_., 
185-14... 
195-14... 
205-14... 
215-14... 
225-14... 
125-15.. 
135-15_. 
145-15__. 
155-15  __. 
165-15... 
175-15... 
180-15... 
185-16... 

195-15 

205-15... 

215-15 

220-16 

225-15 

230-15 

235-15 

240-15 

185-16 

165-400.. 


800 

850 

890 

930 

i)7(J 

1,010 

i,o.';o 

1,090 

1.130 

1.170 

1.200 

810 

860 

920 

980 

1.040 

1,100 

1,150 

1,200 

1.240 

1,300 

1.350 

870 

940 

1,010 

1,080 

1.140 

1,210 

1.270 

1,330 

1.390 

1,450 

1,510 

970 

1.040 

1,110 

1.180 

1,260 

1,320 

1,400 

1,450 

1.520 

1,680 

1,640 

610 

635 

655 

675 

695 

720 

740 

750 

765 

780 

790 

710 

735 

760 

785 

810 

840 

865 

885 

905 

920 

936 

720 

760 

800 

840 

880 

920 

9.50 

980 

1,010 

1.040 

1,070 

840 

890 

940 

980 

1.020 

1,060 

1,100 

1,140 

1,180 

1.220 

1,2.50 

830 

900 

960 

1.030 

1,100 

1,160 

1,230 

1,280 

1,350 

1.400 

1,470 

920 

1,000 

1,070 

1.140 

1,220 

1.290 

1,360 

1,420 

1.500 

1,560 

1.640 

1,020 

1,100 

1.180 

1.270 

1,340 

1.420 

1,500 

1,570 

1.650 

1,720 

1.800 

1,100 

1,180 

1.270 

1,380 

1,450 

1.540 

1,620 

1,700 

1.770 

1,860 

1.940 

1,200 

1,300 

1,390 

1,510 

1.680 

1,670 

1,770 

1.850 

1,920 

2.010 

2.100 

1,320 

1,420 

1.510 

1,610 

1.710 

1,800 

1.900 

1.970 

2,050 

2.150 

2,230 

815 

850 

880 

905 

930 

965 

980 

1.006 

1,025 

1,045 

1.060 

870 

920 

970 

1,020 

1,070 

1,110 

1.160 

1,190 

1,230 

1.270 

1,310 

990 

1.050 

1.100 

1.160 

1,200 

1.250 

1.300 

1,350 

1,400 

1.440 

1,480 

1,020 

1,060 

1.095 

1.130 

1,170 

1.190 

1.230 

1,260 

1,280 

1.305 

1,325 

1.000 

1.070 

1,140 

1.210 

1,280 

1.350 

1.420 

1,480 

1,540 

1.600 

1.660 

1.080 

1.160 

1,240 

1.330 

1.400 

1,470 

1.650 

1.620 

1,680 

1.760 

1.820 

1.190 

1.280 

1,370 

1.450 

1,530 

1,620 

1.700 

1.760 

1,840 

1.920 

2.000 

1.280 

1.380 

1.480 

1.570 

1.660 

1.760 

1.860 

1.940 

2,020 

2.100 

2.200 

1.320 

1.420 

1.520 

1.610 

1.695 

1,785 

1.875 

1.960 

2.050 

2,135 

2.225 

1.370 

1.470 

1.580 

1.670 

1,780 

1,880 

1.980 

2,060 

2,150 

2,240 

2.340 

1.405 

1,515 

1.625 

1.725 

1,825 

1.925 

2.020 

2,110 

2,190 

2,280 

2.360 

1.430 

1,540 

1.640 

1,750 

1,850 

1.960 

2.060 

2,160 

2.250 

2,360 

2.4.50 

1.455 

1.670 

1,680 

1,790 

1.890 

1.990 

2.090 

2.190 

2,280 

2,380 

2.480 

1.140 

1.210 

1,270 

1.330 

1.390 

1.450 

1.500 

1.560 

1,600 

1,650 

1.700 

920 

980 

1,030 

1.080 

1.130 

1.180 

1.220 

1.260 

1,300 

1.340 

1.380 

x,.r,:t 

5.39 

26.69 

5.79 

27.36 

6.18 

26..53 

5..39 

27.61 

5.79 

28.44 

6.18 

29.52 

6.57 

30.30 

6.75 

31.42 

7.25 

32.38 

7.70 

27.54 

5.39 

28,64 

5.79 

29.45 

6.18 

.30.63 

6.57 

31.63 

7.00 

32.59 

7.30 

33.69 

7.80 

34.82 

8.80 

36.79 

8.60 

36.44 

8.95 

27.69 

5.00 

28.53 

5.39 

29.54 

5.79 

30.46 

6.18 

31.46 

6.57 

32.41 

7.00 

32.04 

6.62 

33.58 

7.45 

34.22 

7.65 

35.20 

8.10 

36.00 

8.35 

36.49 

8.35 

36.94 

8.60 

37.30 

8.80 

37.76 

9.05 

38.28 

9.05 

34.14 

7.40 

32.04 

6-62 

I  The  letter  "H".  "S".  or  " 
'  Actual  .section  width  and  c 


"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash" 
erall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-E 
TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "77  SERIES"  BIAS  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


s  cold  inflation  pressures  (p.s.i.) 


Test  rim       Minimum   Section 

-     width        size  factor  width  ' 

(inches)         (inches)    (inches) 


G77-14 1.250      1.310      1.380       1.440       1.500       1.560       1.620       1.680  1.730 

5.9-10 385         430         475         616         550         580         605         630         660         675  700 

5.9-12 460         605         550         695         640         665         700         730         756         785  810 

6.2-12 485         545         605         665         705         735         776         805         835         865  895 

6.2-13 515         575         640         700         750         780         820         8.50         880         910  946 

6.6-13 575         646         715         770         825         866         905         936         970      1.005  1.040 

6.9-13 635         715         795         845         916         955      1.005       1.046      1.086       1.120  1.160 

6.2-15 585         660         730         780         836         875         915         950         986      1.020  1.055 

6.9-15 705         795         880         965       1.020      1.070       1.125       1.170      1.215       1.255  1.300 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash' 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


925 

950 

975 

1.006 

1.075 

1.105 

1.090       1.125 
1.345      1.385 


35.04 

8.4 

24.00 

5.8 

26.00 

5.9 

27.21 

6.06 

28.19 

6.06 

29.18 

6.54 

29.92 

6.77 

30.17 

6.06 

31.93 

6.77 
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Table  I-F 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  TYPE  "R"  RADIAL  PLY  TIRES 


Tire  size  desi^atic 


Maximum  lire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

-    width      size  factor    width ' 

(inches)       (inches)      (inches) 


5.20R10 

5.00R1Z 

5.20R12 

5.50R12 

5.60R12 
5.00R13 
S.20R13 
3.50R13 
5.60R13 
e.OORlS 
5.90R13 
6.40R13 
6.50RI3 
6.70RI3 
7.00R13 
7.25R13 
5.20R14 
5.90R14 
7.00R14 
7.50R14 
5.60R15 
6.40R15 
6.70R1S 
7.60R15 


600 


575 


460 

485 

510 

535 

560 

,585 

615 

635 

660 

685 

710 

735 

m 

24.84 

5.20 

4»5 

516 

535 

555 

575 

595 

616 

635 

650 

670 

690 

710 

3Vi 

25.62 

.5.04 

540 

565 

590 

615 

640 

665 

696 

715 

740 

765 

790 

815 

3'/! 

26.79 

5.20 

545 

570 

595 

620 

650 

670 

705 

725 

750 

775 

800 

826 

4 

29.93 

5.59 

630 

655 

685 

715 

740 

770 

800 

825 

850 

875 

905 

930 

4 

27.83 

6.71 

555 

575 

590 

615 

630 

650 

670 

690 

705 

725 

745 

765 

3Vz 

26.64 

5.04 

595 

620 

645 

670 

695 

720 

750 

770 

795 

820 

845 

870 

3'4 

27.72 

5.20 

600 

625 

650 

675 

695 

725 

750 

776 

795 

825 

850 

875 

4 

27.95 

5..59 

685 

710 

740 

765 

795 

825 

865 

880 

905 

936 

960 

990 

4 

28.92 

5.71 

705 

735 

760 

790 

815 

845 

875 

900 

925 

950 

975 

1.005 

4 

29.37 

6.00 

780 

805 

830 

860 

886 

916 

940 

965 

990' 

1.015 

1,045 

1.070 

4 

29.74 

5.91 

840 

870 

905 

940 

970 

1.006 

1.040 

1.070 

1,100 

1.135 

1.165 

1.200 

4% 

31.26 

6.42 

830 

860 

890 

925 

960 

995 

1.030 

1.060 

1,090 

1.120 

1.150 

1.180 

4 'A 

30.75 

6.60 

775 

860 

935 

1.000 

1.046 

1.090 

1.135 

1.175 

1,220 

1,260 

1,305 

1.340 

4% 

32.14 

6.69 

910 

950 

985 

1.025 

1.060 

1.100 

1.146 

1.175 

1,215 

1,255 

1,295 

1.335 

5 

31.88 

7.10 

980 

1.02O 

1.060 

1.100 

1.135 

1.175 

1.216 

1.255 

1.290 

1,330 

1,370 

1.410 

5 

32.51 

7.24 

640 

670 

700 

730 

760 

795 

830 

855 

885 

915 

950 

980 

3% 

28.89 

5.20 

785 

815 

845 

875 

905 

935 

970 

995 

1.026 

1,055 

1.085 

1.116 

4 

30.76 

5.91 

960 

l.OOO 

1.040 

1.075 

1.115 

1.155 

1,195 

1.235 

1.270 

1,320 

1.350 

1.380 

5 

32.88 

7.10 

1.100 

1.140 

1.180 

1.220 

1.260 

1.300 

1.340 

1.380 

1,415 

1.460 

1.500 

1..540 

5Vi 

34.19 

7.65 

780 

805 

830 

860 

885 

915 

940 

966 

990 

1.016 

1,045 

1,070 

4 

20.87 

5.71 

925 

965 

1.005 

1.040 

1.080 

1.120 

1.160 

1.200 

1,235 

1.275 

1.310 

1.350 

i'h 

33.26 

6.42 

1.015 

1.055 

1.095 

1.130 

1.170 

1.215 

1.255 

1,290 

1,325 

1,366 

1.405 

1.445 

i'h 

33.95 

7.00 

1.200 

1.245 

1.285 

1.325 

1.370 

1.416 

1.465 

1,500 

1,535 

1,575 

1.610 

1 .655 

5'* 

36.00 

7.90 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-G 
TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  T\TE  "R"  RADIAL  PLY 

TIRES 


Max 

mum  tir 

loads  (pounds)  at 

various 

cold  inflation  pressures  (p 

s.i.) 

Test  rim 

Minimum 

Section 

width 

size  factor 

width  ' 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

(inches) 

(inches) 

(inches) 

AR70-13 

720 

770 

810 

860 

900 

940 

980 

1.020 

1.060 

1.090 

1.130 

1.160 

1.200 

5 

30.04 

7.15 

BR70-13 

780 

840 

890 

930 

980 

1.030 

1.070 

l.UO 

1.150 

1.190 

1.230 

1.270 

1.300 

b'h 

31.04 

7.60 

t;R70-13 

840 

890 

950 

1.000 

1.050 

1.100 

1.140 

1.190 

1.230 

1.270 

1.320 

1.360 

1.400 

b'k 

31.65 

7.85 

DR70-13 

890 

1.320 
1.230 

1.360 
1.270 

1.410 
1.320 

1.450 
1.360 

1.490 
1.400 

CR70-14 

840 

890 

960 

1.000 

1.050 

1.100 

1.140 

1.190 

5V! 

32.23 

7.66 

DR70-14 

890 

950 

1.010 

1.070 

1.120 

1.170 

1.220 

1270 

1.320 

1.360 

1.410 

1.450 

1.490 

5'/i 

32.78 

7.90 

ER70-14 

950 

1,010 

1.070 

1.130 

1.190 

1.240 

1.300 

1.350 

1.400 

1.440 

1.490 

1.540 

1.580 

b</i 

33.42 

8.10 

FR70-14 

1,020 

1,090 

1.160 

1.220 

1.280 

1.340 

1.400 

1.450 

1.600 

1.550 

1.610 

1.650 

1.700 

6 

34.34 

8.55 

GR70-14 

1,100 

1,180 

1.250 

1.310 

1.380 

1.440 

1.500 

1.560 

1.620 

1.680 

1.730 

1.780 

1.830 

6 

35.12 

8.85 

HR70-14 

1,200 

1.290 

1.360 

1.440 

1.510 

1.680 

1.650 

1.710 

1.770 

1.830 

1.890 

1.950 

2.010 

6% 

36.31 

9.40 

JR70-14 

1.260 

1.350 

1.430 

1.600 

1.580 

1.650 

1.720 

1.790 

1.860 

1.920 

1.980 

2.040 

2.100 

6'/4 

36.86 

9.55 

LR70-14 

1.340 

1.430 

1.520 

1.600 

1.680 

1.760 

1.830 

1.900 

1.970 

2.040 

2.100 

2.170 

2.230 

6Vi 

37.59 

9.80 

BR70-15 

780 

840 

890 

930 

980 

1.030 

1.070 

l.UO 

1.150 

1.190 

1.230 

1.270 

1..300 

5 

31.92 

7.10 

DR70-15 

890 

950 

1.010 

1.070 

1.120 

1.170 

1.220 

1.270 

1.320 

1.360 

1.410 

1.450 

1.490 

5'A 

33.34 

7.75 

ER70-15 

950 

1.010 

1.070 

1.130 

1.190 

1.240 

1.300 

1.350 

1.400 

1.440 

1.490 

1.540 

1.580 

5'A 

33.91 

7.95 

FR70-15 

1.020 

1,090 

1,160 

1.220 

1.280 

1.500 
1.620 

1.650 
1.680 

1.610 
1.730 

1,700 
1.830 

GR70-15 

1,100 

1.180 

1,250 

1.310 

1.380 

1.440 

1.500 

1,560 

1.780 

6 

35.65 

8.65 

HR70-15 

1,200 

1.290 

1,360 

1.440 

1.510 

1,580 

1.650 

1.710 

1.770 

1.830 

1.890 

1,950 

2.010 

6'/! 

36.83 

9.20 

JR70-15 

1,260 

1.350 

1,430 

1.500 

1.680 

1.650 

1.720 

1.790 

1.860 

1.920 

1.980 

2.040 

2.100 

6'/! 

37.31 

9.40 

KR70-I5 

1,290 

1.380 

1,460 

1.540 

1.900 
1.970 

2,030 
2,100 

2.090 
2.170 

2.150 
2.230 

I.R70-lii 

1,340 

1.430 

1,520 

1,600 

1.680 

1,750 

1.830 

1.900 

2.040 

6</2 

38.06 

9.65 

MR70-I5 

1,420 

1.620 

1,610 

1,700 

1.780 

1,860 

1.940 

2,020 

2.090 

2.160 

2.230 

2.300 

2.370 

7 

38.93 

10.16 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  sjjecified  lire  size  designation  adjacent  to  or  in  place  of  the  "dash" 
-  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Table  I-H 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  TYPE  "R"  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


5  cold  inflation  pressures  (p.s 


Test  rim  Minimum  Section 
width  size  factor  width  ' 
(inches)       (inches)      (inches) 


145R10 

125R12 

135R12 

145R12 

155R12 

135R13 

145R13 

155R13 

165R13 

175R13 

185R13 

195R13 

135R14 

146R14 

155R14 

165R14 

175R14 

186R14 

195R14 

205R14 

215R14 

225R14 

125R15 

135R15 

145R15 

155R15 

165R15 

175R16 

185R15 

195R15 

206R15 

215R15 

225R15 

235R15 

205R16 


955       1.010       1,060 


770 

810 

845 

885 

915 

950 

985 

1,015 

1,045 

1.075 

820 

860 

900 

930 

970 

1,010 

1.040 

1,080 

1,110 

1.140 

930 

980 

1,030 

1,070 

1,110 

1,1.50 

1.190 

1,230 

1.270 

1.300 

1.030 

1.080 

1.130 

1,180 

1,230 

1,270 

1.310 

1,360 

1.400 

1.440 

1.110 

1.170 

1,220 

1,280 

1,320 

1,370 

1.420 

1,470 

1.510 

1,550 

740 

780 

820 

860 

900 

940 

970 

1,010 

1,040 

1,080 

1.110 

1,140 

810 

860 

910 

960 

1,000 

1,040 

1,080 

1,120 

1,170 

1,200 

1.240 

1,280 

900 

9,50 

1,000 

1,050 

1,100 

1,140 

1,190 

1,230 

1,280 

1,320 

1.360 

1,400 

980 

1.040 

1,100 

1.160 

1,210 

1.260 

1,310 

1,360 

1.410 

1,450 

1.500 

1,540 

1.090 

1,150 

1,210 

1,270 

1,330 

1.390 

1,440 

1,500 

1.540 

1,590 

1.640 

1,690 

1,190 

1,250 

1,310 

1,380 

1,440 

1.500 

1,560 

1,620 

1,680 

1,730 

1.780 

1.830 

1.290 

1,360 

1,430 

1,510 

1,580 

1.640 

1,710 

1,770 

1.830 

1,890 

1.950 

2.010 

1.350 

1,430 

1,510 

1,580 

1,660 

1.730 

1,790 

1,860 

1.920 

1,9$0 

2.040 

2.100 

680 

720 

760 

795 

830 

865 

900 

935 

965 

996 

1,025 

1,055 

735 

780 

825 

865 

906 

940 

980 

1.015 

1,050      1 

085 

1,115 

1.150 

820 

870 

910 

960 

1,000 

1.050 

1,090 

1.130 

1,170      1 

200 

1,240 

1.280 

900 

950 

1,000 

1,050 

1,100 

1,140 

1,190 

1.230 

1,280      1 

320 

1,360 

1.400 

1,010 

1.070 

1,130 

1,180 

1,240 

1,290 

1,340 

1.390 

1,430      1 

480 

1,530 

1.570 

1,090 

1,150 

1,210 

1,270 

1,330 

1,380 

1,440 

1,490 

1,540       1 

590 

1,640 

1,690 

1,170 

1,240 

1.300 

1,370 

1,430 

1,490 

1,550 

1,610 

1,660       1 

720 

1,770 

1,820 

1,270 

1,340 

1,410 

1.480 

1,560 

1,620 

1,680 

1,740 

1,800       1 

860 

1,910 

1,970 

1.350 

1,430 

1,510 

1,580 

1,650 

1,720 

1,790 

1,860 

1,920      1 

980 

2,040 

2,100 

1.430 

1,510 

1,600 

1.680 

1,760 

1,830 

1,900 

1,970 

2,040      2 

100 

2,170 

2,230 

1.170 

1,240 

1,300 

1,370 

1,430 

1,490 

1.550 

1,610 

1,660      1 

720 

1,770 

1,820 

24.76 

5.79 

24.68 

5.00 

25.53 

5.39 

26.69 

5.79 

27.36 

6.18 

26.53 

5.39 

27.59 

5.79 

28.44 

6.18 

29.18 

6.40 

30.30 

6.76 

31.42 

7.25 

32.38 

7.70 

27.54 

5.39 

28.54 

5.79 

29.51 

6.05 

30.65 

6.55 

31.63 

7.00 

32.59 

7.30 

33.69 

7.80 

34.82 

8,30 

35.79 

8.60 

36.44 

8.95 

27.69 

5.00 

28.53 

5.39 

29.54 

5.79 

30.45 

6.18 

31.18 

6.40 

32.30 

6.90 

33.58 

7.45 

34.22 

7.66 

35.20 

8.10 

36.00 

8.35 

36.94 

8.80 

37.75 

9.05 

36,52 

8.19 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  desi^ation  adjacent  to  the  "R". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Table  I-J 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "78  SERIES"  BIAS  PLY  TIRES 


Tire  size  desi^ation 

Maximum  tir€ 

•  loads  (pounds)  at 

various 

cold  inflation  pressures  (p. 

s.i.) 

Test  rim 
width 
(inches) 

Minimum 
size  factor 
(inches) 

Section 
width" 
(inches) 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

A78-13 

_          720 

770 

810 

860 

900 

940 

980 

1.020 

1.060 

1,090 

1,130 

1.160 

1.200 

4'/2 

29.74 

6.60 

B7S-13 

_         780 

840 

890 

930 

980 

1,030 

1.070 

1.110 

1,150 

1,190 

1,230 

1.270 

1.300 

5 

30.72 

7.05 

C7g-13 

840 

890 
950 

950 
1,010 

1,000 
1,070 

1,050 
1,120 

1,100 
1,170 

1.140 
1.220 

1.190 
1.270 

1,230 
1,320 

1,270 
1,360 

1,320 
1,410 

1.360 
1.450 

1.400 
1.490 

5"* 

31.56 
32.18 

7.45 

D78-13 

_         890 

7.70 

A78-14 

720 

770 

810 

860 

900 

940 

980 

1.020 

1,060 

1,090 

1,130 

1.160 

1,200 

i'h 

30.31 

6.45 

B7S-14 

_          780 

840 

890 

930 

980 

1,030 

1,070 

1,110 

1,150 

1,190 

1,230 

1.270 

1,300 

iVi 

31.04 

6.65 

C78-14 

_         840 

890 

950 

1,000 

1,050 

1,100 

1.140 

1,190 

1,230 

1,270 

1,320 

1,360 

1,400 

5 

31.95 

7.06 

D78-14 

_         890 

950 

1,010 

1,070 

1,120 

1,170 

1.220 

1,270 

1,320 

1,360 

1,410 

1,450 

1,490 

5 

32.52 

7.35 

E78-14 

_         950 

1,010 

1,070 

1,130 

1,190 

1,240 

1.300 

1,350 

1,400 

1,440 

1,490 

1,540 

1,580 

iVt 

33.29 

7.65 

F78-14 

1,020 

1,090 
1,180 

1,160 
1,250 

1,220 
1.310 

1,280 
1,380 

1,340 
1.440 

1.400 
1.500 

1,450 
1,560 

1,500 
1,620 

1,650 
1,680 

1,610 
1,730 

1,650 
1,780 

1,700 
1.830 

5Vi 
6 

34.04 
35.02 

7.90 

G78-14 

_       1.100 

8.36 

H78-14 

_       1.200 

1.290 

1,360 

1.440 

1,510 

1,580 

1.650 

1,710 

1,770 

1,830 

1,890 

1,950 

2.010 

6 

36.06 

8.70 

J7S-14 

_       1.260 

1,350 

1,430 

1.500 

1,580 

1.650 

1.720 

1,790 

1,860 

1,920 

1,980 

2,040 

2,100 

6 

36.58 

8.80 

A7»-15 

_         720 

770 

810 

860 

900 

940 

980 

1,020 

1,060 

1,090 

1,130 

1,160 

1.20O 

i'h 

30.85 

6.36 

C78-1S 

_         840 

890 

950 

1.000 

1,050 

1.100 

1,140 

1,190 

1,230 

1,270 

1,320 

1,360 

1.400 

5 

32.45 

6.96 

D78-15 

_         890 

950 

1,010 

1.070 

1,120 

1.170 

1,220 

1,270 

1,320 

1,360 

1,410 

1,460 

1,490 

5 

33.06 

7.15 

E7g-15 

_         950 

1,010 

1,070 

1.130 

1.190 

1.240 

1.300 

1,350 

1,400 

1,440 

1,490 

1,540 

1,580 

5 

33.65 

7.35 

F78-15 

_       1.020 

1,090 

1,160 

1.220 

1.280 

1.340 

1.400 

1.450 

1,500 

1,550 

1,610 

1,650 

1,700 

5'h 

34.56 

7.70 

r.7S-15 

_      1.100 

1,180 

1,250 

1.310 

1,380 

1,440 

1.500 

1,560 

1.620 

1.680 

1,730 

1,780 

1,830 

5% 

35.36 

8.05 

H78-15 

_       1.200 

1,290 

1.360 

1.440 

1,510 

1,580 

1,650 

1,710 

1.770 

1.830 

1,890 

1,950 

2,010 

6 

36.50 

8.55 

J78-l.'i 

_       1.260 

1.350 

1,430 

1,500 

1,580 

1,650 

1,720 

1,790 

1.860 

1.920 

1,980 

2,040 

2,100 

6 

37.02 

8.70 

I.78-1S 

__       1.340 

1,430 

1,520 

1,600 

1,680 

1,750 

1,830 

1,900 

1.970 

2.040 

2,100 

2.170 

2,230 

6 

37.73 

8.85 

N78-15 

__       1.500 

1.600 

1.700 

1,790 

1,880 

1.970 

2,050 

2,130 

2,210 

2.280 

2,360 

2.430 

2,500 

7 

39.50 

9.80 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent 

Table  I-K 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  BIAS  PLY  TIRES 


Tire  size  designatioi 


Maximum  tire 

!  loads  (pounds)  at 

various 

cold  inflation  pressures  (p. 

S.l.) 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

720 

770 

810 

860 

900 

940 

980 

1,020 

1,060 

1,090 

1.130 

1,160 

1,200 

780 

840 

890 

930 

980 

1.030 

1,070 

1,110 

1.150 

1,190 

1.230 

1,270 

1.300 

840 

890 

960 

1,000 

1.060 

1.100 

1.140 

1,190 

1,230 

1,270 

1,320 

1,360 

1,400 

890 

950 

1.010 

1,070 

1.120 

1.170 

1.220 

1.270 

1.320 

1,360 

1,410 

1,450 

1.490 

780 

840 

890 

930 

980 

1.030 

1,070 

1.110 

1.150 

1,190 

1,230 

1,270 

1.300 

840 

890 

950 

1,000 

1.050 

1,100 

1,140 

1.190 

1,230 

1,270 

1,320 

1,360 

1.400 

890 

950 

1,010 

1,070 

1,120 

1,170 

1,220 

1,270 

1,320 

1,360 

1,410 

1,450 

1.490 

950 

1.010 

1,070 

1,130 

1,190 

1,240 

1,300 

1,350 

1,400 

1,440 

1,490 

1,540 

1,580 

1.020 

1.090 

1,160 

1,220 

1.280 

1.340 

1,400 

1.450 

1,500 

1,550 

1,610 

1,650 

1,700 

1,100 

1.180 

1,250 

1,310 

1,380 

1,440 

1,500 

1.560 

1,620 

1,680 

1,730 

1,780 

1,830 

1.200 

1.290 

1,360 

1,440 

1,510 

1,580 

1,660 

1.710 

1.770 

1,830 

1,890 

1,950 

2,010 

1,260 

1.350 

1,430 

1,500 

1,680 

1,650 

1,720 

1.790 

1.860 

1,920 

1,980 

2,040 

2,100 

1.340 

1.430 

1,520 

1,600 

1,680 

1,760 

1,830 

1,900 

1,970 

2,040 

2,100 

2,170 

2,230 

780 

840 

890 

930 

980 

1,030 

1,070 

1,110 

1,150 

1,190 

1,230 

1,270 

1,300 

840 

890 

950 

1,000 

1,060 

1,100 

1,140 

1,190 

1,230 

1,270 

1,320 

1,360 

1,400 

950 

1.010 

1,070 

1,130 

1,190 

1.240 

1,300 

1,350 

1,400 

1,440 

1,490 

1,540 

1,580 

1.020 

1.090 

1,160 

1.220 

1,280 

1,340 

1,400 

1,450 

1,500 

1,550 

1,610 

1,650 

1,700 

1.100 

1.180 

1,250 

1.310 

1.380 

1,440 

1,600 

1,660 

1,620 

1,680 

1,730 

1,780 

1,830 

1.200 

1.290 

1,360 

1.440 

1.610 

1,680 

1,660 

1,710 

1,770 

1,830 

1,890 

1,950 

2.010 

1.260 

1,350 

1,430 

1.500 

1.580 

1,650 

1,720 

1,790 

1,860 

1,920 

1,980 

2,040 

2.100 

1.340 

1,430 

1,520 

1.600 

1.680 

1,750 

1,830 

1,900 

1,970 

2,040 

2,100 

2,170 

2,230 

1.500 

1,600 

1,700 

1.790 

1.880 

1,970 

2,050 

2,130 

2,210 

2,280 

2,360 

2,430 

2,500 

Test  rim  Minimum  Section 
width  size  factor  width  ' 
(inches)       (inches)      (inches) 


A60-13 

B60-13 

C60-13 

D60-13  

B60-14 

C60-14 

D60-14  

E60-14  

F60-14 

G60-14 

H60-14  

J60-14 

L60-14 

B60-15 

C60-15 

E60-15 

F60-15 

G60-15 

H60-15 

J60-15 

L60-15 

N60-14 


30.00 

7.85 

30.95 

8.35 

31.58 

8.60 

32.20 

8.85 

31.26 

8.00 

32.09 

8.45 

32.72 

8.65 

33.69 

9.30 

34.44 

9.55 

35.23 

9.85 

36.20 

10.25 

36.70 

10.45 

37.83 

11.10 

31.85 

7.80 

32.66 

8.25 

33.83 

8.70 

34.75 

9.20 

35.73 

9.70 

36.70 

10.05 

37.20 

10.26 

37.91 

10.60 

39.17 

11.65 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash" 
'  Actual  seccion  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  SERIES  50  CANTILEVERED  SIDEWALL 

TIRES 


Maximum  tire  loads  (pounds)  at  v 


5  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

-     width      size  factor    width ' 

(inches)       (inches)      (inches) 


E50C-16 1,070  1.130       1,190       1.240       1.300       1.350       1,400       1,440  1.490 

F50C-16 1.160  1,220      1,280      1,340       1.400      1.450       1,500      1.550  1.610 

G50C-17 1.250  1,310      1,380      1,440      1,500      1,560      1,620      1.680  1.730 

H50C-17 1.360  1,440      1.510      1.580      1.650      1.710       1,770       1.830  1,890 

L50C-18 1.520  1,600      1.680      1.750      1.830      1.900      1.970      2,040  2.100 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash' 

-  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


1,5411 

l,.'j80 

3'/! 

33.31 

7.95 

1.65(1 

1,700 

Vk 

34.04 

8.20 

1,780 

1.830 

Vh 

36.34 

8.46 

1,950 

2,010 

3'/i 

36.30 

8.80 

2.170 

2.230 

3'h 

38.00 

9.10 

Table  I-M 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "78  SERIES"  RADIAL  PLY  TIRES 


3  cold  inflation  pressures  (p.s.i.) 


Test  rim  Minimum  Section 
width  size  factor  width  * 
(inches)       (inches)      (inches) 


AR78-13 720  770  810  860  900  940  980  1,020  1,060  1,090  1,130 

BR78-13 780  840  890  930  980  1,030  1,070  1,110  1,150  1,190  1,230 

CR78-13 840  890  950  1,000  1,050  1,100  1,140  1,190  1.230  1,270  1,320 

AR78-14 720  770  810  860  900  940  980  1,020  1,060  1,090  1,130 

BR78-14 780  840  890  930  980  1,030  1,070  1,110  1,160  1,190  1,230 

CR78-14 840  890  950  1,000  1,050  1,100  1,140  1,190  1,230  1,270  1,320 

DR78-14 890  950  1,010  1,070  1,120  1,170  1,220  1.270  1,320  1,360  1,410 

ER78-14 950  1,010  1,070  1,130  1,190  1,240  1,300  1.350  1,400  1,440  1,490 

FR78-14 1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,450  1,500  1,550  1,610 

GR78-14 1,100  1,180  1,250  1,310  1,380  1,440  1,500  1,560  1,620  1,680  1,730 

HR78-14 1,200  1.290  1.360  1,440  1,510  1,580  1.650  1,710  1,770  1,830  1,890 

JR78-14 1,260  1.350  1,430  1,500  1,580  1,650  1,720  1,790  1,860  1,920  1,980 

AR78-15 720  770  810  860  900  940  980  1,020  1,060  1,090  1,130 

BR78-15 780  840  890  930  980  1,030  1,070  1,110  1,150  1,190  1,230 

CR78-15 840  890  950  1,000  1,050  1,100  1,140  1,190  1,230  1,270  1,320 

ER78-16 950  1.010  1,070  1.130  1,190  1,240  1,300  1,350  1,400  1,440  1.490 

FR78-16 1,020  1,090  1,160  1.220  1,280  1,340  1,400  1.450  1,500  1,550  1.610 

GR78-15 1.100  1.180  1,250  1,310  1,380  1,440  1,500  1,560  1,620  1,680  1,730 

HR78-16 1,200  1,290  1,360  1,440  1,510  1,580  1,650  1,710  1,770  1,830  1,890 

JR78-15 1,260  1.350  1,430  1.500  1,580  1,650  1.720  1,790  1,860  1,920  1,980 

KR-78-15 1,290  1,380  1,460  1,540  1,620  1,690  1,770  1,830  1,900  1,970  2,030 

LR78-15 1,340  1,430  1,520  1,600  1,680  1,750  1,830  1,900  1.970  2.040  2,100 

MR78-15 1.420  1.520  1.610  1.700  1.780  1,860  1,940  2,020  2,090  2,160  2,230 

NR78-15 1,500  1,600  1,700  1,790  1,880  1,970  2,050  2,130  2,210  2,280  2,360 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash' 

*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


1,160 

1.200 

4V2 

29.55 

6.50 

1,270 

1.300 

4'k 

30.81 

6.76 

1,360 

1.400 

6 

31.13 

7.16 

1,160 

1,200 

4V2 

30.08 

6.40 

1.270 

1,300 

4'/! 

30.84 

6.60 

1,360 

1,400 

6 

31.67 

7.00 

1.460 

1,490 

5 

32.26 

7.20 

1,540 

1,680 

5 

32.86 

7.40 

1,650 

1,700 

5'/! 

33.78 

7.85 

1,780 

1,830 

6 

34.78 

8.30 

1,960 

2,010 

6 

35.77 

8.60 

2,040 

2,100 

6V2 

36.47 

8.96 

1,160 

1,200 

4V2 

30.66 

6.25 

1,270 

1,300 

4V2 

31.38 

6.45 

1,360 

1,400 

5 

32.24 

6.85 

1,540 

1,680 

5V2 

33.58 

7.46 

1,660 

1,700 

5V2 

34.28 

7.70 

1,780 

1,830 

6 

35.30 

8.16 

1,950 

2,010 

6 

36.23 

8.45 

2,040 

2,100 

6V2 

36.98 

8.80 

2,090 

2,160 

6 

37.03 

8.70 

2.170 

2,230 

6'/! 

37.66 

9.00 

2.300 

2,370 

6'l! 

38.35 

9.20 

2.430 

2,500 

7 

39.17 

9.70 
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Table  I-N 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "VO  SERIES"  RADIAL  PLY  TIRES 


Tire  sixe  designatioi 


Maximum  tire  loads  (pounds)  a 


s  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

width      size  factor    width  * 

40        (inches)       (inches)      (inches) 


165^70  R  10  ._ 
145/70  R  12  ._ 
155nORI2._ 
165/70  R  12  ._ 
175/70  R  12  ._ 
145n'0R13._ 
155/70  R  13  ._ 
165/70  R  13. _ 
175/70  R  13  ._ 

185^0  R  13 

195/70  R  13  ._ 
205^70  R  13  __ 

155^70  R  14 

165^0  R  14  ._ 
175^70  R  14  _ 
185/70  R  14  ._ 
195nORU._ 
15500  R  15  ._ 
175/70  R  15  ._ 
185^70  R  15  ._ 
225^70  R  15  __ 


1,000       1.180 


615 

630 

650 

665 

680 

700 

715 

730 

745 

760 

780 

4'A 

26.50 

6.50 

535 

550 

570 

590 

605 

620 

640 

660 

675 

695 

710 

4 

25.50 

6.67 

615 

630 

650 

665 

685 

700 

720 

735 

750 

765 

780 

4 

2613 

6.93 

700 

720 

740 

760 

780 

795 

815 

835 

850 

870 

890 

4M. 

27.43 

6.50 

780 

805 

830 

855 

880 

900 

925 

950 

970 

996 

1,020 

5 

28.21 

6.92 

580 

600 

615 

630 

650 

666 

686 

700 

720 

736 

750 

4 

26.44 

5.67 

665 

685 

705 

725 

740 

760 

780 

800 

820 

836 

856 

4 

27.17 

5.93 

750 

770 

796 

815 

836 

860 

880 

900 

920 

940 

960 

4'/4 

28.45 

6.60 

845 

865 

890 

910 

936 

956 

980 

1,000 

1.026 

1.046 

1.070 

5 

29.31 

6.92 

940 

%5 

990 

1.015 

1,040 

1.065 

1,090 

1.116 

1.140 

1.165 

1.190 

5 

30.39 

7.31 

1.046 

1.070 

1.100 

1.125 

1,155 

1.180 

1,210 

1.240 

1.266 

1.290 

1.320 

5'* 

31.20 

7.74 

1,010 

1.070 

1,120 

1.170 

1,220 

1.270 

1,320 

1.360 

1.410 

1.460 

1.490 

5Vi 

32.29 

8.06 

700 

720 

740 

760 

780 

795 

815 

835 

850 

870 

890 

4 

28.16 

5.93 

725 

765 

800 

835 

876 

905 

940 

970 

1.005 

1.036 

1.065 

4'h 

29.31 

6.50 

880 

905 

926 

950 

976 

1.000 

1,026 

1,060 

1,076 

1.100 

1.126 

6 

30.33 

6.92 

990 

1.015 

1.046 

1.070 

1,100 

1.130 

1,165 

1,180 

1,210 

1,235 

1.266 

6 

31.39 

7.31 

1.090 

1.120 

1.555 

1,185 

1.220 

1.250 

1.280 

1.310 

1,340 

1,375 

1.405 

6"* 

32.30 

7.74 

730 

750 

770 

790 

810 

830 

860 

870 

890 

910 

930 

4 

29.20 

5.93 

940 

%5 

990 

1,015 

1.040 

1.065 

1.090 

1.115 

1,140 

1,165 

1.190 

5 

31.36 

6.92 

1,040 

1,070 

1,100 

1,130 

1.155 

1,180 

1.210 

1.235 

1.265 

1,290 

1.320 

5 

32.34 

7.31 

1,250 

1.310 

1,380 

1,440 

1.600 

1,560 

1.620 

1,680 

1,730 

1,780 

1,830 

6 

35.65 

8.65 

'  The  letter  "H".  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  a4jacent  to  the  "R". 
'  Actual  section  wTdth  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "LOW  SECTION"  TYPE  "R "  RADIAL 

PLY  TIRES 


Maximum  tire  loads  (pounds)  at  v 


3  cold  inflation  pressures  (p.s 


Test  rim     Minimum    Section 

•    width      size  factor    width  * 

(inches)      (inches)      Onches) 


140R12_ 
150  R  12.. 
150 R 13. 
160  R  13. 
170  R  13.. 
150R14_. 
180  R  15.. 


960      1.000       1.040 


970      1.020      1.070      1.120      1.170      1.230      1.5 


1.040 
1,110 

940         970       1,000 
1,330      1,380      1,430 


26.20 

6.40 

27.19 

5.75 

28.17 

5.76 

29.23 

6.25 

30.08 

6.60 

29.16 

5.75 

32.97 

6.85 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent 


TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  SERIES  45  CANTILEVERED  SIDEWALL 

TIRES 


Maximum  tire  loads  (pounds)  at  \ 


s  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

■     width       size  factor    width  * 

(inches)       (inches)      (inches) 


1,250      1.310      1.380       1.440       1.500       1.560      1.620       1.680      1.730      1.780      1.830 


'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  siz« 
'  Actual  section  wid^  and  overall  width  shall  not  exceed  the  specified  s 


lation  adjacent  to  or  in  place  of  the  "dash", 
ividth  by  more  than  7  percent 
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Table  I-R 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PLY  TIRES 


Tire  si2e  designatic 


1  tire  loads  (pounds)  at  v 


Test  rim     Minimum     Section 

-     widtli       size  factor    width ' 

(inches)       (inches)      (inches) 


AR60-13 720  770  810  860  900  940  980  1,020  1,060  1.090 

BR60-13 780  840  890  930  980  1,030  1,070  1,110  1,150  1,190 

CR60-13 840  890  950  1,000  1,050  1,110  1,140  1,190  1,230  1,270 

CR60-14 840  890  960  1,000  1,050  1,100  1,140  1.190  1,230  1,270 

DR60-13 890  950  1,010  1,070  1.120  1.170  1,220  1,270  1,320  1,360 

ER60-13 950  1,010  1,070  1,130  1.190  1,240  1.300  1.350  1,400  1,440 

AR60-14 720  770  810  860  900  940  980  1.020  1.060  1.090 

DR60-14 890  950  1,010  1,070  1,120  1.170  1,220  1,270  1,320  1,360 

ER60-14 950  1.010  1,070  1,130  1,190  1,240  1,300  1,350  1,400  1,440 

FR60-14 1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,450  1.500  1.550 

GR60-14 1,100  1,180  1,260  1,310  1,380  1,440  1,500  1,560  1,620  1,680 

HR60-14 1,200  1,290  1.360  1,440  1,610  1,680  1,660  1,710  1,770  1,830 

LR60-14 1,340  1,430  1,520  1,600  1.680  1.750  1,830  1,900  1,970  2,040 

ER60-15 950  1,010  1,070  1,130  1,190  1.240  1,300  1.350  1.400  1,440 

FR60-15 1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,450  1,500  1,650 

GR60-15 1,100  1.180  1.250  1,310  1,380  1,440  1,500  1,560  1,620  1,680 

HR60-15 1,200  1,290  1,360  1,440  1,510  1,580  1,650  1,710  1.770  1.830 

JR60-15 1.260  1.350  1.430  1.500  1,680  1,660  1,720  1,790  1,860  1,920 

LR60-15 1,340  1,430  1.620  1.600  1,680  1.760  1.830  1.900  1.970  2.040 

'  The  letter  "H",  "S".  or  "V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 

^  Actual  section  width  and  overaU  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


1.130 

1,160 

1,200 

5V! 

30.00 

7.85 

1.230 

1,270 

1,300 

6 

30.96 

8.35 

1.320 

1,360 

1,400 

6 

31.58 

8.60 

1.320 

1,360 

1,400 

6 

32.10 

8.45 

1.410 

1,450 

1,490 

f,'lz 

32.40 

9.06 

1,490 

1,540 

1,580 

6'/! 

33.01 

9.26 

1,130 

1,160 

1,200 

6'/! 

30.54 

7.70 

1,410 

1,450 

1,490 

6 

32.72 

8.65 

1,490 

1,640 

1,580 

6'/! 

33.50 

9.10 

1,610 

1,660 

1,700 

6'/! 

34.26 

9.35 

1,730 

1,780 

1,830 

7 

35.24 

9.85 

1,890 

1,950 

2,010 

7 

36.20 

10.25 

2,100 

2,170 

2,230 

8 

37.84 

11.10 

1,490 

1,540 

1,580 

6 

33.84 

8.70 

1,610 

1,660 

1,700 

6"/! 

34.76 

9.20 

1,730 

1,780 

1,830 

61/1 

36.52 

9.50 

1,890 

1.950 

2,010 

7 

36.70 

10.05 

1,980 

2,040 

2,100 

7 

37.20 

10.25 

2,100 

2,170 

2,230 

7 

37.91 

10.50 

Table  I-S 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PLY  TIRES 


Maxii 

^um  tire 

loads  (pounds)  at 

various 

cold  inflation  pressures  (p. 

s.i.) 

Test  run 
width 
(inches) 

Minunum 
size  factor 
(inches) 

Section 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

(inches) 

185/60  R 13 

735 

840 

870 

950 

715 

770 

780 

925 

1,020 

1,200 

795 

870 

890 

1,036 

1,200 

785 

890 

930 

1,010 

760 

826 

840 

986 

1,090 

1,290 

860 

930 

950 

1,106 

1,290 

780 

835 

950 

985 

1,070 

810 

875 

890 

1,046 

1,160 

1.360 

900 

985 

1.010 

1.175 

1.360 

815 

880 

1,000 

1,040 

1,130 

850 

920 

930 

1,105 

1,220 

1,440 

950 

1,040 

1,070 

1.235 

1,440 

845 

926 

1,050 

1,090 

1,190 

895 

%5 

980 

1,160 

1,280 

1,510 

995 

1,090 

1,120 

1,300 

1,510 

880 
965 
1,100 
1,140 
1,240 
936 
1,010 
1,030 
1,210 
1,340 
1,580 
1,040 
1,140 
1,170 
1,360 
1,580 

915 
1.005 
1,140 
1,190 
1,300 

975 
1,055 
1.070 
1.260 
1,400 
1,650 
1,085 
1,190 
1.220 
1.415 
1.650 

946 
1.045 
1.190 
1.235 
1.350 
1.015 
1.095 
1.110 
1.310 
1.460 
1.710 
1.130 
1.235 
1.270 
1.470 
1.710 

980 
1,085 
1,230 
1.280 
1,400 
1,050 
1,136 
1,150 
1,360 
1,500 
1,770 
1,170 
1,280 
1,320 
1,525 
1,770 

1,010 
1,120 
1,270 
1,325 
1,440 
1,085 
1,175 
1,190 
1,405 
1,550 
1,830 
1,210 
1,325 
1,360 
1,575 
1,830 

1,045 
1,160 
1,320 
1,365 
1,490 
1,120 
1,210 
1,230 
1,450 
1,610 
1,890 
1,250 
1,365 
1,410 
1,630 
1,890 

1,076 
1,195 
1,360 
1,410 
1,540 
1,155 
1,250 
1,270 
1,495 
1,650 
1,960 
1,290 
1,410 
1,460 
1.680 
1,950 

1,110 
1,230 
1,400 
1,450 
1,680 
1,190 
1,285 
1,300 
1,640 
1,700 
2.010 
1,326 
1,450 
1,490 
1,725 
2,010 

5 
6 
6 

6V! 
6 

6'/! 

6 
6 

6'/! 

6Vi 

7 

6 

6 

6 

7 

7 

28.61 
30.41 
31.58 
32.02 
32.81 
29.30 
30.50 
31.62 
33.02 
34.25 
36.20 
31.54 
32.45 
33.25 
34.93 
36.70 

7.28 

205/60  R 13 

8.19 

215/60  R 13  .     

8.60 

225/60  R 13  _ 

8.98 

235/60  R 13 

9.06 

185/60  R  14  _     

7.40 

196/60  R  14 

206/60  R  14  _     

7.80 
8.19 

22^60  R 14 

8.98 

245/60  R  14 

9.35 

265/60  R 14 

195/60  R 15 

205/60  R 15 

215/60  R 15 

236/60  R 15 

256/60  R 15 

10.25 
7.80 
8.19 
8.50 
9.45 

10.05 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-T 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "70  SERIES"  RADIAL  PLY  TIRES 


5  cold  inflation  pressures  (p.s.i.) 


Tire  size  designatic 


Test  rim     Minimum     Section 

-     width      size  factor    width ' 

finches)       (inches)      (inches) 


206/70  R 13 890         950       1.010  1.070       1.120       1.170       1.220       1.270      1,320       1.360 

206/70R14 960      1,010       1,070  1,130      1,190      1.240       1.300       1.350      1,400       1,440 

21W70R14 1,020      1,090      1,160  1,220      1,280       1,340       1,400       1,450      1,500      1,550 

225/70R14 1,100      1.180      1,260  1,310       1,380       1,440       1.600       1.660       1.620      1.680 

195/70R15 890         960      1.010  1.070      1.120       1.170       1.220      1.270       1.320      1.360 

205/70  R 15 960      1,010      1,070  1,130      1,190       1,240       1,300      1,350      1,400      1.440 

215/70  R 15 1,020      1,090      1.160  1,220      1,280      1,340       1,400       1,450      1,500      1.550 

225/70  R 15 1,100      1,180       1,250  1,310       1,380      1,440      1,500       1.560      1.620       1.680 

235/70  R 15 1,200      1,290       1,360  1,440       1,510      1,580       1,6,60       1,710      1,770      1,830 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 

'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


1.410 

1,450 

1,490 

5Vz 

32.29 

8.06 

1.490 

1,540 

1,580 

5'/i 

33.42 

8.10 

1,610 

1,660 

1,700 

6 

34.34 

8.55 

1,730 

1,780 

1,830 

6 

36.12 

8.86 

1.410 

1,460 

1,490 

5'/! 

33.34 

7.76 

1,490 

1,540 

1,580 

5'/! 

33.91 

7.95 

1,610 

1,650 

1,700 

6 

34.87 

8.40 

1,730 

1,780 

1,830 

6 

35.66 

8.65 

1,895 

1,950 

2,010 

BVi 

36.60 

9.21 
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Table  I-U 
TIRE  U)AD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "60  SERIES"  CANTILEVERED  TIRES 


■i  cold  inflation  pressures  (p.s 


Tire  size  designatic 


Test  rim     Minimum     Section 

■     width       size  factor     width  ^ 

(inches)       (inches)      (inches) 


B60C-13 

C60C-15 

780 

840 

840 

890 

890 
950 

930 
l.OOO 

980 
1,050 

1.030 
1.100 

1.070 
1.140 

1.110 
1.190 

1.150 
1.230 

1.190 
1.270 

1.230 
1.320 

1.270 
1.360 

1.300 
1.400 

4V! 
4 

30.41 
31.92 

7.65 
7.35 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  the  "dash" 
*  Actual  section  wdth  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-V 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  SERIES  "50  SERIES"  BIAS  PLY  TIRES 


Max.i 

mum  tire  loads  (pf>unds}  at 

various 

cold  infli 

ition  pressures  {p. 

S.I.) 

Test  rim 

Minimum 

Section 

■     width 
(inches) 

size  factor 
(inches) 

width  ' 
(inches) 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

780 

840 

890 

930 

980 

1,030 

1.070 

1,110 

1,150 

1,190 

1,230 

1,270 

1,300 

6Vi 

30.84 

9.15 

840 

890 

950 

1,000 

1.050 

1.100 

1,140 

1.190 

1.230 

1,270 

1,320 

1,360 

1,400 

6'h 

31.48 

9.40 

890 

950 

1.010 

1,070 

1,120 

1,170 

1,220 

1.270 

1,320 

1,360 

1,410 

1,450 

1,490 

6V! 

32.29 

9.85 

.       1.020 

1.090 

1.160 

1,220 

1,280 

1,340 

1,400 

1,450 

1,500 

1.550 

1,610 

1,650 

1,700 

7 

34.10 

10.20 

1.100 

1.180 

1.250 

1.310 

1.380 

1,440 

1,500 

1,560 

1,620 

1,690 

1.730 

1,780 

1,830 

8 

35,29 

10.95 

.       1.200 

1,290 

1,360 

1,440 

1,510 

1,580 

1,650 

1,710 

1,770 

1,830 

1.890 

1,950 

2,010 

8 

36,24 

11.36 

-       1.420 

1.520 

1.610 

1.700 

1,780 

1.860 

1,940 

2,020 

2,090 

2,160 

2.230 

2,300 

2,370 

9 

38.51 

12.55 

.       1.500 

1.600 

1.700 

1.790 

1,880 

1,970 

2,050 

2,130 

2,210 

2,280 

2.360 

2,430 

2.500 

9 

39.17 

12.85 

950 

1.010 

1.070 

1.130 

1,190 

1,240 

1,300 

1,350 

1.400 

1,440 

1.490 

1,540 

1,580 

6'/; 

33.74 

9.50 

.      1.100 

1.180 

1.250 

1.310 

1,380 

1,440 

1,500 

1.560 

1.620 

1,680 

1.730 

1,780 

1,830 

7 

35.38 

10.35 

1.200 

1.290 

1.360 

1.440 

1.510 

1,580 

1,650 

1,710 

1,770 

1,830 

1,890 

1,950 

2,010 

8 

36.76 

11.15 

.       1.340 

1.430 

1.520 

1,600 

1.680 

1.750 

1,830 

1,900 

1,970 

2.040 

2.100 

2,170 

2,230 

8 

37.94 

11.65 

.       1.500 

1.600 

1.700 

1,790 

1,880 

1.970 

2,050 

2,130 

2,210 

2,280 

2,360 

2,430 

2,500 

9 

39.65 

12.65 

B50-13_ 
C50-13_ 
D50-13  . 
F50-14_. 
G50-14_. 
H50-14  . 
M50-14  . 
N50-14  . 
F50-15.. 
G50-15_ 
H50-15  . 
L50-15_ 
N50-15  . 


'  The  letter  ""H"".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R",- 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-W 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "50  SERIES"  RADIAL  PLY  TIRES 


1  tire  loads  (pounds)  at  \ 


5  cold  inflation  pressures  (p.s.i.) 


16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

780 

840 

890 

930 

980 

1,030 

1.070 

1.110 

1,150 

1.190 

1,230 

1,270 

1,300 

840 

890 

950 

1.000 

1.050 

1.100 

1.140 

1.190 

1,230 

1.270 

1,320 

1.360 

1,400 

.       1,100 

1,180 

1.250 

1.310 

1.380 

1.440 

1.500 

1.560 

1,620 

1.680 

1,730 

1,780 

1,830 

.       1.260 

1,350 

1,430 

1.500 

1.580 

1.650 

1.720 

1,790 

1.860 

1.920 

1,980 

2,040 

2,100 

.       1,100 

1,180 

1,250 

1.310 

1.380 

1.440 

1.500 

1.560 

1.620 

1.680 

1,730 

1,780 

1,830 

.       1,200 

1.290 

1.360 

1.440 

1.510 

1.580 

1.650 

1,710 

1.770 

1,830 

1,890 

1,950 

2,010 

.       1.260 

1.350 

1.430 

1.500 

1.580 

1.650 

1.720 

1,780 

1.860 

1,920 

1,980 

2,040 

2,100 

.       1,340 

1.430 

1.520 

1.600 

1.680 

1.750 

1,820 

1,900 

1.970 

2,040 

2.100 

2,170 

2,230 

Test  rim  Minimum  Section 
width  size  factor  width  ^ 
(inches)       (inches)      (inches) 


BR50-13. 
CR50-13. 
GR50-14. 
JRS0-14_ 
GR50-15_ 
HR50-15_ 
JR50-15_ 
LR50-15  . 


30.84 

9.15 

31.48 

9.40 

35.29 

10.96 

36.74 

11.60 

35.38 

10.35 

36.76 

11.16 

37.24 

11.35 

37.94 

11.65 

'  The  letter  "H".  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR 
MILLIMETRIC  "50  SERIES"  RADIAL  PLY  TIRES 


Tire  size  designatioi 


1  tire  loads  (pounds)  at  \ 


5  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

-    width      size  factor    width ' 

(inches)      (inches)      (inches) 


175/50  R  15. 
195/50  R  15. 
205/50  R  15  . 
225/50R15. 
285/50R15. 
225/50  R  16  . 
265/50  R  16  . 


730 

770 

810 

850 

890 

920 

955 

990 

1,020 

1.050 

1.080 

810 

860 

900 

940 

980 

1,020 

1,060 

1,090 

1,130 

1,160 

1,200 

950 

1.000 

1,060 

1,100 

1,140 

1,190 

1,230 

1,270 

1,320 

1,360 

1,400 

1,430 

1.500 

1,580 

1.650 

1,720 

1,790 

1,860 

1,920 

1,980 

2,040 

2,100 

1,000 

1,060 

1.110 

1.160 

1,210 

1,255 

1,300 

1,345 

1,390 

1,435 

1,475 

1,160      1,235      1,310       1,385      1,450       1,520       1.580       1.645       1.705       1,765       1,820       1,875       1,930 


26.67 

7.13 

30.16 

7.91 

30.82 

8.19 

32.37 

8.98 

36.84 

11.26 

33.74 

8.98 

36.55 

10.71 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  ALL  MILLIMETRIC  "BS"  SERIES 

RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


3  cold  inflation  pressures  (p.s.i.) 


Minimum  Section 
size  factor  width  ' 
(inches)      (inches) 


1,070 
1,125 
1,220 


1,115 
1,170 
1.265 


1.155 
1.210 
1.310 


195/65  R  350 815         860         905         950         990 

195/65  R  375 865         905         945         990       1.035 

205/65R375 920         970      1.020       1.070      1.120 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R" 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  per 


1.195  1.235  1.275  1.315 
1.250  1.290  1.330  1,370 
1,355      1,400      1,445       1.490 


30.70  7.48 

31.68  7.48 

32.65  7.76 


Table  I-AA 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "P/80  SERIES"  ISO  TYPE  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


s  cold  inflation  pressures  (p.s.i.) 


Tire  size  designatic 


Test  rim     Minimum     Section 

-     width      size  factor    width ' 

(inches)       (inches)      (inches) 


'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "80". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
'  The  letter  "D"  for  diagonal  and  "B"  for  belted  may  be  used  in  place  of  the  "R". 


Table  I-BB 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "40  SERIES"  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


5  cold  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

-    width      size  factor    width  * 

(inches)       (inches)      (inches) 


205/40  R  13 

490 
950 

520 
1.010 

645 
1.070 

575 
1,120 

600 
1.170 

626 
1.220 

650 
1.270 

675 
1,320 

696 
1.360 

720 
1.410 

740 
1.450 

766 
1.490 

7 
9Va 

27.13 
34,59 

286/40  R 15 

890 

'  The  letter  "H".  "S",  nr  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-CC 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "35  SERIES"  RADIAL  PLY  TIRES 


us  cold  inflation  pressures  (p.s 


Test  rim  Minimum  Section 
width  size  factor  width  ' 
(inches)       (inches)      (inches) 


960       1.030       1,090       1.150       1.210       1,270       1,320       1.370       1,420       1.470       1,520       1.560       1.610 


'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  desig^iation  adjacent  to  the  "R", 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


Table  I-DD 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "55  SERIES"  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  \ 


s  cold  inflation  pressures  (p.s 


Test  rim     Minimum     Section 

-    width      size  factor    width  ^ 

(inches)       (inches)      (inches) 


225/55  R 13 830  890  940  980  1.030  1,080  1,120  1.160  1.200  1.240 

205/55  R 14 720  770  810  860  900  940  980  1.020  1,060  1.090 

225/55R 14 845  905  960  1.015  1.070  1.120  1.170  1,220  1.265  1.310 

235/55  R 15 970  1.035  1,100  1,160  1.215  1.270  1,325  1,375  1.430  1,475 

205/55  R 16 780  840  890  930  980  1.030  1,070  1.110  1.150  1,190 

'  The  letter  "H",  "S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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1.280 

1,320 

1,350 

6 

30.98 

8.78 

1.130 

1,160 

1,200 

6 

30.59 

8.19 

1.355 

1,400 

1,440 

i'k 

32.19 

8.98 

1,525 

1,570 

1,615 

7 

34.02 

9.45 

1,230 

1,270 

1,300 

6 

32.57 

S.19 

Table  I-EE 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BIAS  PLY  TIRES 


Maximum  lire  loads  (pounds)  at  \ 


:old  inflation  pressures  (p.s.i.) 


Test  rim     Minimum     Section 

■     width      size  factor    width  ^ 

(inches)       (inciies)      (incties) 


980       1.030       1.070       1.110       1.1.50       1.190       1.230       1,270       1.300 


*  The  letter  "H".  ""S".  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


TIRE  LOAD  R.^TINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "P/70"  SERIES  ISO  TYPE  TIRES. 

STANDARD  LOAD 


Tire  size  designatioi 


Maximum  tire  loads  (pounds)  at  v 


s  cold  inflation  pressures  (p.s 


Test  rim     Minimum     Section 

■    width      size  factor    width  ^ 

(inches)       (inches)      (inches) 


1,025       1.070       1.115 


1.200       1.235       1.280       1.310       1.346       1.390 


'  The  letter  "H",  "S".  or  "V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
•  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
'  The  letter  "D"  for  diagonal  aiid  "B"  for  bias-belted  may  be  used  in  place  of  the  ""R". 


Table  I-(X; 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "P/80"  ISO  TYPE  TIRES 


tire  loads  (kilograms)  at  various  cold  inflation  pressures  (kPa) 


Minimum     Section 
size  factor    width  ' 
280     finches)         (mm)  (mm) 


Test  rim 


P15i»0R12 

P15i80R13 

P165;80R13 

P 175/80  R  13 

P 185/80  R  13 

P165/80RI4 

P175«0R14 

P18O/80R14 

P195/80R14 

P215/80R14 

P155J80R15 

P165/80R15 

P195/80R15 


580 


615 


650 


specified  in  S4.2.2.2. 


le  letter  "D"  for  diagonal  and  "B"  for  bias-betted  may  be  used  in  place  of  the  "R"- 

ctual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the 

Table  I-HH 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR 


ISO  TYPE  TIRES 


Maxir 


?  loads  (kilograms)  at  \ 


old  inflation  pressures  (kPa) 


Tire  size  designatit 


Test  rim     Minimum     Section 

-     width       size  factor    width  ^ 

(inches)         (mm)  (mm) 


P16on5R13 

P175a5R13 

P185/75R  13 

P195/75  R  13 

P175/75R14 

P185<75R14 

P19D/75  R  14 

P205f75  R 14 

P215/75  R  14 

P225/75  R  14 

P175fr5  R  15 

P195f75R15 

P205/75  R  15 

P215/75R  15 

P225/75  R  15 

P235.75R  15 


'  The  letter  "D'Tor  diagonal  and  "B'"  for  bias-belted  may  be  used  in  pa 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  sjiecifled  « 


specified  in  S4.2.2.2. 
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Table  I-JJ 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "P/TO"   ISO  TYPE  TIRES 


Maximum  tire  loads  (kilograms)  at  v 


3  cold  inflation  pressures  (kPa) 


Test  rim     Minimum     Section 

width      size  factor    width ' 

280     (inches)         (mm)  (mm) 


P176/70R13. 
P185/70R13_ 
P196/70R13_ 
P205/70R13. 
P205/70R14. 
P216/70R14_ 
P225/70R14_ 
P235/70R14_ 
P245/70R14_ 
P225/70R15_ 
P235/70R15_ 
P2S5/70R15_ 


'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  r 


i  than  the  amount  specified  in  S4.2.2.2. 


Table  I-KK 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "P/eO"  ISO  TYPE  TIRES 


Tire  size  designatio 


Maximum  tire  loads  (kilograms)  2 


I  cold  inflation  pressures  (kPa] 


Test  rim     Minimum     Section 

width       size  factor    width  * 

280     (inches)         (mm)  (mm) 


P195/60R13_ 
P206/60R13. 
P215/60RI3_ 
P195/60R14_ 
P215/60R14_ 
P225/60  R  14  _ 
P235/60R14_ 
P245/60R14_ 
P205/60R16_ 
P225/60R15_ 
P235/60R15_ 
P246/60R16_ 
P255/60R15. 
P266/60R15_ 
P275/60R15_ 


'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  pi 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  s 


;  of  the  "R". 
tion  width  by  r 


?  than  the  amount  specified  in  S4. 2.2.2, 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR 
•T  SERIES"  60  LB/IN  2  TIRES 


Maximum  tire  load 

(pounds)  at  60  p.s.i.  Test  rim 

cold  inflation  pressure width  (inches) 


T105/70D14_. 
T106/70D16.. 
T105/70D16_. 
T11S/70D14_. 
T115/70D15.. 
T115/70D16_. 
T125/70D14_. 
T125/70D16_. 
T125/70D16_. 
T125/8aD16_. 
T125/90D16.. 
T136/70D14_. 
T135/70D15.. 
T135/70D16_. 
T145/80D16_. 
T155/D9016,. 


1,070 
1.135 
1,190 
1,235 
1,310 
1,380 
1,420 
1,500 
1,575 
1.609 
1.642 
1,610 
1,685 
1,775 
2,050 
2,335 


24.02 

4.57 

25.00 

4.57 

25.98 

4.57 

24.84 

4.84 

25.83 

4.84 

26.81 

4.84 

25.71 

5.16 

26.69 

5.16 

27.68 

5.16 

28.62 

5.16 

29.61 

5.16 

26.54 

5.43 

27.52 

5.43 

28.50 

5.43 

30.39 

4.57 

32.48 

5.98 

han  the  amo 

unt  specified  in  S4.2.2.2. 

'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  r 
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Table  I-MM 

TIKE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  .'LND  SECTION  WIDTHS  FOR  "65  SERIES"^ADIAL  I'LV  TIRES 

Maximum  tire  toads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 

Tire  size  desi^ination  '    width  size  factor  width  - 

](,           IS          20          22          24           26           28            30           32            34            36           38          40  (mm)  (mm)  (mm) 

166/65  R 13 580         620         660         6a6          730         760         795         825         855         885         al5         940         970  4'ft  27.47  6.50 

S65/65R14 620         660         700         740         775         810         845         880         910         940         970       1.000       1.030  4"ft  28.47  6.50 

175/65  R 14 695         740         785         830         870         910         945         985       1.020       1.055       1.090       1.125       1,155  5  29.47  6.97 

185/65R14 750         800         845         890         935         980       1.020       1.060       I.IOO       1.140       1.175       1.210       1.245  5  30.19  7.24 

185/65R15 795         850         900         950         995       1.040       1.085       1.130       1.170       1.210       1.2.50       1.290       1.325  5  31.19  7.24 

195/65R15 „         870         930         985       1.040       1.09O       1.140       1.190       1.235       1.280       1.325       1.365       1.410       1.450  o'h  32.19  7.72 

'  The  letter  "H".  "S".  or  "V  nia.v  In?  included  in  any  specified  lire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

Table  I-NN 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  F.UTORS.  AND  SECTION  WIDTH  FOR  ALL  MILLIMETRIC 
"60  SERIES"  RADIAL  PLY  TIRES  (TR  OR  JM  RIM) 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  lp..s. 1. 1  Test  rim  Minimum  Section 

Tire  size  designation  '    width  size  factor  width  - 

16           18          20          22          24          26           28           30            32            34            3(1            38          40  (mm)  (mm)  (mm.) 

195/60R300 840         900         950       1.000       1.050       1.100       1.150       1.190       1.240       1.280       1.320       1.360       1.40(1  1.50  811  200 

'  The  letter  "H".  "S".  or  "\"'  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

Table  I-OO 
TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "65  SERIES"  ALL  MILLIMETRIC  ON  DL  RIMS 

Maximum  lire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s. I.)  Test  rim  Minimum  Section 

Tire  size  designation  '    width  size  factor  width  ^ 

16           18          20          22          24           26            28           30            32            34            36            38          40  (inches)  (inches)  (inches) 

15*65  R  320 415         445         480         510         545         575         605         640         670         700         730         765         800  95  655  149 

160/65R345 495         530         570         610         645         685         725         760         795         835         875         910         950  110  704  162 

180/65R345 605         655         700         745         795         840         885         935         980       1.025       1.070       1.120       1.165  HO  744  177 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  specified  lire  size  designation  adjacent  to  the  "R". 

^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the  amount  specified  in  S4.2.2.2. 

Table  I-PP 

TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  ALL  MILLIMETRIC  "65  SERIES"  RADIAL  PLY  TIRES  (TR  or  JM  rim) 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 

Tire  size  designation  '    width  size  factor  width  - 

16           18          20          22          24           26            2s            30            32            34            36            38          40  (mm)  (mm)  (mm) 

180/65R365 700         750         795         840         865         925         960         995       1.030       1.065       1.100       1.135       1.165  135  771  184 

180/65  R390 725         775         820         865         905         945         985       1.025      1,065       1.100      1,135       1,170       1,205  135  796  184 

190/65R390 815         870         925         975       1.020       1.070       1.115       1.155      1,200       1.240      1,280       1,320      1,355  150  822  199 

24O/65R390 1.210       1.295      1.375       1.450      1.520       1.590       1.655       1.720      1.785       1,845       1,905       1,965      2,020  180  937  245 

'  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

Table  I-QQ 
TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  ALL  MILLIMETRIC  "55  SERIES"  RADIAL  PLY  TIRES 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 

Tire  size  designation  '    width  size  f,icl<ir  width- 

16           18          20          22          24           26            28            30            32            34            36           38          40  (mm)  (mm)  (mm) 

220/55R390 915         975      1.035       1.090      1.145      1.200       1.250      1.295       1.345       1.390       1.435       1.480       1.520  165  842  224 

240/55R390 1.055       1.125       1.195      1.260      1.320      1,380      1.440       1.495       1.550       1.600       1.655       1.705       1.755  180  884  245 

240/55R415 1.095       1.170      1.240       1.300       1.370       1.430       1.490      1.545       1,600       1.655       1.710       1.760       1,810  180  909  245 

'  The  letter  "H".  "S".  or  "V"  may  be  included  in  any  .specified  tire  size  designation  adjacent  to  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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Table  I-RR 
tire  load  ratings.  test  rims,  minimum  size  factors,  and  section  widths  for  "p/es"  iso  type  tires  for  tr  ,ir  .im  millimetkic  rims 


Maximum  tire  loads  (kilograms)  a 


s  cold  inflation  pressures  (kPa) ' 


Test  rim     Minimum     Section 

■     width      size  factor    width  ^ 

(mm)  (mm)  (mm) 


P 195/65  R  365  _ 
P205/65R390_ 
P215/65R390_ 
P225/65R39__ 


535 


575 


615 


655 


The    designated    cold    inflation    pressures    may    be    increased    to 
load. 

-  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  t 


special    veliide    perfi 


i  than  the  amount  specified  in  S4. 2.2.2. 


Table  I-SS 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  ■■P/,50"  SERIES  ISO  TYPE  TIRES 


•  loads  (kilograms)  a 


(lid  inflation  pressures  (kPa) 


200 


Test  rim     Minimum 

width       size  factor 

280     (inches)         (mm) 


P215/50R13 3.50  380  405  430  450 

P23.i/50R13 406  440  470  500  525 

P245/,50R14 460  495  .530  565  595 

P265/50RH 525  570  610  645  680 

P265/50R15 550  595  635  675  710 

P275/50R15 585  635  680  720  760 

P295/60R15 660  715  765  810  855 

'  The  letter  "'D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 


I  specified  in  S4.2.2.2. 


Table  1-TT 
tire  load  ratings,  test  rims.  minimum  size  factors,  and  section  widths  for  "p/gs"  series  iso  type  tires  for  dl  millimetric  rims 


Tire  size  designation  ^ 

Maxin 

lum  tire  loads  (pounds)  at  i 

/arious  cold  inflation  pressures  (p.s.i.) 

Test  rim 

Minimum 

size  factor 

(mm) 

Section 
width  ' 

120 

140 

160                 180 

200                220                240 

260 

280       (mm) 

P 195/65  R  370 

40.5 

435 

465                495 

520                545                570 

135 

81I.S 

'  The    designated    cold    inflation    pressure    may    be    increased    to 
;ase  in  load. 
^  Thf  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  r 


et    special    vehicle    perl 
ml  specified  in  S4.2.2.2. 


requirements    with 


Table  I-UU 
TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMLM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  •■VHh"  SERIES  ISO  TYPE  TIRES  FOR  DL  MILLIMETRIC  RIMS 

Maximum  tire  loads  (kilograms)  at  various  cold  inflation  pressures  (kPa  I  '  Test  rim      Minimum     Section 


P195/75R370_ 


'  The  designated  cold  inflaliim  pressures  may  be  increased  to  ; 

^  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  plai 

'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  se 


of  300  kPa  to  meet  special  vehicle  perfoi 

I?  of  the  "R". 

lion  width  by  more  than  the  amount  specified  in  S4.2.2.2. 


Table  I-VV 
TIKE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "P/BO-  SERIES  ISO  TYPE  TIRES  FOR  TR  or  JM  MILLIMETRIC  RIMS 


'  loads (pounds) at  v 


s  cold  inflation  pressures  {kPa  ) 


Test  rim 

Minimum 

Section 

width 

size  factor 

width' 

(mm) 

(mm) 

(mm) 

'  The  designated  cold  inflation  may  l>e  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  perfoi 

'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 

*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the  ar 


ice  requirements  with  i 
It  specified  in  S4. 2.2.2. 
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Table  I-WW 
TIRE  LOAD  RATINGS,  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "P/eS"  SERIES  ISO  TYPE  TIRES 


Tire  siM  designatit 


Maximum  tire  loads  (kilograms)  a 


■old  inflation  pressures  (kPa) ' 


Minimum     Section 

size  factor    width ' 

(mm)  (mm) 


P185/65R14 360  391)                415  44U 

Pia5/65R13 375  400                430  455 

P205;65R14 425  460                495  525 

P215/65R14 465  500                535  570 

P2I5/65R15 485  525                560  595 

P255y65R15 650  705                750  795 

'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  plai 

'  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  se 


!of  the-R". 
.ion  width  by  r 


?  than  the  amount  specified  in  S4. 2.2.2. 


Table  I-XX 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  ■•P/70"  SERIES  ISO  TYPE  TIRES 

ALL  MILLIMETRIC  FOR  TR  OR  JM  RIMS 


Tire  size  designation  • 

Maxirr 

lum  tire  loads  (kilograms)  at 

various  cold  i 

nflatiot 

1  pressures  (kPa) ' 

Test  rim 

Minimum 

size  factor 

(mm) 

Sei'tion 
width  ^ 
(mm) 

120 

140 

160                 180 

200 

220 

240 

26(1 

280      (mm) 

P165/70R365_           _     . 

325 

350 

375                395 

420 

440 

4611 

120 

752 

'  The  designated  cold  inflation  pressures  may  be  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  perf( 

'  The  letter  "D"  for  diagi^nal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 

^  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the  amount  specified  in  84.2.2.2. 


requirements  with  no 


Table  I-YY 
TIKE  LOAIJ  RATINC.S,  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "P/ 


■  SERIES  ISO  TYPE  TIRES 


lUS  cold  inflation  pressures  (kPa 


Test  rim 


12U 

140 

160 

180 

200 

220 

240 

26(1 

280 

(inches) 

(mm) 

(mm) 

P25»'55R14 

535 

575 
605 

615 
645 

655 
685 

690 
720 

725 
765 

755 
790 

785 
825 

815 
855 

7 

875 
!)00 

255 

P255/55R15_ 

560 

255 

'  The  letter  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 
*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  i 


I  spei'ified  in  S4.2.2.2. 
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Table  II— minimum  breaking  energy  values  (inch-pounds) 
Table  II-A— fur  bias  ply  tires  with  designated  section  width  6  inches  and  above 

Maximum  Permissible  Inflation  Pressure 


.32  Iblin- 


36  Ib/in^ 


iO  Lb/in^ 


UOkPa 


2S0  kPi: 


SOO  kPa 


Rayon 
Nylon  or 
Polyester 


1650  in. -lbs. 
2600  in.-lbs. 


2475  in.-lbs. 
3000  in.-lbs. 


3300  in.-lbs. 
5200  in.-lbs. 


1650  in.-lbs. 
2600  in.-lbs. 


3300  in.-lbs. 
5200  in.-lbs. 


1,650  in.-lbs. 
2,600  in.-lbs. 


Table  II— B-for  bias  ply  tires  with  designated  section  width  below  6  inches 


Maximum  Permissible  Inflation  Pressur 


32  Iblin- 


36  lb/in? 


W  IbHn^ 


2i0  kPa 


2H0  kPa 


300  kPa 


Rayon 
Nylon  or 
Polyester 


1000  in.-lbs.  1875  in.-lbs.  2500  in.-lbs.  1000  in.-lbs.  2500  in.-lbs.  1.000  in.-lbs. 

lySO  in.-lbs.  2925  in.-lbs.  3900  in.-lbs.  1950  in.-lbs.  3900  in.-lbs.  1,9.50  in.-lbs. 


Table  II— C-for  radial  ply  tires 


Size  Designatit 


Maximum  Permissible  Injlatton  Pressur 


32  Iblui' 


36  Iblui- 


W  Ib/iw' 


■UOkPa 


280  kPa 


300  kPa 


Below  160 
Millimeters 

160  Millimeters 
or  above 


1950  in.-lbs.  2925  in.-lbs.  3900  in.-lbs.  1950  in.-lbs.  3900  in.-lbs.  1,950  in.-lbs. 

2600  in.-lbs.  3900  in.-lbs.  5200  in.-lbs.  2600  in.-lbs.  5200  in.-lbs.  2,600  in.-lbs. 


Table    U- D-for    tires    with    60    psi    maximum    permissible 

inflation    pressure    and    MA.\1MUM    load    rating    of   880    POUNDS 
AND  above 

Cord  Material  Inch-Pounds 


Rayon 

Nylon  or  Polyester 


1650 
2600 


Table    II— E-for   tires    with    60    psi    maximum    permissible 

INFLATION     pressure     AND     MAXIMUM     LOAD     RATING     BELOW     880 
POUNDS 

Cord  Material  Inch-Pounds 


Rayon 

Nylon  or  Polyester 


1000 
1950 
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Table  III— test  inflation  pressures 


Maximum  Permissible 
Inflation  Pressure 

Pressure  to  be  used  in  tests  for  physical 
dimensions,  bead  unseating,  tire 
strength,  and  tire  endurance 

Pressure  to  be  used  in  test  for 
high-speed  performance 


240 

280 

300 

kPa 

kPa 

kPa 

180 

220 

180 

kPa 

kPa 

kPa 

220 

260 

220 

kPa 

kPa 

kPa 
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f«KNv»:  April   1,   196t 


PREAMBLE  TO  MOTOR  SAFETY  STANDARD  NO.   110 
Tire  Selection  and  Rims — Passenger  Cars 
(Docket  No.   18) 


A  proposal  to  amend  §371.21  of  Part  371, 
Initial  Federal  Motor  Vehicle  Safety  Standards, 
by  adding  Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars;  and  Standard  No.  110, 
Tire  Selection  and  Rims — Passenger  Cars;  was 
published  in  the  Federal  Register  on  July  22, 
1967  (32F.R.  10812). 

Interested  {persons  have  been  aflForded  an  op- 
portunity to  participate  in  the  making  of  the 
amendment. 

Compliance  with  the  labeling  requirements  of 
Standard  No.  109,  established  in  accordance  with 
section  201  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1421), 
and  the  tread  wear  indicator  requirements  found 
in  the  standard  may  necessitate  the  modification 
of  tire  molds.  Several  tire  manufacturers  re- 
quested that  additional  time  be  allowed  to  modify 
these  tire  molds.  After  evaluation  of  all  data 
received,  it  was  determined  that  an  eflfective  date 
of  August  1,  1968,  for  paragraphs  S4.2.1  and 
S4.3  would  provide  a  reasonable  amount  of  time 
to  accomplish  the  necessary  mold  modifications. 

Many  comments  stated  that  no  practical  way 
is  known  to  i>ermanently  affix  a  label  onto  the 
tire  sidewall,  as  would  have  been  required  by 
proposed  paragraph  S4.3.1  until  such  time  as  a 
label  is  molded  into  or  onto  the  tire.  Accord- 
ingly, S4.3.1  of  Standard  No.  109  has  been  modi- 
fied to  permit,  until  August  1,  1968,  the  use  of  a 
label  or  tag  containing  the  required  labeling 
information  not  permanently  molded  into  or  onto 
the  tire. 

Many  comments  objected  to  the  limitations 
imposed  by  the  maximum  tire  section  width  di- 
mensions specified  in  the  tables  of  the  notice. 
The  Administrator  has  determined  that  addi- 
tional latitude  is  necessary,  and  therefore  Stand- 
ard  No.   109   specifies  that  to   provide   for  tire 


growth,  protective  side  ribs,  ornamentation, 
manufacturing  tolerances,  and  design  differences 
for  each  tire  size  designation  actual  tire  section 
width  and  overall  tire  width  may  exceed  the 
section  width  specified  in  Table  I  of  the  Standard 
by  7  percent. 

In  response  to  requests,  additional  tire  size 
designations  and  load/inflation  schedules  were 
added  when  necessary  information  was  available. 
In  addition.  Table  I  of  Standard  No.  109  and 
Table  II  of  Standard  No.  110  have  been  com- 
bined to  collate  related  information. 

Persons  desiring  an  amendment  to  Standard 
No.  109  adding  tires  not  presently  listed,  should 
submit  sufficient  pertinent  information  relative 
to  these  tires  in  10  copies  to  the  Secretary  of 
Transportation ;  Attention :  Motor  Vehicle  Safety 
Performance  Service,  National  Highway  Safety 
Bureau,  Federal  Highway  Administration,  U.S. 
Department  of  Transportation,  Washington,  D.C. 
20591. 

Data  received  have  shown  that  the  rim  refer- 
ences indicated  in  the  proposed  Standards  were 
inadequate  in  coverage.  Therefore,  a  more  com- 
prehensive list  of  foreign  and  domestic  trade 
association  publications  containing  appropriate 
rim  standards  or  practices  has  been  referenced 
in  the  Standards. 

Data  received  demonstrated  that  the  bead  un- 
seating and  tire  strength  requirements  were  in- 
appropriate for  certain  groups  of  smaU  tires. 
Accordingly,  tires  were  regrouped  and  the  test 
values  revised  to  provide  requirements  for  these 
small  tires  that  are  proportional  to  the  require- 
ments for  other  sizes  of  tires. 

Although  Standard  No.  109  applies  to  tires 
for  use  on  passenger  cars  manufactured  after 
1948,  some  of  the  tires  covered  by  the  Standard 
may  also  be  used  on  earlier  model  vehicles. 


PART  571;  S  110— PRE  1 


iffKtIv*:  April   1,    I96t 


The  testing  procedures  set  forth  in  the  Stand- 
ard, size  designations,  and  related  data  are  based 
upon  existing  standards  or  practices  using  infor- 
mation furnished  by  such  organizations  as  the 
Society  of  Automotive  Engineers,  Federal  Trade 
Commission,  Tire  and  Rim  Association,  European 
Tire  and  Rim  Technical  Organization,  Japanese 
Standards  Association,  Japan  Automobile  Tire 
Manufacturers  Association,  Rubber  Manufactur- 
ers Association,  Tyre  Manufacturers  Conference, 
Ltd.,  and  the  Society  of  Motor  Manufacturers 
and  Traders,  Ltd. 

To  permit  production  of  sufficient  quantities 
of  tires  complying  with  the  requirements  of 
Standard  No.  109  after  its  eflfective  date  of  Jan- 
uary 1,  1968,  Standard  No.  110  applies  to  pas- 
senger cars  manufactured  on  or  after  April  1, 
1968. 

A  single  table  of  load/pressure  values  for 
radial  ply  tires  was  included  in  the  notice  and 
this  was  supported  by  many  comments.  Other 
conmients  stressed  the  importance  of  including 
diflFerent  load/pressure  values  for  optimum  tire 
deflections.  Although  a  single  table  of  load/ 
pressure  schedules  combining  these  values  for 
these  radial  ply  tires  would  be  desirable,  it  was 
not  considered  advisable  to  include  such  a  table 
in  the  standard  promulgated  under  the  present 
notice. 

In  accordance  with  section  201  of  the  Act, 
S4.3  of  Standard  No.  109  requires  that  each  tire 
be  labeled  with  the  name  of  the  manufacturer  or 
his  brand  name  and  an  approved  code  mark  to 
permit  the  tire  seller  to  identify  the  tire  manu- 
facturer upon  the  purchaser's  request.  Any  tire 
manufacturer  desiring  an  approved  code  mark 
should  apply  for  his  code  number  assignment  to 
the  Secretary  of  Transportation;  Attention: 
Motor  Vehicle  Safety  Performance  Service,  Na- 


tional Highway  Safety  Bureau,  Federal  Highway 
Administration,  U.S.  Department  of  Transpor- 
tation, Washington,  D.C.  20591. 

Several  comments,  including  the  suggested  use 
of  a  "load  range"  system,  will  be  considered  for 
future  rule-making.     (See  32  F.R.  14279). 

Since  it  was  clearly  the  intent  of  the  Congress 
that,  to  enhance  the  safety  of  the  general  public, 
Federal  Motor  Vehicle  Safety  Standards  for 
tires  become  eflfective  as  soon  as  practicable,  and 
since  no  adverse  comments  were  received  perti- 
nent to  the  proposed  effective  date  presented  in 
the  advance  notice  of  proposed  rulemaking  (32 
F.R.  2417),  at  a  Government-industry  technical 
meeting,  and  in  the  notice  of  proposed  rulemak- 
ing (32  F.R.  10812),  and  no  undue  burden  was 
demonstrated,  good  cause  is  shown  that  an  effec- 
tive date  earlier  than  180  days  after  issuance  is 
in  the  public  interest. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Initial  Federal  Motor  Vehicle  Safety 
Standards,  is  amended  .  .  .  Standard  No.  109 
becomes  effective  January  1,  1968,  and  Standard 
No.  110  becomes  effective  April  1,  1968. 

(Sees.'  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407) ;  delegation  of  authority  of  Mar.  31,  1967 
(32  F.R.  5606),  as  amended  Apr.  6, 1967  (32  F.R. 
6495),  July  27,  1967  (32  F.R.  11276),  Oct.  11, 
1967  (32  F.R.  14277),  November  8,  1967). 

Issued  in  Washington,  D.C,  on  November  8, 
1967. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

32  F.R.  15792 
November  16,   1967 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   110 
Tire  Selection  and  Rims — Passenger  Cars 
(Docket  No.   18R) 


Motor  Vehicle  Safety  Standard  No.  109  (32 
F.R.  15792),  as  amended  (32  F.R.  17938),  speci- 
fies tire  dimensions  and  laboratory  test  require- 
ments for  bead  unseating  resistance,  strength, 
endurance,  and  high  speed  performance;  defines 
tire  load  ratings;  and  specifies  labeling  require- 
ments for  new  pneumatic  tires  for  use  on  pas- 
senger cars  manufactured  after  1948.  Motor 
Vehicle  Safety  Standard  No.  110  (32  F.R. 
15798)  specifies  tire  selection  and  rims  require- 
ments to  prevent  tire  overloading. 

Figures  2  and  3  of  Standard  No.  109  are  draw- 
ings of  the  bead  unseating  test  fixture  used  in 
performing  the  test  specified  in  S5.2. 

Section  S5.4.2.3  specifies  the  50  miles-per-hour 
test  schedules  for  the  tire  endurance  test. 

Tables  I-A  through  I-H  list  the  various  tire 
types  and  sizes  with  proper  load  and  inflation 
values. 

After  review  of  Petitions  for  Reconsideration 
received  under  Docket  No.  18R,  the  Administra- 
tor has  determined  that  certain  parts  of  Standard 
No.  109  require  clarification,  the  tire  tables  need 
revision  to  include  a  number  of  new  sizes  and 
there  is  need  for  a  table  listing  a  new  series  of 
tires. 

In  addition,  Standard  No.  110  requires  an  ad- 
ditional table  to  list  alternative  rims  for  tire  and 
rim  combinations  not  presently  covered  by  the 
standard. 

Therefore,  Standard  No.  109  is  being  amended 
by- 

(a)  Revising  Figures  2  and  3,  which  depict 
the  bead  unseating  test  fixture,  by  adding  one 
additional  dimension  to  Figure  2  and  a  center 
line  and  tangent  line  to  Figure  3 ; 

(b)  Specifying  that  the  test  required  by 
S5.4.2.3  be  conducted  without  pressure  adjust- 
ment or  other  interruption; 


(c)  In  table  I-A  through  I-H 

( 1 )  Adding  additional  tire  size  designations ; 

(2)  Adding  footnotes  permitting  the  use  of 
the  letter  "H","S",  or  "V"; 

(3)  Correcting  typographical  errors; 

(d)  Adding  Table  I-J  which  lists  a  new  series 
of  low  section  height  tires. 

In  addition.  Standard  No.  110  is  being  amended 
by- 

(a)  Revising  paragraph  S4.4.1  to  include  al- 
ternative rims,  not  presently  listed  in  the  refer- 
ences cited  in  the  definition  of  Test  Rim  in  S3  of 
Standard  No.  109;  and 

(b)  Adding  a  new  table  of  approved  alterna- 
tive rims. 

Since  these  amendments  provide  clarification 
and  alternative  means  of  compliance,  relieve  re- 
strictions, and  impose  no  additional  burden  on 
any  person,  notice  and  public  procedure  hereon 
are  unnecessary.  The  Administrator  finds,  for 
good  cause  shown,  that  no  preparatory  period  is 
needed  to  effect  compliance  and  it  is  therefore  in 
the  public  interest  to  make  the  amendments  ef- 
fective immediately. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, Standard  No.  109  (32  F.R.  15792),  as 
amended  (32  F.R.  17938),  and  Standard  No.  110 
(32  F.R.  15798),  are  amended,  effective  April  11, 
1968. .  .  . 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407) ;  delegation  of  authority  of  March  31,  1967 
(32  F.R.  5606),  as  amended  Nov.  8,  1967  (32 
F.R.  15710)). 

Issued  in  Washington,  D.C.,  on  April  11,  1968. 

Lowell  K.  B  rid  well. 

Federal  Highway  Administrator. 

33  F.R.  5944 
April  18,  1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   110 

Tire  Selection  and  Rims — Passenger  Cars 
(Docket  No.   18) 


On  September  11,  1968,  the  Federal  Highway 
Administration  published  in  the  Federal  Register 
amendments  to  Standard  Nos.  109  and  110  (33 
F.R.  12842).  Omitted  from  publication  as  part 
of  Appendix  A  of  Standard  No.  109  were  Tables 
1-A  through  1-J.  For  the  convenience  of  per- 
sons using  the  tables  the  preamble  to  the  amend- 
ments published  September  11,  1968,  and  the 
text  of  the  amendments,  as  corrected  by  the  ad- 
dition of  the  omitted  tables  are  published  below. 
Additionally,  Appendix  A  of  Standard  No.  110 
has  been  changed  to  specify  the  information  that 
should  be  submitted  with  requests  for  the  addi- 
tion of  alternative  rim  sizes. 

Federal  Motor  Vehicle  Safety  Standard  No. 

109  (32  F.R.  15792),  as  amended  (32  F.R.  17938 
and  33  F.R.  5944),  specifies  tire  dimensions  and 
laboratory  test  requirements  for  bead  unseating 
resistance,  strength,  endurance  and  high  speed 
{performance;  defines  tire  load  ratings;  and 
specifies  labeling  requirements  for  new  pneumatic 
tires  for  use  on  passenger  cars  manufactured 
after  1948.    Motor  Vehicle  Safety  Standard  No. 

110  (32  F.R.  15798)  as  amended  (33  F.R.  5949) 
specifies  tire  selection  and  rim  requirements  to 
prevent  tire  overloading. 

Tables  1-A  through  1-J  of  Standard  No.  109 
list  various  tire  types  and  sizes  with  proper  load 
and  inflation  values. 

Standard  No.  109  is  being  amended  to  desig- 
nate Tables  1-A  through  1-J  as  Appendix  A  of 
Standard  No.  109. 

In  addition.  Table  1-H  is  being  amended  by 
adding  additional  tire  size  designations. 

Table  I  of  Standard  No.  110,  is  a  list  of  alter- 
native rims  for  tire  and  rim  combinations  that 
are  not  contained  in  any  reference  in  §  3  of 
Standard  No.  109. 


Standard  No.  110  is  being  amended  to  desig- 
nate Table  I  as  Appendix  A  of  Standard  No.  110. 

In  addition,  the  table  is  being  amended  by 
adding,  as  alternative  rims  for  tire  size  8.55  x  16, 
rim  sizes  5i^-JK,  5i^^J  and  5y2-J;  F70-14, 
rim  size  7JJ ;  and  G70-14,  rim  size  7JJ. 

Additionally,  guidelines  by  which  persons  re- 
questing routine  additions  to  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of  Standard 
No.  110,  are  set  forth  as  introductory  language 
to  both  appendices.  The  guidelines  provide  an 
abbreviated  rulemaking  procedure  for  adding 
tire  sizes  to  Standard  No.  109,  whereby  the  ad- 
dition becomes  effective  30  days  from  date  of 
publication  in  the  Federal  Register  if  no  com- 
ments are  received.  If  comments  objecting  to 
the  amendment  warrant,  the  Administration  will 
provide  for  additional  rulemaking  pursuant  to 
the  Rule  Making  Procedures  for  Motor  Vehicles 
Safety  Standards  (23  C.F.R.  216). 

Since  these  amendments  provide  an  alternative 
means  of  compliance,  relieve  restrictions,  and 
impose  no  additional  burdens  on  any  person,  no- 
tice and  public  procedure  hereon  are  unnecessary 
and  the  Administrator  finds,  for  good  cause 
shown,  that  no  preparatory  period  is  needed  to 
effect  compliance  and  it  is  in  the  public  interest 
to  make  the  amendments  effective  immediately. 

In  consideration  of  the  foregoing,  Section 
371.21  of  Part  371,  Federal  Motor  Vehicle  Safety 
Standards,  Standard  No.  109  (32  F.R.  15792), 
as  amended  (32  F.R.  17938  and  33  F.R.  5944), 
and  Standard  No.  110,  (32  F.R.  15798),  as 
amended  (33  F.R.  5949),  are  amended  effective 
this  date  as  set  forth  below. 
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llfKtIv*:   S«p(«nlMr  27,   1968 

These  amendments  are  made  under  the  author-  Issued  in  Washington,  D.C.  on  September  27, 

ity  of  Sections  103  and  119  of  the  National  Traffic  1968. 

and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C.  John  R.  Jamieson,  Deputy 

1392,  1407)  and  the  delegation  from  the  Secre-  Federal  Highway  Administrator 

tary  of  Transportation,  Part  I  of  the  Regulations  33  p.R.  14964 

of  the  Office  of  the  Secretary  (49  C.F.R.  §  1.4(c)).  Oclobar  5,  1968 
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Effective:    August   5,    1975 


PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    110 

Tire  Selection   and   Rims 

(Docket  No.  74-25;   Notice   2) 


This  notice  amends  tlie  definition  of  "test  rim" 
in  49  CFR  571.109  (Motor  Veliiele  Safety 
Standard  No.  109)  and  modifies  related  provi- 
sions of  that  section  and  section  571.110  (Victor 
Vehicle  Safety  Standard  No.  110).  A  conform- 
ing amendment  is  made  to  similar  provisions  in 
section  571.119  (Motor  Veliiele  Safety  Standard 
Xo.  119).  The  notice  of  proiwsed  rulemaking- 
on  which  this  amendment  is  based  was  published 
on  July  10.  1974  (39  F.R.  25.329). 

The  definition  of  "t«st  rim"  has  previous  to 
this  amendment  referenced  the  1967  and  earlier 
editions  of  i)ublieations  of  various  foreign  and 
domestic  tire  and  rim  associations  as  the  source 
for  determining  rim  specifications  and  appro- 
priate tire/rim  matching  information  for  testing 
tires  to  tlie  requirements  of  Motor  Vehicle  Safety 
Standard  Xo.  109,  and  for  equipping  passenger 
cars  pursuant  to  Motor  Vehicle  Safety  Standard 
Xo.  110.  The  Rubber  Manufacturere'  Associa- 
tion petitioned  that  tliis  reference  be  changed 
because  the  publications  liave  become  outdated 
in  terms  of  tlie  rim  information  they  provide. 
Tliis  amendment,  wliicli  adopts  the  proposed  rule 
of  July  10,  1974,  in  essentially  tlie  form  pro- 
l>osed,  deletes  the  references  io  the  1967  and 
earlier  publications  and  substitutes  for  them  the 
publications  of  the  various  associations  current 
at  tlie  time  of  tire  manufacture. 

Under  the  amendment,  a  "test  rim"  will  be  any 
rim  listed  for  use  with  a  tire  size  designation  in 
any  of  the  current  publications  of  the  various 
foreign  and  domestic  tire  and  riin  associations. 
Tlie  listing  will  apply  to  all  tires  that  fit  the 
description  (by  tire  size  designation,  use  cate- 
gory, etc.)  unless  the  publication  itself  or  a 
separately  published  manufacturer's  document 
states   otherwise.      A    manufacturer    wishing   to 


e.xcept  any  tire  manufactured  by  him  from  any 
listing  would  be  expected  to  request  the  associa- 
tion to  publish  the  e.xception  in  its  publication. 
If  it  does  not,  the  manufacturer  must  himself 
publish  the  excej^tion  in  his  own  listing,  which 
he  must  distribute  to  his  dealers,  this  agency,  and 
to  any  member  of  the  public  on  request.  The 
language  of  the  proposal  is  clarified,  and  a  con- 
forming amendment  made  to  Standard  No.  119 
to  show  that  an  exception  must  be  published  in 
each  association  publication  listing  the  tire  and 
rim  combination.  The  amendment  further  speci- 
fies that  a  "listing"  of  a  rim  must  contain  di- 
mensional specifications,  including  diagrams,  for 
the  rim.  This  is  necessary  to  pro\-ide  for  uni- 
formity of  rim  dimensions  and  reflects  the  pres 
ent  practice  of  association  publiuations  of  pub- 
lisliing  sucli  dimensional  si)ecifications.  However, 
dimensional  specifications  or  a  diagram  of  a  rim 
need  not  be  included  in  manufacturers"  separa-te 
listings  if  the  specifications  and  diagram  for  the 
rim  api)ear  in  each  association  publication  where 
it  is  listed. 

By  referencing  the  current  publications,  the 
amendment  ends  the  need  for  Appendix  "A"  of 
Standard  Xo.  110,  whicli  li.sts  tire/rim  combina- 
tions appi-oved  for  use  subsequent  to  tlie  1967 
and  earlier  associations  publications.  The  asso- 
ciations and  \-arious  manufacturere  should  ascer- 
tain that  all  tire/rim  combinations  presently 
listed  in  tiiat  Appendix  are  incor[x>rated  into  at 
least  one  of  their  respective  publications  before 
the  etl'ecti\e  date  of  this  amendment.  Moreover, 
the  addition  of  new  tire/rim  combinations  sub- 
sequent to  the  effective  date  becomes  the  sole 
I'ssixmsibility  of  the  industry.  Apj^endix  "A" 
of  Standard  No.  109,  listing  tire  size  designa- 
tions, is  not  affected  by  this  amendment. 
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Effective:    August   S,    1975 


An  effect  of  the  amended  definition  of  test  rim 
is  to  clarify  this  agency's  jxisition  that  each  tire 
must  be  able  to  pass  each  performance  require- 
ment (except  that  for  physical  dimensions)  of 
Standard  No.  109  \vith  any  rim  with  which  it  is 
listed,  regardless  of  rim  width,  unless  that  tire 
is  specifically  excepted  fix)m  each  listing  where 
it  appears.  The  requirements  for  physical  di- 
mensions must  be  met  only  on  a  test  rim  of  the 
width  specified  for  the  tire  size  designation  in 
Standard  Xo.  109.  A  tire  failing  the  i-equire- 
ments  on  any  test  rim  would  be  considei-ed  as 
having  failed  the  requirements  on  all  test  rims. 
This  continues  existing  NHTSA  enforcement 
policy. 

One  of  the  two  comments  received  regarding 
the  proixeal  objected  to  this  asjiect  of  the  amend- 
ment, arguing  that  some  manufacturers  have 
traditionally  certified  conformity  on  the  basis 
of  test  results  using  only  the  test  rims  of  the 
specified  test  rim  width  and  that  no  safety  prob- 
lems had  been  encountered.  The  NHTSA  be- 
lieves, however,  that  the  interest  of  safety  de- 
mands that  manufacturei-s  ensure  that  tires 
certified  as  conforming  to  Standard  No.  109  will 
conform  to  the  standard's  requirements  on  any 
rim  which  the  manufacturer  lists  for  use  with 
the  tire  and  with  which  the  tire  may  conse- 
quently be  used  in  service.  This  [XKition  has 
been  reflected  in  the  guidelines  for  the  additions 
of  new  tire/rim  combinations  to  the  Appendix 


of  Standard  No.  110,  which  have  required  that 
the  manufacturer  demonstrate  conformity  to 
Standard  No.  109  on  each  newly  requested  rim. 
If  a  manufacturer  doubts  the  ability  of  his  tires 
to  conform  to  the  standard  on  certain  recom- 
mended rims,  he  has  the  option  of  excepring  his 
tires  from  being  used  with  those  rims.  No  other 
objections  to  tlie  proposed  nile  were  i-eceived. 

In  light  of  the  above,  amendments  are  made 
to  49  CFR  §§571.109,  571.110,  and  571.119  .... 

Elective  date:  August  5,  1975  for  Standard 
No.  109  and  110;  March  1,  1975,  for  Standard 
No.  119.  The  amendment  to  Standard  No.  119 
is  of  a  clarifying  nature,  and  should  be  made 
effective  with  the  existing  efl'ective  date  of  that 
standard.  The  amendment  does  not  require  sub- 
stantial leadtime  for  conformity,  and  it  is  found 
for  good  cause  shown  that  an  efi'ective  date  less 
than  180  days  from  publication  is  in  the  public 
interest. 

(Sees.  103,  119,  201,  202,  Pub.  L.  89-563,  80 
Stat.  718;  15  U.S.C.  §§1392,  1407,  1421,  1422; 
delegation  of  authority  at  49  CFTl  1.51.) 


Issued  on  January  31, 1975. 


James  B.  Gregory 
Administrator 

40  F.R.  5529 
February  6,  1975 
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MOTOR  VEHICLE  SAFETY  STANDARD   NO.  110 
Tire  Selection  and  Rims— Passenger  Cars 


51.  Purpose  and  scope.  This  standard  speci- 
fies requirements  for  tire  selection  to  prevent 
tire  overloading. 

52.  Application.  This  standard  applies  to  pas- 
senger cars. 

53.  Definitions. 

"Accessory  weight"  means  the  combined  weight 
(in  excess  of  those  standard  items  which  may  be 
replaced)  of  automatic  transmission,  power 
steering,  power  brakes,  power  windows,  power 
seats,  radio,  and  heater,  to  the  extent  that  these 
items  are  available  as  factory-installed  equipment 
(whether  installed  or  not). 

"Curb  weight"  means  the  weight  of  a  motor 
vehicle  with  standard  equipment  including  the 
maximum  capacity  of  fuel,  oil,  and  coolant,  and, 
if  so  equipped,  air  conditioning  and  additional 
weight  optional  engine. 

"Maximum  loaded  vehicle  weight"  means  the 
sum  of— 

(a)  Curb  weight; 

(b)  Accessory  weight; 

(c)  Vehicle  capacity  weight;  and 

(d)  Production  options  weight. 

"Normal  occupant  weight"  means  150  pounds 
times  the  number  of  occupants  specified  in  the 
second  column  of  Table  I. 

"Occupant  distribution"  means  distribution  of 
occupants  in  a  vehicle  as  specified  in  the  third 
column  of  Table  I. 

"Production  options  weight"  means  the  combined 
weight  of  those  installed  regular  production  options 
weighing  over  5  pounds  in  excess  of  those  standard 
items  which  they  replace,  not  previously  considered 
in  curb  weight  or  accessory  weight,  including  heavy 
duty  brakes,  ride  levelers,  roof  rack,  heavy  duty 
battery,  and  special  trim. 


Table  I 

Occupant  Loading  and  Distribution  for  Vehicle  Normal 

Load  for  Various  Designated  Seating  Capacities 


Designated  Seating  Vehicle  Normal 

Capacity,  Number  Load,  Number  of 

Occupants  Occupants 

2  thru  4  2 

5  thru  10  3 


Occupant 
Distribution 
in  a  Normally- 
Loaded  Vehicle 
2  in  front 
2  in  front 
1  in  second  seat 

"Vehicle  capacity  weight"  means  the  rated 
cargo  and  luggage  load  plus  150  pounds  times 
the  vehicle's  designated  seating  capacity. 

"Vehicle  maximum  load  on  the  tire"  means 
that  load  on  an  individual  tire  that  is  determined 
by  distributing  to  each  axle  its  share  of  the 
maximum  loaded  vehicle  weight  and  dividing 
by  two. 

"Vehicle  normal  load  on  the  tire"  means  that 
load  on  an  individual  tire  that  is  determined  by 
distributing  to  each  axle  its  share  of  the  curb 
weight,  accessory  weight,  and  normal  occupant 
weight  (distributed  in  accordance  with  Table  I) 
and  dividing  by  two. 

S4.     Requirements. 

54.1  General.  Passenger  Cars  shall  be  equipped 
with  tires  that  meet  the  requirements  of  Motor 
Vehicle  Safety  Standard  No.  109,  "New  Pneu- 
matic Tires— Passenger  Cars." 

54.2  Tire  load  limits. 

54.2.1  The  vehicle  maximum  load  on  the  tire 
shall  not  be  greater  than  the  applicable  maxi- 
mum load  rating  specified  in  Table  I  of  Motor 
Vehicle  Safety  Staandard  No.  109  for  the  tire's 
size  designation  and  type. 

54.2.2  The  vehicle  normal  load  on  the  tire 
shall  not  be  greater  than  the  test  load  used  in 
the  high  speed  performance  test  specified  in  S5.5 
of  Motor  Vehicle  Safely  Standard  No.  109  for 
that  tire. 
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S4.3  Placard.  A  placard,  permanently  affixed 
to  the  glove  compartment  door  or  an  equally 
accessible  location,  shall  display  the— 

(a)  Vehicle  capacity  weight; 

(b)  Designated  seating  capacity  (expressed  in 
terms  of  total  number  of  occupants  and  in  terms 
of  occupants  for  each  seat  location); 

(c)  Vehicle  manufacturer's  recommended  cold 
tire  inflation  pressure  for  maximum  loaded  ve- 
hicle weight  and,  subject  to  the  limitations  of 
S4.3.1,  for  any  other  manufacturer-specified  ve- 
hicle loading  condition;  and 

(d)  Vehicle  manufacturer's  recommended  tire 
size  designation. 

S4.3.1  No  inflation  pressure  other  than  the 
maximum  permissible  inflation  pressure  may  be 
specified  unless— 

(a)  It  is  less  than  the  maximum  permissible 
inflation  pressure; 

(b)  The  vehicle  loading  condition  for  that 
pressure  is  specified;  and 


(c)  The  tire  load  rating  from  Table  I  of  Motor 
Vehicle  Safety  Standard  No.  109  for  the  tire 
at  that  pressure  is  not  less  than  the  vehicle  load 
on  the  tire  for  that  vehicle  loading  condition. 

S4.4     Rims. 

S4.4.1     Requirements.     Each  rim  shall: 

(a)  Be  constructed  to  the  dimensions  of  a 
rim  that  is  listed  pursuant  to  the  definition  of 
"test  rim"  in  paragraph  S3,  of  §  571.109  (Stand- 
ard No.  109)  for  use  with  the  tire  size  designa- 
tion with  which  the  vehicle  is  equipped. 

(b)  In  the  event  of  rapid  loss  of  inflation 
pressure  with  the  vehicle  traveling  in  a  straight 
line  at  a  speed  of  60  miles  per  hour,  retain  the 
deflated  tire  until  the  vehicle  can  be  stopped 
with  a  controlled  braking  application. 


33  F.R.  14969 
October  5,  1968 


PART  571;  S  110-2 


Eff*ctiv*:    January    1,    1968 


PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   Ill 
Rearview  Mirrors — Passenger  Cars   and   Multipurpose  Passenger  Vehicles 
(Docket  No.   13) 


Motor  Vehicle  Safety  Standard  No.  Ill  (32 
F.R.  2413)  specifies  requirements  for  rearview 
mirrors  for  use  in  passenger  cars,  multipurpose 
passenger  vehicles,  and  passenger  car  and  multi- 
purpose passenger  car  equipment. 

Paragraph  S2,  entitled  ''Application"  of  Motor 
Vehicle  Safety  Standard  No.  Ill  (32  F.R.  2413) 
requires  that  the  application  of  the  Standard  be 
as  follows:  "This  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles,  and  pas- 
senger car  and  multipurpose  passenger  vehicle 
equipment." 

Paragraph  S3.2.1.2  entitled  "Mounting"  of 
Motor  Vehicle  Safety  Standard  No.  Ill  (32  F.R. 
2413)  requires  that  outside  mirrors  installed  on 
passenger  cars  and  multipurpose  passenger  ve- 
hicles be  mounted  as  follows:  "The  mounting 
shall  provide  a  stable  support  for  the  mirror 
and  neither  the  mirror  nor  the  mounting  shall 
protrude  further  than  the  widest  part  of  the 
vehicle  body,  except  to  the  extent  necessary  to 
meet  the  requirements  of  S3.2.1.1." 

The  National  TraflSc  Safety  Agency  has  de- 
termined that  the  mirror  mounting  may  exceed 
the  width  of  the  vehicle  to  the  extent  necessary 


to  produce  a  field  of  view  meeting  or  exceeding 
the  requirements  of  paragraph  S3.2.1.1  of  Stand- 
ard No.  Ill  and  that  it  would  not  be  practicable 
to  extend  the  application  of  the  standard  to  re- 
placement parts  for  vehicles  manufactured  before 
the  effective  date  of  the  standard.  Therefore, 
the  standard  is  being  amended  to  apply  to  pas- 
senger cars  and  multipurpose  passenger  vehicles, 
and  to  permit  a  mirror  to  protrude  further  than 
the  widest  part  of  the  vehicle  body  to  the  extent 
necessary  to  produce  a  field  of  view  meeting  or 
exceeding  the  field-of-view  requirements  of  the 
standard. 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C, 
sees.  1392,  1407)  and  becomes  effective  January  1, 
1968. 

Issued  in  Washington,  D.C.,  on  March  29, 
1967. 

Lowell  K.  Bridwell, 
Acting  Under  Secretary  of 
Commerce  for  Transportation 
33  F.R.  5498 
April  4,   1967 
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Effective:   February   12,    1976 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    Ill 

Rearview   Mirrors 
(Docket  No.  74-20;   Notice  2) 


This  notice  amends  Standard  No.  Ill,  Rear- 
view  Mirrors  (49  CFR  571.111)  to  allow  in- 
stallation of  truck-type  mirror  systems  in 
multipurpose  passenger  vehicles  and  to  extend 
the  coverage  of  the  standard  to  trucks  and  buses. 

The  XHTSA  proposed  in  a  notice  published 
on  May  1,  1974  (39  F.R.  15143)  to  amend  Stand- 
ard Xo.  Ill,  to  specify  minimum  requirements 
for  mirror  size,  capability,  and  location  which 
would  be  applicable  to  all  trucks,  buses,  and 
motorcycles,  and  to  establish  an  option  which 
would  allow  multipurpose  passenger  vehicles  to 
meet  either  the  present  passenger-car  mirror 
requirements  or  to  satisfy  the  requirements  pro- 
posed in  the  notice  for  trucks  and  buses.  Stand- 
ard Xo.  Ill  currently  applies  only  to  passenger 
cars  and  multipurpose  passenger  vehicles,  speci- 
fying the  same  rearview  mirror  requirements  for 
each.  The  XHTSA  has  determined  that  a  need 
exists  to  extend  the  standard's  coverage  to  other 
vehicle  types  that  presently  lack  uniform  Federal 
regulation  in  order  to  ensure  observance  of  mini- 
mum mirror  performance  levels  essential  to 
motor  vehicle  safety. 

The  XHTSA  also  proposed  in  the  notice  pub- 
lished May  1,  1974  to  require  that  all  mirrors 
required  by  the  standard,  except  those  specified 
for  motorcycles,  be  designed  to  reflect  an  image 
of  unit  magnification,  thereby  limiting  any  devia- 
tion from  unit  magnification  to  normal  produc- 
tion variations  and  not  variations  which  are  the 
result  of  design.  To  this  end  it  was  proposed 
that  the  term  "substantially"  be  deleted  where 
it  modifies  "unit  magnification"  in  the  text  of 
Standard  Xo.  111. 

Interested  persons  were  afforded  an  oppor- 
tunity to  submit  comments  on  the  proposal  by 
July  1,  1974  and  due  consideration  has  been 
given  to  the  36  comments  received. 


Two  commenters  opposed  deletion  of  the  term 
"substantial"  where  it  modifies  "unit  magnifica- 
tion" on  the  ground  that  only  mirrors  of  pre- 
cisely unit  magnification  will  now  be  acceptable. 
This  \dew  is  erroneous.  The  interpretation  fol- 
lowed by  the  XHTSA — and  proposed  to  be  in- 
corporated in  Standard  Xo.  Ill  in  this  issue  of 
the  Federal  Register — is  that  deviations  from 
unit  magnification  are  acceptable  under  the 
standard  as  amended  below  provided  that  the 
deviations  do  not  exceed  normal  manufacturing 
tolerances. 

All  comments  generally  agreed  with  the 
XHTSA  proposal  to  extend  a  Federal  rearview 
mirror  standard  to  trucks,  buses  and  motorcycles. 
However,  several  comments  recommended  mir- 
rors of  larger  area  than  those  required  in  the 
XHTSA  proposal  for  trucks  and  buses,  and 
suggested  the  use  of  convex  mirrors  in  addition 
to  unit  magnification  mirrors.  Others  recom- 
mended specific  requirements  for  school  buses 
and  clarification  of  the  proposed  standard  for 
motorcycles  with  regard  to  location  and  area  of 
mirrors  and  use  of  convex  mirrors.  "While  the 
XHTSA  considers  that  the  proposed  extension 
of  the  scope  of  Standard  Xo.  Ill  to  cover  trucks 
and  buses  will  promote  efficient  rearward  visi- 
bility, it  agrees  with  those  who  have  urged  fur- 
ther research  regarding  requirements  for  school 
buses  and  motorcycles.  Consequently,  Standard 
Xo.  Ill  is  amended  by  this  notice  to  extend  the 
scope  of  its  coverage  to  trucks  and  buses  (in- 
cluding school  buses).  At  the  same  time,  how- 
ever, tile  XHTSA  is  proposing  in  this  issue  of 
the  Federal  Register  to  amend  Standard  Xo.  Ill 
to  specify-  new  rearview  mirror  requirements  for 
motorcycles  and  further  requirements  for  school 
buses. 
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The  majority  of  comments  favored  the  pro- 
posal that  trucks,  buses,  and  multipurpose  pas- 
senger vehicles  with  a  GVWR  of  10,000  pounds 
or  less  comply  either  with  the  present  passenger 
car  mirror  requirements,  or  with  new  require- 
ments specifying  outside  mirrors  on  both  sides 
of  the  vehicle  with  not  less  than  19.5  in^  of 
reflective  surface.  This  option  is  intended  to 
overcome  difficulties  caused  by  classifying  trucks, 
buses,  and  multipurpose  passenger  vehicles  into 
groups  specifying  one  mirror  system  adequate  to 
fulfill  the  safety  needs  of  all. 

In  addition,  several  commenters  felt  that 
heavy  commercial  vehicles,  such  as  truck  tractors, 
moving  vans,  and  dump  trucks,  needed  outside 
mirrors  larger  than  50  in-.  The  NHTSA  has 
determined  that  the  50  in^  mirror  is  adequate 
for  buses  and  for  smaller  multipurpose  passengei' 
vehicles  and  trucks.  However,  for  multipurpose 
passenger  vehicles  and  trucks  with  a  GVA^'R  ex- 
ceeding 25,000  pounds,  a  75  in^  mirror  appears 
better  to  meet  the  safety  need.  Therefore,  while 
this  notice  amends  Standard  No.  Ill  to  require 
that  multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  more  than  10,000 
pounds  have  outside  mirrors  of  not  less  than 
50  in-  of  reflective  surface,  the  NHTSA  is  pro- 
posing in  this  issue  of  the  Federal  Register  to 
amend  Standard  No.  Ill  to  require  mirrors  of 
at  least  75  in-  of  reflective  surface  on  multipur- 
pose passenger  vehicles  and  trucks  with  a 
GV"\^Tl  of  25,000  pounds  or  more. 

Several  persons  contended  with  regard  to 
multipurpose  passenger  vehicles,  trucks,  and 
buses  that  the  provision  requiring  that  mirrors 
be  adjustable  by  "tilting  in  both  the  horizontal 
and  vertical  direction"  did  not  take  into  account 


the  methods  used  to  ihount  mirrors  on  these 
types  of  vehicles.  Large  mirrors,  such  as  the 
so-called  "West  Coast"  mirror  which  affords 
approximately  96  square  inches  of  reflective 
surface  area,  are  commonly  mounted  on  rigid 
brace  assemblies.  These  mirrors  can  be  adjusted 
to  provide  the  driver  a  view  to  the  rear.  How- 
ever, once  they  are  locked  into  place  they  are  not 
capable  of  "tilting  in  both  the  horizontal  and 
vertical  direction."  While  mirrors  mounted  on 
ball  sockets  are  fully  adjustable  in  the  horizontal 
and  vertical  directions  by  tilting,  the  NHTSA 
finds  no  reason  to  preclude  the  use  of  a  mirror 
that  possesses  full  adjustment  capability  and  is 
only  locked  into  a  position  once  it  satisfies  the 
particvdar  driver's  viewing  needs. 

The  NHTSA  has  decided  to  delete  the  words 
"by  tilting"  from  the  requirements  for  multi- 
purpose passenger  vehicles,  trucks,  and  buses. 
The  rule  requires  that  mirrors  on  such  vehicles 
"shall  be  adjustable  in  both  the  horizontal  and 
vertical  directions  to  view  the  rearward  scene." 

In  consideration  of  the  foregoing,  ]Motor  Ve- 
hicle Safety  Standard  No.  111.  49  CFR  571.111, 
is  amended.  .  .  . 

Effective  date :  February  12, 1976. 

(Sees.  103,  119,  Pub.  L.  89563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authority 
at  49  CFR  1.51.) 


Issued  on :  August  6,  1975. 


James  B.  Gregoi-y 
Administrator 

40  F.R.  33825 
August  12,  1975 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR   VEHICLE  SAFETY  STANDARD  NO.    Ill 

Rearview  Mirrors 
(Docket  74-20;   Notice  4) 


This  "notice  responds  to  four  petitions  for  re- 
consideration of  the  notice  published  Aujrnst  12, 
1975  (40  F.R.  33825)  which  amended  Federal 
Motor  Vehicle  Safety  Standard  No.  Ill,  Rear- 
vieic  Mirrors  (49  CFR  571.111),  to  allow  in- 
stallation of  tiiick-type  mirror  systems  in  multi- 
purpose passenjrer  vehicles  and  to  extend  coverajie 
of  the  standard  to  trucks  and  buses. 

Petitions  for  reconsideration  were  received 
from  American  Motors,  Ford,  General  Motors, 
and  the  Motor  Vehicle  Manufacturers  Associa- 
tion. They  all  asked  the  NHTSA  to  amend  the 
standard  to  include  a  statement  that  the  eye 
reference  points  to  be  use<l  to  determine  com- 
pliance with  the  field  of  view  requirements  set 
forth  in  S4.1.1  and  S4.2.1  may  also  be  "at  a 
nominal  location  appropriate  for  any  95tli  per- 
centile driver."  The  NHTSA  had  detennined  by 
a  previously  published  interpretation  (32  F.R. 
5498)  that  the  standard  in  eti'ect  in  April  of  1967 
permitted  location  of  the  driver's  eye  reference 
point  in  this  manner.     The  recent  amendments 


(lid  not  change  this  aspect  of  the  standard.  How- 
ever, in  order  to  resolve  any  doubt  conceiTiing 
the  applicability  of  the  prior  interpi-etation,  the 
agency  proposed  in  a  notice  published  August  12, 
1975,  to  formally  reaffinn  this  interpretation  by 
amending  the  standard.  Petitioners  seek  imme- 
diate adoption  of  this  proposal.  Tlie  NHTSA 
agrees  that  the  standard  may  be  amended  at  this 
time  to  incorporate  tlie  previous  interpretation. 
Therefore,  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  Ill,  Reariuew  Mirrors  (49  CFR  571.111), 
is  amended.  .  .  . 

Effective  date;  February  19,  1976. 

(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407)  ;  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  February  12,  1976. 

James  B.  Gregory 
Administrator 

41  F.R.  7510 
February  19,  1976 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR   VEHICLE  SAFETY  STANDARD  NO.    Ill 

Rearview  Mirrors 

(Docket  No.   74-20;   Notice   5) 


This  notice  amends  Standard  No.  Ill,  Rear- 
view  Mirroi's,  to  establish  separate  I'equirenients 
for  school  buses,  to  increase  the  amount  of  re- 
flective surface  required  for  mirrors  on  multi- 
purpose passenger  vehicles  and  trucks  with  a 
GVAVR  of  25,000  pounds  or  more,  and  to  extend 
the  coverage  of  the  standard  to  motorcycles. 

By  final  rule  published  by  the  National  High- 
way Traffic  Safety  Administration  (XHTSA) 
on  August  12,  1975  (-10  F.R.  33825),  Standard 
No.  Ill  (49  CFR  571.111)  was  amended  to  allow 
installation  of  truck-type  mirror  systems  on 
multipurpose  passenger  vehicles  and  to  extend 
the  coverage  of  the  standard  to  trucks  and  buses. 
As  amended,  the  standard  specified  identical  re- 
quirements for  all  types  of  buses.  No  distinction 
was  made  between  commercial  buses  and  school 
buses.  No  requirements  were  set  out  for  motor- 
cycles, as  had  been  proposed  in  an  earlier  notice. 
Further,  the  standard  imposed  the  same  require- 
ments for  all  multipurjjose  passenger  vehicles, 
tnicks,  and  buses  with  a  G\'^ATl  of  more  than 
10,000  pounds. 

At  the  time  of  these  changes,  the  NHTSA  had 
completed  further  research  and  considered  com- 
ments submitted  by  participants  in  that  rule- 
making, and  detennined  that  the  promulgation 
of  separate  rean'iew  miror  requirements  for 
motorcycles,  school  buses,  and  multipurpose  pas- 
senger vehicles  and  trucks  with  a  G\^^T?  of 
25,000  pounds  or  more  would  ensure  the  provision 
of  minimum  perfonnance  levels  essential  to  motoi- 
vehicle  safety.  Therefore,  a  notice  proposing 
these  changes  was  also  published  on  August  12, 
1975  (40  F.R.  33828),  and  forms  the  basis  of  the 
present  amendments. 

Interested  persons  were  afforded  an  opportu- 
nity   to    submit   comments   on    the    proposal    by 


September  26,  1975,  and  due  consideration  has 
been  given  to  the  24  comments  received.  The 
National  Motor  Vehicle  Safety  Advisoiy  Council 
did  not  take  a  position  on  the  proposed  amend- 
ments. (Active  dockets  concerning  reai-view 
mirrors  are  Docket  No.  74—20  ar-d  Docket  Xo. 
71-3a.) 

Commenters  generally  agreed  with  the  NHTSA 
proposal  to  establish  rearview  mirror  require- 
ments for  motorcycles.  However,  the  Grote  Man- 
ufacturing Company  oposed  the  optional  use 
of  convex  mirrors,  contending  that  their  use  on 
motorcycles  would  be  hazardous  due  to  the  distor- 
tion of  distance  characteristics  of  convex  mirrors 
and  the  unfamiliarity  of  young  drivers  with 
them.  The  NHTSA  has  decided  that  both  plane- 
and  convex  motorcycle  mirrors  should  be  per- 
mitted, since  available  data  does  not  support  the 
contention  that  convex  mirrors  would  be  hazard- 
ous. The  SAE  Reconnnended  Practice  J268(a), 
"Rear  View  MiiTors — Motorcycles,"'  specifies  cri- 
teria for  both  plane  and  convex  miri'ors,  and 
convex  mirrors  are  pi-esently  in  common  usage 
on  motorcycles. 

There  were  also  recommendations  for  both 
larger  and  smaller  minimmn  reflective  ai'ea 
requirements  for  motorcycle  mirrors,  and  one 
recommendation  for  field-of-view  performance  re- 
quirements instead  of  a  reflective  area  require- 
ment. The  amendment  si)e<:ifies  12.5  in-  of 
reflective  surface  for  a  plane  motorcycle  mirror 
or  10  in-  of  reflective  surface  for  a  convex  mii'- 
ror.  The  NHTSA  concludes  that  these  required 
reflective  surface  areas  will  ensure  a  safe  level 
of  rearview  visibility  on  motorcycles.  The 
NHTSA  finds  the  larger  reflective  area  is  needed 
on  the  plane  mirror  to  offset  its  smaller  field-of- 
\iew  compared  to  that  of  a  convex  mirror.    It  is 
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contemplated  that  field-of-view  perfonnance  re- 
quirements will  be  developed  in  future  ruleniak- 
ing. 

The  State  of  California  commented  that  the 
SAE  Kecommended  Practice  J964a,  specified  in 
paragraph  Sll  of  the  standard,  does  not  include 
a  procedure  for  measuring  the  reflectance  of 
convex  mirrors,  and  suggested  that  a  different 
procedure  be  specified.  This  suggestion  is  not 
well  taken  since,  contrai^y  to  California's  com- 
ment, the  Recommended  Practice  does  include  a 
procedure  for  measuring  convex  mirror  reflec- 
tance. 

This  amendment  excepts  school  buses  from  the 
general  bus  requirements  specified  in  paragraplis 
S6  and  S7  of  the  standard,  as  amended  by  this 
notice,  and  establishes  a  new  paragraph,  S9, 
wliich  requires  school  buses  to  be  equipped  with 
outside  mirrors  of  unit  magnification  with  not 
less  than  50  in=  of  reflective  surface  and,  except 
for  forward  control  vehicles,  with  a  convex 
cross- view  mirror  that  has  a  minimum  of  40 
in=  of  reflective  surface  and  an  average  radius 
of  curvature  not  less  than  12  inches  and  not 
greater  than  25  inches. 

The  Grote  Manufacturing  Company  contended 
that  a  50  in-  plane  mirror  on  the  right  side  of  a 
school  bus  is  inadequate,  but  the  NHTSA  be- 
lieves that  the  50  in-  mirror  in  common  use 
offers  sufficient  reflective  ai'ea.  Likewise,  the 
NHTSA  cannot  agree  with  the  views  of  the 
States  of  California  and  Illinois  that  a  40  in= 
cross-view  mirrors  is  insufficient.  Manufacturers 
can  meet  this  requirement  with  the  71/2  inch- 
diameter  convex  mirror  which  is  commonly  in- 
stalled on  school  buses  and  which  has  been  found 
to  be  adequate. 

California  also  opposed  the  proposal  that_  for- 
ward control  school  buses  be  excluded  from  the 
cross-view  mirror  requirements,  stating  that 
cross-view  mirrors  might  be  necessai^  on  some 
forward  control  configurations.  The  NHTSA 
will  consider  this  aspect  of  Califoniia's  comment 
in  future  rulemaking  in  which  the  agency  plans 
to  develop  field-of-view  performance  tests. 

The  State  of  Illinois,  noting  that  the  proposed 
iunendments  specified  requirements  for  cross-view 
mirrors  on  school  buses,  recommended  that  tlie 
title  of  Standard  No.  Ill,  Rearview  Mirrors,  lx> 
shortened  to  "Mirrors."     The  NHTSA  believes 


that  such  a  change  is  unnecessai-y  and  might 
create  confusion  since  the  industry  has  come  to 
associate  the  existing  title  with  the  standard 
number.  Therefore,  there  is  no  change  in  the 
title  of  Standard  No.  Ill  even  though  this  amend- 
ment adds  a  provision  for  cross-view  mirrore. 

Several  commenters,  including  Blue  Bird  Body 
Company,  the  State  of  Illinois,  and  the  Grote 
JIanufacturing  Company,  disagreed  with  the  pre- 
amble discussion  concerning  preemption  that  ap- 
peared in  the  notice  pi-oposing  this  amendment 
(40  F.R.  33828),  in  regard  to  Federal  versus 
State  requirements  for  rearview  mirroi-s  on  school 
l)uses.  There  appears  to  l)e  some  confusion  con- 
cerning tlie  provision  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  P.L.  89-563 
(15  U.S.C.  §  1392(d))  that  allows  states  and 
political  subdivisions  to  impose  higher  standards 
of  performance  than  is  required  by  Federal 
standards  in  the  case  of  vehicles  procured  for 
their  own  use.  Blue  Bird  Body  Company  com- 
mented that  the  interpretation  in  the  preamble 
to  the  proposal  "would  allow  local  govermnents 
and  other  parties  to  specify  potentially  conflicting 
requirements  with  all  NHTSA  standards."  This 
is  incorrect.  Section  103(d)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  provides 
tliat  no  State  or  political  subdivision  of  a  State 
shall  have  authority  to  establish  a  motor  vehicle 
safety  standard  governing  the  same  aspect  of 
performance  of  a  motor  vehicle  or  of  motor  ve- 
hicle equipment  as  a  Federal  standard,  unless  it 
is  identical  to  the  Federal  standard.  The  only 
exception,  also  provided  in  section  103(d)  of 
the  Act,  is  that  a  State  may  establish  a  safety 
requirement  applicable  to  motor  vehicles  or  motor 
vehicle  equipment  procured  for  its  own  use  if 
such  requirement  imposes  a  higher  standard  of 
performance  than  the  Federal  standard.  This 
means  that  a  State  may  impose  requirements 
additional  to  those  specified  in  an  applicable 
Federal  standard  only  if  the  vehicles  are  pro- 
cured specifically  for  use  by  the  State  or  its 
political  suMivision.  Therefore,  a  State  may  not 
require  vehicles  manufactured  or  sold  for  use  by 
private  parties  to  meet  any  standards  not  identical 
witli  Federal  standards,  even  if  the  State  stand- 
ai'd  would  require  a  higher  level  of  perfonnance. 
Use  of  the  phrase  "higher  standard  of  perform- 
ance" means  that  the  State  standard  must  not 
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conflict  witli  the  Federal  stamlard  Init  may  con- 
tain additional  rcquirements. 

The  phrase  does  not  mean  that  a  State  staiulaiil 
will  1)0  subjectively  analyzed  as  a  whole  to  deter- 
mine itii  comparable  worth  in  safety  terms  in 
relation  to  a  Federal  standard.  Such  an  inter- 
pretation would  create  impracticable  results. 
Finally,  as  stated  in  tlie  preamble  of  the  notice 
proposinjj  these  amendments,  the  National  Traffic 
and  Motor  \'ehicle  Safety  Act  of  1966  does  not 
prohibit  a  non<roven\mental  purchaser  of  a  ve- 
hicle from  contracting;  with  a  manufacturer  or 
dealer  for  additional  safety  features  beyond  those 
required  by  Federal  motor  vehicle  safety  stand- 
ards. 

The  majority  of  conunents  favored  the  proposal 
that  multipurpose  passenjjer  vehicles  and  trucks 
with  a  G^"\VE  of  more  than  10,000  and  less  than 
25,000  pounds,  and  buses,  other  than  school  buses, 
with  a  GVWR  of  more  than  10,000  pounds  con- 
tinue to  be  equipped  with  outside  mirrors  of  unit 
magnification  on  both  sides  of  the  vehicle,  each 
with  not  less  than  50  in'  of  reflective  surface. 

The  Teamsters  Union  reconunended  that  the 
proposed  T5-square-inch  reflective  area  require- 
ment for  trucks  and  multipurpose  vehicles  with 
a  G^^Tl  of  25.000  pounds  or  more  be  increased 
to  a  96-square-inch  requirement.  The  XHTSA 
lias  carefully  considered  the  views  of  the  Team- 
sters, but  must-  conclude,  based  on  available 
studies,  that  the  proposed  75-square-inch  mirror 
is  adequate  for  safety  purposes.  Further,  a 
larger  reflective  area  requirement  would  proWbit 
the  new  truck  mirrors  that  are  designed  to  be 
mounted  below  the  driver's  line  of  sight.  Use  of 
these  mirrors  is  encouraged  by  the  agency  since 
they  do  not  obstruct  the  forward  view  of  the 
driver,  as  do  the  larger  "West  Coast"  mirrors. 

The  obstruction  of  the  forward  vierw  due  to 
the  moimting  location  of  some  of  the  larger  mir- 
rors can  create  a  potential  safety  hazard,  as 
pointed  out  by  several  commenters.  However, 
rather  than  incorporating  mounting  location  as 
a  requirement  of  the  standard  at  this  time,  the 
XHTSA  believes  the  problem  can  better  be 
solvex^  through  viewing  performance  re(|uirements 
to  be  promulgated  in  the  future. 

The  State  of  California  suggested  that  mini- 
mum width  requirements  be  specified   for  side- 


mounted  mirrors,  and  that  truck  classification  be 
based  on  a  system  other  than  GVWR.  We  see 
no  need  to  specify  width  requirements.  The  Cali- 
fornia comments  i)rovided  no  evidence,  and  the 
agency  has  no  indication,  that  manufacturei-s 
would  circumvent  the  purposes  of  the  standard 
by  providing  long  and  narrow  side  mirrors.  No 
circumvention  of  this  sort  has  occurred  in  the 
case  of  mirrors  currently  available  on  the  market. 
The  XHTSA  recognizes  that  truck  classification 
based  on  G\'^VR  creates  some  artificiality  in  the 
applicability  of  requirements,  but  other  methcKls 
of  classification  create  similar  problems.  These 
problems  can  better  be  corrected  in  future  rule- 
making with  the  specification  of  field-of-view 
performance  requirements. 

Finally,  several  commenters  recommended  that 
combination  plane  and  convex  mirrors  be  required 
for  large  multipurpose  passenger  vehicles  and 
trucks,  in  order  to  increase  the  field  of  view. 
The  XHTSA  agrees  that  the  use  of  convex  mir- 
rors on  larger  vehicles  would  be  of  some  benefit 
because  of  the  increased  field  of  view  they  would 
provide.  Therefore,  the  agency  publishes  in  this 
issue  of  the  Federal  Regkter  a  proposal  to  amend 
Standard  Xo.  Ill  to  specify  the  optional  use 
of  plane  and  convex  mirror  combinations  on 
buses  other  than  school  buses,  multipurpose  pas- 
senger vehicles,  and  trucks  that  have  a  GVIVR 
of  10,000  pounds  or  more. 

This  amendment  also  clarifies  the  deflection 
requirements  for  inside  rearview  mirror  mount- 
ings on  passenger  cars.  The  amendment  specifies 
that  the  mounting  is  required  to  "break  away" 
when  the  test  force  is  applied  to  the  reflective 
surface  of  the  mirror  in  any  direction  that  forms 
an  angle  of  up  to  45°  with  tlie  forward  longi- 
tudinal direction.  The  amendment  clarifies  that 
the  mounting  is  required  to  deflect,  collapse,  or 
"break  away"  when  the  force  is  applied  to  the 
reflective  surface  in  a  generally  foi-ward  direction. 

The  provision  of  Standard  Xo.  Ill  regai'ding 
mirror  construction  is  amended  to  provide  that 
the  "average"  reflectance  value  of  the  reflective 
film  employed  on  any  mirror  requirefl  by  the 
standard  must  be  at  least  35  percent.  The  pur- 
pose of  this  amendment  is  to  make  clear  that  the 
failure  of  any  individual  point  or  points  on  the 
reflective  surface  of  a  miri-or  to  reflect  35  percent 
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of  a  light  source  docs  not  constitute  a  failure  to 
comply  witli  the  standard  if  the  average  reflec- 
tance of  the  total  points  comprising  the  reflective 
surface  is  at  least  35  percent. 

The  amendment  incorporates  into  the  mirror 
construction  requirements  the  current  test  pro- 
cedures for  measurement  of  average  reflectance 
value  found  in  the  Society  of  Automotive  En- 
gineers Kecommended  Practice  J96a,  August, 
1974.   • 

Standard  No.  Ill  is  further  amended  by  this 
notice  to  add  a  definition  of  the  tenn  "mirror  of 
unit  magnification."  This  definition  incorporates 
a  previous  NHTSA  interpretation  to  the  effect 
that  precise  "unit  magnification"  is  not  required 
by  the  standard  if  any  deviations  are  not  in 
excess  of  normal  manufacturing  tolerances.  The 
definition  provides  that  a  prismatic  day-night 
adjustment  rearview  mirror,  one  of  whose  posi- 
tions provides  unit  magnification,  is  considered 
a  unit  magnification  mirror. 

The  notice  proposing  these  amendments  (40 
F.R.  33828)  included  a  pi'oposal  that  the  term 
"driver's  eye  reference  point"  referred  to  in 
S5.1.1  and  S5.2.1  of  the  standard  as  amended  by 
this  notice,  be  changed  to  "driver's  eyes  reference 
points"  in  order  to  more  accurately  describe  the 
locations  to  which  the  term  refers.  The  notice 
fui-ther  proposed  that  the  standard  be  amended 
to  permit  location  of  the  driver's  eye  reference 
point  at  "a  nominal  location  appropriate  for  any 
0.5th  percentile  male  driver,'"  as  had  been  estab- 
lished in  a  previously  published  NHTSA  inter- 
pretation (32  F.R.  5498).  At  the  time  of  the 
proposal,  Standard  No.  Ill  only  provided  that 
the  location  of  the  driver's  eye  reference  point 
"shall  be  that  established  in  Motor  Vehicle  Safety 
Standard  No.  104."  The  proposal  provided  that 
the  location  of  the  eye  reference  point  could  be 
derived  through  either  fonnula. 

In  response  to  four  petitions  for  reconsidera- 
tion, by  final  rule  issued  Febniai-y  19,  1976  (41 
F.R.  7510),  Standard  No.  Ill  was  amended  to 
partially  adopt  the  proposed  changes  regarding 
driver's  eye  reference  point.  The  standard  was 
amended  to  incorporate  the  previous  NHTSA 
interpretation  which  allowed  location  of  the 
driver's  eye  reference  point  "at  a  nominal  loca- 
tion appropriate  for  any  95th  percentile  adult 
male  driver."    The  petitioners  had  requested  that 


this  aspect  of  tlie  proposal  be  adopted  imme- 
diately. 

Today's  amendment  completes  the  adoption  of 
the  proposed  changes  by  modifying  the  term 
"driver's  eye  reference  point"  to  read  "driver's 
eye  reference  points."  As  amended,  the  last 
sentence  of  S5.1.1  and  S5.2.1  now  reads:  "The 
location  of  the  driver's  eye  reference  points  shall 
be  those  established  in  Motor  Veliicle  Safety 
Standard  No.  104  (§571.104)  or  a  nominal  loca- 
tion appropriate  for  any  95th  percentile  adult 
male  driver."  Even  with  these  changes,  liowever, 
there  still  appears  to  be  much  confusion  con- 
cerning this  aspect  of  the  field-of-view  perfonn- 
ance  requirements  for  passenger  cars.  General 
Motors  has  recommended  that  the  reference  to 
Standard  No.  104  in  paragraphs  S5.1.1  and  S5.2.1 
be  deleted,  since  that  standard's  designation  of 
"eye  reference  points"  is  arnbiguous.  In  light  of 
the  evident  confusion,  the  NHTSA  is  proposing 
in  this  issue  of  the  Federal  Registet-  to  amend 
paragraphs  S5.1.1  and  S5.2.1  of  Standard  No. 
Ill  to  specifj^  that  location  of  driver's  eye  refer- 
ence points  shall  be  determined  in  accordance 
with  the  procedure  found  in  SAE  Recommended 
Practice  J1050,  "Describing  the  Driver's  Field 
of  View,"'  Section  7  (September,  1973).  Refer- 
ences to  Standard  No.  104  and  to  the  "nominal 
location"  method  of  determining  the  eye  reference 
points  would  be  deleted  from  the  standard. 

These  amendments  should  have  only  a  minimal 
economic  and  environmental  impact,  since  manu- 
facturers are  currently  equipping  vehicles  with 
the  same  type  mirrors  that  are  required  by  the 
amendments. 

In  consideration  of  the  foregoing,  the  amend- 
ments of  Motor  Vehicle  Safety  Standard  No. 
Ill  (49  CFR  571.111)  are  adopted  without 
change.  .  .  . 

Eifective.  date :  February  26,  1977. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)  ;  delegation  of  autliority 
at  49  CFR  1.50.) 

Issued  on  August  17,  1976. 

John  W.  Snow 
Administrator 

41.  F.R.  36023 
August  26,  1976 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.    Ill 

Rearview  Mirrors 
(Docket  No.  74-20;  NoHce  07) 


Tliis  notice  responds  to  petitions  for  re<^on- 
siderations  of  a  recent  amendment  of  Standard 
No.  Ill,  Reai'view  Mirrors,  bj-  reducing  upcom- 
ing mirror  size  requirements  to  the  le\-el  presently 
specified  by  tlie  standard. 

By  notice  published  August  26,  1976  (41  F.K. 
36023).  paragraph  S8.1  of  Standard  Xo.  Ill  (49 
CFR  371.111)  was  established  to  increase  from 
50  square  inches  to  75  square  inches  the  amount 
of  reflective  surface  required  for  plane  mirrors 
on  multipurpose  passenger  vehicles  and  trucks 
with  a  GVWR  of  25.000  pounds  or  more.  The 
new  requirement  becomes  effective  February  26, 
1977.  In  the  same  issue  of  the  Federal  Register 
the  XHT.SA  published  a  proposal  to  further 
amend  Standard  111  to  provide  for  the  optional 
use  of  plane  and  convex  mirror  combinations  on 
multipurpose  passenger  vehicles  and  trucks  with 
a  G^'^^R  of  25,000  pounds  or  more  (41  F.R. 
•36037).  The  proposed  requirements  would  allow 
manufacturers  to  equip  their  larger  vehicles  with 
either  a  75-square-inch  mirror  of  xmit  magnifica- 
tion or  a  combination  mirror  system  comprised 
of  a  45-square-inch  plane  mirror  and  a  25-square- 
inch  convex  mirror. 

Mr.  il.  W.  Urban  and  the  "Uliite  Motor  Com- 
pany petitioned  the  XHTSA  to  revoke  the 
amendment  requiring  vehicles  over  25,000  pounds 
to  have  plane  mirrore  with  75  square  inches  of 
reflective  surface.  Petitioners  were  concerned 
that  the  proposal  to  allow  plane  and  convex  com- 
binations for  the  larger  vehicles  would  not  Ije 
made  a  final  rale  by  the  time  of  the  February  26. 
1977,  efi'ective  date  for  the  75-square-inch  plane 
mirror  refjuirement.  They  noted  that  this  would 
have  the  effect  of  prohibiting  the  use  of  combina- 
tion mirrors  after  February-  26,  1977.  although 
they  are  presently  allowed  and  would  be  allowed 


again  in  the  future  under  the  outstanding  pro- 
posal. 

The  XHTSA  has  detennined  that  petitioners' 
argument  has  merit.  As  stated  in  the  preamble 
to  the  August  26,  1976,  proposal,  the  XHTSA 
recognizes  that  the  larger  vehicles  (G^^VR 
greater  than  25,000  pounds)  have  reai-ward  vis- 
ibility problems  that  can  create  potential  safety 
hazards,  and  that  the  use  of  both  plane  and 
convex  mirrors  on  these  vehicles  should  help  to 
increase  rearward  visibility.  The  XHTSA  does 
not  wish  to  preclude  the  combination  mirror  sys- 
tems currently  being  used  on  the  MPV's  and 
trucks,  since  most  of  these  systems  would  meet 
dimensional  specifications  set  forth  in  the  out- 
standing proposal. 

^Vhile  the  XHTSA  concluded  that  the  larger 
plane  mirrors  are  necessary  on  heavy  vehicles  not 
equipped  with  combination  mirroi-s,  many  manu- 
facturei-s  are  already  equipping  these  vehicles 
with  "West  Coast"  mirrors  that  have  96  square 
inches  of  reflective  surface.  Therefore,  postpone- 
ment of  the  75-square-inch  plane  mirror  require- 
ment for  heavy  vehicles  should  not  significantly 
reduce  motor  vehicle  safety. 

The  rearview  mirror  amendments  published  on 
August  26,  1976,  established  the  requirement  that 
school  buses  be  equipped  with  plane  mirrors  hav- 
ing 50  square  inches  of  reflective  surface.  Mr. 
Urban's  petition  for  reconsideration  also  re- 
quested that  this  requirement  be  postponed  and 
niodified  to  include  separate  requirements  for 
small  school  buses.  The  petition  stated  that 
smaller  plane  mirrors  in  combination  with  convex 
mirrors  should  be  allowed  on  van-type  school 
buses  on  an  optional  basis. 
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The  NHTSA  considered  all  comments  to  the 
notice  proposing  these  school  bus  requirements 
prior  to  issuance  of  the  final  rule.  It  was  deter- 
mined that  50-square-inch  plane  mirrors  were 
necessary  on  school  buses  to  provide  the  driver 
an  adequate  view  to  the  rear  along  both  sides 
of  the  vehicle.  Since  Mr.  Urban  did  not  submit 
his  views  regarding  van-type  school  buses  during 
the  specified  comment  period,  his  comments  will 
only  be  considered  in  future  rulemaking  on  this 
subject. 

In  consideration  of  the  foregoing,  the  number 
"75  in="  in  paragraph  S8.1  of  Standard  No.  Ill 
(as  published  August  26,  1976  (41  F.R.  36023) 


and  effective  February  26,  1976)  is  amended  to 
read  "50  in-." 

Effective  date:  The  change  may  be  made  im- 
mediately to  the  Federal  Register  text  published 
August  26,  1976  (41  F.R.  36023)  and  is  effective 
Febi-uary  26,  1977. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)  ;  delegation  of  authority 
at  49  CFR  1^50.) 

Issued  on  December  22,  1976. 

Jolin  W.  Snow 
Administrator 

41  F.R.  56ai3 
December  30,   1976 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  111 
Rearview  Mirrors 


51.  Scope.  This  standard  specifies  require- 
ments for  the  performance  and  location  of  rear- 
view  mirrors. 

52.  Purpose.  The  purpose  of  this  standard  is 
to  reduce  the  number  of  deaths  and  injuries  that 
occur  when  the  driver  of  a  motor  vehicle  does 
not  have  a  clear  and  reasonably  unobstructed 
view  to  the  rear. 

53.  Application.  This  standard  applies  to  pas- 
senger cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  school  buses  and  motorcycles. 

54.  Definition.  "Unit  magnification  mirror" 
means  a  plane  or  flat  mirror  with  a  reflective  sur- 
face through  which  the  angular  height  and  width 
of  the  image  of  an  object  is  equal  to  the  angular 
height  and  width  of  the  object  when  viewed  di- 
rectly at  the  same  distance  except  for  flaws  that 
do  not  exceed  normal  manufacturing  tolerances. 
For  the  purposes  of  this  regulation  a  prismatic 
day-night  adjustment  rearview  mirror  one  of 
whose  positions  provides  unit  magnification  is 
considered  a  unit  magnification  mirror. 

55.  Requirements  for  passenger  cars. 

S5.1.  Inside  rearview  mirror.  Each  passenger 
car  shall  have  an  inside  rearview  mirror  of  unit 
magnification. 

S5.1.1.  Field  of  view.  Except  as  provided  in 
S5.3,  the  mirror  shall  provide  a  field  of  view  with 
an  included  horizontal  angle  measured  from  the 
projected  eye  point  of  at  least  20  degrees,  and 
sufficient  vertical  angle  to  provide  a  view  of  a 
level  road  surface  extending  to  the  horizon  begin- 
ning at  a  point  not  greater  than  200  feet  to  the 
rear  of  the  vehicle  when  the  vehicle  is  occupied 
by  the  driver  and  four  passengers  or  the  designed 
occupant  capacity,  if  less,  based  on  an  average 
occupant  weight  of  150  pounds.  The  line  of  sight 
may  be  partially  obscured  by  seated  occupants  or 


by  head  restraints.  The  location  of  the  driver's 
eye  reference  points  shall  be  those  established 
in  Motor  Vehicle  Safety  Standard  No.  104 
(§  571.104)  or  a  nominal  location  appropriate 
for  any  95th  percentile  male  driver. 

S5.1.2.  Mounting.  The  mirror  mounting  shall 
provide  a  stable  support  for  the  mirror,  and  shall 
provide  for  mirror  adjustment  by  tilting  in  both 
the  horizontal  and  vertical  directions.  If  the 
mirror  is  in  the  head  impact  area,  the  mounting 
shall  deflect,  collapse  or  break  away  without  leav- 
ing sharp  edges  when  the  reflective  surface  of  the 
mirror  is  subjected  to  a  force  of  90  pounds  in  any 
forward  direction  that  is  not  more  than  45°  from 
the  forward  longitudinal  direction. 

S5.2     Outside  rearview  mirror— driver's  side. 

55.2.1.  Field  of  view.  Each  passenger  car 
shall  have  an  outside  mirror  of  unit  magnifica- 
tion. The  mirror  shall  provide  the  driver  a  view 
of  a  level  road  surface  extending  to  the  horizon 
from  a  line,  perpendicular  to  a  longitudinal  plane 
tangent  to  the  driver's  side  of  the  vehicle  at  the 
widest  point,  extending  8  feet  out  from  the  tan- 
gent plane  35  feet  behind  the  driver's  eyes,  with 
the  seat  in  the  rearmost  position.  The  line  of 
sight  may  be  partially  obscured  by  the  rear  body 
or  fender  contours.  The  location  of  the  driv- 
er's eye  reference  points  shall  be  those  estab- 
lished in  Motor  Vehicle  Safety  Standard  No.  104 
(§  571.104)  or  a  nominal  location  appropriate  for 
any  95th  percentile  male  driver. 

55.2.2.  Mounting.  The  mirror  mounting  shall 
provide  a  stable  support  for  the  mirror,  and 
neither  the  mirror  nor  the  mounting  shall  pro- 
trude farther  than  the  widest  part  of  the  vehicle 
body  except  to  the  extent  necessary  to  produce 
a  field  of  view  meeting  or  exceeding  the  require- 
ments of  S5.2.1.  The  mirror  shall  not  be  ob- 
scured by  the  unwiped  portion  of  the  windshield, 
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and  shall  be  adjustable  by  tilting  in  both  hori- 
zontal and  vertical  directions  from  the  driver's 
seated  position.  The  mirror  and  mounting  shall 
be  free  of  sharp  points  or  edges  that  could  con- 
tribute to  pedestrian  injury. 

S5.3     Outside  rearview  mirror  passenger's  side. 

Each  passenger  car  whose  inside  rearview  mirror 
does  not  meet  the  field  of  view  requirements  of 
S5.1.1  shall  have  an  outside  rearview  mirror  of 
unit  magnification  installed  on  the  passenger's 
side.  The  mirror  mounting  shall  provide  a  stable 
support  and  be  free  of  sharp  points  or  edges  that 
could  contribute  to  pedestrian  injury.  The  mir- 
ror need  not  be  adjustable  from  the  driver's  seat 
but  shall  be  capable  of  adjustment  by  tilting  in 
both  horizontal  and  vertical  directions. 

S6  Requirements  for  multipurpose  passenger 
vehicles,  trucks,  and  buses,  other  than  school 
buses,  with  GVWR  of  10,000  pounds  or  less. 

S6.1  Each  multipurpose  passenger  vehicle, 
truck  and  bus,  other  than  a  school  bus,  with  a 
GVWR  of  10,000  pounds  or  less  shall  have 
either— 

(a)  Mirrors  that  conform  to  the  requirements 
of  S5;  or 

(b)  Outside  mirrors  of  unit  magnification,  each 
with  not  less  than  19.5  in^  of  reflective  surface, 
installed  with  stable  supports  on  both  sides  of 
the  vehicle,  located  so  as  to  provide  the  driver 
a  view  to  the  rear  along  both  sides  of  the  vehicle, 
and  adjustable  in  both  the  horizontal  and  vertical 
directions  to  view  the  rearward  scene. 

S7.  Requirements  for  multipurpose  passenger 
vehicles  and  trucks  with  a  GVWR  of  more  than 
10,000  and  less  than  25,000  pounds  and  buses, 
other  than  school  buses,  with  a  GVWR  of  more 
than  10,000  pounds. 

S7.1.  Each  multipurpose  passenger  vehicle  and 
trucks  with  a  GVWR  of  more  than  10,000  pounds 
and  less  than  25,000  pounds  and  each  bus,  other 
than  a  school  bus,  with  a  GVWR  of  more  than 
10,000  pounds  shall  have  outside  mirors  of  unit 
magnification,  each  with  not  less  than  50  in^  of 
reflective  surface,  installed  with  stable  supports 
on  both  sides  of  the  vehicle.  The  mirrors  shall 
be  located  so  as  to  provide  the  driver  a  view  to 
the  rear  along  both  sides  of  the  vehicle  and  shall 


be  adjustable  both  in  the  horizontal  and  vertical 
directions  to  view  the  rearward  scene. 

58.  Requirements  for  multipurpose  passenger 
vehicles  and  trucks  with  a  GVWR  of  25,000  pounds 
or  more. 

S8.1  Each  multipurpose  passenger  vehicle  and 
truck  with  a  GVWR  of  25,000  pounds  or  more  shall 
have  outside  mirrors  of  unit  magnification,  each 
with  not  less  than  50  in^  of  reflective  surface, 
installed  with  stable  supports  on  both  sides  of  the 
vehicle.  The  mirrors  shall  be  located  so  as  to  pro- 
vide the  driver  a  view  to  the  rear  along  both  sides 
of  the  vehicle  and  shall  be  adjustable  both  in  the 
horizontal  and  vertical  directions  to  view  the  rear- 
ward scene. 

59.  Requirements  for  school  buses. 

S9.1.  Outside  rearview  mirrors.  Each  school 
bus  shall  have  outside  mirrors  of  unit  magnifica- 
tion, each  with  not  less  than  50  in^  of  reflective 
surface,  installed  with  stable  supports  on  both 
sides  of  the  vehicle.  The  mirrors  shal  be  located 
so  as  to  provide  the  driver  a  view  to  the  rear  along 
both  sides  of  the  vehicle  and  shall  be  adjustable 
both  in  the  horizontal  and  vertical  directions  to 
view  the  rearward  scene. 

S9.2  Outside  cross  view  mirror.  Each  school 
bus,  except  those  which  are  forward  control 
vehicles,  shall  have  a  convex  mirror  with  at  least 
40  in^  of  reflective  surface  with  an  average  radius 
of  curvature  not  less  than  12  inches  and  not 
greater  than  25  inches,  installed  with  a  stable 
support,  and  mounted  so  as  to  provide  the  driver  a 
view  of  the  front  bumper  and  the  area  in  front  of 
the  bus. 

S10.     Requirements  for  motorcycles. 

S10.1.  Each  motorcycle  shall  have  either  a 
mirror  of  unit  magnification  with  not  less  than  12.5 
in^  of  reflective  surface,  or  a  convex  mirror  with 
not  less  than  10  in^  of  reflective  surface  and  an 
average  radius  of  curvature  not  less  than  20  inches 
and  not  greater  than  60  inches,  installed  with  a 
stable  support,  and  mounted  so  that  the  horizontal 
center  of  the  reflective  surface  is  at  least  1 1  inches 
outward  of  the  longitudinal  centerline  of  the 
motorcycle.  The  mirror  shall  be  adjustable  by 
tilting  in  both  the  horizontal  and  vertical  direc- 
tions. 
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S11.  Mirror  construction.  The  average  reflec- 
tance value  of  the  retlective  film  employed  on  any 
mirror  required  by  this  standard,  determined  in 
accorance  with  SAE  Recommended  Practice 
J964a,  August  1974,  shall  be  at  least  35  percent. 
If  a  mirror  is  of  the  selective  position  prismatic 
iyY^e,  the  reflectance  value  in  the  night  driving 
position  shall  be  at  least  4  percent. 


INTERPRETATION 

(1)  When  a  supplemental  mirror  is  furnished 
in  addition  to  the  inside  rearview  mirror  and 
the  driver's  side  outside  rearview   mirror,   the 


supplemental  mirror  need  not  be  adjustable  from 
the  driver's  seat. 

(2)  The  location  of  the  driver's  eye  reference 
point  may  be  that  established  in  Motor  Vehicle 
Safety  Standard  No.  104,  or  it  may  be  a  nominal 
location  appropriate  for  any  95th  percentile 
male  driver. 

(3)  The  horizontal  angle  is  measured  from 
the  projected  eye  point,  rather  than  the  plane  of 
the  mirror. 


32  F.R.  2413 
February  3,  1967 
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PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO   112 

Headlamp  Concealment  Devices — Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks, 

Buses,  and   Motorcycles 

(Docket  No.   1-16) 


A  proposal  to  amend  Part  371  by  adding  Fed- 
eral motor  vehicle  safety  standard  No.  112,  Head- 
lamp Concealment  Devices — Passenger  Cars, 
Multipurpose  Passenger  Cars,  Multipurpose  Pas- 
senger Vehicles,  Trucks,  Buses,  and  Motorcycles, 
was  published  as  an  advance  notice  of  proposed 
rule  making  on  October  14,  1967  (32  F.R.  14280) 
and  as  a  notice  of  proposed  rule  making  on  De- 
cember 28, 1967  (32  F.R.  20865). 

Interested  persons  have  been  given  the  oppor- 
tunity to  participate  in  the  making  of  this  amend- 
ment, and  careful  consideration  has  been  given 
to  all  relevant  matter  presented. 

Inadvertent  actuation  of  a  headlamp  conceal- 
ment devices,  due  to  a  defective  condition  thereby 
causing  headlamps  to  be  blacked  out,  has  com- 
promised the  safety  of  occupants  of  the  vehicle 
concerned  and  other  highway  users.  There  have 
been  reports  of  several  accidents  and  incidents 
caused  by  such  inadvertent  blacking  out  of  head- 
lamps. In  addition,  the  Administrator  considers 
headlamp  concealment  devices  present  a  contin- 
uing hazard  to  motor  vehicle  safety  in  that  they 
may  inadvertently  black  out  headlamps  while 
headlamps  are  in  use.  This  standard  requires 
that  fully  opened  headlamp  concealment  devices 
must  remain  fully  opened  whenever  there  is  a 
loss  of  power  to  or  within  the  device  and  when- 
ever any  malfunction  occurs  in  components  that 
control  or  conduct  power  for  the  operation  of  a 
concealment  device.  These  requirements  provide 
a  fail-safe  operation  which  serves  to  prevent  fur- 
ther incidents  of  inadvertent  blacking  out  of 
headlamps  by  headlamp  concealment  devices. 

In  addition,  other  safety  performance  criteria 
are  established.  Thus,  whenever  any  malfunc- 
tion occurs  in  components  that  control  or  conduct 
power  for  the  actuation  of  the  concealment  de- 


vice, additional  means  for  fully  opening  each 
headlamp  concealment  device  must  be  provided. 
A  single  mechanism  must  be  provided  for  actu- 
ating the  headlamp  concealment  device  and  il- 
luminating the  lights.  The  installation  of  each 
headlamp  concealment  device  must  be  such  that 
no  component  of  the  device,  other  than  compo- 
nents of  the  headlamp  assembly,  need  be  removed 
when  mounting,  aiming  and  adjusting  the  head- 
lamps. Headlamp  beams  that  illuminate  during 
opening  and  closing  of  the  headlamp  conceal- 
ment device  may  not  project  to  the  left  of  or 
above  the  position  of  the  beam  in  the  fully 
opened  position.  Finally,  within  the  tempera- 
ture ranges  specified,  headlamp  concealment  de- 
vices must  be  fully  opened  in  three  seconds  after 
actuation  of  the  appropriate  mechanism,  except 
in  the  event  of  a  power  loss.  These  additional 
performance  criteria  meet  the  needs  of  motor 
vehicle  safety  by  increasing  the  safe  and  reliable 
operation  of  headlamp  concealment  devices. 

Several  comments  stated  that  a  requirement 
for  fail-safe  operation  under  any  combination 
of  unforeseeable  circumstances  is  unreasonable. 
The  requirements  expressed  in  S4.1  are  not  in- 
tended to  impose  responsibility  for  failures 
caused  by  abuse,  poor  maintenance  practices  or 
other  conditions  not  encompassed  by  S4.1. 
Whether  or  not  failure  of  a  headlamp  conceal- 
ment device  to  remain  in  an  open  position  once 
fully  opened  is  a  violation  of  the  standard 
would,  of  course,  depend  upon  whether  the  device 
failed  under  the  conditions  encompassed  by  the 
standard.  Some  comments  requested  that  the 
conditions  expressed  in  S4.1  be  made  test  condi- 
tions and  one  commentator  submitted  a  suggested 
test  procedure  to  demonstrate  compliance.  Be- 
cause of  the  wide  variety  of  designs  and  tyf>es  of 
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headlamp  concealment  devices  currently  in  use, 
no  single  demonstration  procedure  is  appropriate 
for  all.  Consequently,  prescription  of  a  standard 
demonstration  procedure  is  neither  practicable 
nor  feasible  under  the  circumstances.  The  Ad- 
ministrator concludes  that  the  needs  of  motor 
safety  require  that  headlamp  concealment  devices 
be  fail-safe.  The  Administrator  further  con- 
cludes that  the  most  appropriate  method  of 
meeting  those  needs  and  of  preventing  further 
hazard  from  obstructed  headlamps  caused  by 
headlamp  concealment  device  failures  is  by  the 
prescription  of  fail-safe  operational  criteria,  as 
specified  in  S4.1.  Accordingly,  the  requests  are 
denied. 

A  number  of  comments  stated  that  the  3-second 
operating  time  requirement  and  the  aiming  re- 
quirements for  rotating  headlamps  would  impose 
unreasonable  burdens  in  retooling  and  redesign- 
ing if  the  January  1,  1969,  effective  date  is  to  be 
met.  Based  upon  the  data  presented,  the  Ad- 
ministrator agrees  with  these  comments.  Ac- 
cordingly, S4.5  and  S4.6  are  made  effective  Jan- 
uary 1, 1970. 

Several  comments  recommended  additional 
provisions  expressly  permitting  headlamp  con- 
cealment devices  that  are  automatically  actuated 
by  light  sensing  mechanisms.  This  standard  is 
not  intended  to  prevent  the  use  of  light  sensing 
mechanisms.  Consequently,  language  has  been 
added  to  clarify  this  intention  if  the  light  sensing 
mechanism  meets  the  same  operational  require- 
ments prescribed  for  switch  operated  headlamp 
concealmeint  devices. 

Several  comments  requested  inclusion  of  a  pro- 
vision in  S4.3  permitting  an  additional  separate 
control  that  actuates  only  the  headlamp  conceal- 
ment device.  The  Administrator  considers  per- 
mitting this  additional  control  would  not  be  in 
the  best  interests  of  motor  vehicle  safety.  The 
requests  are,  therefore,  denied. 


Other  comments  suggested  that  rotating  head- 
lamps be  required  to  return  to  the  correctly 
aimed  position  after  a  specified  minimum  num- 
ber of  opening  and  closing  cycles  that  power  be 
provided  for  at  least  one  opening  cycle  after  the 
vehicle  engine  has  been  stopped  for  a  specified 
length  of  time;  that  a  warning  device  be  re- 
quired to  indicate  to  the  driver  that  the  conceal- 
ment devices  are  malfunctioning;  that  require- 
ments for  aiming  and  adjusting  of  headlamps 
be  expanded  to  insure  that  vehicle  body  struc- 
ture and  lamp  ornaments  will  not  interfere  with 
these  operations;  that  the  standard  prohibit  de- 
signs which  permit  snow  and  ice  to  accumulate 
over  the  sealed  beam  headlamp  units;  that  re- 
quirements be  included  to  assure  capability  for 
opening  concealment  devices  that  are  frozen 
shut;  and  that  a  standard  be  established  to  pro- 
hibit the  use  of  headlamp  concealment  devices. 
Although  some  of  those  suggestions  appear  to 
have  merit,  they  are  all  beyond  the  scope  of  the 
notice  and  will,  therefore,  be  considered  for  future 
rule  making  action. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371  of  the  Federal  motor  vehicle  safety 
standards  is  amended  by  adding  Standard  No. 
112,  Headlamp  Concealment  Devices — Passenger 
Cars,  Multipurpose  Passenger  Vehicles,  Trucks, 
Buses,  and  Motorcycles  .  .  .  effective  January  1. 
1969. 

This  rule-making  action  is  taken  under  the 
authority  of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(Public  Law  89-563,  15  U.S.C.  sections  1392  and 
1407)  and  the  delegation  of  authority  of  April 
24,  1968. 

Issued  in  Washington,  D.C.,  on  April  24,  1968. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 
33  F.R.  6469 
April  27,   1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD   112 
Headlamp  Concealment  Devices — Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks, 

Buses  and  Motorcycles 


Motor  Vehicle  Safety  Standard  No.  112,  pub- 
lished in  the  Federal  Register  on  April  27,  1968 
(33  F.R.  6469),  specifies  requirements  for  head- 
lamp concealment  devices  for  passenger  cars, 
multipurp>ose  passenger  vehicle,  trucks,  buses  and 
motorcycles  manufactured  after  December  31, 
1968. 

Paragraph  S4.1  requires  that  each  fully  opened 
headlamp  concealment  device  remain  fully  opened 
whenever  either  or  both  of  the  following  occur — 

a.  Any  loss  of  power  to  or  within  the  head- 
lamp concealment  device ; 

b.  Any  disconnection,  restriction,  short-circuit, 
circuit  time  delay,  or  other  similar  malfunction 
in  any  wiring,  tubing,  hose,  solenoid  or  other 
component  that  controls  or  conducts  power  for 
operating  the  concealment  device. 

The  purpose  of  S4.1  is  to  prevent  a  malfunc- 
tioning headlamp  concealment  device  from  inad- 
vertently covering  an  illuminated  headlamp. 
However,  the  Administrator  has  concluded  that 
this  paragraph  may  be  construed  to  prohibit  the 
closing  of  headlamp  concealment  devices  while 
the  headlamps  are  not  illuminated.  Consequently, 
paragraph  S4.1  is  being  amended  to  clarify  that 
its  requirements  apply  only  while  the  headlamps 
are  illuminated. 


Since  this  amendment  provides  clarification 
and  imposes  no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are  unneces- 
sary. It  is  therefore  found,  for  good  cause 
shown,  that  an  effective  date  earlier  than  180 
days  after  issuance  is  in  the  public  interest  and 
in  the  interest  of  motor  vehicle  safety. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, Motor  Vehicle  Safety  Standard  No.  112 
(33  F.R.  6469),  paragraph  S4.1  is  amended  ef- 
fective January  25, 1969. . . . 

This  amendment  is  issued  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392,  1407)  and  pursuant  to  the  delegation  of 
authority  from  the  Secretary  of  Transportation, 
Part  1  of  the  regulations  of  the  Office  of  the 
Secretary  (49  CFR  1.4(c)). 

Issued  on  January  22, 1969. 

John  R.  Jamieson,  Deputy 
Federal  Highway  Administrator 

34  F.R.  1246 
January  25,   1969 
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MOTOR  VEHICLE  SAFETY  STANDARD   NO.  112 

Headlamp  Concealment  Devices— Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks, 

Buses  and  Motorcycles 


51.  Scope.  This  standard  specifies  require- 
iiieius  tor  headlamp  concealment  devices. 

52.  Application.  This  standard  applies  to 
passenger  cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  and  motorcycles. 

53.  Definitions.  "Fully  opened"  means  the 
position  of  the  headlamp  concealment  device  in 
which  the  headlamp  is  in  the  design  open  operating 
position. 

"Headlamp  concealment  device"  means  a 
device,  with  its  operating  system  and  components, 
that  provides  concealment  of  the  headlamp  when  it 
is  not  in  use,  including  a  movable  headlamp  cover 
and  a  headlamp  that  displaces  for  concealment 
purposes. 

"Power"  means  any  source  of  energy  that 
operates  the  headlamp  concealment  device. 

54.  Requirements. 

34. 1  While  the  headlamp  is  illuminated,  its 
fully  opened  headlamp  concealment  device  shall 
remain  fully  opened  whenever  either  or  both  of 
the  followdng  occur— 

(a)  Any  loss  of  power  to  or  within  the  headlamp 
concealment  device; 

(b)  Any  disconnection,  restriction,  short-circuit, 
circuit  time  delay,  or  other  similar  malfunction  in 
any  wiring,  tubing,  hose,  solenoid  or  other  compo- 
nent that  controls  or  conducts  power  for  operating 
the  concealment  device, 

54.2  Whenever  any  malfunction  occurs  in  a 
component  that  controls  or  conducts  power  for 
the  actuation  of  the  concealment  device,  each 
closed  headlamp  concealment  device  shall  be 
capable  of  being  fully  opened— 


(a)  By  automatic  means; 

(b)  By  actuation  of  a  switch,  lever  or  other 
similar  mechanism;  or 

(c)  By  other  means  not  requiring  the  use  of  any 
tools.  Thereafter,  the  headlamp  concealment 
device  must  remain  fully  opened  until  intentionally 
closed. 

54.3  Except  for  cases  of  malfunction  covered 
by  S4.2,  each  headlamp  concealment  device  shall 
be  capable  of  being  fully  opened  and  the  head- 
lamps illuminated  by  actuation  of  a  single  switch, 
lever,  or  similar  mechanism,  including  a  mech- 
anism that  is  automatically  actuated  by  a  change 
in  ambient  light  conditions. 

54.4  Each  headlamp  concealment  device  shall 
be  installed  so  that  the  headlamp  may  be  mounted, 
aimed,  and  adjusted  without  removing  any  com- 
ponent of  the  device,  other  than  components  of 
the  headlamp  assembly. 

54.5  After  December  31,  1969,  the  headlamp 
beam  of  headlamps  that  illuminate  during  open- 
ing and  closing  of  the  headlamp  concealment 
device  may  not  project  to  the  left  of  or  above 
the  position  of  the  beam  when  the  device  is  fully 
opened. 

54.6  Except  for  cases  of  malfunction  covered 
by  S4.2,  after  December  31,  1969,  each  headlamp 
concealment  device  shall,  within  an  ambient 
temperature  range  of  -20  to  +120  degrees  F., 
be  capable  of  being  fully  opened  in  not  more 
than  three  seconds  after  actuation  of  the  mech- 
anism described  in  S4.3. 

34  F.R.  1246 
January  25,  1969 
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PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   113 
Hood  Latch  Systems — Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks,  and 

Buses  (Docket  No.   1-17) 


A  proposal  to  amend  Part  371  by  adding  Fed- 
eral motor  vehicle  safety  Standard  No.  113,  Hood 
Latch  Systems — Passenger  Cars,  Multipurpose 
Passenger  Vehicles,  Trucks,  and  Buses,  was  pub- 
lished as  an  advance  notice  of  proposed  rule 
making  on  October  14,  1967  (32  F.R.  14280), 
and  as  a  notice  of  proposed  rule  making  on 
December  28, 1967  (32  F.R.  20866). 

Interested  persons  h&ve  been  given  the  oppor- 
tunity to  participate  in  the  making  of  this  amend- 
ment, and  careful  consideration  has  been  given 
to  all  relevant  matter  presented. 

This  new  standard  requires  that  all  motor  ve- 
hicles to  which  it  is  applicable  be  equipped  with 
a  hood  latch  system.  Additionally,  in  those  in- 
stances where  a  vehicle  is  equipped  with  a  front 
opening  hood,  which  in  any  open  position  par- 
tially or  completely  obstructs  a  driver's  forward 
view  through  the  windshield,  a  second  latch  po- 
sition on  the  hood  latch  system  or  a  second  hood 
latch  system  must  be  provided. 

Available  data  reveals  that  inadvertent  hood 
openings  pose  a  serious  hazard  to  the  safe  oper- 
ation of  motor  vehicles,  particularly  in  the  case 
of  front  opening  hoods.  By  requiring  a  hood 
latch  system  for  all  hoods,  and  under  certain 
circumstances,  a  second  position  on  that  system 
or  an  independent  second  system,  this  standard 
will  help  to  reduce  incidents  of  inadvertent  hood 
openings. 

All  the  comments  support  the  need  for  a  hood 
latch  system  or  hood  latch  systems,  as  the  case 
may  be.  Several  commentators  requested  inclu- 
sion of  a  definition  of  "hood"  and  "front  opening 
hood."  The  Administrator  agrees  that  "hood" 
should  be  defined  and  has  defined  it  as  any  ex- 
terior movable  body  panel  forward  of  the  wind- 
shield used  to  cover  an  engine,  luggage,  storage. 


or  battery  compartment.  However,  the  Admin- 
istration concludes  that  a  definition  of  "front 
opening  hood"  is  unnecessary;  that  phrase  is 
sufficiently  definite  and  is  clearly  distinguishable 
from  a  "side  opening"  or  "rear  opening"  hood. 

Several  commentators  conditioned  their  sup- 
port upK)n  the  understanding  that  the  requirement 
for  front  opening  hoods  could  be  met  by  a  single 
latch  system  with  two  positions,  by  two  separate 
primary  latch  systems,  or  separate  primary  and 
secondary  latches.  Language  changes  have  been 
made  to  S4.2  to  clarify  that  all  of  these  types  of 
installations  are  acceptable. 

Several  commentators  expressed  concern  over 
the  lack  of  quantitative  performance  criteria  for 
hood  latch  systems.  The  Administrator  finds 
that  additional  research  and  study  are  necessary 
before  meaningful  quantitative  p>erformance  cri- 
teria can  be  appropriately  specified. 

In  consideration  of  the  foregoing,  §  371.21  of 
Part  371  of  the  Federal  motor  vehicle  safety 
standards  is  amended  by  adding  Standard  No. 
113,  Hood  Latch  Systems — Passenger  Cars,  Mul- 
tipurpose Passanger  Vehicles,  Trucks,  and  Buses 
. . .  effective  January  1, 1969. 

This  rule  making  action  is  taken  under  the 
authority  of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(Public  Law  89-563,  15  U.S.C.  sections  1392  and 
1407),  and  the  delegation  of  authority  of  April 
24,  1968. 

Issued  in  Washington,  D.C.,  on  April  24,  1968. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

33  F.R.  6470 
April  27,   1968 
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51.  Purpose  and  scope.  This  standard  estab- 
lishes the  requirement  for  providing  a  hood 
latch  system  or  hood  latch  systems. 

52.  Application.  This  standard  applies  to  pas- 
senger ears,  multipurpose  passenger  vehicles, 
trucks  and  buses. 

53.  Definitions.  "Hood"  means  any  exterior 
movable  body  panel  forward  of  the  windshield 
that  is  used  to  cover  an  engine,  luggage,  storage, 
or  batterj'  compartment. 


S4.     Requirements. 

54.1  Each  hood  must  be  provided  with  a  hood 
latch  system. 

54.2  A  front  opening  hood  which,  in  any  open 
position,  partially  or  completely  obstructs  a 
driver's  forward  view  through  the  windshield 
must  be  provided  with  a  second  latch  position 
on  the  hood  latch  system  or  with  a  second  hood 
latch  system. 

33  F.R.  6471 
April  27,  1968 
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PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   114 

Theft  Protection — Passenger  Cars 

(Docket  No.   1-21) 


A  proposal  to  amend  §371.21  of  Part  371, 
Federal  Motor  Vehicle  Safety  Standards  by 
adding  a  new  standard,  Theft  Protection — Pas- 
senger Cars,  was  published  in  the  Federal  Reg- 
ister on  December  28,  1967  (32  F.R.  20866). 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  the 
standard.  Their  comments  and  other  available 
information  have  been  carefully  considered. 

Responses  to  the  notice  and  other  information 
have  demonstrated  that  stolen  cars  constitute  n 
major  hazard  to  life  and  limb  on  the  highways. 
The  evidence  shows  that  cars  operated  by  un- 
authorized persons  are  far  more  likely  to  cause 
unreasonable  risk  of  accident,  personal  injury, 
and  death  than  those  which  are  driven  by  author- 
ized individuals.  Further,  the  incidence  of  theft, 
and  hence  the  risk  of  accidents  attributable 
thereto,  is  increasing.  According  to  a  recent 
study  by  the  Department  of  Justice  there  were 
an  estimated  94,000  stolen  cars  involved  in  acci- 
dents in  1966,  and  more  than  18,000  of  these 
accidents  resulted  in  injury  to  one  or  more  people. 
On  a  proportionate  basis,  18.2  percent  of  the 
stolen  cars  became  involved  in  accidents,  and 
19.6  percent  of  the  stolen-car  accidents  resulted 
in  personal  injury.  The  same  study  predicted 
that  automobile  thefts  in  1967  total  about 
650,000;  about  100,000  of  these  stolen  cars  could 
be  expected  to  become  involved  in  highway  acci- 
dents. Comparing  these  figures  with  statistics 
for  vehicles  which  are  not  stolen,  the  approxi- 
mate rate  for  stolen  cars  would  be  some  200 
times  the  normal  accident  rate  for  other  vehicles. 
Thus,  a  reduction  in  the  incidence  of  auto  theft 
would  make  a  substantial  contribution  to  motor 
vehicle  safety.  It  would  not  only  reduce  the 
number  of  injuries  and  deaths  among  those  who 
steal  cars,  it  would  also  protect  the  many  inno- 


cent members  of  the  public  who  are  killed  and 
injured  by  stolen  cars  each  year. 

The  President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice,  in  its  report 
"The  Challenge  of  Crime  in  a  Free  Society," 
noted  the  rising  cost  in  lives  and  dollars  as  a 
result  of  auto  theft,  highlighted  the  need  for 
measures  to  reduce  auto  thefts  and  suggested 
that  "The  responsibility  could  well  be  assigned 
to  the  National  Highway  Safety  Agency  as  part 
of  its  program  to  establish  safety  standards  for 
automobiles."    (pp.  260-261).  » 

The  Administrator  has  concluded  that  a 
standard  that  would  reduce  the  incidence  of  un- 
authorized use  of  cars  meets  the  needs  for  motor 
vehicle  safety.  Consequently,  he  rejects  those 
comments  on  the  proposed  standard  which  ques- 
tioned its  validity  on  the  ground  that  it  is  not 
related  to  improving  motor  vehicle  safety.  As 
indicated  below,  amateur  car  thieves  make  up 
the  majority  of  those  unauthorized  drivers  who 
become  involved  in  motor  vehicle  accidents. 
Many  of  these  thieves  make  use  of  keys  left  in 
the  ignition  locks  to  start  the  cars  they  steal. 
Hence,  the  standard  requires  each  car  to  be 
equipped  with  a  device  to  remind  drivers  to  re- 
move the  key  when  leaving  the  car.  The  number 
of  car  thieves  who  start  cars  with  so-called 
"master  keys"  and  devices  which  bypass  the  lock 
is  also  large  enough  to  produce  a  significant 
safety  hazard.  Therefore,  the  standard  also  re- 
quires devices  which  tend  to  defeat  this  category 
of  thief:  A  large  number  of  locking-system  com- 
binations and  a  steering  or  self-mobility  lock. 

Several  comments  urged  that  the  warning- 
device  requirement  be  eliminated  from  the  stand- 
ard upon  the  ground  that  the  removal  of  the  key 
is  the  driver's  responsibility.  It  was  also  said 
that,  since  any  locking  system,  no  matter  how 


PART  571;  S  114— PRE  1 


EffccNva:   January  1,   1970 


it  is  constructed,  can  be  defeated  by  persons 
possessing  sufficient  skill,  equipment,  and  ten- 
acity, provisions  for  ensuring  removal  of  ignition 
keys  would  be  futile  because  a  thief  need  not 
make  use  of  a  key. 

As  the  Department  of  Justice  survey  men- 
tioned above  demonstrates,  however,  the  large 
majority  of  car  thieves  are  amateurs,  almost 
half  of  whom  are  engaged  in  so-called  "joy- 
riding." The  evidence  shows  that  a  high  pro- 
portion of  these  thieves,  most  of  whom  are 
juveniles,  start  the  cars'  engines  simply  by  using 
the  key  which  has  been  left  in  the  ignition  lock. 
It  is,  of  course,  the  operator's  responsibility  to 
remove  the  key  when  the  car  is  left  unattended 
and  drivers  should  continue  to  be  exhorted  or 
required  to  take  this  elementary  precaution. 
Nevertheless,  many  do  not,  and  the  interest  of 
safety  would  be  promoted  by  the  existence  of  a 
visible  or  audible  warning  device  on  the  car, 
reminding  the  driver  when  he  has  neglected  his 
responsibility.  This  is  an  instance  in  which 
engineering  of  vehicles  is  more  likely  to  have  an 
immediate  beneficial  impact  than  a  long-range 
process  of  mass  education. 

The  requirement  of  a  warning  when  the  key 
is  left  in  the  lock  was  also  the  subject  of  several 
comments  which  asked  that  the  warning  be  re- 
quired when  the  front-seat  passenger's  door,  as 
well  as  the  driver's  door,  is  opened.  There  is 
considerable  validity  in  the  contention  that  the 
device  should  operate  upon  the  opening  of  either 
door,  particularly  because,  in  some  jurisdictions, 
exiting  from  a  car  on  the  left  side  is  prohibited 
in  certain  circumstances.  However,  the  notice 
of  proposed  rule  making  stated  that  the  standard 
under  consideration  made  the  warning-device 
requirement  applicable  only  when  the  driver's 
door  is  opened.  Information  available  to  the 
Administrator  shows  that  development  of  such 
warning  devices  has  concentrated  on  warnings 
that  are  activated  only  in  the  event  the  driver's 
door  is  opened  while  the  key  remains  in  the  lock. 
To  extend  this  requirement  to  the  opening  of 
either  door  might  necessitate  both  the  initiation 
of  new  rulemaking  proceedings  and  an  extension 
of  the  standard's  effective  date.  For  these  rea- 
sons, the  requirement  is,  with  minor  exceptions 
discussed  below,  in  substance  unchanged  from 
the  one  which  appeared  in  the  notice  of  proposed 


rulemaking.  Extension  of  the  requirement  to 
passenger-door  warning  devices  will  be  kept 
under  consideration. 

The  January  1,  1970,  effective  date  also  re- 
mains unchanged.  Most  of  the  comments  which 
focused  on  the  proposed  effective  date  stated  that 
the  standard  could  be  complied  with  by  that 
date.  One  manufacturer  sought  a  1-year  exten- 
sion on  the  ground  that  it  could  not  produce  a 
steering  or  mobility  lock  in  sufficient  time  to 
equip  its  automobiles  witli  such  a  device  by 
January  1,  1970.  Although  this  comment  al- 
leged that  data  in  the  possession  of  its  author 
showed  that  the  cost  of  purchasing  and  installing 
a  device  to  comply  with  the  standard  would  im- 
pose an  unreasonable  economic  burden,  neither 
those  data  nor  the  basis  for  the  company's  con- 
clusion have  been  supplied  to  the  Administration. 
In  short,  nothing  supported  the  request  except 
the  broad  generalization  that  the  proposed  effec- 
tive date  would  cause  some  undefined  hardship. 
Balancing  this  unsubstantiated  generalization 
against  the  increase  in  deaths  and  injuries  that 
postponing  the  effective  date  for  a  year  would 
probably  cause,  the  Administrator  has  concluded 
that  a  change  in  the  effective  date  to  January  1, 
1971,  would  not  be  in  the  interest  of  safety,  that 
the  January  1,  1970,  effective  date  is  a  prac- 
ticable one,  and  that  the  request  to  extend  it  for 
1  year  is  denied. 

Many  persons  who  responded  to  the  notice 
asked  that  specific  theft  protection  devices  be 
prescribed.  These  specific  devices  included  brake 
locks  and  so-called  "pop-out"  keys  which  auto- 
matically eject  from  the  locking  .system,  to  de- 
vices which  purportedly  make  by-passing  the 
ignition  switch  impossible.  The  Administrator 
concludes  that  it  would  be  unwise  to  establish  a 
standard  in  terms  so  restrictive  as  to  discourage 
technological  innovation  in  the  field  of  theft  in- 
hibition. Consequently,  the  standard  has  been 
framed  to  permit  as  many  specific  devices  as 
possible  to  meet  its  requirements.  In  addition, 
the  standard  does  not  preclude  the  use  of  supple- 
mentary theft  protection  measures,  such  as  the 
"pop-out"  key,  so  long  as  automobiles  comply 
with  the  standard's  minimum  requirement. 

In  drafting  the  standard,  a  number  of  revi- 
sions were  made  in  the  language  employed  in 
the   notice   of   proposed   rulemaking.     Many   of 
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these  revisions  clarify  definitional  problems  that 
were  raised  in  responses  to  the  notice.  The  term 
"key"  is  defined  so  as  to  include  methods  of 
activating  the  looking  system  other  than  the 
commonly  accepted  concept  of  a  key.  The  term 
"combination"  was  defined  to  clarify  its  meaning, 
and  the  1,000-combinations  requirement  has  been 
changed  to  make  it  clear  that,  after  the  stand- 
ard's eflfective  date,  each  manufacturer  must 
produce  at  least  1,000  different  locking  system 
combinations,  unless  he  manufactures  less  than 
1,000  passenger  cars.  In  response  to  comments 
which  pointed  out  the  impossibility  of  construct- 
ing a  system  which,  upon  removal  of  the  key, 
would  prevent  operation  of  the  powerplant  ab- 
solutely and  in  all  events,  the  provisions  of 
paragraph  S3(a)  of  the  notice  were  revised  to 
require  only  that  removal  of  the  key  must  pre- 
vent normal  activation  of  the  powerplant.  Para- 
graph S4.2  represents  a  clarification  of  the  re- 
quirement contained  in  paragraph  S3.3  of  the 
notice.  It  is  intended  to  permit  the  driver  of  a 
car  to  turn  off  the  engine  in  emergency  situations 
while  the  car  is  in  motion  without  also  activating 
the  steering  or  self-mobility  lock.  Other  minor 
changes  were  made  for  amplification  or  clarifi- 
cation. 

Shortly  after  the  issuance  of  this  standard, 
the  Administrator  will  issue  a  notice  of  proposed 
rulemaking   to    determine   the   practicability    of 


improving  the  standard  by  adding  a  requirement 
that  key  locking  systems  be  designed  and  con- 
structed to  preclude  accidental  or  inadvertent 
activation  of  the  deterrent  required  by  S4.1(b) 
while  the  car  is  in  motion.  The  notice  will  pro- 
pose an  effective  date  for  the  additional  require- 
ment identical  to  that  of  the  present  standard : 
January  1,  1970. 

In  consideration  of  the  foregoing,  •§  371.21  of 
Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, is  amended  by  adding  Standard  No.  114, 
. . .  ,  effective  January  1, 1970. 

In  accordance  with  section  103(c)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  I  find  that  it  would  be  impractical  to  re- 
quire compliance  with  this  standard  within  1 
year  and  therefore  it  is  in  the  public  interest  to 
adopt  a  later  effective  date. 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Act  of  1966  (15  U.S.C.  1392, 
1407)  and  the  delegation  of  authority  of  April 
24,  1968. 

Issued  in  Washington,  D.C.,  on  April  24,  1968. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

33  F.R.  6471 
April  27,   1968 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   114 

Theft  Protection — Passenger  Cars 
(Docket  No.   1-21) 


The  Administrator  is  amending:  Motor  Vehicle 
Safety  Standard  No.  114,  Theft  Protection— Pas- 
senger Cars,  for  the  purpose  of  making  several 
clarifying  changes  to  it.  The  standard  was  issued 
on  April  24,  1968  (33  F.R.  6471)  and  becomes 
effective  on  January  1,  1970.  After  the  stand- 
ard was  issued,  the  Administrator  received  a 
number  of  requests  for  interpretations  or  clarify- 
ing amendments.  While  each  of  the  requests  dis- 
cussed below  could  have  been  disposed  of  by 
interpretation  of  the  present  standard,  the  Ad- 
ministrator has  chosen  to  change  the  text  of  the 
standard  in  order  to  ensure  that  it  is  clear  on  its 
face. 

Paragraph  S4.1(b)  of  the  standard,  as  adopted, 
requires  each  passenger  car  to  have  a  key  lock- 
ing system  that,  with  the  key  removed,  will  pre- 
vent "either  steering  or  self-mobility  of  the  car 
or  both.'"  Several  persons  pointed  out  that  a 
literal  interpretation  of  this  provision  would  re- 
quire a  manufacturer  wjio  seeks  to  comply  with 
the  self-mobility  requirement  to  install  a  system 
that  prevents  both  forward  and  rearward  self- 
mobility.  In  view  of  the  improbability  of  a  suc- 
cessful theft  of  a  car  capable  only  of  rearward 
self-mobility,  the  Administrator  agrees  that  such 
a  literal  interpretation  would  not  be  consistent 
with  the  general  purpose  of  the  standard.  There- 
fore, paragraph  S4.1(b)  is  being  clarified  by  in- 
serting the  word  "forward"  before  the  word 
"self-mobility". 

Several  persons  sought  clarification  of  para- 
graph S4.4,  which  requires  activation  of  a  warn- 
ing to  the  driver  whenever  the  key  has  been  left 
in  the  locking  system  and  the  driver's  door  is 
opened.  The  purpose  of  this  provision  is  to  pre- 
vent, as  far  as  possible,  drivers  from  inad\ertently 
leaving  the  key  in  the  ignition  lock  when  the  car 
is  unoccupied.    As  stated  in  the  preamble  to  the 


standard  when  it  was  adopted,  "the  standard 
requires  each  car  to  be  equipped  with  a  device  to 
remind  drivers  to  remove  the  key  when  leaving 
the  car"  (emphasis  added). 

It  was  pointed  out  that  a  literal  reading  of  the 
phrase  "left  in  the  locking  system"  (emphasis 
added)  would  require  activation  of  the  warning 
regardless  of  the  extent  to  which  the  key  is  in- 
serted in  the  lock,  even  if  the  driver  deliberately 
chooses  to  withdraw  it  partially  from  the  lock. 
These  comments  argued  that  it  was  practically 
impossible  to  design  a  warning  system  that  would 
function  if,  for  example,  the  key  is  so  far  re- 
moved as  to  be  dangling  from  the  locking  mecha- 
nism. It  was  the  purpose  of  this  provision  to  re- 
quire activation  of  the  warning  device  whenever 
the  key  is  left  in  the  lock  in  a  position  from 
which  the  lock  can  be  turned.  Once  the  driver 
has  withdrawn  the  key  beyond  the  position,  he  is 
presumably  aware  of  the  location  of  the  key,  and 
no  warning  need  be  given  to  him.  Paragraph 
S4.4  is  being  amended  to  clarify  this  intent. 

Paragraph  S4.4  is  also  being  amended  to  avoid 
the  possibility  of  an  interpretation  that  would 
prohibit  use  of  a  type  of  locking  system  and  steer- 
ing lock  that  has,  in  the  past,  been  a  successful 
deterrent  against  theft.  In  this  system,  the  warn- 
ing to  the  driver  works  in  conjunction  with  the 
activation  of  the  steering  lock  device.  The  steer- 
ing lock  is  not  activated  when  the  key,  after  hav- 
ing been  withdrawn  from  the  ignition  lock,  is 
simply  reinserted  in  the  locking  system.  Nor  is 
the  warning  to  the  driver  actuated  until  the  key 
is  turned  so  that  the  steering  lock  is  deactivated. 
As  noted  above,  the  purpose  of  paragraph  S4.4 
is  not  to  guarantee  that  drivers  will  remove  the 
key  upon  leaving  the  car;  rather,  it  seeks  to  en- 
sure that  drivers  do  not  inadvertently  leave  their 
keys  in  ignition  locks.     In  all  but  a  very  small 


(l*v.   6/13/69) 
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number  of  cases,  a  driver  who  has  withdrawn 
and  then  reinserted  the  key  cannot  be  said  to  have 
inadvertently  left  it  in  the  locking  system  when 
he  thereafter  exits  from  the  car.  Tlierefore,  para- 
graph S4.4  is  being  amended  to  make  it  clear  that 
the  warning  device  need  not  operate  after  the 
key  has  been  removed  and  reinserted  in  the  lock- 
ing system  without  turning  the  key. 

Finally,  several  persons  pointed  out  that  the 
langxiage  of  paragraph  S4.4  would  require  acti- 
vation of  the  warning  device  even  if  the  locking 
system  is  in  the  "on"  or  "start"  position.  A  posi- 
tive physical  act  is  usually  required  to  bring  the 
system  to  the  "on"  position  or  the  "start"  posi- 
tion. Moreover,  a  forgetful  driver  would  not 
normally  leave  the  key  in  the  "on"  position  if  he 
opened  his  door  with  the  intent  of  leaving  the 
car  unattended.  In  most  cases,  it  is  impossible 
for  him  to  leave  the  key  in  the  "start"  position 
without  physically  holding  it  in  that  position. 
Hence,  no  valid  purpose  would  be  served  by  re- 
quiring the  warning  to  be  activated  when  the 
locking  system  is  in  either  of  those  positions,  and 


the  standard  is  being  amended  to  omit  any  impli- 
cation that  such  a  requirement  is  imposed. 

Since  these  changes  are  clarifying  and  inter- 
pretive in  nature,  and  since  they  impose  no  addi- 
tional burden  on  any  person,  I  find  that  notice 
and  public  procedure  thereon  is  unnecessary. 

In  consideration  of  the  foregoing,  section  371.21 
of  Part  371,  Federal  Motor  Vehicle  Safety  Stand- 
ards, Motor  Vehicle  Safety  Standard  No.  114 
(33  F.R.  6741)  is  amended,  effective  January  1, 
1970,  as  set  forth  below. 

(Sees.  103  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 1407) 
and  the  delegation  of  authority  at  49  C.F.R. 
1.4(c)) 

Issued  on  June  9,  1969. 

F.  C.  Turner 

Federal   Highway   Administrator 

June  13,  1969 
34  F.R.  9342 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    114 

Theft  Protection — Passenger  Cars 
(Docket  No.    1-21) 


Driver-Warning  Requirement — Denial  of  Petition 
for  Amendment :  Extension  of  Effective  Date 
Greneral  Motors  Corporation  has  filed  a  peti- 
tion for  amendment  of  paragraph  S4.4  of  Motor 
Veliicle  Safety  Standard  Xo.  114.  That  para- 
grapli  requires  each  passenger  car  manufactured 
after  December  31,  1969  to  have  a  warning  to  a 
driver  who  neglects  to  remove  his  key  from  the 
ignition  lock  before  he  leaves  the  car.  As  amended 
(34  F.R.  9342),  the  standard  provides  that  the 
warning  need  not  operate  "after  the  key  has  been 
mai....>;^y  withdrawn  to  a  position  from  which  it 
may  net  be  turned." 

The  basis  of  the  petition  is  that,  in  the  current- 
model  General  ^lotors  system,  manufacturing 
tolerances  may  be  such  as  to  permit  a  driver  to 
manipulate  the  ignition  key  into  a  position  at 
which  the  warning  buzzer  will  be  deactivated 
while  the  ignition  lock  remains  operative.  Gen- 
eral Motors  seeks  an  amendment  to  permit  the 
warning  to  be  inoperative  '"after  tlie  key  has  been 
manually  withdrawn  from  the  normal  operating 
position." 

Upon  consideration  of  the  petition  and  other 
evidence,  the  Administrator  has  concluded  that  it 
would  not  1)6  in  tlie  public  interest  to  grant  the 
relief  General  ^[otors  has  requested.  The  pur- 
pose of  paragraph  S4.4  is  to  make  it  virtually 
impossible  for  a  driver  inadvertently  to  leave  his 
key  in  the  ignition  lock  when  lie  exits  and  thereby 
to  reduce  car  thefts  along  with  the  high  potential 
for  accidental  injury  and  death  tliat  stolen  cars 
have.  If  it  were  possible  for  a  driver  to  manipu- 
late the  key  so  as  to  render  the  warning  inopera- 
tive while,  at  the  same  time,  to  continue  to 
operate  the  vehicle  with  the  key  in  tlie  lock,  the 
salutary  purpose  of  the  warning  requirement 
would  be  defeated.  Therefore,  the  petition  for 
amendment  is  denied. 


However,  the  Administrator  recognizes  that  the 
tolerance  problem  General  Motors  has  raised  is 
a  genuine  one.  It  may  be  related  to  the  fact  that 
General  Motors  attempted,  in  good  faith,  to 
manufacture  cars  that  complied  with  Standard 
No.  114  well  before  the  standard's  effective  date. 
This  is  a  laudable  action  for  which  General 
Motors  should  not  be  penalized.  Furthermore, 
the  Administrator  realizes  that  the  General  Mo- 
tors system  is  installed  not  only  on  its  own  pro- 
ductoin  but  also  in  passengers  car  produced  by 
other  high-volume  manufacturers. 

Therefore,  the  Administrator  has  concluded 
that  the  effective  date  of  paragraph  S4.4  of 
Standard  No.  114  should  be  extended  to  allow 
additional  time  to  overcome  the  tolerance  prob- 
lem. According  to  the  best  information  avail- 
able at  this  time,  it  appears  that  a  90-day 
extension  of  the  January  1,  1970  effective  date 
will  provide  sufficient  time  for  redesigning  and 
retooling  the  General  Motors  system  so  that  it 
fully  conforms  to  the  standard's  requirements 
and  to  put  the  new  system  into  production.  This 
conclusion  is  based  on  the  expectation  that  the 
problems  involved  will  be.  attacked  on  an  urgent, 
high  priority  basis,  as  they  should  be  in  view 
of  the  safety  need  that  paragraph  S4.4  meets. 
The  Administrator  may  consider  a  further  exten- 
sion at  a  later  date  if  additional  evidence  to 
justify  such  an  extension  is  adduced  at  that  time. 

Because  of  the  shortness  of  time  before  the 
effective  date  of  Standard  No.  114  and  because 
extension  of  that  effective  date  for  compliance 
with  paragraph  S4.4  of  the  standard  will  impose 
no  additional  burden  on  any  person,  notice  and 
public  procedure  hereon  are  found  to  be  unneces- 
sary and  impracticable. 

In  consideration  of  the  foregoing,  the  effective 
date  of  paragraph  S4.4  of  Motor  Vehicle  Safety 
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EffKllv*:  April   1,   1970 

Standard  No.  114,  in  §  371.21  of  Part  371  is  ex-  Issued  on  December  3, 1969. 

tended  to  April  1, 1970. 

(Sees.  103  and  119,  National  Traffic  and  Motor  -m'  j      i    tt-   l  .  j    •   •  .     . 

Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 1407)  ^^^^'^^   "^^^^'^y   Administrator 

and    the    delegation    of    authority    at    49    CFR  34  F.R.  19547 

1.4(c)).  December  11,  1969 
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PREAMBLE  TO  AN  AMENDMENT  TO 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  N0.114 

Theft  Protection 
(Docket  No.  1-21;  Notice  3) 


ACTION:  Final  rule. 

SUMMARY:  This  notice  extends  the  performance 
requirements  of  Standard  No.  114,  Theft  Protec- 
tion, to  light  trucks  and  vans.  At  present,  the 
standard  only  applies  to  passenger  cars.  The 
effect  of  the  extension  will  be  to  reduce  the  inci- 
dence of  light  truck  and  van  thefts  and  subse- 
quent disproportionate  involvement  of  those 
stolen  vehicles  in  injury-producing  accidents.  The 
notice  also  upgrades  the  performance  require- 
ments of  the  standard  to  prevent  the  driver  from 
inadvertently  locking  up  the  steering  wheel  of  a 
moving  vehicle  by  removing  the  ignition  key  or 
shutting  off  the  engine. 

DATES:  The  effective  date  for  passenger  cars  is 
September  1,  1982.  The  final  rule  is  effective  for 
multipurpose  passenger  vehicles  and  trucks  hav- 
ing a  gross  vehicle  weight  rating  of  10,000  pounds 
or  less  on  September  1,  1983. 

ADDRESSES:  Petitions  for  reconsideration  should 
refer  to  the  docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590  (Docket 
hours:  8:00  a.m.  to  4:00  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  Erickson,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  (202-426-2720) 

SUPPLEMENTARY  INFORMATION:  On  May  1, 1978. 
the  NHTSA  published  a  notice  of  proposed 
rulemaking  to  extend  the  applicability  of  Stand- 
ard No.  114,  Theft  Protection  (49  CFR  571.114),  to 
trucks  with  a  gross  vehicle  weight  rating  (GVWR) 


of  10,000  pounds  or  less  and  all  multipurpose 
passenger  vehicles  (43  FR  18577).  The  standard 
currently  only  applies  to  passenger  cars.  The  pro- 
posal would  have  also  upgraded  some  of  the  per- 
formance requirements  of  the  standard  and 
clarified  others. 

Consumers,  safety  organizations,  insurance 
companies,  police  departments,  locksmiths,  vehi- 
cle manufacturers,  and  others  submitted  com- 
ments on  the  proposed  standard.  The  final  rule  is 
based  on  a  thorough  evaluation  of  the  data 
obtained  in  NHTSA  research,  data  and  views  sub- 
mitted in  the  comments  and  data  obtained  from 
other  pertinent  documents  and  reports.  The  most 
significant  comments  are  discussed  below. 

Extending  the  Applicability 

In  recent  years,  the  sale  and  use  of  light  trucks 
and  multipurpose  passenger  vehicles  (MPV's), 
such  as  passenger  vans  and  on-off  road  vehicles, 
has  substantially  increased.  The  rise  in  sales  and 
use  has  been  accompanied  by  an  increase  in  the 
number  of  thefts  of  those  vehicles.  To  reduce  the 
incidence  of  light  truck  and  MPV  thefts  and 
subsequent  disproportionate  involvement  of 
those  stolen  vehicles  in  injury-producing  acci- 
dents, the  May  1978  notice  proposed  extending 
the  requirements  of  Standard  No.  114  to  light 
trucks  and  MPV's.  The  extension  was  supported 
by  such  organizations  as  Allstate  Insurance  Com- 
pany, American  Automobile  Association  (AAA), 
Center  for  Auto  Safety  (CAS)  and  Chrysler  Cor- 
poration. Several  other  motor  vehicle  manufac- 
turers and  the  Motor  Vehicle  Manufacturers 
Association  did  not  oppose  the  extension  of  the 
standard,  but  did  object  to  some  of  the  newly- 
proposed  performance  requirements.  GM  said 
that  while  more  data  were  needed  to  justify  the 
extension,  it  had  voluntarily  applied  some  anti- 
theft  features  to  some  of  its  light  trucks  and  was 
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considering  using  theft  protection  equipment  on 
all  its  light  trucks  and  vans.  American  Motors 
Corporation  (AMC)  also  argued  that  a  safety 
need  had  not  been  established.  AMC  and  others 
also  requested  that  if  the  extension  were 
adopted,  then  open-body  vehicles,  such  as  some 
on-off  road  vehicles,  should  be  exempt  from  the 
standard. 

The  agency  is  adopting  the  extension  as  pro- 
posed. The  data  cited  by  the  agency  in  the  May 
1978  notice  clearly  establish  that  there  is  a  safety 
need  for  reducing  the  number  of  motor  vehicle 
thefts.  That  data  showed  that  stolen  cars  are 
from  47  to  200  times  more  likely  than  non-stolen 
cars  to  be  involved  in  accidents.  Stolen  cars  are 
involved  in  one  out  of  every  350  accidents  and  ac- 
count for  approximately  5,600  disabling  injuries 
and  150  fatalities  annually.  Data  available  from 
the  States  and  the  Federal  Bureau  of  Investiga- 
tion indicate  that  the  theft  rate  for  light  trucks 
and  MVP's,  especially  vans,  is  increasing  and  is 
similar  to  the  rate  for  passenger  cars.  At  pres- 
ent, many  light  trucks  and  MPV's  use  the  type  of 
anti-theft  devices  that  were  unsuccessfully  used 
on  pre-1970  passenger  cars,  i.e.,  before  adoption 
of  Standard  No.  114.  Because  of  the  dispropor- 
tionate association  of  stolen  vehicles  with  ac- 
cidents, injuries  and  fatalities,  the  agency  con- 
cludes the  number  of  light  truck  and  MPV  thefts 
should  be  reduced  by  requiring  those  vehicles  to 
have  certain  minimum  anti-theft  features  cur- 
rently found  on  passenger  cars. 

The  agency  is  not  adopting  the  exemption  for 
open  body-type  vehicles  sought  by  some  manu- 
facturers. This  action  by  the  agency  will  not  pose 
any  problems  for  those  manufacturers.  The  con- 
cerns that  they  expressed  about  those  vehicles' 
ability  to  comply  with  the  proposed  standard 
dealt  with  performance  requirements  that,  as  ex- 
plained below,  the  agency  has  decided  not  to 
adopt.  However,  because  of  the  accessibility  of 
these  vehicles'  interiors,  it  is  important  to  reduce 
their  vulnerability  to  theft  by  requiring  them  to 
comply  with  the  rest  of  the  proposed  require- 
ments. 

The  notice  proposed  to  extend  the  applicability 
of  Standard  No.  114  to  all  MPV's.  The  agency  has 
decided,  however,  that  the  rule  should  apply  only 
to  MPV's  whose  GVWR  is  10,000  pounds  or  less. 
NHTSA  has  decided  not  to  extend  the  standard 
to   MPV's   with   a   GVWR  greater   than   10,000 


pounds  because  these  vehicles  are  generally  not 
subject  to  joyrider  theft. 

Inadvertent  Locking 

To  prevent  the  accidental  locking  of  the  steer- 
ing system  while  the  vehicle  is  in  motion,  the 
May  1978  notice  proposed  that  the  steering  and 
the  forward  mobility  of  the  vehicle  not  be  imped- 
ed when  the  key  is  removed  from  the  ignition  or 
when  the  key  is  moved  from  one  position  to 
another  in  the  steering  wheel  lock,  such  as  from 
"on"  to  "off."  The  proposed  requirements  would 
have  allowed  the  driver  to  shut  off  the  engine  in 
an  emergency  situation,  such  as  when  the  vehicle 
suddenly  accelerated  due  to  a  stuck  throttle 
cable,  without  activating  the  vehicle's  steering 
lock  and  losing  control  of  the  vehicle's  steering  or 
forward  mobility.  The  proposal  would  have  also 
prevented  the  steering  lock  from  activating  if  the 
driver  removed  the  ignition  key  from  the  steer- 
ing lock  while  the  vehicle  was  in  motion.  NHTSA 
proposed  the  requirements  in  response  to  a  peti- 
tion from  R.L.  Bean. 

Almost  all  manufacturers  supported  the  intent 
of  the  proposal  to  prevent  inadvertent  actuation 
of  the  steering  lock.  The  manufacturers  argued, 
however,  that  they  currently  have  steering  lock 
systems  that  would  prevent  inadvertent  actua- 
tion. Many  manufacturers  have  a  system  which 
requires  the  driver  to  stop  the  vehicle's  forward 
motion  and  take  a  separate  physical  action  in 
order  to  turn  the  key  to  the  "lock"  position  and 
engage  the  steering  wheel  lock.  For  example,  in 
vehicles  that  have  a  column-mounted  transmis- 
sion shifter  and  a  steering  column  lock,  the 
shifter  must  be  moved  into  "park"  or  "reverse" 
before  the  key  can  be  turned  to  "lock"  and  the 
steering  lock  engaged.  The  agency  agrees  that 
such  systems  effectively  prevent  a  driver  from 
activating  the  steering  wheel  lock  while  the 
vehicle  is  in  forward  motion. 

The  agency  is  concerned  about  other  current 
systems  which  allow  the  driver  to  activate  the 
steering  lock  while  the  vehicle  is  still  in  forward 
motion.  For  example,  some  manufacturers  use  a 
system  which  allows  a  driver  to  push  a  key 
release  button  or  lever  and  move  the  key  to  the 
"lock"  position,  which  engages  the  steering  lock, 
while  the  vehicle  is  moving  forward.  The  purpose 
of  the  key  release  system  is  to  require  the  driver 
to  perform  a  sequence  of  acts  before  locking  the 
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steering  to  reduce  the  possibility  of  activating 
the  lock  while  the  vehicle  is  in  motion.  However, 
some  of  those  systems  are  designed  in  such  a  way 
that  the  driver  can  push  the  key  release  lever  or 
button,  hold  it  in  place  and  then  simultaneously 
turn  the  key  to  the  "lock"  position  with  the  same 
hand.  Thus,  rather  than  requiring  the  driver  to 
perform  a  sequence  of  separate  and  distinct  acts 
before  the  steering  wheel  lock  can  be  engaged, 
those  systems  allow  the  driver  to  simultaneously 
perform  the  two  actions  (pushing  the  key  release 
device  and  turning  the  key  to  the  "lock"  position) 
necessary  to  engage  the  steering  wheel  lock. 

To  prevent  the  danger  of  activating  the  steer- 
ing lock  while  the  vehicle  is  in  motion,  the  agency 
is  prohibiting  the  use  of  systems  which  allow 
drivers  to  activate  the  key  release  device  and 
simultaneously  turn  the  key  to  the  "lock"  position 
with  one  hand.  Manufacturers  will  still  be  per- 
mitted to  use  key  release  devices  which  are  posi- 
tioned in  such  a  way  that  two  hands  must  be  used 
to  activate  the  key  release  and  then  turn  the  key 
(e.g.,  a  system  where  the  key  release  device  is  on 
one  side  of  the  steering  column  and  the  ignition 
lock  is  on  the  other  side)  since  those  systems 
minimize  the  possibility  of  locking  the  steering 
while  the  vehicle  is  in  motion  by  requiring  a 
distinct  sequence  of  separate  acts  that  must  be 
performed  by  two  hands. 

Several  commenters,  such  as  Mercedes-Benz 
and  the  Japan  Automobile  Manufacturers  Asso- 
ciation (JAMA),  requested  the  agency  to  pattern 
its  requirement  on  inadvertent  activation  of  lock- 
ing systems  on  the  Economic  Commission  for 
Europe  (ECE)  regulation.  The  ECE  regulation 
specifies  that  anti-theft  devices  which  impede  the 
steering  or  forward  mobility  of  the  vehicle  cannot 
activate  until  the  engine  is  off  and  the  driver  has 
performed  another  separate  action  other  than 
turning  the  engine  off,  such  as  withdrawing  the 
key.  The  agency  has  decided  not  to  adopt  the 
ECE  regulation.  The  NHTSA  believes  that  this 
rule  does  not  effectively  minimize  the  possibility 
of  accidental  lock-up,  because  it  does  not  require 
the  driver  to  perform  a  sequence  of  separate  and 
distinct  acts  in  order  to  activate  the  steering 
wheel  lock. 

Stronger  Ignition  Locking  System 

Manufacturers,  such  as  GM,  Ford,  Mercedes 
and    VW,    supported    a    requirement    that    the 


ignition  lock  be  designed  to  resist  removal. 
However,  they  criticized  the  agency's  proposal 
that  the  ignition  system  become  inoperative  if 
any  part  of  the  lock  were  removed.  For  example, 
Ford  argued  that  the  proposal  would  require  the 
ignition  to  be  inoperative  even  if  only  a  small  por- 
tion of  the  lock  were  removed  and  the  remaining 
portion  of  the  lock  still  performed  satisfactorily. 
The  manufacturers  argued  that  the  agency  needs 
to  more  specifically  define  the  proposed  perform- 
ance requirements  and  establish  an  objective  test 
procedure  before  issuing  a  final  rule. 

Requiring  stronger  ignition  and  steering  lock- 
ing systems  is  potentially  one  of  the  most  promis- 
ing ways  to  effectively  reduce  vehicle  thefts. 
Even  if  a  thief  gains  entry  to  a  vehicle,  the  igni- 
tion and  steering  lock  must  be  circumvented  in 
order  to  drive  the  vehicle.  Although  some  manu- 
facturers voluntarily  have  taken  steps  to 
strengthen  their  ignition  locks,  it  is  too  easy  to 
remove  the  ignition  lock  and  start  the  engine  in 
many  vehicles. 

To  develop  an  improved  ignition  lock  require- 
ment, NHTSA  contracted  with  the  National  Bu- 
reau of  Standards  to  do  tensile,  torque  and  ex- 
traction testing  on  current  ignition  lock  systems 
(NHTSA  Contract  HS-9-02150).  The  report  was 
completed  this  fall  and  is  presently  being 
evaluated  by  the  agency.  Upon  completion  of  this 
evaluation,  NHTSA  will  consider  new  rulemaking 
to  propose  specific  performance  requirements  for 
ignition  lock  retention  and  ignition  system  opera- 
tion. 

Audible  Warning 

Passenger  cars  are  currently  equipped  with  a 
warning  device  to  remind  the  driver  to  remove 
the  key.  The  device  activates  when  the  key  is  left 
in  the  ignition  lock  and  the  car  door  is  opened. 
The  agency's  proposal  to  require  an  audible  warn- 
ing and  to  require  the  warning  device  to  sound  for 
so  long  as  the  key  is  not  removed  after  the  door 
had  been  opened  met  with  substantial  opposition 
from  consumers  and  vehicle  manufacturers.  They 
argued  that  the  proposed  sound  level  required  for 
the  warning  device  would  be  too  loud  and  there- 
fore irritating  to  vehicle  occupants.  MVMA 
and  others  also  argued  that  the  proposals  would 
require  a  continual  warning  in  many  situations, 
such  as  parking  lots,  services  areas  and  car 
washes,  where  keys  are  legitimately  left  in  the 
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ignition  after  the  driver  has  left  the  vehicle.  In  ad- 
dition, they  argued  that  the  power  necessary  to 
continually  operate  the  warning  device  could 
cause  battery  failure. 

Based  on  its  evaluation  of  the  comments,  the 
agency  has  decided  to  retain  the  current  warning 
requirement  and  not  adopt  the  proposed  require- 
ment for  a  continuous,  louder  audible  warning. 
The  current  requirement,  which  has  reduced  the 
incidence  of  theft  due  to  keys  left  in  the  vehicle, 
will  continue  to  have  the  beneficial  effect  of  alert- 
ing the  driver  that  he  or  she  has  left  the  key  in 
the  ignition  lock. 

Door  Locking  Systems 

To  make  it  more  difficult  for  a  thief  to  break  in- 
to a  vehicle,  the  May  1978  notice  proposed  that 
the  door  lock  be  shielded  so  that  it  cannot  be 
released  by  external  manipulative  devices.  The 
notice  also  proposed  that  the  door  lock  buttons  be 
tapered  or  of  uniform  thickness  to  prevent  them 
from  being  easily  opened  by  manipulative  devices 
and  that  keys  which  operate  an  exterior  lock  not 
be  able  to  operate  the  ignition  lock.  Vehicle 
manufacturers,  AAA,  locksmiths  and  others 
criticized  these  proposals  because  of  the  incon- 
venience and  expense  they  would  pose  to  drivers 
who  inadvertently  locked  their  keys  in  their 
vehicles  and  needed  a  locksmith  to  get  into  their 
vehicles.  AAA  noted  that  340,000  out  of  the  17.2 
million  emergency  road  calls  it  responded  to  in 
1977  involved  drivers  inadvertently  locking  their 
keys  in  their  vehicles,  argued  that  the  proposed 
requirements  would  prevent  legitimate  service 
personnel  from  entering  locked  vehicles  without 
breaking  the  windows  or  otherwise  damaging  the 
vehicle. 

The  Arthritic  Society  and  some  consumers 
were  particularly  critical  of  the  proposal  to  re- 
quire tapered  or  uniform  size  door  lock  buttons. 
They  argued  that  such  buttons  would  present 
problems  to  drivers  and  passengers  with  im- 
paired movement  of  their  fingers. 

Some  consumers  and  manufacturers  also  criti- 
cized the  agency's  two-key  proposal,  i.e.,  the  one 
that  would  prevent  a  key  which  operates  any 
exterior  vehicle  lock  from  operating  the  ignition 
lock.  (GM  currently  uses  a  two-key  system.)  The 
commenters  argued  that  using  two  keys  to  enter 
and  start  the  vehicle  would  be  inconvenient.  In 
addition,  manufacturers  argued  that  the  require- 


ment was  design  restrictive  and  might  impede 
the  development  of  other  innovative  means  of 
locking  the  door  and  ignition. 

The  agency  has  decided  not  to  adopt  these 
rulemaking  proposals.  As  mentioned  previously, 
using  improved  ignition/steering  locks  rather 
than  increasing  the  amount  of  time  needed  to  gain 
entry  to  the  vehicle  appears  to  be  the  best  poten- 
tial way  to  reduce  vehicle  thefts  without  incon- 
veniencing vehicle  users.  Further,  even  in  the 
absence  of  rulemaking,  improvements  are  an- 
ticipated. Manufacturers  are  currently  develop- 
ing and  using  new  door  locking  systems  to  im- 
prove vehicle  security.  The  agency  will  continue 
to  monitor  the  different  door  locking  systems 
used  by  manufacturers  to  determine  if  rulemak- 
ing is  needed. 

Interior  Hood  Release  and  Shielded  Wires 

To  delay  the  theft  of  a  vehicle,  the  May  1978 
notice  proposed  that  the  hood  release  be  located 
inside  the  vehicle.  Delaying  access  to  the  engine 
compartment  would  potentially  make  it  more  dif- 
ficult to  "hot  wire"  the  ignition  and  start  the  vehi- 
cle. The  notice  also  proposed  that  the  ignition 
wires  within  the  vehicle's  interior  be  shielded  so 
that  it  would  be  difficult  to  "hot  wire"  the  ignition 
once  the  thief  got  inside  the  vehicle. 

Manufacturers,  such  as  GM  and  Volkswagen, 
opposed  the  interior  hood  release  requirement, 
arguing  that  since  a  thief  has  to  gain  access  to  the 
interior  of  the  vehicle  to  steal  the  car,  the  thief 
would  then  have  access  to  the  hood  release. 
JAMA,  AMC,  Chrysler  and  other  manufacturers 
objected  to  the  shielding  requirement,  arguing  it 
would  make  it  more  difficult  to  perform  legiti- 
mate repair  work  on  the  ignition  wires. 

After  re-evaluating  these  proposals,  the  agency 
has  decided  not  to  adopt  them.  As  explained 
previously,  the  agency  plans  to  concentrate  its 
future  rulemaking  on  the  more  effective  route  of 
improving  ignition  steering  column  locks.  So  long 
as  the  steering  column  lock  has  not  been  cir- 
cumvented, a  thief  cannot  steal  a  vehicle  even  if 
he  or  she  has  gained  access  to  the  engine  com- 
partment or  the  interior  ignition  wires  to  "hot 
wire"  the  ignition. 

Clarification  of  Requirements 

In  several  of  the  proposed  changes  to  the  text 
of  the  standard,  the  May  1978  notice  used  the 
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term  "ignition  system  lock"  instead  of  "key  lock- 
ing system"  to  refer  to  the  system  used  to  ac- 
tivate the  engine.  Lucas  Industries  and  others 
pointed  out  that  diesel,  turbine  and  electrical 
engines  do  not  have  electric  ignition  systems.  The 
agency  will  continue  using  the  term  "key  locking 
system." 

Ford  recommended  that  the  agency  reword  the 
performance  requirement  that  the  steering  or 
forward  mobility  of  the  vehicle  be  impaired  when 
the  key  is  removed  to  make  clear  that  it  only  ap- 
plies when  the  vehicle  is  not  in  motion.  The 
agency  has  adopted  Ford's  recommendation  and 
has  made  the  necessary  clarifying  changes  to  the 
standard. 

Costs  and  Benefits 

The  agency  has  considered  the  economic  and 
other  impacts  of  this  final  rule  and  determined 
that  this  rule  is  not  significant  within  the  mean- 
ing of  Executive  Order  12221  and  the  Department 
of  Transportation's  policies  and  procedures  im- 
plementing that  order.  The  agency's  assessment 
of  the  benefits  and  economic  consequences  of  this 
final  rule  are  contained  in  a  final  regulatory 
evaluation,  which  has  been  placed  in  the  docket. 
Copies  of  that  final  regulatory  evaluation  can  be 
obtained  by  writing  NHTSA's  docket  section  at 
the  address  given  in  the  beginning  of  this  notice. 

As  discussed  in  the  evaluation,  the  agency 
estimates  that  the  final  rule  will  add  $1.51  to  the 
cost  of  a  passenger  car  and  $2.06  to  the  cost  of  a 
truck  or  multipurpose  passenger  vehicle.  The  ag- 
gregate consumer  cost  of  the  final  rule  is  $3.26 
million  annually  for  passenger  cars  and  approx- 
imately $6.57  million  annually  for  trucks  and 
multipurpose  passenger  vehicles. 

NHTSA  has  received  complaints  from  con- 
sumers and  businesses  about  vehicles  in  which 
the  steering  system  inadvertently  locked  while 
the  vehicle  was  in  motion.  Accidents  occurred  in 
several  of  these  cases.  The  agency  expects  that 
the  final  rule  will  prevent  such  inadvertent  lock- 
up, and  thus  will  prevent  the  deaths  and  injuries 
that  can  result. 


The  provisions  of  the  final  rule  should  also 
deter  the  joyrider  thief  who  accounts  for  the  ma- 
jority of  accidents  involving  stolen  vehicles. 
Stolen  vehicles  are  involved  in  approximately  one 
out  of  every  350  accidents  and  account  for  an 
estimated  5,600  disabling  injuries  and  150 
fatalities  annually.  The  cost  to  the  public  from 
stolen  vehicles  is  enormous,  ranging  from  $1.8 
billion  to  $2.8  billion  annually.  The  agency 
estimates  that  the  final  rule  may  result  in  as 
many  as  25  lives  saved  and  1,120  less  injuries  an- 
nually. 

Leadtime  Requirements 

The  final  rule  is  effective  on  September  1, 1982, 
for  passenger  cars,  and  on  September  1, 1983,  for 
light  trucks  and  vans.  The  agency  believes  that  a 
two-year  lead  time  is  adequate  for  passenger  car 
manufacturers  because  many  automobiles  al- 
ready comply  with  the  final  rule,  (.ther  manufac- 
turers have  systems  that  permit  activation  of  the 
steering  wheel  lock  by  simultaneously  perform- 
ing two  actions,  and  thus  these  manufacturers 
need  only  make  minor  modifications  to  bring 
these  systems  into  compliance.  Manufacturers  of 
light  trucks  and  vans  are  being  given  three  years 
to  comply  with  the  standard  because  moderate 
design  changes  are  involved  and  such  manufac- 
turers have  generally  not  voluntarily  complied 
with  the  rule  in  the  past. 

The  principal  authors  of  this  notice  are  Nelson 
Erickson,  Office  of  Vehicle  Safety  Standards,  and 
Stephen  Oesch,  Office  of  Chief  Counsel. 

Issued  on  December  22,  1980. 


Joan  Claybrook 
Administrator 

45  FR  85450 
December  29, 1980 
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MOTOR   VEHICLE  SAFETY  STANDARD   NO.  114 

Theft  Protection  — Passenger  Cars 

(Docket  No.  1-21;  Notice  5) 


Si.  Purpose  and  scope.  This  standard  specifies 
requirements  for  theft  protectiun  to  reduce  the  inci- 
dence of  accidents  resulting  from  unauthorized  use. 

52.  Application.  This  standard  applies  to  passen- 
ger cars  and  to  multipurpose  passenger  vehicles,  and 
to  trucks  having  a  GMVR  of  10,000  pounds  or  less. 

53.  Definitions.  "Combination"  means  one  of 
the  specifically  planned  and  constructed  variations 
of  a  locking  system  which,  when  properly  actuated, 
permits  operation  of  the  locking  system. 

"Key"  includes  any  other  device  designed  and 
constructed  to  provide  a  method  for  operating  a 
locking  system  which  is  designed  and  constructed 
to  be  operated  hy  that  device. 

54.  Requirements. 

54.1.1.  Passenger  cars  manufactured  before 
September  1,  1982,  shall  meet  the  requirements  of 
S4.2,  S4.4,  S4.6,  and  S4.7  or  the  requirements 
listed  in  S4.1.2. 

54.1.2.  Passenger  cars  manufactured  on  or 
after  September  1,  1982,  shall  meet  the  require- 
ments of  S4.3,  S4.5,  S4.6,  and  S4.7. 

54.1.3.  Trucks  and  multipurpose  passenger 
vehicles  having  a  G\^'R  of  10,000  pounds  or  less 
manufactured  on  or  after  September  1,  1983,  shall 
meet  requirements  of  S4.3,  S4.5,  S4.6,  and  S4.7. 

S4.2  Each  vehicle  shall  have  a  key-locking  system 
that,  whenever  the  key  is  removed,  will  prevent— 

(a)  Normal  activation  of  the  vehicle's  engine  or 
other  main  source  of  motive  power;  and 

(b)  Either  steering  or  forward  self-mobility  of 
the  vehicle,  or  both. 

S4.3.  Each  vehicle  shall  have  a  key  locking 
system  that,  whenever  the  key  is  removed  while 
the  vehicle  is  not  in  motion,  will  prevent— 

(a)  Normal  activation  of  the  vehicle's  engine  or 
other  main  source  of  motive  power;  and 


(b)  Either  steering  of  forward  self-mobility. 

54.4  The  prime  means  for  deactivating  the  vehi- 
cle's engine  or  other  main  source  of  motive  power 
shall  not  activate  the  deterrent  required  by  S4.2(b). 

54.5  Each  vehicle  shall  have  a  key-locking 
system  that,  whenever  the  vehicle  is  in  forward 
motion,  will  impede  neither  the  steering  nor  the 
self-mobility  of  the  vehicle,  unless— 

(a)  The  engine  is  deactivated;  and 

(b)  The  driver  has  performed  an  additional 
mechanical  action  that  (1)  is  not  a  necessary  step  in 
deactivating  the  engine,  and  (2)  cannot  be  per- 
formed simultaneously  with  the  deactivation  of  the 
engine  by  a  single  hand. 

54.6  The  number  of  different  combinations  of 
the  key-locking  systems  required  of  each  manufac- 
turer for  a  type  of  vehicle  shall  be  at  least  1,000,  or 
a  number  equal  to  the  number  of  vehicles  of  that 
type  manufactured  by  such  manufacturer, 
whichever  is  less. 

54.7  A  warning  to  the  driver  shall  be  activated 
whenever  the  key  required  by  S4.2  or  S4.3  has 
been  left  in  the  locking  system  and  the  driver's 
door  is  opened.  The  warning  to  the  driver  need  not 
operate— 

(a)  After  the  key  has  been  manually  withdrawn 
to  a  position  from  which  it  may  not  be  turned; 

(b)  When  the  key-locking  system  is  in  the  "on" 
or  "start"  position;  or 

(c)  After  the  key  has  been  inserted  in  the  locking 
system  and  before  it  has  been  turned. 

(Sec.  103,  113,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1401,  1407);  delegation  of  author- 
ity at  49  CFR  1.50) 
Issued  on  December  22,  1980. 

Joan  Claybrook, 
Adminustrator 
45  F.R.  85450 
December  29,  1980 
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Effective:   January   1,   1969 


PREAMBLE  TO  MOTOR  VEHICLE   SAFETY  STANDARD  NO.    115 
Vehicle  identification  Number — Passenger  Cars 
(Docket  No.   1-22) 


A  proposal  to  amend  section  371.21  of  Part 
371,  Federal  Motor  Vehicle  Safety  Standards, 
by  adding  a  new  standard,  Vehicle  Identification 
Number — Passenger  Cars,  was  published  in  the 
Federal  Register  on  December  28,  1967  (32  F.K. 
20886). 

Interested  persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making  of  the 
standard.  Their  comments  and  other  available 
information  have  been  carefully  considered. 

The  Administrator  has  concluded  that  preven- 
tion and  deterrence  of  passenger  car  thefts  would 
substantially  reduce  the  number  and  seriousness 
of  motor  vehicle  accidents.  Available  evidence 
shows  that  cars  operated  by  unauthorized  persons 
are  far  more  likely  to  cause  unreasonable  risk  of 
accidents,  personal  injuries  and  deaths  than  those 
which  are  driven  by,  or  with  the  permission  of, 
their  owners.  The  incidence  of  theft  and  the 
risk  of  accidents  attributable  thereto  is  increas- 
ing. According  to  a  recent  study  by  the  Depart- 
ment of  Justice,  an  estimated  94,000  stolen  cars 
were  involved  in  accidents  in  1966,  and  more 
than  18,000  of  these  accidents  resulted  in  injury 
to  one  or  more  people.  18.2  percent  of  the  stolen 
cars  became  involved  in  accidents,  and  19.6  per- 
cent of  the  stolen-car  accidents  caused  personal 
injury.  The  same  study  predicted  that  automo- 
bile thefts  in  1967  would  total  about  650,000; 
about  100,000  of  these  stolen  cars  would  be  ex- 
pected to  become  involved  in  accidents.  Com- 
paring these  figures  with  statistics  for  cars  which 
are  not  stolen,  the  approximate  accident  rate  for 
stolen  cars  would  be  some  200  times  the  rate  for 
other  cars.  Thus,  a  reduction  in  the  invidence 
of  auto  theft  would  meet  the  need  for  motor 
vehicle  safety.  It  would  not  only  reduce  the 
number  of  injuries  and  deaths  among  those  who 
steal  cars,  it  would  also  protect  the  many  inno- 


cent members  of  the  public  who  are  killed  and 
injured  by  stolen  cars  each  year. 

In  its  report,  "The  Challenge  of  Crime  in  a 
Free  Society,"  the  President's  Commission  on 
Law  Enforcement  and  Administration  of  Justice 
noted  the  rising  cost  of  auto  thefts  in  lives  and 
dollars,  highlighted  the  need  for  measures  to  re- 
duce auto  thefts  and  suggested  that  "The  respon- 
sibility could  well  be  assigned  to  the  National 
Highway  Safety  Agency  as  part  of  its  program 
to  establish  safety  standards  for  automobiles." 
(pp.  260-261). 

The  Administrator  has  decided  that  the  prob- 
lem of  reducing  the  incidence  of  automobile 
thefts  should  be  attacked  on  a  two-pronged  basis. 
On  one  hand,  physical  impediments  should  be 
placed  in  the  path  of  potential  thieves;  to  ac- 
complish this,  a  Motor  Vehicle  Safety  Standai'd 
on  Theft  Protection — Passenger  Cars  has  been 
promulgated.  That  standard  prescribes  automo- 
bile equipment  which  tends  physically  to  defeat 
an  attempted  theft.  It  is  equally  important  to 
interpose  psychological  deterrents  to  automobile 
theft.  A  unique  identification  number  affixed  to 
each  car  in  a  uniform  location  and  readable  from 
outside  the  car  would  serve  as  such  a  deterrent. 
The  present  standard  requires  manufacturers  to 
install  such  a  number  in  each  passenger  car. 
When  so  installed,  it  will  enable  law  enforcement 
agencies  to  find  stolen  cars  and  apprehend  car 
thieves  with  much  greater  facility  than  now 
exists.  By  confronting  a  potential  thief  with 
the  promise  of  swift  and  sure  apprehension,  com- 
pliance with  the  standard  will  deter  him  from 
making  off  with  someone  else's  automobile.  All 
law  enforcement  agencies,  as  well  as  many  other 
organizations  concerned  with  the  rising  incidence 
of  car  thefts,  that  responded  to  the  Notice  of 
Proposed  Rule  Making  endorsed  the  concept  of 
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a  visible  identification  number  embodied  in  the 
standard.  Many  of  these  groups  said  that  the 
standard  would  promote  eflforts  to  curb  un- 
authorized use  of  passenger  cars.  The  Admin- 
istrator has  therefore  concluded  that  issuance  of 
the  standard  will  protect  the  public  against  the 
unreasonable  risk  of  accidents  stemming  from 
widespread  automobile  theft. 

The  Administrator  has  carefully  considered  the 
contention,  which  some  manufacturers  advanced, 
that  the  standard  might  actually  increase  the 
risk  of  automobile  theft  because  a  thief,  armed 
with  ready  access  to  the  car's  identification  num- 
ber, might  thereby  obtain  a  key  for  its  ignition 
lock.  The  acquisition  of  master  or  identical  keys 
procured  through  knowledge  of  a  vehicle's  iden- 
tification number  is  a  lengthy  and  arduous  pro- 
cess. Hence,  it  is  a  technique  that  is  rarely,  if 
ever,  used  by  amateur  thieves  whose  activities 
create  the  greatest  risk  of  stolen-car  accidents. 
Furthermore,  as  a  practical  matter,  it  is  possible 
to  utilize  this  technique  only  with  respect  to  a 
relatively  small  number  of  cars.  The  Theft  Pro- 
tection standard,  effective  January  1,  1970,  will 
result  in  a  larger  number  of  combinations  for 
ignition  locks,  and  this  should  substantially  re- 
duce the  effectiveness  of  master  keys.  In  addi- 
tion, improved  key-control  measures  can  prevent 
thieves  from  acquiring  duplicate  keys  simply  by 
knowing  the  vehicle  identification  number.  On 
balance,  therefore,  the  Administrator  does  not 
agree  with  those  who  argue  that  the  standard 
will  not  result  in  an  overall  reduction  in  the 
number  of  automobile  thefts. 

The  Administrator  also  rejects  the  contention 
that  the  standard  is  unnecessary  because  of  the 
almost  universal  requirement  that  all  automobiles 
must  bear  at  least  one  license  plate.  Experience 
has  shown  that  ordinary  license  plates,  located 
on  the  outside  of  a  car  and  installed  with  screws, 
are  often  removed  and  replaced  with  other  plates. 
Knowing  only  the  number  of  the  license  plates 
sold  to  the  owner  of  the  stolen  car,  the  police 
have  no  sure  way  of  identifying  the  car  when 
other  plates  have  been  attached  to  it.  The  stand- 
ard attempts  to  overcome  this  problem  by  re- 
quiring that  the  car's  identification  number  be 
affixed  with  relative  permanency. 

In  addition  to  license-plate  requirements,  the 
laws  of  many  states  contain  provisions  i  elating 


to  identifying  numbers  on  motor  vehicles.  The 
primary  purpose  of  these  state-law  requirements 
is  to  facilitate  the  issuance  and  transfer  of  titles 
to  motor  vehicles.  So  far  as  the  Administrator 
is  aware,  no  state  provides  for  a  number  which 
is  readable  from  outside  a  vehicle  without  open- 
ing a  door,  hood  or  other  part  of  the  vehicle. 
These  state  requirements  are  neither  safety 
standards,  nor  do  they  relate  directly  to  the  pre- 
vention of  motor  vehicle  thefts  or  the  apprehen- 
sion of  thieves.  Consequently,  the  Administrator 
has  concluded  that  the  standard  will  have  no 
preemptive  effect  upon  such  state  laws. 

Several  changes  have  been  made  in  the  form 
of  the  standard  as  it  appeared  in  the  Notice  of 
Proposed  Rule  Making.  A  number  of  comments 
objected  to  the  requirement,  as  stated  in  the  No- 
tice, that  the  vehicle  identification  number  must 
"provide  permanent  legibility"  on  the  ground 
that  it  was  unrealistic  and  unattainable.  In  re- 
sponse to  these  comments,  the  requirement  was 
deleted.  The  term  "permanent  structure"  was 
defined  to  clarify  its  meaning,  in  the  light  of  a 
number  of  submissions  which  indicated  that 
some  manufacturers  were  confused  about  the 
parts  of  the  automobile  that  were  included  within 
the  meaning  of  the  term. 

Some  comments  questioned  the  requirement 
that  the  number  must  be  affixed  in  such  a  manner 
that  "removal,  replacement,  or  alteration  of  the 
number  will  show  evidence  of  tampering."  The 
requirement  has  been  deleted.  The  standard  now 
provides  that  the  number  must  either  be  sunk 
into  or  embossed  upon  each  car's  permanent 
structure  or  upon  a  separate  plate  that  is  perma- 
nently affixed  to  the  permanent  structure.  The 
term  "permanently  affixed"  is  used  in  section  114 
of  the  National  Traffic  and  Motor  Vehicle  Safety 
Act,  and  it  was  retained  in  the  standard  notwith- 
standing contentions  that  it  was  not  sufficiently 
definitive. 

The  portion  of  the  Notice  pertaining  to  read- 
ability of  the  number  (paragraph  S4.4)  was 
amended  to  include  the  conditions  under  which 
the  number  must  be  readable.  This  provision 
was  also  redrafted  to  make  it  clear  that  the 
immber  must  be  readable  from  a  position  outside 
the  vehicle  without  moving  any  part  of  the  ve- 
hicle. This  precludes  placing  the  number  in  a 
location  such  that,  in  order  to  read  it,  a  door, 
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trunk  lid  or  other  portion  of  the  car's  body  must 
be  opened. 

In  consideration  of  the  foregoing,  section  371.21 
of  Part  371,  Federal  Motor  Vehicle  Safety 
Standards,  is  amended  by  adding  Standard  No. 
115  . . .  effective  January  1, 1969. 

This  amendment  is  made  under  the  authority 
of  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 


M*ftlv*i   January   1,   19«* 

1392,  1407)   and  the  delegation  of  authority  of 
April  24,  1968. 
Issued  in  Washington,  D.C.,  on  July  3, 1968. 

Lowell  K.  Bridwell, 

Federal  Highway  Administrator 

33  F.R.   10207 
July  17,  1968 
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January    1,    1980 
September   1,    1980 


PREAMBLE  TO  MOTOR  VEHICLE  SAFETY  STANDARD   NO.    115 

(Docket  No.    1-22;   Notice   5) 


This  notice  amends  Standard  Xo.  115,  Vehicle 
Identification  Xumbcr  (VIX).  to  extend  its  ap- 
plicability to  additional  classes  of  motor  vehicles 
and  to  specify  its  content  and  format.  The  action 
was  undertaken  because  of  the  increased  use  of 
vehicle  identification  numbers  by  the  safety  com- 
iiiunitv.  and  is  intended  to  extend  and  simplify 
VIX  use. 

Effective  date:  .Jaiuiarv  1.  1080.  for  passen<rer 
cars;  September  1.  1080.  for  other  vehicles. 
For  further  information  contact: 

Mr.  Xclson  Erickson.  Office  of  \'ehicle  Safety 
.Standards.  Xational  Hi<rlnvay  Traffic  Safety 
Administration.  400  Seventh  Street.  S.W., 
Washinfrton.  D.C.  20.590  (202 '426-0854). 

.Supplementary  information : 

On  January  16.  1078.  the  Xational  Hijihway 
Traffic  ."Safety  Administration  (XIITSA)  pub- 
lished a  notice  of  proposed  rulemakinp;  (43  F.R. 
2180)  which  proposed  cxtendin<r  the  applicability 
of  Fedeial  Motor  Vehicle  .Safety  .Standard  Xo. 
115  dealin<r  with  vehicle  identification  numbers 
(40  CFR  571.115)  to  additional  classes  of  vehicles 
and  specifyinjr  VIX  format  and  content  for  spe- 
cific classes  of  vehicles. 

The  uses  and  iiser.s  of  the  vehicle  identifica- 
tion number  were  discussed  in  detail  in  the 
l)revious  notice.  In  summary,  the  VIX  is  used 
as  the  key  identifier  of  a  vehicle  by  motor  vehicle 
administrators,  manufacturers,  insurance  com- 
l)anies.  law  enforcement  aprencies,  and  the 
NIITSA,  and  is  the  cornerstone  of  the  safety 
defect  recall  profrram.  Also  discussed  in  the  pre- 
vious notice  were  the  lonjr-standinjr  efforts  by  sev- 
eral {rroups  in  the  United  .States  and  abroad  to 
>tandardize  the  VIX  format  and  content  and  the 
two  major  and  incompatible  VIX  systems  pie- 
\  iously  |)roposed  by  the  International  ."standards 
Organization  and  the  Vehicle  Er|uipiiient  ."safety 
Commission. 


The  system  developed  by  the  International 
.Standards  Organization  (I.SO).  with  the  partici- 
pation of  United  States  representatives  from  in- 
dustry and  <;o^'Pi'nment,  consists  of  17  characters 
and  is  flexible  in  terms  of  content.  A  second 
system  developed  by  the  Vehicle  Equipment 
Safety  Commission  (VESC),  workin<r  in  con- 
junction with  the  American  Association  of  Motor 
Vehicle  Administrators  (AAMVA),  consists  of 
16  characters  whose  characteristics  are  rig:idly 
defined.  While  the  Motor  Vehicle  Manufacturers 
Association  (MVMA)  attempted  to  establish  a 
compromise  position  between  the  ISO  and  VESC- 
AAMVA  systems  bj-  letter  to  Commissioner  C.  B. 
Craijr  of  California  (a  copy  of  which  was  sub- 
mitted to  the  docket),  neither  party  appears  to 
have  been  persuaded  to  alter  their  system  and 
both  continue  to  ur<re  that  the  jurisdictions  they 
serve  and  the  XHTSA  adopt  their  system. 

By  issuing  a  proposal  which  the  XHTSA  be- 
lieved was  a  first  step  in  establishing;  a  better- 
en<i;ineered,  more  flexible  system  serving  all  users 
to  the  greatest  degree  possible,  the  agency  hoped 
to  elicit  comments  which  would  aid  it  in  this 
endeavor.  While  some  comments  merely  recited 
their  belief  that  either  the  ISO  or  the  VESC- 
AAMVA  system  should  be  adopted  in  toto,  most 
were  helpful  in  their  analysis  of  the  XHTSA 
proposal.  All  comments  were  carefully  consid- 
ered. 

The  XIIT.SA  concludes  it  should  not  change 
its  previous  position  that  neither  the  ISO  nor  the 
VE.SC-AAMVA  systems  are  sufficient  to  satisfy 
the  broadest  group  of  potential  users  of  the  VIX 
in  the  most  efficient  fashion.  In  the  case  of  the 
I.SO  system,  the  legitimate  needs  of  the  motor 
vehicle  administrators  for  ilescriptive  information 
I'oncc'iniiig  the  vehicle  identified  were  not  met. 
It  >li(iulil  lie  poiiiied  out  the  I.SO  system  was 
iKM'er   meant    to   serve   this   need,   but    merelv   to 
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identify  the  veliicle.  The  MCSC-AAMVA  sy>- 
tems,  on  tlie  other  liaiul,  while  aihuinihly  suited 
to  the  needs  of  the  States  did  not  take  into  ac- 
count fully  the  needs  of  the  manufacturers  and 
of  NHTSA.  The  most  sioinificant  comments 
concerninjr  the  NHT8A  proposal  are  discussed 
below. 

Pi'eemption 

A  threshold  question  discussed  in  the  notice  of 
proposed  rulemaking;  (XPEM),  but  raised  again 
by  the  comments,  related  to  the  preemptive  effect 
of  the  NHTSA  standard  on  non-identical  State 
standards  relating  to  the  same  aspect  of  perform- 
ance (see  §  103(d)  of  the  National  Highway 
Traffic  and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392(d)).  This  issue  was  most  comprehensively 
discussed  by  the  Maryland  Department  of  Trans- 
portation, which  raised  two  basic  points. 

First,  Maryland  called  the  attention  of  the 
agency  to  the  preamble  of  the  notice,  which  orig- 
inally established  Federal  ^lotor  Vehicle  Safety 
Standard  No.  11.5  (33  F.R.  10207).  As  originally 
established  in  1968,  the  standard  did  not  specify 
requirements  regarding  either  the  content  or  the 
format  of  the  VIX.  In  that  notice,  the  Adminis- 
trator stated  that  State  laws  relating  to  identify- 
ing numbers  used  for  titling  purposes  did  not 
conflict  with  the  standard  as  then  drafted  and 
therefore  were  not  preempted. 

The  question,  however,  is  not  whether  Standanl 
No.  115  as  originally  issued  10  years  ago  pre- 
empted State  standards,  hut  whether  the  ex- 
panded standard  regarding  VIN  format  and 
content  being  promulgated  today  preempts  the 
States  in  regulating  this  aspect  of  the  VIN.  As 
stated  in  the  Advance  Notice  of  Proposed  Kule- 
making  (41  F.R.  38189)  and  the  NPRM,  and  as 
reiterated  here,  it  is  the  agency's  view  that  Stand- 
ard No.  115  as  promulgated  by  this  notice  fully 
occupies  the  area  of  VIN  format  and  content  and 
preempts  State  and  local  reijuirements  relating  to 
the  same  matter. 

The  second  legal  argument  raised  by  Maryland 
IS  that  by  establishing  the  format  and  content  of 
the  VIN,  the  NHTSA  is  "unabashedly  violating 
fundamental  constitutional  principles  of  federal- 
ism." The  gist  of  Marylancrs  argument,  as  we 
understand  it,  is  that  cstablisliin":  the  content  and 


foiiuat  of  the  VIN  makes  it  necessary  for  the 
States  to  purchase  computers  and  record  keeping 
e(iuipment  and  thereby  makes  them  "quasi- 
departments  and  instrumentalities"  of  the 
NHTSA.  In  support  of  their  position,  they  cite 
Xational  League  of  Cities  v.  Vsery,  426  U.S.  833, 
96  S.Ct.  2465,  49  L.  Ed.  2d.  245  (1976). 

The  NHTSA  finds  no  merit  in  this  argument. 
National  League  of  Cities  v.  Vsery  concerned  the 
direct  imposition  of  Federal  minimum  wage 
standards  by  Congress  on  the  States  with  an 
additional  cost  of  millions  of  dollars  in  State 
employee  salaries  and  an  effect  which  curtailed 
the  ability  of  the  States  to  carry  on  a  nmnber  of 
their  essential  functions.  The  result  of  the  im- 
plementation of  Standard  No.  115  has  no  greater 
effect  on  the  States  than  do  any  of  the  other 
Federal  safety  standards  which  prescribe  mini- 
nunn  performance  standards  for  and  affect  the 
cost  of  vehicles  which  the  States  purchase.  Fur- 
ther, there  is  no  indication  in  the  docket  that  the 
VIN  format  and  content  established  by  this  no- 
tice, as  compared  to  that  contained  in  the  VESC- 
AAMVA  system,  will  have  a  substantial  effect  on 
the  States  or,  as  put  in  Fry  v.  United  /States,  421 
U.S.  542,  95  S.Ct.  1792,  44  L.  Ed.  2d  363  (1975), 
impair  their  "ability  to  function  effectively  in  a 
federal  system." 

A  final  argument  relating  to  the  preemption 
issue  which  was  raised  in  some  comments  is  that 
the  NHTSA  has  failed  to  consult  with  the  VESC, 
as  required  by  §  103(f)  (2)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392(f)(2))  and  therefore  the  issuance  of  a  re- 
vised Standard  No.  115  is  invalid.  The  plain 
words  of  the  statute  and  the  legislative  history  of 
the  Act  show  clearly  that  the  process  contem- 
plated was  advising  the  VESC  of  NHTSA  pro- 
posals by  issuing  them  and  receiving  the  VESC 
comments.  In  this  instance,  connnents  were  re- 
(■ei\ed  from  the  \'ESC  and  carefully  considered. 

I nteriuitional  Harmonization 

Sax  important  issue  raised  by  most  foreign 
manufacturers,  the  U.S.  Department  of  Com- 
merce, and  the  President's  Special  Representative 
fur  Trade  Negotiations,  Ambassador  Robert  S. 
Strau.ss,  was  the  incompatibility  of  the  NIITSA 
proposal  with  the  international  standard  adopted 
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l\v  the  International  Standards  Orjranization  and. 
si|])sc(|uenlly,  by  the  European  Economic  Coni- 
iiiunity.  This  issue  was  raised  not  only  in  rela- 
tion to  the  <roal  of  Intel-national  harmonization  of 
national  standards,  hut  also  to  the  need  to  avoid 
the  creation  of  unnecessary  international  obstacles 
to  trade.  In  this  re<rard,  Mr.  Strauss  noted  that  a 
proposed  Code  of  Conduct  on  Prevent  injr  Techni- 
cal Barriers  to  Trade  was  under  nejrotiation  in 
the  multilateral  trade  negotiations.  This  code 
would  encourajre  a<lherents  to  use  relevant  intei- 
national  stamlards  as  the  basis  foi-  national  stand- 
ards. excei)t  where  their  use  would  be  inappro- 
priate. 

The  XIITS.V.  as  a  rule,  cstablisiies  its  motor 
\ehicle  safety  .-standards  outside  the  channels  of 
nndtilateral  ne<rotialions.  XIIT.SA  does  reco<r- 
nize,  howevei'.  tlie  desirability  and  importance  of 
fosterinir  international  cooperation  wherever  fea- 
sible and  nnfailinfrly  rejrulatcs  all  manufacturers, 
be  they  domestic  or  foreiirn.  in  the  same  equitable 
fasliioii.  Indeed,  it  was  in  this  spirit  that  the 
NHT.'^.V  participated  in  the  nioctin<rs  which  led 
to  the  creation  of  a  number  of  I.SO  standards  and 
[)roposals.  inclndinjr  the  one  for  the  I.SO  VIX 
system. 

However.  throu<rh  counnenls  received  durin<r 
the  rulemakinfi  process,  the  XIIT.SA  has  become 
aware  of  the  si<rniticantly  jrreater  potential  of  the 
\TX  than  is  realized  under  the  ISO  system,  both 
in  terms  of  the  amount  of  information  which  it 
can  contain  and  its  utility  to  \arious  users.  The 
efforts  of  t!ie  parties  creating- 1 lie  A'ESC-AAMVA 
system  and  the  I.SO  system,  as  well  as  their  frank 
and  forthrijrht  comments  conceniinir  the  X'lITSA 
pioposals,  have  established  clearly  the  parameters 
of  VIX'  usefulness  and  the  needs  of  the  users. 

C'onse((Ucntly.  in  develoi)in<r  a  \TX  format  and 
content  which  allows  it  to  lie  usetl  in  the  most 
cllicient  fashion — a  ^'oal  which  all  parties  aj^ree 
to — the  airency  belie\cs  it  is  establishintr  a  VIX 
system  whose  merit  can  and  will  be  reeojrnized 
liy  all.  Of  key  importance  to  the  afrency  in  this 
liclief  are  two  facts.  First,  the  VIX  format  as 
adoi)ted  l)v  the  I.'-^O.  Further,  it  is  in  almost  all 
ways  compatible  with  the  VE.SC-AAMVA  sys- 
tem. 


The  first  section  of  the  XIITSA  VIX  which 
serves  as  a  maker  identifier  is  fully  compatible 
with  the  systems  proposed  by  the  VESC- 
.VAMVA  and  the  ISO.  Likewise  the  third  sec- 
tion of  the  X'lIT.SA  VIX  which  serves  as  a 
vehicle  indicator  is  fully  compatible  with  the  sys- 
tems proposed  by  the  VE.SC-AAMVA  and  the 
I.SO.  The  second  section  of  the  X'HT.SA  VIX'. 
which  serves  as  a  vehicle  description,  is  somewhat 
different  in  structure  than  that  contained  in  the 
other  two  systems.  However,  it  meets  the  infor- 
mational needs  of  the  VESC-AAMVA,  while 
allowinfr  the  manufacturers  the  flexibility  af- 
forded by  the  I.SO  system  coupled  with  the  for- 
mat which  the  I.SO  adopted. 

.Secondly,  the  I.SO  system,  while  adopted  in 
Europe,  has  yet  to  be  implemented  by  the  manu- 
facturers. The  X'HT.SA  sincerely  hopes  that  the 
ISO.  after  considering  the  slight  variations  to  its 
systems  adopted  by  the  agency,  will  modify  its 
system  to  make  it  consistent  with  the  XHTSA 
rule.  In  this  way.  international  harmonization 
can  lie  assured. 

Infovmtition  Coding  and  Rcfrii  val  Techniques 

A  .short  discussion  of  information  coding  and 
retrieval  techniques  will  be  helpful  in  under- 
standing the  VIX'  standard. 

Information  may  be  directly  obtained  from  a 
series  of  alpha  and  numeric  characters.  For 
example,  "FORD"  indicates  the  name  of  an  auto- 
mobile manufacturer  without  further  translation. 
The  same  manufacturer  may  also  be  represented 
by  a  single  character,  such  as  "F,"  but  that  char- 
acter must  be  decipheied  to  determine  whether  it 
represents  Ford.  Fiat,  or  some  other  manufac- 
turer. This  [Hocess  is  called  coding  and  de- 
coding. 

To  decode  a  character,  a  "table  look  up"  process 
is  used.  The  dictionary  may  be  either  a  reference 
document  or  a  computer.  In  both  instances,  the 
character  "V"  will  be  assigned  a  meaning  in  the 
table,  such  as  "F"  means  Ford,  and  looking  up 
eithei'  "F"  or  Ford  will  allow  its  meaning  to  be 
determined. 

The  character  "F"  may  represent  more  than 
one  piece  of  infurmation.  however,  even  though 
it  is  a  single  character.  It  can  represent  the 
name  of  a  manufiictuicr.  e.g..  Ford,  the  model  of 


PART  571;  S  115— PRE 


January    1,    1980 
September    1,    1980 


a  vehicle  produced  by  Ford.  e.g..  Pinto,  and  any 
other  characteristics  wliich  the  vehicle  coded  "F" 
has.  This  process  is  similar  to  a  social  security 
number  which  can  be  used  as  a  key  to  a  consid- 
erable amount  of  information  about  the  indi- 
vidual to  whom  that  number  is  assigned. 

As  a  practical  matter,  this  means  that  a  manu- 
facturer can  encode  more  than  five  pieces  of  in- 
formation in  a  five-character  code  word.  For 
example,  if  all  1980  Chevrolet  Chevelle,  Malibu, 
Estate  Station  "Wagons  were  in  the  same  weight 
class  and  contained  the  same  restraint  system, 
there  woukl  be  no  need  to  directly  encode  this 
information. 

If  a  one-character  alpha/numeric  coding  system 
is  used,  there  can  only  be  3,5  different  unique 
codes  (A-Z,  1-9).  For  example,  if  the  social 
security  number  consisted  of  only  one  character, 
only  35  individuals  could  be  identified.  There- 
fore, to  increase  the  number  of  possible  codes, 
more  than  one-character  is  used.  If  two-char- 
acters are  used,  there  are  1225  possible  codes ;  if 
three-characters  are  used,  there  are  42,875  pos- 
sible codes;  if  four-characters  are  used,  there  are 
1,500,625  possible  codes;  and  if  five-characters 
are  used,  there  are  52,521,875  possible  codes.  The 
number  of  possible  code  increases  exponentially 
as  the  number  of  characters  within  the  code 
increases. 

Purpose  rmrf  Scope 

Several  comments  to  the  docket  questioned 
whether  the  standard  would  be  helpful  in  simpli- 
fying vehicle  certification.  AVhile  the  presence  of 
a  VIX  on  the  certification  label  mii(|uely  identi- 
fies the  vehicle  being  certified  and  avoids  the  need 
for  considerable  additional  identifying  informa- 
tion concerning  that  vehicle,  it  is  a  secondary 
purpose  and  has  therefore  been  eliminated  as  a 
rationale  for  promulgation  of  the  standard  from 
the  Purpose  and  Scope  section. 

Application 

The  Truck  Trailer  Manufacturers  Association 
and  a  numlier  of  individual  trailer  manufacturers 
strongly  opposed  the  inclusion  of  truck  trailers 
within  the  requirements  of  Standard  Xo.  115. 
In  support  of  their  position,  they  pointed  to  the 
snuill  size  of  many  trailer  manufacturers  and 
their   lack   of   access   to   sophisticated    computer 


equipment.  They  also  pointed  to  the  lack  of  data 
relating  to  a  serious  safety  problem  involving 
trailer  theft.  Finally,  they  pointed  to  the  overall 
government  desire  to  reduce  the  regulatory  bur- 
den on  businesses. 

The  XHTSA  considered  carefully  the  issues 
laised  by  the  trailer  manufacturers.  It  concluded 
that  the  need  for  a  unified  VIX  system  out- 
weighed the  argument  of  these  manufacturers. 
If  States  and  other  users,  as  well  as  recall  cam- 
paigns, are  going  to  establish  computer  capacity 
based  on  a  16-character  plus  check  digit  VIN 
system,  allowing  a  different  system  will  create 
substantial  confusion  and  perhaps  the  loss  of 
trailer  VIXs  within  the  data  base  because  of 
their  aberrant  format.  Further,  the  use  of  a 
standardized  VIX  format  will  allow  for  the  ef- 
fective tracing  of  trailers  for  accident  investiga- 
tion purposes  and  the  use  of  hidden  partial  VIXs 
as  a  law  enforcement  tool. 

In  order  to  deal  with  the  real  problems  facing 
the  small  manufacturer,  however,  much  of  the 
data  proposed  to  be  required  of  the  trailer  manu- 
facturers has  been  eliminated.  To  the  extent  a 
limited  number  of  models  are  produced,  the  nec- 
essary information  can  be  simply  represented. 
The  first  three  characters  would  represent  the 
maker  identifier.  The  next  five  characters  indi- 
cates the  model  in  whatever  fashion  the  manu- 
facturer chooses.  Thus,  four  of  these  characters 
could  be  standardized  and  only  the  fifth  would  be 
variable  if  only  a  limited  number  of  models  are 
made.  The  derivation  of  the  next  character,  the 
check  digit,  is  easily  dealt  with  by  the  use  of  an 
inexpensive,  hand-held  calculator.  The  repre- 
sentation of  the  plant  and  model  year  could  also 
be  standardized.  The  determination  of  the  trail- 
er's production  scciuencc,  i)articularly  with  a  small 
annual  output,  should  not  be  difficult.  The  infor- 
mation which  is  unique  to  a  vehicle  can  be  added 
lo  its  VIX  when  the  certification  label  is  pre- 
jiared. 

A  definition  of  "'nianufacturer"  has  been  added 
to  make  clear  that  the  final  stage  manufacturer 
is  responsible  for  assigning  and  affixing  the  VIX. 

Haseil  on  the  suggestion  of  the  Motor  Vehicle 
.Manufacturers  Association,  the  tenn  "type"  has 
been  substituted  for  the  term  "class,"  but  the  defi- 
nition remains  the  same. 
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The  definition  of  "model  year"  is  altered  to 
limit  the  actual  period  of  a  model  year  to  just 
under  two  calendar  years.  The  NIITSA  con- 
cludes this  will  deal  with  the  problem  of  multi- 
year  model  years  raised  by  the  AAMVA 
comment. 

Requirements 

Several  of  the  commenters  expressed  the  view 
that  affixinir  a  tamperproof  label  which  could  not 
he  removed  intact  was  a  better  method  of  dis- 
[)layin<r  tlie  VIX  than  stampinfr  it  on  a  separate 
plate  which  was  aflixed  to  the  veiiicle.  The  lan- 
jruajre  of  84.3  is  amended  to  indicate  this  is  per- 
missible. Volvo  commented  that  the  phrase 
"sunk  into  or  enibcssed"  was  technically  limitinjr. 
and  the  lanfruajre  is  therefore  broadened  to  read 
"appear  clearly  and  indelibly."  The  apency  also 
wisiies  to  call  to  the  attention  of  the  manufactur- 
ers selectinjr  the  option  providin<r  for  a  separate 
plate  that  whether  or  not  a  plate  is  "permanently 
affixed"  is  a  matter  which  the  agency  intends  to 
examine  carefully. 

Legibility  Requiremenfn 

Many  manufacturers  conunented  \infavorably 
on  the  comprehensive  legibility  and  positioning 
requirements  of  the  VIX,  stating  they  were  de- 
sign restrictive  and  unnecessary.  In  support  of 
their  position,  they  also  pointed  to  increased  re- 
tooling expenses  and  an  increase  in  the  size  of  the 
VIX  plate  if  the  requirements  were  adopted. 

Conseiiuently.  the  XHTSA  concludes  that  it 
will  limit  its  legibility  requirements  to  the  mini- 
mum necessary  to  ensure  an  accurate  reading  of 
the  VIX.  These  specify  a  mininnnn  character 
height  of  4  nun  and  that  only  capital,  sans  serif 
characters  appearing  on  a  contrasting  backgiound 
shall  be  tised.  If  future  data  indicates  these  re- 
quirements are  not  sufficient,  they  will  be 
strengthened.  .^4.3.1  and  S4..")  are  therefore  sub- 
stantially amended  and  ."^4.4.1  is  deleted. 

Section  I—.UAk'LU  lUKSTlFlKR 

Tile  use  of  tile  Hist  three  ciiaractei>  of  the  ^'IX 
to  uni<|iicly  identify  the  muniifacturiT.  make  ami 
type  (previously  designated  "class")  nf  \\w  motor 
vehicle  if  the  maiiiifactuiei-  i)r()dme>  .">OiJ  or  more 
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vehicles  of  its  class  annually  is  retained  as  pro- 
posed. The  use  of  the  first  three  characters  of  the 
VIX  and  the  first  three  characters  of  the  segment 
of  the  VIX  which  indicates  the  production  se- 
quence of  the  vehicle  to  identify  manufacturers 
of  less  than  500  vehicles  in  a  class  annually  is 
also  retained. 

The  AA]MVA  comment  in  relation  to  the  maker 
identifier  requirement  was  that  motor  vehicle 
administrators  register  vehicles  by  make,  never 
by  manufacturer.  Consequently,  the  requirement 
was  said  to  be  "totally  redundant."  Foreign 
manufacturers,  on  the  other  hand,  point  out  that 
a  make  classification  is  essentially  a  United  States 
phenomenon,  and  is  therefore  not  important. 
However,  under  the  XHTSA  proposal  neither 
manufacturer  nor  make  is  directly  represented  in 
the  identifier.  If  State  motor  vehicle  adminis- 
trators are  concerned  only  with  a  vehicle  make, 
they  need  only  program  their  data  processing 
equipment  to  derive  the  make  from  the  three- 
character  identifier  code.  If  foreign  manufactur- 
ers do  not  utilize  the  make  tlesignation,  then  they 
need  only  advise  the  XHTSA  of  this  fact  when 
they  submit  information  to  the  agency  relating 
to  the  meaning  of  their  identifier. 

The  Society  of  Automotive  Engineers  (SAE) 
pointed  out  its  work  in  the  area  of  manufacturer 
identification  and  volunteered  to  be  the  repositorj- 
and  assignor  of  maker  identifiers.  The  X'HTSA 
must  accept,  of  course,  the  ultimate  responsibility 
concerning  maker  identifiers.  The  standard  pro- 
\ides,  however,  that  an  agent  of  a  manufacturer 
can  submit  the  maker  identifier.  The  X'HTSA 
would  welcome  the  SAE  carrying  out  these  re- 
siionsibilities  as  the  agent  of  manufacturers,  thus 
avoiding  the  potential  confusion  and  initial 
duplication  forecasted  by  many  comments. 

Section  11— VEHICLE  ATTRIBUTES 

Section  II  of  the  VIX,  relating  to  vehicle  at- 
tributes, caused  the  most  confusion  among  those 
commenting.  The  AAJIVA  and  VESC  strongly 
ojiposed  the  XHTSA  vehicle  attributes  section 
l)i()posal.  although  the  ditl'erences  between  the 
VESC-.VAMVA  system  and  the  XHTSA  system 
were  minimal. 
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Under  the  VESC  system,  tliere  \vould  he  five 
characters  in  the  vehicle  attribute  section.  Tlie 
first  four  cliaractcrs  would  lie  a  "code  word" 
from  which  a  vehicle's  line,  series,  and  body  type 
could  be  deciphered  and  the  fifth  would  be  a 
second  "code  word"  decipherable  into  the  en<rine 
type.  Under  the  NUTS  A  proposal,  the  vehicle 
attribute  section  would  have  consisted  of  six 
characters  representingf  a  "code  word"  from  which 
the  information  required  by  the  VESC  as  well  as 
additional  information  the  XHTSA  believed  was 
important  could  be  deciphered.  Thus,  the  differ- 
ence between  the  VESC  and  XIIT.'^A  resolved 
itself  into  the  amount  of  information  contained 
and  the  use  of  two  code  words  versus  one  code 
word. 

^AHiile  many  commenters  recommended  the  use 
of  the  VESC  system  because  of  its  fixed-len<rth. 
fixed-field  format,  in  the  second  section,  both 
systems  were  of  a  fixed  lenpth  and.  except  for 
a  specific  position  to  represent  enjrine  type,  both 
had  the  same  dejrree  of  a  fixed  field. 

After  a  review  of  the  comments,  the  XHTSA 
has  determined  that  all  of  the  information  pro- 
posed to  be  required  is  not  necessary  at  this  time 
as  discussed  below.  Consequently,  only  five  char- 
acters are  needed  in  the  vehicle  attributes  section 
to  allow  for  an  adequate  number  of  code  words  to 
represent  the  required  information.  Because  of 
this  chanjre  the  designation  of  the  plant  of  manu- 
facture has  been  moved  to  the  third  section  as  is 
discussed  below.  Further,  the  sixth  character  of 
this  section  has  been  replaced  by  the  check  diirit 
as  is  also  discussed  below. 

It  would  be  useful  at  this  time  to  review  the 
XHTSA  requirements  for  the  vehicle  attribute 
section  promuljrated  in  this  notice  as  compared 
with  the  VESC-AA:\n'A  and  ISO  systems. 

A  typical  XHTSA  vehicle  attribute  section  for 
a  passenger  car  would  appeal-  as  follows: 
RX6302 

The  first  five  charactei's  would  be  a  code  word 
from  which  is  deciphered  tiic  line,  series,  body 
type,  engine  type,  weight  chiss.  and  restraint  type. 
The  sixth  character  would  be  the  check  digit.  It 
should  be  noted  that  the  check  digit  need  not  be 
stored  in  a  computer  memory  bank,  as  it  can  be 
regenerated  during  printout. 


A  typical  VESC-AAMVA  vehicle  attribute 
section  for  a  passenger  car  would  appear  as  fol- 
lows: RX63D 

The  first  four  characters  would  be  a  code  word 
from  which  is  deciphered  the  line,  series  and 
ixxly  type.  The  fifth  character  would  be  a  code 
word  decipherable  into  the  engine  type. 

A  typical  ISO  vehicle  attribute  section  for  a 
passenger  car  would  appear  as  follows:  RX63D2 

All  six  characters  would  be  decipherable  into  a 
series  of  discretionaiT  vehicle  attributes. 

Informational  Requirements 

Many  commenters  indicated  that  they  believed 
much  of  the  information  required  by  the  agency 
lo  be  decipherable  from  the  vehicle  attribute  sec- 
tion was  not  necessary.  After  a  review  of  the 
comments,  the  XHTSA  has  determined  to  require 
for  passenger  cars  only  that  information  required 
by  the  VESC-AAMA'A  system  and  information 
relating  to  weight  class  and  occupant  restraint 
type.  Information  requirements  for  the  other 
type  of  vehicles  are  also  reduced. 

Several  coimnents  pointed  out  that  only  the 
final  stage  manufacturer  would  be  able  to  assign 
the  VIX  as  the  vehicle's  characteristics  would  not 
be  known  until  that  time.  The  connnents  also 
pointed  out  this  raised  a  problem  when  a  defect 
campaign  was  required  of  a  first  and  second  stage 
manufacturer.  To  ease  this  problem,  the  XHTSA 
has  concluded  that  the  identity  of  any  previous 
manufacturers  should  be  decipherable  from  the 
vehicle  attribute  section.  This  procedure  has 
been  developed  by  the  Society  of  Automotive 
Engineers  for  their  reconnnended  practice  for 
motor  home  vehicle  identification  numbers.  The 
agency  also  assumes  that  manufacturers  will  keep 
sufficient  recoi'ds  pursuant  to  their  responsibilities 
under  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  to  trace  incompleted  vehicles  sold  to 
tinal  stage  manufacturers. 

Because  of  the  flexibility  afforded  by  the  five- 
character  vehicle  attril)ute  section,  further  infor- 
mation could  be  required  in  the  future  without 
any  change  in  the  VIX  foiinat  as  established  by 
this  rule. 
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Section  III— VEHICLE  IDEXTIFIER 

Model  Year 

Tlie  XPRM  proposed  tlmt  either  a  veliicle's 
model  year  or  the  calendar  year  of  iiianufactiiiv 
tie  encoded  in  the  first  character  of  tlie  vehicle 
i(h>ntifici-  section.  Many  coniinents  siiir^ested  this 
would  he  confusinjr.  and  tiiat  only  model  year 
slioidd  he  encoded  as  tliis  is  tlie  most  re|)resenta- 
tive  cate<;f)iv.  The  XIITSA  concurs  in  this  ^iew, 
and  S4.r).3.1  is  amended  accordingly.  While  one 
comment  sufrpested  includinjr  a  direit  two-diait 
code  I'epresentinjr  the  last  two  nunihcrs  of  tlie 
year,  the  XIITSA  concludes  that  there  is  not 
sufficient  space  in  the  ^'IX  to  include  two  cliai'- 
acters  as  a  year  identifier. 

Plant  of  ^lanufacture 

Xumerous  comments  were  made  relating  to 
wliat  was  perceived  as  optional  identification  of 
the  plant  of  manufacture  in  the  XIIT.^A  pro- 
])Osal.  As  tlie  proposal  stated,  howe\ei'.  tlie  plant 
of  manufacture  was  ie(|uire(l  to  he  identifiahle 
either  directly  from  the  last  character  of  the  ve- 
hicle attrihiite  section  or  indirectly  from  the 
entile  \'1X.  .\t  no  time  was  the  inclusion  of  the 
plant  of  luanufaclure  made  optional. 

.Vftei'  re\  iewinir  the  comments  to  the  docket 
from  tiie  manufacturers.  howe\er.  the  XIIT.S.V 
has  concluded  that  tlie  added  flexihility  of  allow- 
injr  the  plant  to  he  deri\ed  from  the  entire  VIX 
rather  than  a  specific  character  is  not  necessary, 
and  that  the  more  traditional  approach  as  eni- 
hodied  in  the  VE.SC-.VAMVA  and  the  I.SO  sys- 
tems should  he  estahlished.  Consefiuently.  plant 
of  manufacture  is  not  required  to  he  desi<rnated 
in  the  second  character  of  the  third  section  (ve- 
hicle attrihute  section). 

Production  .Sequence  Xiimher 

The  XPRM  proposed  that  the  la.-t  six  char- 
acters represent  the  sequential  nuinlier  of  a  \e- 
hicle  when  the  manufacturer  produceil  more  than 
.")()0  vehicles  annually  of  that  type.  The  Truck 
Trailer  Manufactuiers  .Association  stated  that 
some  of  their  memliers  mijrht  desiie  to  kee|)  secret 
for  competitive  purjioses  the  niimher  of  vehicles 
I  hey  pi-oduce  annually,  ."^ince  a  nianufaciurer 
may  he-rin  his  .sequence  at  any  inimher.  howexer. 


so  lonp  as  the  order  theieafter  is  maintained  in 
setiuence,  the  actual  numher  of  vehicles  produced 
can  he  kept  secret. 

A  nnmber  of  comments  pointed  out  that  for 
various  reasons  a  vehicle  mi<rht  be  taken  from  a 
production  line,  thereby  havin<r  an  actual  sequen- 
tial number  which  ditfers  from  the  production 
se(|iience  number  orifrinally  assi<rned  by  the  manu- 
facturer. The  proposal  is  amended  to  indicate 
that  the  production  sequence  number  is  required. 
Other  comments  questioned  how  the  system  could 
deal  with  manufacturers  who  produced  less  tlian 
."iOO  vehicles  in  a  class  one  year  and  more  than  500 
in  the  next.  It  should  be  noted  that  occasional 
overruns  can  be  accommodated  up  to  a  total  of 
090  vehicles  annually  without  the  assignment  of  a 
ditl'erent  manufacturer  identifier. 

Check  Digit 

The  requirement  for  a  check  digit  is  retained 
as  proposed,  but  the  check  digit  itself  is  reposi- 
tioned within  the  VIX.  Many  commenters  stated 
that  the  system  proposed  by  the  VESC-xVAMVA, 
utilizing  a  computer  "edit  routine"  as  well,  desig- 
nating many  characters  as  either  alpha  or  nu- 
meric, would  be  more  efficient  in  reducing  errors. 

Both  the  check  digit  and  the  edit  routine  pro- 
cedures are  designed  to  reduce  errors.  The  edit 
routine  process  analyzes  the  VIX  in  two  areas. 
First,  it  considers  the  basic  format  utilized  by  a 
manufacturer,  thereby  discovering  format  errors. 
Secondly,  it  considers  whether  characters  which 
should  be  either  alpha  or  numeric  meet  these  re- 
(luirements.  Thus,  the  edit  routine  can  pinpoint 
with  some  accuracy  where  certain  errors  occur  in 
a  VIX. 

The  check  digit  routine,  however,  is  able  to 
discover  errors  missed  by  the  edit  routine  process, 
such  as  mistaken  chai-acteis  of  the  same  type 
(alpha  or  numeric).  The  check  digit  when  used 
in  conjunction  witli  an  edit  routine  can  find  a 
greater  proportion  of  errors  than  can  be  found 
using  the  basic  edit  routine  proposed  by  some 
commenters.  Further,  the  check  digit,  unlike  the 
edit  I'outine  which  needs  substantial  data  process- 
ing capability  to  lie  utilized,  can  be  utilized  by 
l)olicemeii  or  clerks  c(|iii[)|icd  with  an  inexpensive 
hand-held  calculator. 
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As  a  practical  matter,  the  XIITSA  expects  that 
many  users  of  VINs  will  utilize  a  combination  of 
the  two  routines  to  minimize  VIN  error.  Thus, 
the  format  of  a  VIN  will  be  checked  against  that 
expected  for  a  particular  manufacturer  and  the 
check  digit  will  be  utilized  to  ensure  that  VIXs 
which  are  properly  formatted  also  contain  the 
proper  alpiia  and  numeric  characters. 

Given  the  fact  that  both  approaches  would  re- 
duce the  error  rate,  the  NHTSA  concluded  that 
it  would  utilize  the  check  digit  since  its  use  did 
not  limit  the  flexibility  of  the  system.  The  fixed 
format  proposed  by  VESC-AAMVA  did  provide 
information  they  sought.  However,  other  users 
of  the  VIN,  notably  the  manufacturers  and  the 
I'esearch  community,  were  not  provided  the  flexi- 
bility to  make  use  of  the  potential  capacity  in  the 
VIN  to  provide  additional  information. 

Several  of  the  commenters,  particularly  those 
froni  the  insurance  industry,  raised  the  questions 
of  whether  the  check  digit  would  be  utilized  by 
all  users  and  the  inability  to  determine  the  cor- 
rectness of  the  VIN  if  the  check  digit  was  not 
used.  While  the  authority  of  the  NHTSA  ex- 
tends only  to  motor  vehicle  manufacturers,  the 
agency  fully  expects  all  users  interested  in  main- 
taining the  integrity  of  their  records  to  utilize 
the  VIN  with  the  check  digit. 

Some  commenters  also  stated  their  fear  that 
when  the  VIN  was  leported  from  the  field,  some 
observers  might  neglect  to  include  the  check  digit. 
Consequently,  the  check  digit  has  been  reposi- 
tioned from  the  end  of  the  VIN  to  the  end  of  the 
second  section  to  make  it  an  integral  part  of  the 
VIN. 

Several  commenters  questioned  the  need  for  the 
check  digit,  pointing  to  the  experience  of  the 
State  of  North  Carolina  in  reducing  its  VIN 
transcription  error  rate  to  less  than  1  per  cent 
without  the  benefit  of  either  a  check  digit  or 
alpha/numeric    designation    requirements.      The 


NHTSA  would  seriously  consider  any  petitions 
for  reconsideration  which  clearly  demonstrate 
that  neither  a  check  digit  nor  alpha/numeric  des- 
ignation lequirements  is  necessary  to  sulistantially 
reduce  error  in  transcribing  the  VIN. 

Reporting  Requirements 

.Some  commenters  questioned  the  NHTSA  pro- 
posal in  that  it  allows  manufacturers  to  display 
information  in  a  unique  format  and  to  change 
that  format  within  60  days  notice  to  NHTSA. 
They  felt  this  w-ould  create  confusion  and  the 
added  expense  of  continual  reprogramming. 

However,  it  should  be  noted  that  the  VESC- 
AAMVA  system  also  allows  manufacturers  that 
same  right,  i.e.,  the  right  to  change  the  code 
which  represents  various  informational  elements, 
but  makes  no  provision  for  advance  warning. 
Indeed,  the  VESC-AAMVA  system  is  silent  as  to 
how  the  users  of  the  VIN  w'ill  be  informed  of  the 
meaning  of  the  characters  adopted  by  manufac- 
turers. Consequently,  no  change  is  made  to  the 
repoiting  requirements  as  proposed  by  the  agency. 
It  should  be  noted  that  the  NHTSA  does  not 
anticipate  that  manufacturers  will  have  any  need 
to  change  codes  within  model  years. 

The  principal  authors  of  this  notice  are  Nelson 
Erickson  of  the  Office  of  Vehicle  Safety  Stand- 
ards, Crash  Avoidance  Division,  and  Frederii' 
Schwartz,  Jr.,  of  the  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing.  Standard 
No.  11.5,  49  CFR  571.115  is  amended.  .  .  . 

(Sec.  103,  112,  119,  Pub.  L.  89-563,  80  Stat.  718 
(V>  U.S.C.  1392,  1-401,  1407);  delegation  of  au- 
thority at  49  CFR  1.50.) 

Issued  on  August  11,  1978. 

Joan  Claybrook 

Administrator 

43  F.R.  36448-36452 

August   17,    1978 
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PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE   SAFETY  STANDARD   NO.    115 


Vehicle  Identification   Number 

(Docket   No.    1-22;   Notice   8) 


Action:  Final  rule  and  response  to  petitions  for 
reconsideration. 

''Nummary:  This  notice  amends  Federal  Motor 
Vehicle  Safetj-  Standard  No.  115,  Vehicle  iden- 
tifcation  numher.  It  establishes  a  fixed  format 
for  vehicle  identification  numbers  (VIXs)  as- 
signed to  passen<rer  cars,  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less  and  trucks  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or  less. 
This  amendment  is  made  to  meet  the  needs  of 
State  motor  vehicle  administrators,  insurance 
companies  and  other  users  who  desire  a  means 
of  discovering  certain  types  of  transcription  er- 
rors in  VIXs  at  the  earliest  possible  stage.  To 
facilitate  manufacturer  compliance  with  this 
amendment,  the  requirement  that  gross  vehicle 
weight  rating  (GVAATl)  be  decipherable  from 
the  VIX  of  passenger  cars  is  deleted. 

The  notice  also  positions  tlie  check  digit,  a 
means  for  detecting  errors  in  the  VIX.  imme- 
diately following  the  eighth  character  of  the 
VIX.  This  amendment  is  made  to  facilitate 
manufacturers  encoding  the  VIX. 

The  date  of  .September  1.  1980,  for  compliance 
with  the  standard  is  retained  but  specific  authori- 
zation of  an  earlier  optional  compliance  date  is 
deleted. 

The  requirement  that  the  three  sections  of  the 
VIX  lie  separated  by  spaces  is  also  deleted  in  the 
interest  of  lessening  the  cost  burden  to  manufac- 
turers and  promoting  international  hannoniza- 
tion.  The  requirement  that  VIX'  characters  liave 
a  mininniin  height  of  4  mm  is  limited  to  the  VIX 
displayed  in  the  vehicle  pa.ssenger  compartment, 
as  only  that  VIX  needs  to  be  read  from  a 
distance. 


In  response  to  petitions,  the  responsibility  of 
assigning  the  VIX'  to  motor  homes  is  shifted 
from  the  final  stage  manufacturer  to  the  incom- 
plete vehicle  manufacturer. 

The  standard  is  also  amended  to  simplifv' 
GVWR  encodement  requirements  for  vehicles. 
Petitions  to  delete  the  re([uirement  that  engine 
type  and  net  brake  horsepower  lie  encoded  in  the 
VIX  of  certain  vehicles  are  denied,  but  petitions 
are  granted  to  delete  engine  make  and  model 
from  the  information  required  for  vehicles  with 
a  GVWR  of  over  10,000  pounds. 

Eifective  date:  September  1.  1980. 

For  further  infarmatimi  contact: 

Frederic  Schwartz,  Jr.,  Office  of  the  Cliief 
Counsel.  Xational  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590   (•20-2-426-1834). 

Supplemental^  informatian : 

On  Xovember  9,  1978,  the  Xational  Highway 
Traffic  Safety  Administration  published  in  the 
Federal  Register  two  notices  relating  to  Federal 
Motor  Vehicle  Safety  Standard  Xo.  115,  Vehicle 
identification  number  (49  CFR  .571.115).  These 
notices,  which  were  issued  in  response  to  petitions 
for  reconsideration,  amended  the  standard  (43 
FR  52246)  and  proposed  additional  amendments 
to  the  standard  (43  FR  52268).  Several  petitions 
for  reconsideratioti  of  the  amended  standard  were 
received,  as  were  a  nuiiilier  of  comments  concern- 
ing the  proposal. 

The  establishment  of  an  acceptable  VI.\  stand- 
ard has  been  a  long  and  arduous  process.  As 
was  pointed  out  in  the  advance  notice  of  proposed 
rulemaking  published  in  the  Federal  Register  on 
September  9.  1976  (41  FR  38189).  XHTSA  activ- 
ity in  this  area  was  preceded  by  tlic  development 
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of  a  number  of  coinpetiufr.  incompatible  VIX 
schemes.  The  two  major  VIX  schemes  were  that 
of  the  Vehicle  Equipment  Safety  Commission 
(VESC)  (supported  by  the  American  Associa- 
tion of  Motor  Vehicle  Administratoi-s  and  the 
States)  and  that  of  the  International  Standards 
Organization  (ISO)  (supported  by  the  European 
Economic  Community  and  most  domestic  and 
foreign  vehicle  manufacturers).  These  schemes 
were  the  ones  on  which  the  N'^HTSA  focused  as  a 
starting  point  in  its  effort  to  establish  a  standard 
that  would  meet  the  need  for  motor  vehicle  safety 
and  serve  the  needs  of  all  VIX  users.  As  the 
rulemaking  progressed  (43  FR  2189,  43  FR 
36448,  43  FR  52246,  43  FR  52268),  both  the  ISO 
and  VESC  schemes  came  closer  together.  How- 
ever, both  schemes  remain  incompatible  in  a 
number  of  respects. 

The  uses  and  users  of  the  VIX^  have  been  dis- 
cussed in  detail  in  previous  notices.  In  summary, 
the  VIX  is  used  as  the  key  vehicle  identifier  by 
motor  vehicle  administrators,  manufacturers,  in- 
surance companies,  law  enforcement  agencies,  and 
the  X'HTSA.  It  is  the  cornerstone  of  the  safety 
defect  and  standard  noncompliance  recall  pro- 
gram, and  an  important  element  in  manufacturer 
quality  control  and  in  vehicle  theft  recovery.  Its 
use  as  an  infoniiation  tool  in  the  analysis  of 
accident  reports  is  of  great  importance  to  safety 
research  and  rulemaking. 

The  X'HTSA  standard  adopts  the  most  efficient 
and  effective  aspects  of  both  the  VESC  and  ISO 
standards,  while  broadening  those  standards'  in- 
formation function  to  include  matters  of  specific 
importance  to  this  agency's  safety  responsibility. 
Further,  the  X'^HTSA  standard  includes  features 
which  result  in  more  data  storage  accuracy  than 
is  possible  under  the  VESC  standard,  while  re- 
maining harmonious  with  the  ISO  scheme  now 
adopted  by  the  European  Economic  Community. 

Engine  Type  Information 

Several  manufacturers  petitioned  to  remove  the 
requirement  that  engine  net  brake  horsepower  be 
decipherable  from  the  second  section  of  the  A^IX'. 
The  basis  for  this  request  was  that  the  definition 
of  "Engine  Type"  includes  net  brake  horsepower 
among  the  characteristics  to  be  considered  in 
differentiating  one  engine  type  from  another. 


These  petitions  are  denied.  AVhile  net  brake 
liorsepower  is  among  the  characteristics  to  be 
considered  in  establishing  an  engine  type,  there 
is  no  requirement  that  it  be  encoded  in  the  engine 
type  code.  In  some  instances,  such  as  with  heavy 
truck  engines,  encodement  would  not  be  prac- 
ticable. However,  if  net  brake  horsepower  is 
actually  decipherable  from  the  engine  type,  then 
the  i-equirement  that  it  be  decipherable  from  the 
second  section  of  the  VIX'  is  met  and  it  need  not 
be  encoded  a  second  time. 

Several  petitioners  requested  a  clarification  of 
the  meaning  of  "make  and  model"'  in  relation  to 
engine  type  and  a  definition  of  "net  brake  horse- 
power." International  Harvester  (IH)  also  pe- 
titioned to  eliminate  engine  make  and  model 
information  encoding  requirements  for  trucks 
since  they  utilize  more  makes  and  models  than 
can  be  represented  by  one  position  in  the  VIN. 
Further,  IH  stated  that  in  its  view  this  informa- 
tion has  no  safety  relationship. 

To  clarify  the  requirements  for  "make  and 
model"  information,  the  phrase  "manufacturer 
and  make"  is  substituted  in  the  definition  of  en- 
gine type.  The  term  "manufacturer"  has  its  cur- 
rent meaning  within  Part  571,  and  the  tenn 
"make"  as  defined  in  S3  is  expanded  to  include 
engines.  Thus,  engine  "make"  is  defined  as  the 
name  which  the  manufacturer  applies  to  a  group 
of  engines  (e.g..  General  Motors  Oldsmobile 
engine). 

The  specific  reference  to  engine  make  and 
model  was  added  to  the  definition  of  engine  type 
at  the  request  <)f  the  States.  They  were  concerned 
primarily  about  the  problem  of  engine  switching 
between  the  divisions  of  passenger  car  manufac- 
turers. The  X'HTSA  is  also  concerned  that  this 
information  be  available  to  ensure  the  accuracy 
of  its  safety  and  fuel  efficiency  research,  since  the 
performance  of  two  different  engines  classified  as 
the  same  "type"  may  differ.  The  X'HTSA  con- 
cludes it  can  resolve  these  concerns  while  not 
placing  an  unnecessary  burden  on  truck  and  other 
heavy  duty  vehicle  manufacturers  where  engines 
are  used  interchangeably.  Therefore,  the  require- 
ment that  engine  make  and  model  be  reflected  in 
the  VIX'  is  amended  to  require  only  that  engine 
manufacturer  and  make  be  reflected  for  passenger 
cars,    multipurpose    passenger    vehicles    with    a 
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GVWR  of  10.000  pounds  or  less,  and  tnicks  with 
a  GVWK  of  10.000  pounds  or  less.  It  is  in  these 
catojrories  of  vehicles  thiit  enjiine  types  are  stand- 
ardized and  consumers  are  less  knowledfjeable 
about  the  specifications  of  the  vehicles  they 
purchase. 

Harley-Davidson  Motor  Co..  Inc.  also  asked 
the  ajrency  to  define  the  tenn  "net  brake  horse- 
power" and  to  indicate  whether  SAE  Standard 
,I>245  was  the  intended  nieaninfr.  Becaiise  several 
definitions  of  net  brake  horsepower  exist,  the 
apency  has  concluded  not  to  specify  the  precise 
definition  to  be  used,  thereby  allowing  manufac- 
turers to  continue  usin<r  tlieir  current  method  of 
evaluatinjr  the  net  brake  liorsepower  of  their  ve- 
hicles. In  submitting  the  net  brake  hoi-sepower 
of  these  vehicles,  however,  manufacturers  should 
submit  the  definition  of  the  term  they  are 
utilizing. 

VI\  Legibility 
In  the  final  rule  published  on  Aufnist  17.  1978 
(43  FR  ;^6448).  S4."i  provided  that  the  three  sec- 
tions of  the  VI X  should  be  grouped,  i.e..  appear 
as  a  full  section  without  being  split,  but  inad- 
vertently omitted  the  provision  that  liad  been 
proposed  for  requiring  spacing  between  the  .sec- 
tions. This  omission  was  corrected  in  the 
amendment  to  the  ride  published  on  November  9. 
1978  (43  FR  .")2246).  which  specified  that  the 
space  between  sections  shall  be  twice  that  of  the 
space  between  characters. 

A  number  of  manufacturers  petitioned  for  re- 
consideration of  this  provision,  claiming  lack  of 
notice  for  it.  These  manufacturei-s  indicated 
what  they  considered  to  be  serious  lead  time 
problems  and  substantial  cost  increases  if  the 
spacing  requirement  was  not  deleted.  They  aLso 
cited  section  .5.7  of  I.SO  3779.  which  provides  that 
spaces  should  not  appear  in  the  VIX.  although  a 
symbol  or  character  may  be  used  between  sec- 
tions. "While  the  agency  still  believes  that  sepa- 
rating the  three  sections  of  the  \'IX  would 
improve  the  ticcuracy  of  it^  iraiiM  riptioii.  the 
added  cost  burden  to  the  manufacturers  and  the 
interests  of  international  haniionization  argue  in 
favor  of  deleting  the  spacing  reipiiiement.  The 
requirement  is  therefore  eliminated.  The  agency 
points   out.   howevei'.   that    the    legibility   of   tiie 


A'lX  is  of  concern  and  will  be  cai-cfnlly  reviewed 
aftei-  the  standard  takes  ett'ect. 

Ford  Motor  Co.  points  out  that  S4.3.1  requii'es 
that  all  characters  in  the  VIX  must  have  a  mini- 
mum height  of  4  mm  regardless  of  where  the 
VIX  appears  on  a  vehicle.  The  intent  of  the 
agency,  as  Ford  correctly  perceives,  was  to  limit 
the  requirement  to  the  VIX'  as  it  appears  in  the 
passenger  compartment,  since  only  in  that  loca- 
tion need  the  chai-acteis  be  lead  from  a  distance. 
The  standard  is  amended  I<>  make  this  limitation 
clear. 

Incomplcle  \"chiclp  Attributes 
Table  I  in  the  standard  categorizes  vehicles  by 
type  and  specifies  the  vehicle  attributes  that  must 
be  decipherable  from  the  VIX  for  each  type.  In 
the  amended  standard  published  on  X'ovember  9. 
1978.  the  agency  added  a  type  designated  "incom- 
plete vehicle."  The  attributes  required  to  be  de- 
cipherable from  the  VIX'  for  this  type  were  those 
attributes  common  to  both  trucks  and  buses.  This 
type  was  established  because  incomplete  vehicles 
often  may  be  completed  as  either  a  truck  or  a  bus. 
and  the  incomplete  vehicle  manufactiirer  would 
have  little  way  of  knowing  the  final  configura- 
tion. 

American  Motors  Co.  petitioned  the  agency  to 
delete  the  requirements  for  incomplete  vehicles 
and  require  instead  that  the  second  section  of  the 
VIX  of  incomplete  vehicles  reflect  those  attributes 
wliich  the  incomplete  vehicle  manufacturer  an- 
ticipates the  vehicle  will  have  when  completed. 
As  this  would  place  a  more  onerous  burden  on 
the  manufacturers  by  requiring  additional  infor- 
mation to  be  encoded  than  the  current  require- 
ment, as  well  as  call  for  considerably  more 
prescience  than  the  manufacturers  have  suggested 
they  usually  posse.«s.  the  petition  is  denied. 

In  this  regard,  it  should  be  noted  that  the 
language  of  .'^4..t.2  and  the  "incomplete  vehicle'' 
type  category  in  Table  I  contained  in  the  amend- 
ment to  the  rule  published  X'ovember  9.  1978. 
were  inadvertently  omitted  from  the  notice  of 
proposed  rulemaking  issued  the  same  day.  The 
amended  rule  issued  today  corrects  that  error. 
The  definition  of  the  term  "type'"  is  also  amended 
to  include  "incomplete  vehicle"  as  a  separate  type. 
Assignment  of  the  VIX'  to  Motor  Homes 
Manufactured  in  More  Than  One  .Sta<rc 
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The  amendment  published  on  November  9, 
1978,  provided  that  in  the  case  of  vehicles  other 
than  motor  homes,  manufactured  in  more  than 
one  stage,  the  VIN  would  be  assigned  by  the  in- 
complete vehicle  manufactui-er.  In  the  case  of 
motor  homes,  the  final  stage  manufacturer  would 
make  the  assignment.  The  rationale  of  the  agency 
for  requiring  the  final  stage  manufacturer  of 
motor  homes  to  assign  the  VIX  rested  on  two 
grounds.  First,  the  comments  to  the  docket  sub- 
mitted by  the  Recreational  Vehicle  Industry 
Association  (RVIA)  in  response  to  the  notice  of 
proposed  rulemaking  (Docket  entry  1-22-N04- 
048)  appeared  to  support  motor  home  manufac- 
turers assigning  the  VIX  for  their  vehicles,  and 
the  RVIA  did  not  petition  to  change  the  require- 
ment after  the  publication  of  the  final  rule  on 
August  17,  1978.  Secondly,  a  number  of  States 
and  State  organizations  pointed  out  the  law  en- 
forcement problems  inherent  in  identifying  a 
vehicle  whose  outward  appearance  was,  for 
example,  a  "Winnebago  while  the  manufacturer 
identifier  indicated  the  vehicle  was  a  Ford. 

In  response  to  the  Xovember  response  to  peti- 
tions, petitions  for  reconsideration  were  received 
from  the  RVIA,  jointly  from  the  VESC  and  the 
AAMVA  (VESC/AAMVA)  and  from  the  State 
of  Maryland.  The  RVIA,  in  its  petition,  ap- 
pears to  have  reversed  its  previous  position,  and 
cites  a  number  of  practical  and  economic  reasons 
why  the  incomplete  vehicle  manufacturer  should 
assign  the  VIN  to  motor  homes.  These  include 
the  need  for  uniform  VIX  assignment  by  the 
incomplete  vehicle  manufacturer,  unavailability 
to  the  final  stage  motor  home  manufacturer  of 
necessary  data  concerning  the  incomplete  vehicle, 
the  need  of  incomplete  vehicle  manufacturers  to 
carry  out  recall  campaigns,  and  the  economic 
burden  on  lower  volume  motor  home  manufac- 
turers. The  VESC/AAMVA  and  State  of 
Maryland  in  their  petitions  appear  to  believe  that 
law  enforcement  officers  will  be  able  to  identify 
motor  homes  by  the  manufacturers  of  their 
underlying  chassis.  Further,  it  appears  that  the 
States  adopted  a  procedure  on  September  14, 
1978,  by  which  the  final  stage  motor  home  manu- 
facturers would  add  an  additional  three  character 
identifier  to  tlie  incomplete  vehicle  manufacturer's 
VIX.  The  States  would  then  add  that  identifier 
to  their  VIX  files. 


It  is  not  clear  to  the  agency  how  the  States  can 
include  this  additional  information  in  their  data 
stoi'age  systems  based  on  their  stated  capacity  in 
other  comments  to  the  dockets.  Xonetheless,  the 
exception  to  the  rule  in  the  case  of  motor  homes 
was  created  in  response  to  the  initial  comments 
of  the  manufacturers  and  the  States.  They  now 
conclude  such  a  provision  wall  be  a  hindrance. 
For  that  reason  and  because  either  the  incomplete 
vehicle  manufacturer  or  the  final  stage  manufac- 
turer is  capable  of  providing  a  VIN,  the  agency 
believes  it  appropriate  to  remove  the  exception. 
Therefore,  sections  S2.  S3,  and  S4  are  amended 
accortlingly. 

Mack  Truck  also  petitioned  to  eliminate  re- 
quirements for  encoding  those  truck  attributes 
which  can  be  easily  altered  by  purchasers.  "Wliile 
it  is  true  that  several  of  the  attributes  required 
might  occasionally  be  subsequently  altered,  such 
as  altering  gross  vehicle  weight  rating  by  chang- 
ing tires,  the  agency  concludes  that  this  informa- 
tion is  still  important  as  a  basic  classifier  of 
vehicle  type  for  safety  research  and  should  be 
required.  In  most  instances,  the  agency  believes 
this  information  will  not  become  invalid. 

Check  Digit  Highlighting 
The  November  1978  notice  of  proposed  rule- 
making requested  comments  on  the  etfectiveness 
and  advisability  of  highlighting  the  check  digit 
as  an  aid  in  locating  it  on  the  VIN  plate.  All 
commenters,  whether  manufacturer  or  VIX  user, 
recommended  that  the  check  digit  not  be  high- 
lighted. The  comments  suggested  that  highlight- 
ing the  check  digit  would  increase  cost  to 
manufacturers  and  confusion  among  users  with- 
out comparable  advantages  in  check  digit  recog- 
nition. Consequently,  the  XHTSA  has  concluded 
that  the  check  digit  is  sufficiently  recognizable 
by  its  physical  position  in  the  VIX  witliout  being 
further  highlighted. 

Weight  Increments  For  Vehicles  With  a  Gross 

Vehicle  Weight  Rating  Greater  Than 

10,000  Pounds 

In  the  Xotice  of  Proposed  Rulemaking  issued 

Xovember  9,  1978,  the  Administration  proposed 

that  the  weight  rating  data  for  vehicles  with  a 

gross  vehicle  weight  rating  greater  than   10,000 

pounds  be  delineated  in  5,000  pound  increments. 
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The  Freightliner  Corporation  stipportod  tlip 
ameiulment,  statinj;  that  <rross  vehicle  weijrht 
rating  was  an  important  statistical  consideration. 
The  Motor  Vehicle  Manufacturers  Association 
and  General  Motors  recommended  that  the 
(t\"^VR  not  be  required  for  vehicles  with  a 
CtYWR  over  10,000  pounds,  as  this  infonnation 
is  contained  on  the  certification  label.  The 
MVMA  also  questioned  why  this  information  is 
required  for  trucks  with  a  (JVWR  of  less  than 
10,000  pounds,  but  not  for  passenger  cars.  Ford 
Motor  Co.  commented  similarly. 

International  Harvester  (III)  also  opposed  tlie 
amendment  because  it  would  restrict  IH's  current 
VIN  scheme  and  because  the  GVAVR  of  incom- 
plete vehicles  is  easily  modified.  Freightliner 
reached  the  opposite  conclusion  in  its  comment, 
stating  that  it  is  not  economically  feasible  for 
drastic  changes  to  be  made  in  (IVWR  after  ini- 
tial manufacture.  Paccar,  Inc.  did  not  oppose 
the  proposal,  but  reconnnended  instead  that  the 
classification  system  currently  being  used  in  the 
industry,  which  consists  of  eight  weight  rating 
classifications,  be  substituted.  In  this  way, 
Paccar  argues,  GYWR  information  would  be 
more  relevant  to  manufacturers  and  easier  for 
the  manufacturer  to  encode. 

As  the  agency  pointed  out  in  previous  notices, 
highway  safety  researcli  can  be  carried  out  utiliz- 
ing the  VIN  appearing  on  accident  reports  even 
though  the  vehicle  itself  is  not  available.  Conse- 
quently, the  appearance  of  the  GVWR  on  a  ve- 
hicle's certification  label  is  not  a  substitute  for 
encoding  the  GVWR  in  the  VIX.  While  GVAVR 
does  not  indicate  the  actual  load  being  carried 
by  the  vehicle,  it  is  extremely  useful  in  classify- 
ing the  vehicle  itself,  particularly  its  size.  After 
reviewing  the  comments  received  on  this  proposal, 
the  agency  has  concluded  GA^VR  information 
for  trucks  should  be  retained,  since  it  facilitates 
analyzing  differences  in  performance  and  acci- 
dent experience  of  different  size  vehicles. 

The  agency  is  also  persuaded  by  the  argtiment 
of  Paccar  that  institutionalizing  the  weight  rat- 
ing classification  system  currently  being  used  in 
tlie  industiT  would  be  equally  useful  and  consid- 
erably less  disruptive.  For  example,  certain  ve- 
hicle models  fall  within  one  weight  rating  class 
although  thev  mav  fall  within  two  GVWR  cate- 


gories utilizing  tlie  proposed  system.  The  stand- 
ard is.  therefore,  amended  accordingly. 

The  requirement  that  G"\^VR  be  s\ipplied  for 
pas.senger  cars  was  deleted  becatise  there  were  not 
enough  codes  to  include  that  infonnation  in  a 
fixed  format  system  along  with  the  other  pas- 
senger car  information  considered  more  impor- 
tant by  the  agency.  Information  relating  to  the 
(tAHA^R  for  light  trucks  was  considered  more 
important,  as  it  represents  not  only  a  way  of 
identifying  and  monitoring  the  vans  and  light 
ti'ucks  which  are  becoming  an  important  element 
of  the  vehicle  poi)ulation  as  distinguished  from 
heavy  trucks,  but  also  the  weight  makeup  of  that 
class.  The  XHTSA  denies,  therefore,  petitions 
to  eliminate  the  requirement  for  encoding  the 
GA^ATl  of  trucks  and  multipurpose  passenger 
vehicles  with  a  G"^nVR  of  10.000  pounds  or  less. 
However,  to  take  account  of  the  fact  that  there 
are  fewer  models  of  light  trucks  and  to  ease  the 
burden  on  manufacturers,  the  number  of  G^nAT? 
weisrht  categories  is  reduced  to  eight  for  ve- 
hicles with  a  G"\^"R  of  10.000  pounds  or  less. 

Also  with  respect  to  light  trucks,  the  agency 
wishes  to  note  that  while  it  has  not  included  a 
requirement  that  restraint  type  information  be 
supplied  for  light  trucks,  it  does  intend  to  pro- 
pose this  requirement  when  it  proposes  passive 
restraint  systems  for  those  vehicles. 

VIX  Fixed  Format 
In  the  notice  of  proposed  rulemaking  published 
nn  Xovember  0.  19TS.  the  agency  proposed  fur- 
ther fixing  the  VIX  format  by  specifying  the 
alphabetic  or  numeric  nature  of  the  4th.  •'ith.  fith. 
7th.  11th.  and  12th  characters  of  the  VIX  for 
passenger  cars,  multipurpose  passenger  vehicles 
with  a  G"\"\A^R  of  10.000  pounds  or  less,  and 
trucks  with  a  GAIA'R  of  10.000  poimds  or  less. 
In  making  the  proposal,  the  agency  explored  in 
detail  the  advantages  and  disadvantages  of  fixing 
tlie  format.  In  summary,  fixing  the  format  will 
allow  some  types  of  AT^X  errors  to  be  corrected 
when  initially  transcribed  by  clerks  and  others 
who  can  quickly  become  familiar  with  the  estab- 
lished format.  In  addition,  forms  on  which  the 
VIX  is  transcribed  can  be  designed  to  indicate 
whether  a  character  should  be  alphabetic  or 
numerir.  However,  fixing  the  VIX  forinat  will 
not   cliiiiinate  the  need  for  the  check  diirit.  will 
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lead  to  a  reduction  in  the  inforniatioii-carrviiii;' 
capacity  of  the  VIX.  and  will  result  in  alterations 
to  the  VIX  schemes  which  manufacturers  now 
utilize. 

Comments  in  response  to  the  notice  confirmed 
the  NHTSA  analysis  of  the  matter.  Specifically 
States  supported  the  conclusions  about  the  effect 
of  e.xpandino-  the  fixed  format  on  transcription 
error  rate  and  the  manufacturers  supported  the 
conclusions  about  the  effect  of  the  expansion  on 
the  information  capacity  of  the  VIX^.  Manufac- 
turers commenting  on  the  proposal  were  unani- 
mous in  their  opposition.  Chrysler  predicted 
more  costly  and  complex  decoding.  Toyo  Ivojryo 
concluded  that  a  fixed  format  would  end  any 
hopes  of  continuing  their  sy.stem  of  specific  in- 
formation being  encoded  in  sjiecific  positions. 
Volkswagen  pointed  to  a  major  disruption  in 
their  current  system,  and  questioned  why  further 
fixing  the  format,  was  necessary  as  Gei-man  clerks 
have  achieved  an  error  rate  of  ap|)roximnte]y  1 
percent  without  the  format  fixing. 

Similar  objections  to  those  cited  above  were 
made  by  other  manufacturers  commenting. 

In  addition,  Kolls-Royce  Motors  requested  that 
if  a  format  is  to  be  fixed,  all  characters  should 
be  specified  as  alphabetic.  In  this  way,  Rolls- 
Royce,  as  a  low  volume  manufacturer,  could  le- 
flect  changes  in  a  vehicle  without  also  having  to 
change  the  actual  model  code.  British  Leyland 
Motors,  Inc.  also  requested  that  the  first  four 
characters  of  the  second  section  be  alphabetic  to 
provide  for  additional  infonnational  capacity. 
Toyota  proposed  that  the  fourth  as  well  as  the 
fifth  characters  of  the  second  section  not  be  fixed 
for  the  same  reason. 

The  Motor  Vehicle  Manufacturers  Association, 
Ford  Motor  Co.,  and  International  Harvester 
specifically  objected  to  specifying  for  cars,  light 
trucks,  and  light  multipurpose  vehicles  that  the 
3rd  character  of  the  3rd  section  (i.e.,  the  lltli 
character  of  the  VIX)  of  the  VIX'  must  be  nu- 
meric. Their  objections  were  liased  mi  the  le- 
sulting  substantial  I'eduction  in  the  ninnlier  of 
unique  nuinufactuivr  identifiei's  for  manufactur- 
ers ])r<)ducing  less  than  .")<^()  \-ehii'les  pel-  year 
wliich  would  be  availalile  in  the  tliird  section. 
Also,  several  truck'  manufacturers  pointed  out 
that  they  utilized  the  11th  character  of  the  VIX 


to  represent  the  assembly  line  on  which  the  truck 
was  produced,  and  that  tliey  maintained  more 
assembly  lines  than  the  number  of  numerical 
characters  available. 

The  VESC/AAMVA,  the  States,  and  the  insur- 
ance industry  all  supported  the  fixed  format 
scheme,  pointing  to  an  anticipated  les.sening  in 
the  number  of  transcription  errors  as  described 
by  the  agency  in  the  X^PRM. 

The  petitions  requesting  a  flexible  format  or 
changes  in  the  character  sjjecifications  are  denied 
except  for  those  requesting  that  the  3rd  character 
of  the  3rd  section  be  permitted  to  be  either  alpha- 
betic or  numeric.  The  agency  recognizes  that  the 
use  of  a  fixed  format  will  result  in  a  substantial 
reduction  in  the  information  carrying  capacity 
of  the  VTX".  However,  the  avoidance  of  tran- 
scription error  remains  the  paramount  ccmcern. 
X'^othing  in  the  docket  suggests  that  the  adminis- 
tration was  incorrect  in  its  assumption  that 
transcription  errors  will  lie  reduced  liy  the  use  of 
the  fixed  format  system. 

Fixing  the  foniiat  of  the  3rd  character  of  the 
3rd  section  presents  a  more  difficult  choice.  On 
one  hand,  fixing  the  format  of  this  character  as 
numeric  will  identify  an  error  if  an  alphabetic 
character  is  substituted.  Howevei',  since  the  pre- 
ceding character  is  not  specified  as  either  nu- 
meric or  alphabetic  and  the  character  followng 
it  is  numeric,  the  opportunity  to  identify'  trans- 
positions of  these  characters  is  limited.  On  the 
other  hand,  it  .seems  possible  that  the  numlier  of 
manufacturers  producing  less  than  500  passenger 
cars,  multipurpose  passenger  vehicles  or  trucks 
with  a  GVWR  of  10,000  poimds  or  less  a  year 
over  the  next  30  years  will  exceed  the  capacity 
of  the  VIX"  with  the  third  character  of  the  third 
section  fixed.  This  is  particularly  true  as  the 
recreational  use  of  these  vehicles  increases. 

Further,  the  ability  to  locate  the  assembly  line 
on  which  a  defective  vehicle  is  manufactured  will 
have  an  important  safety  benefit.  In  cases  in- 
volving manufacturing  defect.s.  this  information 
will  enable  a  detennination  of  which  of  similar 
vehicles  produced  on  different  assembly  lines  need 
to  be  recalled.  Consequently,  the  agency  has  de- 
termined not  to  adopt  the  proposed  requii-ement 
tiiat  the  3rd  charactei'  of  the  3rd  section  of  the 
VIX'  be  numeric.    In  this  way.  a  sufficient  numbei- 
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of  miuuifactiiriT  identifiers  can  be  assured  with 
the  least  disruption  to  the  existing  system  used 
to  identify  trucks. 

The  VESC/AA.M\A  :ind  several  i.lher  eoni- 
nienters  sufrjiested  that  the  Nll'l'SA  \'I.\  system 
couhl  he  further  improved  by  lixinjr  the  specific 
information  re(|uired  to  he  decoded  from  each 
position  of  the  second  section  of  the  ^'I^'.  'I'hesi' 
petitions  are  denied.  Fixinjr  the  information 
contained  in  each  position  of  the  second  section 
of  the  VIX  would  have  no  effect  on  the  accurai'y 
of  transcription  of  the  ^'IX,  since  dei'ks  and 
others  could  not  easily  memorize  the  myriad  of 
charactei-s  manufacturers  use  to  represent  data 
contained  in  these  positions.  "While  the  informa- 
tion contained  in  the  second  section  woidd  lu' 
more  easily  decipherable  by  those  usinir  a  table 
if  each  position  were  specified,  the  amount  of 
information  whicli  could  be  represented  would 
be  substantially  decreased  and  the  disruption  to 
manufacturers  substantially  increased. 

These  problems  were  resolved  by  the  VESC, 
after  discussions  with  the  manufacturers,  by 
specifyin<r  the  content  of  only  one  character  of 
the  second  section  in  establishinjr  the  VEISC  VIX. 
"Witli  the  X'HTSA  re(|uirement  for  encodement 
of  additional  information  beyond  that  recpiired 
bj-  the  VESC.  the  agency  ctmcludes  that  specify- 
ing the  informational  content  of  each  character 
in  the  second  section  is  not  practicable. 

Although  discussed  comprehensively  in  pre- 
vious notices,  it  should  be  noted  again  tliat  the 
adoption  of  a  fixed  format  only  eliminates  a 
particular  class  of  VIX  errors  and  in  no  way 
eliminates  the  need  for  the  check  digit.  AVhile 
the  fixed  format  is  able  to  identify  those  errors 
which  result  in  an  alphabetic  character  being 
substituted  for  a  nimieric  character  or  vice  versa, 
the  check  digit  process  will  detect  most  erroneous 
characters  regardless  of  tj'pe.  Because  vehicle 
owners  are  notified  of  recalls  through  their  ve- 
hicle's VIX',  it  is  essential  that  this  information 
be  retained  in  the  most  accurate  fashion  possible. 

Check  Digit  Position 
In  the  notice  of  proposed  rulemaking  issued 
on  X'^ovember  9,  1!I78,  the  agency  pi'oposed  posi- 
tioning the  check  digit  immediately  preceding 
the  fourth  position  of  the  ^'IX  in  the  interest  of 
international    harmonization    and    manufacturer 


ease  of  compliance.  As  the  agency  pointed  out 
in  the  notice,  the  second  section  of  the  ^'IX  sys- 
tem adopted  by  the  ISO  contains  (i  characters. 
By  liaxing  (he  check  digit  immediately  precede 
or  follow  the  second  section,  the  five  characters 
of  the  second  section  plus  the  check  digit  become 
the  (i  characters  necessary  to  assure  compatibility 
with  the  ISO  standard.  If  the  check  digit  is 
l)()sitione(l  at  either  eiul  of  the  ^'IX,  the  second 
section  contains  only  ">  characters  and  the  VIX 
is  incompatible  with  the  ISO  system.  However, 
specific  comments  were  also  re{|uested  concerning 
the  advantages  of  placing  the  clieck  digit  at 
either  end  of  the  VIX. 

Several  States  and  the  VESC/AA^R'A  sub- 
mitted comments  wliiih  ^ui)ported  placing  the 
rlieck  tligit  at  tiie  beginning  of  the  VIX. 

In  its  connnents.  Maryland  did  not  object  to 
the  check  digit.  It  felt  that  tlie  combination  of 
fixed  length,  improved  format,  and  the  check 
digit  routine  will  reduce  transcription  errors  and 
provide  an  edit  routine  to  ensure  file  integrity. 
However.  ^laryland  also  anticipated  that  some 
States  would  not  be  able  to  store  a  16  character 
VIX'^.  (For  the  purposes  of  comparison,  it  bears 
emphasis  that  the  XHTSA  VIX'  has  16  characters 
plus  a  check  digit,  the  Vf]SC  VIX'  has  16  char- 
acters, and  the  ISO  VIX'  has  17  characters.) 
These  states  would,  in  Maryland's  view,  eliminate 
prior  to  computer  storage  the  check  digit  and 
perhaps  a  second  character  after  producing  a 
certificate  of  title.  If  the  certificate  of  title  were 
subsequently  lost,  there  would  be  no  record  in  the 
State  files  of  a  complete  VIX,  and  the  owner 
would  have  a  great  deal  of  trouble  when  trans- 
ferring title  to  the  vehicle. 

In  a  similar  situation,  Maryland  believes  some 
States  will  choose  to  eliminate  the  check  digit  and 
a  character  of  the  VIX'  prior  to  producing  the 
certificate  of  title,  thereby  creating  a  defective 
title  which  another  State  could  refuse  to  honor. 
Indeed,  Maryland  considers  this  problem  .so  se- 
rious that  it  believes  a  uniform  system  of  di-op- 
ping  characters  from  the  VIX  is  a  certainty  if 
additional  Federal  funds  are  not  available  to  pay 
for  additional  State  VIX'  storage  capacity. 

From  this  state  of  affairs.  Maryland  concludes 
that  placing  the  check  digit  to  the  left  or  right 
of  the  VIX  would  encourage  the  check  diirit  to 
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he  dropi)ecl  in  the  inevitalilc  iiiiii'oiin  system  of 
(Iroppinfr  VIX  characters. 

The  NIfTSA  does  not  conciii-  in  this  iinalysis. 
Since  the  States  have  supported  in  tlieir  com- 
ments to  tlie  doclvet  the  16  character  VP>SC  VIX. 
the  ajjency  assumes  they  are  willinsj  to  store  this 
number  of  cliaractei's  and  tliat  tliey  would  have 
developed  the  capacity  necessary  for  that,  purpose 
even  in  the  absence  of  the  N^HTSA  VIX.  If  a 
State  desires  to  drop  the  checlc  dipit,  I'ather  than 
store  it,  the  State  can  do  so  irrespective  of  its 
position  in  the  VIX  either  by  appropriate  data 
processinn;  techniques  or  by  simple  and  proper 
design  of  the  forms  on  which  the  VIX  is  tran- 
scribed. 

As  Maryland  points  out  in  its  comment,  and  as 
the  ajrency  has  pointed  out  in  previous  notices, 
the  XHTSA  does  not  regulate  the  States  in  re- 
•rard  to  the  VIX.  Thus,  the  XHTSA  cannot 
require  the  State  to  store  or  use  the  check  digit. 
The  agency  is  confident,  however,  that  States  will 
seek  to  facilitate  their  citizens  lieing  made  aware 
of  potential  safety  defects  and  noncompliances 
in  their  vehicles  and  to  simply  their  task  in  trans- 
ferring their  vehicles.  Consequently,  the  agency 
believes  they  will  utilize  the  simple  data  process- 
ing procedure  for  eliminating  the  check  digit  if 
they  chose  not  to  store  it.  The  State  comments 
to  the  docket  would  indicate,  however,  that  all 
six  are  planning  to  store  the  l(i  charactei-  VIX 
and  the  check  digit. 

The  Vehicle  E(|uipment  Safety  Commission 
and  the  American  Association  of  ^lotor  Vehicle 
Administrators  (VESC/AAMVA)  also  re- 
sponded jointly  on  December  11,  1978  to  the  no- 
tice of  proposed  rulemaking.  In  addition,  certain 
aspects  of  their  submission  were  supplemented 
by  the  VESC  on  December  29.  1978,  as  the  result 
of  XHTSA  questions  about  the  basis  for  their 
submission,  and  this  supplement  has  also  been 
placed  in  the  docket  (01-22-XPRir-Xo.  7-41). 

The  VESC/AAMVA  conunent  of  December  11. 
1978.  maintained  that  from  3.5-87  States  are  cur- 
rently incapable  of  "inputting"  17  characters 
into  tlicir  vehicle  identification  files.  In  its  siip- 
plementary  docket  sulimissions.  the  VESC  stated 
that  it  was  unable  at  that  time  to  sulimit  a  list 
identify  those  States  wliirh  could  not  input  17 
characters.     The  \'KS('  also  cxphiincil  tlial   while 


in  most  in.stances  State  capability  could  be  ex- 
panded by  reprogramming  and  the  purchase  of 
additional  equipment,  this  would  be  very  expen- 
sive. 

Like  :Maryland,  the  VESC/AAMVA  concluded 
that  those  States  which  are  unable  to  currently 
input  17  characters  for  lack  of  equipment  and 
appropriate  programming  will  choose  to  drop  at 
a  minimum  the  check  digit.  This  will  create,  in 
the  view  of  the  VESC/AAMVA,  lack  of  uni- 
formity, confusion,  and  a  regenerated  check  iligil 
based  on  the  State's  computation  which  will  differ 
from  the  manufacturer-a.ssigned  cheeck  digit. 
To  place  the  check  digit  anywhere  but  the  be- 
ginning or  the  end  of  the  VIX,  in  the  view  of 
the  VESC/AAMVA,  would  create  "unacceptable 
data  handling  and  data  regeneration  problems." 
Therefore,  the  VESC/AAMVA  concluded  that 
the  check  digit  must  be  dropped  entirely  or 
moved  to  the  left  of  the  VIX. 

In  its  supplement,  the  VESC/AAMVA  ex- 
plained that  the  <lata  liandling  problems  referred 
to  were  "incorrect  inputs"  into  the  computer  be- 
cause State  personnel  would  drop  by  mistake  a 
character  which  was  not  the  check  digit  while 
transmitting  the  VIX.  Further,  problems  would 
occur  due  to  the  inconsistency  between  States 
which  have  a  16  character  VIX  ca[)acity  and 
States  which  have  a  17  character  VIX  capacity. 

The  VESC/AAMVA  also  maintained  that  the 
cost  burden  to  the  States  to  comply  with  the 
XHTSA  standard  would  be  substantial.  Vei- 
mont,  the  only  State  whose  cost  VI2SC  cited  with 
confidence,  projected  a  cost  of  $250,000  to  imple- 
ment the  XHTSA  VIX  system  anil  a  2  to  3  year 
completion  date.  The  VESC/AAMVA  reported 
that  Vermont  has  only  380,000  vehicles  and  lim- 
ited on-line  computer  time.  Consequently,  the 
cost  for  a  State  with  more  sophisticated  computei- 
equipment  would  be  considerably  higher  in  the 
VESC/AAMVA  view.  Vermont  also  ad\ised 
tlie  VESC/AAMVA  that  only  a  negligilile 
amount  of  Federal  funds  would  be  a\ailalik'  to 
carry  out  the  changeo\ei-. 

The  VKSC  AAM\'A  slated  that  >i)ecific  cost 
data  fi'om  the  other  States  was  not  available,  but 
the  cost  to  tlie  States  of  Illinois,  Miciiigan.  and 
Xcw  York  would  be  materially  higlier  than  \'ei- 
uiont.   and   that    Massacluisetts   was   projectin<:'  a 
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VIX  clianpeover  cost  of  from  $300,000  to 
$400,000.  In  the  case  of  Miissacliusetts.  it  is  not 
clear  whether  this  represents  the  chaiiirt'ovcT-  cost 
to  convert  to  the  VESC  VIN  or  NIITSA  \I\. 

In  its  siipplcuK'nt.  the  VKSC  AA.M\A  wms 
unal)lc  to  provide  at  that  time  further  (hita  on 
these  cost  fipiires  for  the  NIITSA  \'IX. 

The  VESC/AAMVA  also  attacUe.l  tiic  ration- 
ale of  the  ajrency  in  placiii<r  the  check  diirii 
within  tlie  VIX  structure.  In  the  view  of  the 
VESC''AAMV.V.  the  practical  etlcct  of  liiat 
placement  is  manclatin<r  the  recordlnfr  and  stor- 
age of  a  17  character  VIX.  The  VESC/AAM\'A 
concludes  that  the  XIITSA  must  either  drop  the 
check  difrit  or  place  it  outside  the  VIX  structure. 

Of  particular  concern  to  the  VESC/AAMA'A 
is  the  difficulty  they  sujrfrest  will  be  encountered 
in  instnictin<r  a  title  clerk  or  police  officer  to 
drop  the  check  dipit  in  an  internal  position 
rather  than  in  the  first  or  last  position.  In  its 
supplement,  the  VESC/AAMVA  ajrreed  with 
the  ajrency  that  a  computer  can  he  proo^ranmied 
to  drop  any  character  in  the  VIX  or  the  check 
diofit  and  forms  can  be  designed  to  indicate  the 
check  dijrit  just  as  easily  as  they  can  be  desifrned 
to  show  whether  a  character  sliould  be  alphabetic 
or  numeric.  However,  the  VESC/AAMVA  still 
believes  stronply  that  a  serious  prol)leni  wonhl 
exist  if  State  personnel  drop  the  check  dijrit 
prior  to  transcription  on  a  form  or  entry  into  a 
computer.  Further,  the  VESC/AAMVA  believes 
it  impossible  to  desijrn  a  form  which  sijrnified 
the  check  dijrit  for  everv  intended  use  of  tlie 
VIX. 

The  key  question  raised  liy  the  \'p]SC 
AAMVA  relates  to  tlie  ability  of  the  States  to 
deal  with  a  16  character  VIX'  with  an  internal 
check  dijrit.  This  issue  was  also  of  concern  to  the 
XHTSA.  A  review  of  tlie  comments  to  tlie  docket 
from  the  six  States  directly  respondinir  su<r,irests 
that  the  jiroblem  is  not  as  severe  as  tlie  ^'^-.SC 
.V.\MV.\  believes,  however. 

Unfortunately,  only  tlirce  of  thoe  States  sub- 
mitted cost  data  to  the  iloi'ket.  iiiicl  tlie  \'KS(' 
A.VMVA  was  unable  to  >ubmit  data  relatinu'  to 
their  conclusions.  Ftirther.  iis  noted  above,  the 
ajrency  has  not  received  information  from  the 
VESC/A.VMVA  c(mceniin^'  tlie  additiimal  cost 
of   implenientin<r   the    XHT.~>A    A'lN    system    as 


compared  lo  the  fost  of  implementinfr  the  16 
charai'ter  \'IN  syslciu  inoposeil  by  the  VICSC. 

()rej:-oii  esliiiKitecl  its  cost  to  iinplenient  the 
Nli'l'S.V  VIX  system  at  !sl7.6.")()  for  repro^n-am- 
ininj:-.  \'ermout  estimated  its  costs  at  $2.")0,000. 
of  which  ifilSO.OOO  would  be  for  systems  analysis 
and  profrramminfr  and  $70,000  would  be  for  pub- 
He  relations,  traininjr.  and  redesi<rnino:  forms. 
^^■a^hin^■ton  State  estimated  its  costs  for  iiiiple- 
inentini;-  the  XIITSA  A'lX  .system  at  $:]6.000  the 
first  year  for  repro<!:iammin<r.  equipment,  and 
key  punchin<r.  and  $-2.5,000  each  subsequent  year 
for  ei|uipment  and  key  punchintr. 

The  ajiency  does  not  understand  why  the 
clianj^eover  costs  of  Vermont  are  approximately 
1(1  times  hifrher  than  the  two  otiiei'  States  sub- 
mittin<r  cost  data.  The  ajrency  notes,  too,  that 
the  motor  vehicle  population  of  Vermont  is  ap- 
proximately one-ei<rhth  that  of  Washington  and 
one-fifth  that  of  Oref^on.  The  cost  of  adoptinjj 
either  the  XHTSA  VIX  system  or  ^'ESC  VIX 
system  should  be  approximately  e(|uivalent  and 
should  consist  primarily  in  repro£rrainming  and 
procuring  additional  computer  data  .storage  units, 
and  these  costs  should  be  in  some  degree  propor- 
tional to  the  vehicle  population.  The  agency 
does  note,  however,  that  Vermont's  highway 
safety  annual  work  program  for  this  fiscal  year 
includes  spending  $'2iS0,()0()  to  implement  a  R.  L. 
Polk  computer  program  to  check  for  valid  VIX''s. 
Since  this  R.  L.  Polk  program  will  be  outdated 
with  the  promulgation  of  the  X^HTSA  standard, 
the  agency  hopes  that  Vermont's  implementation 
of  the  X'lITS.V  ^'IX  system  can  be  consolidated 
with  the  implementation  of  a  revised  VIX  edit 
routine,  thus  achieving  some  savings  for  Vermont. 

Based  on  the  agency's  as.sessment  of  implemen- 
tation costs  and  on  the  actual  cost  data  submitted 
to  the  docket,  the  XHTSA  concludes  that  the 
cost  to  be  incurred  by  the  States  to  implement 
tlie  XirrS.V  ^'I^"  system  will  not  be  .so  signifi- 
cant as  the  ^'E.SC/ AAMVA  comments  suggested. 
.\s  explained  previously,  the  priniarv  costs  to  the 
States  of  im])lementing  the  XIITSA  system 
would  be  ilio-e  of  reprogramming  and  of  pur- 
elia>ing  ailcliticinal  data  storage  equi[)iiient. 

The  ageneyV  eonelusion  about  laek  of  substan- 
tial cost  i>  fiirtbci-  >u|)iiorted  wIumi  one  considers 
that  the  members  of  the  VIOSC  adopted  and  the 
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States  supported  the  VESC  16  character  VIN 
system.  Presuinably,  the  States  were  prepared 
to  adopt  it.  Thus,  tlie  cost  burden  which  the 
XHTSA  re<ranled  as  particularly  important  to 
the  States  is  the  incremental  cost  of  the  XHTSA 
VIX  system  over  the  VESC  VIX*  scheme.  In 
the  case  of  Oregon,  the  cost  differential  between 
the  XHTSA  and  VESC  VIN  systems  would  be 
negligible,  as  only  reprogrannning  is  required 
and  the  effort  neetled  to  reprogram  foi-  17  char- 
acters, either  stored  or  dropped  prior  to  storage 
and  then  regenerated,  would  not  be  substantially 
more  than  it  would  be  for  16  characters.  In  the 
case  of  Washington,  the  State  itself  estimates  the 
added  cost  of  the  X'^HTSA  system  over  the  VESC 
system  would  be  $2,500  annually  for  keypunching 
the  added  character. 

The  agency  remains  convinced  that  the  States 
will  seek  methods  of  simplifying  and  standard- 
izing titling  and  other  procedures  involving  the 
VIX^.  All  parties  appear  to  agree  that  by  proper 
design  of  forms  and  relatively  simple  program- 
ming of  computers,  the  check  digit  may  be  elimi- 
nated from  any  location  within  the  VIX'  should 
a  State  choose  to  do  so.  It  appears  all  agree, 
also,  that  the  appropriate  check  digit  may  be  re- 
generated when  the  VIX  is  removed  from  data 
storage  and  printed.  What  the  VESC/AAMVA 
and  Maryland  appear  to  fear,  however,  is  that 
police  officers,  clerks,  and  others  will  attempt  to 
locate  and  eliminate  the  check  digit  in  the  pro- 
cess of  transcribing  the  VIX'.  Why  persons 
would  be  instructed  to  drop  the  check  digit  has 
not  been  suggested,  however.  Further,  simple 
instructions  should  prevent  that  from  occurring. 
Accordingly,  premature  dropping  of  the  check 
digit  is  clearly  avoidable.  The  agency  is  im- 
pressed that  none  of  the  States  directly  submit- 
ting comments  to  the  docket  have  suggested  that 
it  does  not  intend  to  store  the  check  digit  along 
with  the  VIX. 

The  VESC/AAMVA  has  incorrectly  eval- 
uated the  practical  effect  of  placing  the  check 
digit  within  the  VIX'.  The  placement  of  the 
check  digit  within  tlio  A'lX  does  not  necessitate 
the  storage  of  tiic  check  iligit.  Further,  as  the 
agency  expressly  explained  in  the  previous  notice 
and  above,  the  choice  was  made  to  allow  the  VIX' 
mandated  by  tlie  XHTSA  to  be  comiJUtible  with 


the  VIX'  mandated  by  the  ISO.  In  this  way, 
manufacturers  couhl  use  the  same  ^'IX  structure 
on  vehicles  marjceted  in  the  United  States  and 
those  nuirketi'd  outside  the  country.  The  inter- 
national harmonization  of  the  XHTSA  VIX 
Standard  is  not  only  con.sistent  with  United 
States  policy  in  this  area  as  articulated  by  the 
President  (14  Weekly  Comp.  of  Pres.  Doc.  1630), 
but  cases  substantially  the  regulatory  liurden  on 
manufacturers  producing  vehicles  for  both  the 
T'nited  States  and  foreign  markets  since  they 
need  not  maintain  two  separate  VIX  systems. 
If  the  VESC  VIX'  scheme  was  adopted,  manu- 
facturers would  face  the  added  cost  of  maintain- 
ing one  VIX^  system  for  the  United  States  and 
another  VIN  .system  for  the  rest  of  tlie  woi-ld. 

Comments  were  also  received  on  the  (juestion 
of  the  check  digit  position  from  a  number  of 
insurance  companies  and  insurance  industry 
groups.  X'ationwide  Insurance  stated  that  the 
location  of  the  check  digit  within  the  VIX'  should 
not  present  any  problem  to  VIX'  users  since  so- 
phisticated procedures  were  not  necessarj'  to 
numage  the  check  digit  regardless  of  its  position. 
Further,  the  use  of  the  check  digit  caused  X'ation- 
wide no  great  concent.  The  Alliance  of  Ameri- 
can Insurers  believed  some  users  would  prefer 
the  check  digit  be  placed  outside  the  VIX,  but 
stated  that  "ideally"  the  check  digit  should  be 
retained  as  an  integral  part  of  the  VIX.  State 
Farm  Insurance  Co.  stated  that  it  intended  to 
store  the  check  digit,  but  suggested  it  should  i)e 
positioned  at  the  beginning  or  end  of  the  VIX'  in 
the  interest  of  allowing  it  to  be  dropped  more 
easily  by  users  who  did  not  intend  to  store  it. 
State  Farm  did  not  explain  how  the  ea.se  of  drop- 
ping the  check  digit  varied  with  its  position. 
Allstate  Insurance  Co.  supported  the  use  of  the 
check  digit,  and  recommended  that  it  be  made  an 
internal  part  of  the  VIX'.  Finally,  the  Insurance 
Institute  for  Highway  Safety  strongly  supported 
making  the  check  digit  an  internal  part  of  the 
VIX. 

Xo  manufacturer  supported  moving  the  check 
digit  lo  the  first  or  last  position  of  the  VIX,  but 
there  was  a  difference  of  opinion  among  the 
manufacturers  whether  the  check  digit  shoidd 
precede  or  follow  the  second  section  of  the  VIX. 

\'<)lkswagen    and    British    Leyland    supported 
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placing  the  check  dijjit  iminediiitely  preceding,' 
the  second  section  of  tlic  \'1X,  as  this  would 
make  the  VIX  more  compatible  with  the  Kiiro 
pean  VIN  sj'stem.  General  Motors  and  Amcii 
can  Motors  supported  the  check  di<>it  in  this 
same  position,  as  this  seemed  to  fostei'  iiileiiia- 
tional  harmonization.  International  IIar\esler 
supported  the  check  dijrit  in  this  position,  as  this 
would  be  least  disruptive  to  its  current  system. 
While  not  comment inj;  to  tins  docket  on  the 
issue,  Mercedes-Benz  and  BMW  supi)orted  in 
their  petitions  for  reconsideration  of  the  Au<zust 
18,  1078  rule  placinp  the  check  digit  immediately 
preccdinjr  the  second  section.  Jlercedes  supported 
this  position  because  it  woidd  cause  the  least 
disruption  to  its  current  system.  HMW  sup- 
ported this  position  because  the  check  digit  would 
then  not  separate  the  two  flexible  sections  of  the 
VIN,  thus  allowing  the  establishment  of  a  VIX 
"management  system". 

Harley-Davidson,  Toyo-Kogyo,  Clirysler.  and 
Peugeot-Kenault  supported  the  check  digit  im- 
mediately following  the  second  section,  as  this 
separated  the  fixed  section  of  the  VIX^  from  the 
variable  section  of  the  VIX.  Rolls-Royce  sup- 
ported the  check  digit  in  this  position,  as  it  has 
already  begun  work  on  a  system  which  would 
position  it  there. 

Ford  and  the  Motor  Vehicle  Manufacturers 
Association  took  no  position  on  whether  the  check 
digit  should  precede  or  follow  the  second  section 
so  long  as  it  was  in  one  of  those  two  positions. 

In  its  notice  of  proposed  rulemaking  published 
on  X'ovember  0.  1978,  the  agency  relocated  the 
check  digit  to  a  position  preceding  the  second 
.section  of  the  A'lX'  in  the  interest  of  ease  of 
compliance  for  those  manufacturers  who  desired 
to  use  a  different  system  in  Europe  than  they  did 
in  the  U.S.  It  seems,  however,  that  the  manu- 
facturers are  unable  to  agree  upon  which  position 
actually  is  preferable.  The  agency  nnist  there- 
fore determine  which  jjosition  makes  more  prac- 
tical sense. 

The  agency  concludes  that  tlie  check  digit 
should  be  placed  in  inmiediate  proximity  to  ciiai- 
acters  which  ari'  variable.  ^\'lli]('  only  mimic 
manufacturers  iiiay  have  to  cliaiigc  inaniifMcturer 
identifiers  if  they  produce  m<iic  than  (inc  type  of 
vehicle,  all  must  change  the  Hual  eight  (liara<lci> 


of  the  VIX.  Consequently,  the  agency  concludes 
that  tile  check  digit  should  precede  these  final 
eigjit  characters  since  it  too  is  variable.  Thus, 
many  manufacturers  will  be  able  to  prepare  their 
VIX  i)lates  with  tlie  first  part  of  the  VIX'^  pre- 
staiiiped.  This  will  lower  costs  and  aid  in  pre- 
\enting  alterations  since  these  characters  can  be 
Miolded  as  part  of  the  plate. 

.Some  manufacturers  and  manufacturer  associa- 
tions also  petitioned  to  eliminate  tlie  check  digit 
entirely.  Tiie  agency's  rationale  for  the  check 
digit  and  its  utility  in  eliminating  error  have 
been  comprehensively  reviewed  in  previous  no- 
tices. In  summary,  the  check  digit  offers  the, 
most  effective  way  known  to  the  agency  to  deter- 
mine erroneously  recorded  VIX's  prior  to  storage 
in  motor  vehicle  files. 

Peugeot-Renault  raised  in  their  comment  a  new 
issue  of  international  harmonization.  In  the 
view  of  Peugeot-Renault,  the  ISO  standard  re- 
quires that  the  middle  section  of  the  VIX  remain 
the  same  for  all  vehicles  of  the  same  description. 
After  a  review  of  the  ISO  standard,  the  XHTSA 
cannot  agree  with  this  view.  ISO  Standard  3779 
specifically  provides  that  if  not  all  the  character 
in  the  second  section  of  the  VIX'  are  used  for 
descriptive  purposes,  the  manufacturer  may  fill 
the  section  with  another  chaiacter  for  which 
there  are  no  restrictions. 

Optional  Early  Compliance 
The  X'PKJI  proposed  that  compliance  with  all 
aspects  of  the  amended  standard  be  permitted 
beginning  September  1,  1979,  for  passenger  cais 
and  be  required  for  all  vehicles  beginning  Sep- 
tember 1,  1980.  Optional  early  compliance  was 
proposed  because  the  agency  concluded  that  some 
manufacturers  could  fully  impleiiieiit  the 
amended  standard  before  September  1,  1980,  and 
because  the  agency  was  concerned  that  imple- 
mentation of  the  amended  standard  might  be 
complicated  by  tiie  State  of  Maryland's  proposal 
to  implement  an  inconsistent  VIX'  system  on 
Januaiy  1.  1980.  Express  authorization  of  early 
compliance  would  have  put  the  amended  standard 
into  effect  on  September  1.  1979,  and  removed 
any  (|uestioii  about  the  preemption  of  State 
standards  governing  \'1X  format  and  coiitenl. 

Tiie  agency  lias  since  learned  tiuit  the  .State  of 
Maiyhmil    has    formally    ])roposed    to   change   its 
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implementation  date  to  September  1,  1080.  If 
that  new  proposal  is  adopted,  the  need  for  ex- 
press autliorization  foi'  early  compliance  with  tlie 
amended  XITTSA  standard  will  be  eliminated. 
Rased  on  indications  that  the  proposal  will  be 
adopted,  the  agency  has  decided  to  delete  tlie 
express  provision  for  early  compliance.  It  should 
be  clearly  understood,  however,  that  this  deletion 
does  not  preclude  early  compliance  with  most 
aspects  of  the  amended  standard.  Except  to  the 
extent  that  it  is  not  possible  for  a  manufacturei' 
to  comply  simultaneously  with  an  existing  and 
future  version  of  a  Federal  Motor  Vehicle  Safety 
Standard,  early  compliance  is  always  permissible. 

Effective  Date 

A  number  of  commenters  requested  that  the 
effective  date  be  postponed  to  allow  for  acquiring 
equipment  and  for  system  development.  Alack 
Truck  requested  that  the  effective  date  be  post- 
poned until  two  years  from  the  issuance  of  the 
final  rule.  Volkswagen  requested  that  the  effec- 
tive date  be  18  months  from  the  publication  of 
the  final  rule.  International  Harvester  opposed 
the  September  1,  1980  effective  date  as  not  prac- 
ticable, but  did  not  suggest  an  alternative  effec- 
tive date.  B^MW  recommended  an  effective  date 
3  years  after  the  standard  is  issued.  The  VESC/ 
AAMVA  suggested  an  effective  date  two  to  three 
years  after  the  standard  is  finalized.  The  State 
of  Vermont  proposes  an  effective  date  of  Septem- 
ber 1,  1981,  or  September  1,  1982,  because  its 
computer  programming  effort  is  committed  for 
the  next  11/^  years. 

The  agency  is  unconvinced  that  the  eft'ecti\e 
date  of  the  standard  should  be  changed.  While 
the  final  details  of  the  proposal  were  not  known 
until  today,  the  necessity  of  implementing  a  new 
VIX  system  and  most  of  its  essential  features 
have  been  known  at  least  since  the  August  1978 
final  rule. 

AVith  an  effective  date  eighteen  months  in  the 
future,  the  desires  of  Volkswagen  have  been  met 
and  the  stated  needs  of  Mack  substantially  met. 
While  BMAV  and  International  Harvester  believe 
they  need  more  time  to  comply,  they  have  pre- 
.sented  no  evidence  in  their  comments  that  their 
systems  development,  reprogramming,  and  mark- 
ing equipment  installation  cannot  be  accom- 
plished within  the  specified  time  frame.    Furtlier. 


BMAV  must  comi)ly  prior  to  September  1.  1980 
with  the  compatible  ISO  standard,  and  pi'esum- 
ably  can  comply  with  the  NHTSA  standard 
shortly  thereafter.  IH  has  stated  that  its  in- 
ability to  comply  comes  from  the  need  to  derive 
a  new  coding  system.  The  agency  believes  18 
months  will  be  sufficient  for  this  purpose,  as  it  is 
for  the  other  manufacturers. 

From  the  comments,  it  appeal's  tliat  California, 
Oregon,  and  AVashington  can  comply  with  a 
January  1,  1980  effective  date,  and  ^Maryland 
can  prior  to  that  date  comply  with  a  16  charactei- 
A'lN  requirement. 

Of  the  States  commenting,  only  Vermont  be- 
lieves it  can  not  comply  by  September  1,  1980. 
Since  Vermont's  time  problem  rests  with  a  prior 
li/>  year  programming  connnitment  rather  than 
the  6-18  months  the  State  considers  necessary  to 
implement  the  NHTSA  A^IN  system,  it  is  hoped 
that  A^ermont's  revision  of  the  now  outdated 
R.  L.  Polk  A-^IX  verification  program  planned 
for  this  fiscal  year  can  be  combined  with  the  re- 
programming  necessary  to  i  m  p  1  e  m  e  n  t  the 
NHTSA  A^N  system.  ' 

The  A^ESC/AAMA' A  objected  to  the  effective 
date  on  behalf  of  the  States.  The  agency  notes, 
however,  that  a  16  character  A'lN  was  adopted 
by  the  VESC  in  July  1977.  Thus,  the  States 
were  aware  on  that  date  that  a  16  character  A'^IN 
would  be  implemented  shortly.  Further,  Main- 
land, by  requiring  passenger  cars  sold  in  that 
State  after  January  1,  1980,  to  have  a  16  cliar- 
acter  A'^IN  made  it  highly  likely  that  manufac- 
turers would  adopt  a  16  chai-acter  A'lN  system 
by  that  date.  (It  should  be  noted  that  Maryland 
on  February  9,  1979,  proposed  that  its  standard 
should  take  effect  on  September  1,  1980.  This  is 
the  proposed  effective  date  for  the  NHTSA 
standard).  Manufacturers  in  all  probability 
would  not  utilize  one  system  for  Maryland  and 
another  for  the  other  States.  Tlie  intent  of 
Maryland  to  require  manufacturers  to  comi)ly 
with  its  VIN  standard  on  September  1,  1980, 
whether  or  not  the  NHTSA  extended  the  effective 
date  of  its  standard,  was  confirmed  on  February 
22,  1979  (Docket  01-22-No.  7-042).  Conse- 
quently, any  action  of  NHTSA  to  extend  its 
effective  date  would  not  aid  the  States  in  view  of 
Maryland's  position. 
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The  XHTSA  concludes,  therefore,  that  all 
States  should  have  been  pi-epared  to  deal  with  a 
16  character  VIX  six  months  [jrior  to  tlie  effective 
date  of  the  XHTSA  standard.  This  view  is 
further  supported  by  the  connnents  of  the  States 
throu<rhout  this  ruleuiakin<r  effort  which  stron<rly 
supported  the  adoption  of  the  VESC  16  character 
VIX  scheme.  Since  tlie  elimination  of  the  check 
dipit  prior  to  .storajre  is  a  reasonably  simple  task, 
the  aojency  concludes  the  States  wjll  be  able  to 
deal  with  XHTSA-mandated  VIXs  by  the  time 
the  standard  takes  effect.  The  ajrency  is  also 
certain  that  the  coordinativc  efforts  of  the 
AAMVA  will  aid  the  States  in  dealinjr  with  the 
XHTSA  VIX  system  by  the  time  the  manufac- 
turers comply  with  the  standard.  The  agency 
too  stands  ready  to  provide  technical  assistance 
if  any  should  be  needed. 

Therefore,  petitions  to  change  the  effective  date 
of  the  standard  are  denied. 

Xotice  of  Change  in  Encoded  Data 
The  VESC/AAMVA  and  several  States  once 
again  raised  the  issue  of  S6  of  the  standard  which 
requires  manufacturei"s  to  notify  the  XIITSA  60 
days  before  changing  the  information  decipher- 
able from  a  particular  VIX.  It  is  the  view  of 
the  VESC/AAMVA  that  requiring  the  manufac- 
turers to  submit  this  information  to  XHTSA 
will  indirectly  result  in  their  not  submitting  it  to 
the  States. 

This  is.sue  was  discussed  in  the  amendments  to 
the  rule  published  on  Xovember  9,  19T8.  The 
XHTSA  is  unable  to  understand  why  the  manu- 
facturei-s  who  voluntarily  have  been  submitting 
material  to  the  States  since  1901  would  suddenly 
cea-se  doing  so.  The  subsequent  VESC  submis- 
sion to  the  docket  does  not  explain  the  basis  for 
its  concern.  In  the  unlikely  event  that  the  manu- 
facturers cease  to  supply  this  data  to  the  States, 
the  XHT.'^A  will  entertain  a  petition  for  rule- 
making from  the  States  to  institutionalize  a 
requirement  for  the  submission  of  that  data  to 
the  States.  Section  S6.3  is  amended,  however,  to 
i"equire  that  all  the  information  required  to  be 
submitted  to  the  XHTSA  shall  l)e  submitted  at 
least  60  days  before  afiixing  the  ^'IX  utilizing 
the  encoded  information.  This  umendment  is 
made  to  remedy  an  ambiguity  in  the  standard  a> 
pre.'Jently  written. 


Use  of  a  Hand  Held  Calculator 
In  the  final  I'ule  issued  August  17,  1978,  (43 
KR  36448)  the  agency  stated  its  belief  that  check 
digits  could  be  calculated  by  using  inexpensive, 
hand  held  calcidators.  The  agency  was  not  re- 
ferring to  the  type  of  calculator  currently  avail- 
able over  the  counter,  but  a  calculator  prepro- 
grammed to  cany  out  the  cheek  digit  procedure 
when  the  VIX  itself  was  keyed  in.  With  the 
adoption  of  the  fixed  fonnat  as  an  aid  in  avoid- 
ing transcription  eri'ors,  however,  check  digit 
calculations  in  the  field  are  unlikely.  Therefore, 
the  availability  of  a  preprogrammed  calculator 
is  no  longer  of  concern  to  the  agency. 

The  VESC/AAMVA  also  points  out  that  the 
check  digit  system  is  not  infallible  since  the  same 
numerical  value  is  assigned  to  three  or  four  char- 
acters. For  example,  "D",  "M",  "U".  and  "4"  are 
all  assigned  the  numerical  value  "4"  in  the  check 
digit  procedure.  The  odds  that  one  of  these 
characters  will  be  erroneousl}-  substituted  for  the 
other  resulting  in  the  correct  check  digit  is  only 
one  in  eleven,  however.  Consequently,  the  check 
digit  procedure  will  reduce  the  number  of  incor- 
rect VIXs  in  computer  files  by  more  than  90 
percent. 

^lanufacturer  Identifier  for  Manufacturers 

Producing  Less  Than  .500  Vehicles  of 

Any  One  Type  Annually 

S4.5.1  of  the  standard  provides  a  special  proce- 
dure for  assigning  the  manufacturer  identifier  to 
manufacturers  who  produce  less  than  500  motor 
vehicles  of  a  type  annually.  In  this  procedure, 
the  third  cliaiacter  of  the  VIX  is  the  number  9 
and  the  eleventh,  twelfth,  and  thirteenth  charac- 
tei^s  of  the  VIX  along  with  the  fii^st  three  char- 
acters represent  the  manufacturer  identifier.  The 
VESC/AAMVA  objects  to  this  provision  as 
complicated  to  process  by  computer  and  suggest.s 
it  should  be  eliminated. 

This  pi'ovision  was  adopted  because  the  agency 
was  unable  to  ascertain  with  certainty  that  there 
is  a  sufficient  number  of  three  character  identi- 
fiers to  uniquely  represent  all  vehicle  manufac- 
lureis,  makes,  and  types  over  the  next  thirty 
years,  the  cycle  of  the  amended  standard.  In 
addition,  this  method  of  identification  is  identical 
with  the  method  adopted  by  the  ISO,  and  its 
inclusion   in   the   XHTSA  standard  would  be  a 
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further   step    in    the    direi'tioii    of    international 
hannonlzation. 

The  ii<reiiey  is  unconvimed  that  the  problems 
expressed  by  the  VESC/AAMVA  are  substan- 
tial. The  occurrence  of  a  VIX  from  a  manufac- 
turer of  less  than  500  vehicles  of  a  type  in  any 
State's  vehicle  population  will  be  rare.  As  the 
VIX  format  for  a  manufacturer  of  less  than  500 
vehicles  of  a  type  is  the  sjinie  as  that  for  all  other 
manufacturers,  there  should  be  no  impediment  to 
entering  it  into  storajre.  The  need  to  <jenerate 
the  name  of  the  manufacturer  from  the  data 
base,  the  situation  where  specific  programming 
will  be  called  for,  will  be  even  rarer.  Against 
the  arguments  of  the  VESC/AAMVA, -^the  in- 
tegrity of  the  VIX  system  over  thirtj'  years  and 
the  interests  of  reducing  compliance  costs  through 
international  harmonization  must  prevail. 

Reconstructed  Vehicle  VIX 
The  VESC/AAMVA  and  the  State  of  Ver- 
mont again  raise  the  issue  of  assigning  a  VIX  to 
reconstructed  vehicles.  As  was  pointed  out  in 
the  amendment  to  the  rule  published  on  X'ovem- 
ber  9,  1978,  amended  Standard  Xo.  115  only  ap- 
plies to  reconstructed  vehicles  if  the  chassis  is 
new.  Evidently,  the  VESC/AAMVA  and  Ver- 
mont interpreted  this  to  mean  that  the  VIX"  of 
the  original  chassis  should  be  assigned  to  the 
reconstructed  vehicle.  This  is  only  true  if  the 
chassis  is  new.  in  which  case  the  vehicle  would 
be  one  manufactured  in  more  than  one  stage  and 
the  incomplete  vehicle  manufacturer  would  as- 
sign the  VIX. 

The  VIX  for  the  homemade  vehicles  which 
Vermont  apparently  refers  to  would  be  assigned 
by  Vermont,  as  it  sees  fit.  Presumably,  a  recon- 
structed vehicle  VIX"  scheme  which  was  com- 
patible with  the  XHTSA  VIX  system  could  be 
created,  but  such  a  scheme  would  not  be  within 
the  ambit  of  Standard  X'o.  115. 

Assignment  of  Manufacturer  Identifiers 
Saab-Scania  has  requested  further  information 
concerning  the  assignment  of  manufacturer  iden- 
tifiers.  AVhen  the  final  rule  was  issued,  the  So- 
ciety of  Automotive  Engineers  (SAE)  imme- 
diately submitted  on  behalf  of  many  domestic 
and  foreign  manufacturers  a  list  of  approxi- 
matelv  five  hundred  identifiei-s.    Thev  have  been 


registered  to  the  manufacturers  to  whom  they 
were  assigned.  Because  the  .SAE  has  progressed 
so  far  in  its  assignment  process,  the  agency  is 
discussing  with  the  SAE  its  assigning  manufac- 
turer identifiers  on  behalf  of  and  under  the  au- 
thority of  the  XHTSA.  A  notice  will  appear  in 
the  Federal  Register  wlien  this  matter  is  resolved. 

Public   Meeting 

The  VESC  AAM^'A  stated  that  the  agency 
had  not  followed  through  on  its  announcement 
in  the  advance  notice  of  proposed  rulemaking 
that  it  anticipated  a  public  meeting  for  oral  sub- 
mission of  comments  concerning  VIX"s.  At  the 
outset,  the  agency  did  contemplate  the  possibility 
of  a  public  meeting  to  siipplement  the  oppor- 
tunity for  written  conmient.  Holding  a  meeting 
proved  unnecessary,  however.  .'Substantial  writ- 
ten public  comments  have  been  received  in  re- 
sponse to  the  agency's  five  notices.  Comments 
received  from  the  AAMVA  and  VESC  are  a 
good  example  of  the  comments  received  and  their 
completeness  in  responding  to  the  involved  issues. 
For  example,  in  response  to  the  advance  notice  of 
proposed  rulemaking,  the  AAMVA  submitted  not 
only  staff  comments,  but  also  supplementary  ma- 
terial from  50  States  and  the  District  of  Colum- 
bia. Similarly,  extensive  comments  were  also 
submitted  in  response  to  the  notice  of  proposed 
rulemaking. 

The  agency  also  notes  that  a  public  meeting 
concerning  the  VIX'  was  held  under  the  aegis  of 
XHTSA's  Xational  Highway  Safety  Advisory 
Committee  on  ^larch  21,  1978.  in  which  the 
VESC  and  AAMVA  participated.  This  meeting 
resulted  in  61  pages  of  testimony  and  110  pages 
of  s>ipplementary  material.  Further,  meetings 
were  held  between  the  XHTSA  and  VESC  and 
AAMVA  personnel  on  September  21,  1977 
(Docket  01-22-Xo.  3-92),  Xovember  4,  1977 
(Docket  01-22-Xo.  3-93),  and  Xoveml^er  18, 
1977  (Docket  01-22-Xo.  3-94). 

Plant  of  Manufacture 
BMW  petitioned  the  agency  to  delete  the  rc- 
(juirement  for  encoding  plant  of  manufaiture, 
since  it  currently  utilizes  a  seven  digit  production 
sequence  number,  the  first  character  of  which 
would  occupy  the  space  required  to  l)e  occupied 
by  the  character  designating  the  plant  of  nianu- 
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fact  inc.  A  system  wliieh  would  lukve  hUdwimI 
HMA\'  t(i  iiiiiintain  a  seven  cliaraeter  sefiuontial 
number  was  j)roj>ose(l  in  tlie  niitiee  of  [iroposed 
ruleinakin<r  puhlislied  on  .January  IfJ.  li>7S  (415 
FK  :2180).  l)ut  witlidrawn  in  the  face  of  efiti- 
cisni  that  it  was  loo  complex.  liMW  sujrjrests 
no  reason  which  would  cause  tiio  a<ren<'v  to  re- 
open the  issue,  and  its  petition  is  denied.  The 
ajrency  notes,  however,  that  the  rule  dm-s  not 
restrict  a  manufacturer  from  sulimittin;r  more 
than  one  character  to  represent  a  sinjrle  plant. 
Consequently,  a  so[)histicated  allotment  of  se- 
quential bk)cks  mifrht  be  sufficient  to  allow  BM'W 
to  maintain  its  seven  ilijrit  production  se<|uence 
nuniberinfr  system. 

Meaninjr  of  Definition  of  "Chassis" 
In  the  amendment  issued  on  November  9.  li»7K 
the  apency  clarified  the  meaninfr  of  the  term 
"chassis"  to  at  least  discriminate  between  :i  tnuk 
and  a  truck-tractor.  Ford  has  re(|uested  that  tliis 
clarification  be  rescinded,  as  the  -2  percent  of  it> 
heavy  truck  cha.ssis  which  are  not  sold  as  incom- 
plete vehicles  are  conqjleted  at  a  later  date  under 
contract  to  Ford.  AVhen  Ford  assijrns  the  \'IX. 
it  .states  it  does  not  know  tlie  final  fonu  of  the 
vehicle.  To  the  extent  Ford  does  not  know  tlie 
final  form  of  the  vehicle  when  it  assi<rns  the 
VIN.  the  chassis  information  need  not  discrim- 
inute  lietween  truck  and  truck-tractor. 

Trailer  VIN's 

Tlie  Truck  Trailer  Manufacturers  As-ociatioii 
(TTMA)  petitioned  to  tlelete  the  re(iuirement 
that  descriptive  information  concerninj;-  trailers 
be  encotleil  in  the  second  section  of  the  \'IX. 
The  TTMA  believes  that  this  information  will 
l)e  of  little  use  in  defect  and  noncompliance  re- 
call campaijrns.  Further,  the  TTMA  asked  for 
specific  exami)les  of  how  this  information  would 
be  useful  in  accident  investijration.  Ry  deletiiii: 
this  rc(iuiremcnt.  the  TTMA  ar<rues.  the  secimd 
section  of  a  trailer  VIX  could  coi\sist  of  "O"  or 
some  other  "neutral"  character.  llni>  icduiin;.' 
paperwork  reciuirements  and  ca.-inir  «<i:ii|ilian(i' 
for  the  smaller  manufacturers. 

The  TT^IA  petition  is  denied.  Trailers  can 
be  as  difl'ercnt  as  a  five  foot,  sinjrle  axle.  ."idO 
pound  (;\"'\VTi  platform  trailer  and  a  forty  foot. 


multi-axle,  refrijrerated  van  of  40,000  pounds 
(rVWR.  The  need  to  discriminate  between  these 
xehicles  in  accident  investifration  and  research  is 
app;uent. 

However,  it  .should  also  be  noted  that  the 
standard  does  not  require  that  each  character  of 
the  second  section  of  the  VIX  reflect  information, 
only  that  the  second  section  as  a  whole  reflect  the 
rc(|uired  information.  For  example,  if  a  small 
manufacturer  produces  'i'H  or  le.ss  models  which 
can  be  dirt'crentiated  on  the  basis  of  the  descrip- 
tive characteristics  set  forth  in  the  standard,  only 
one  i)osition  in  the  second  section  of  the  VIX'  is 
needed  to  carry  this  information  and  the  other 
four  positions  can  be  "0". 

VIX   Litigation 

On  January  8.  IflTil.  the  VESC  and  the  State 
of  Maryland  filed  with  the  U..S.  Court  of  Api)eals 
for  tiie  Fourth  Circuit  a  petition  for  review  of 
.Standard  Xo.  ll."i.  As  required  under  Section 
lO.j  of  the  Xational  Traffic  and  ilotor  Vehicle 
Safety  Act  of  1!)6G  (!.")  U.S.C.  1394 ).  the  ajrency 
lias  filed  with  the  Court  the  record  of  the  rule- 
makinjjf  proceedinjjr  prior  to  this  amendment.  To 
facilitate  [)ublic  review  of  the  material  which  the 
airency  included  in  the  record,  publicly  available 
documents  not  previously  submitted  to  the  docket 
i)Ut  cited  in  the  rulemakin<r  notices  have  been 
l)laced  in  a  jreneral  reference  section  for  this 
notice. 

The  principal  authors  of  this  notice  are  Xelson 
Erickson  of  the  Office  of  \'ehicle  .Safety  Stand- 
ards. Crash  Avoidance  Division  and  Frederic 
.Schwartz.  Jr..  of  .the  Office  of  Chief  Counsel. 

In  consideration  of  the  foieiroiiiir.  Standard 
Xo.  n:<.  49  CFK  .-.TLll."..  i>  revised  .... 

(.Sees.  lt«.  112.  119  Pub.  L.  S9-.-)63.  80  Stat. 
718  (1.-)  U.S.C.  1392.  1401.  1407);  delejration  of 
authority  at  49  VV\{  L.'.o.) 


Is.sued  on  March  !•">.  1!I7'. 


Joan  Clayiirook 
Administraloi' 


44    F.R.    17489-17498 
March    22,    1979 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  115 


Vehicle  Identification  Number— Passenger  Cars 


51.  Purpose  and  scope. 

This  standard  specifies  requirements  for  a  ve- 
hicle identification  system  to  simplify  vehicle  in- 
formation retrieval  and  to  reduce  the  incidence 
of  accidents  by  increasing  the  accuracy  and  ef- 
ficiency of  vehicle  defect  recall  campaigns. 

52.  Application. 

This  standard  applies  to  passenger  cars,  multi 
purpose  passenger  vehicles,  trucks,  buses,  trailers, 
and  motorcycles. 

53.  Definitions. 

"Body  type"  means  the  general  configuration 
or  shape  of  a  vehicle  distinguished  by  such  char- 
acteristics as  the  number  of  doors  or  windows, 
cargo-carrying  features,  and  the  roofline  (e.g., 
sedan,  fastback,  hatchback). 

"Check  digit"  means  a  single  number  or  the 
letter  X  used  to  verify  the  accuracy  of  the  tran- 
scription of  the  vehicle  identification  number. 

"Engine  type"  means  a  power  source  with  spe- 
cifically defined  characteristics  such  as  fuel 
utilized,  number  of  cylinders,  displacement, 
manufacturer,  and  horsepower. 

"Line"  means  a  name  which  a  manufacturer 
applies  to  a  family  of  vehicles  within  a  make 
which  have  a  degree  of  commonality  in  construc- 
tion, such  as  body,  chassis  or  cab  type. 

"Make"  means  a  name  which  a  manufacturer 
applies  to  a  group  of  vehicles. 

"Manufacturer"  means  the  entity  responsibility 
for  affixing  the  vehicle's  certification  label. 

"Model"  means  the  term  applied  to  a  family  of 
vehicles  of  the  same  type,  make,  line,  series,  and 
body  type. 


"Model  year"  means  the  year  used  to  designate 
a  discrete  vehicle  model  irrespective  of  the  cal- 
endar year  in  which  the  vehicle  was  actually 
produced,  so  long  as  the  actual  period  is  less  than 
two  years. 

"Plant  of  manufacture"  means  the  plant  where 
the  completed  vehicle  is  assembled. 

"Series"  means  a  name  which  a  manufacturer 
applies  to  a  subdivision  of  a  "line"  denoting 
price,  size,  or  weight  identificatio-  ,  and  which  is 
utilized  by  the  manufacturer  for  marketing  pur- 
poses. 

"Type"  means  a  class  of  vehicle  distinguished 
by  common  traits,  including  design  and  purpose. 
Passenger  cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  and  motorcycles  are  sepa- 
rate types. 

"Vehicle  identification  number"  means  a  series 
of  arable  numbers  and  roman  letters  which  is 
assigned  to  a  motor  vehicle  for  identification 
purposes. 

S4.     Requirements. 

54.1  Each  vehicle  shall  have  a  vehicle  identi- 
fication number  that  is  assigned  by  the  manufac- 
turer and  a  check  digit  which  meet  the  require- 
ments of  this  standard. 

54.2  The  vehicle  identification  numbers  of  any 
two  vehicles  manufactured  within  a  30-year  pe- 
riod shall  not  be  identical. 

54.3  The  vehicle  identification  number  and 
check  digit  of  each  vehicle  shall  appear  clearly 
and  indelibly  upon  either  a  part  of  the  vehicle 
other  than  the  glazing  that  is  not  designed  to  be 
removed  except  for  repair  or  upon  a  separate 
plate  or  label  which  is  permanently  affixed  to 
such  a  part. 
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S4.3.1  The  type  face  utilized  for  the  vehicle 
identification  number  and  check  digit  shall  con- 
sist of  capital,  sans  serif  characters  and  shall 
appear  on  a  contrasting  background.  Each  char- 
acter shall  have  a  minimum  height  of  4  mm. 

54.4  The  vehicle  identification  number  and 
check  digit  for  passenger  cars  and  trucks  of 
10,000  pounds  or  less  GVWR  shall  be  located 
inside  the  passenger  compartment.  They  shall 
be  readable,  without  moving  any  part  of  the  ve- 
hicle, through  the  vehicle  glazing  under  daylight 
lighting  conditions  by  an  observer  having  20/20 
vision  (Snellen)  whose  eye-point  is  located  out- 
side the  vehicle  adjacent  to  the  left  windshield 
pillar. 

54.5  VIN  basic  content.  The  VIN  shall  con- 
sist of  three  sections  of  characters  and  shall  be 
grouped  accordingly. 

54.5.1  The  first  section  shall  consist  of  three 
characters  which  uniquely  identify  the  manufac- 
turer, make,  and  type  of  the  motor  vehicle  if  its 
manufacturer  produces  500  or  more  motor  ve- 
hicles of  its  type  annually.  If  the  manufacturer 
produces  less  than  500  motor  vehicles  of  its  type 
annually,  the  first  and  second  characters  may  be 
determined  by  the  manufacturer,  the  third  char- 
acter shall  be  the  number  9,  and  the  manufac- 
turer, make,  and  type  of  the  motor  vehicle  shall 
be  identified  in  accordance  with  S4.5.3.3. 

54.5.2  The  second  section  shall  consist  of  five 
characters  which  shall  uniquely  identify  the  at- 
tributes of  the  vehicle  as  specified  in  Table  1. 
The  characters  utilized  and  their  placement 
within  the  section  may  be  determined  by  the 
manufacturer,  but  the  specified  attributes  must 
be  decipherable  with  information  supplied  by  the 
manufacturer  under  S6.  In  submitting  data  to 
the  NHTSA  relating  to  the  gross  vehicle  weight 
rating,  the  following  designations  shall  be  uti- 
lized.   No  designations  are  specified  for  the  VIN. 

A:  Not  greater  than  1,000  pounds 
B:  1,000  pounds-1,500  pounds 
C:  1,500  pounds-2,000  pounds 
D:  2,000  pounds-2,500  pounds 
E:  2,500  pounds-3,000  pounds 
F:  3,000  pounds-3,500  pounds 
G:  3,500  pounds-4,000  pounds 


H:  4,000  pounds-4,500  pounds 
I:  4,500  pounds-5,000  pounds 
J:  5,000  pounds-5,500  pounds 
K:  5,500  pounds-6,000  pounds 
L:  6,000  pounds-6,500  pounds 
M:  6,500  pounds-7,000  pounds 
N:  7,000  pounds-7,500  pounds 
0:  7,500  pounds-8,000  pounds 
P:  8,000  pounds-8,500  pounds 
Q:  8,500  pounds-9,000  pounds 
R:  9,000  pounds-9,500  pounds 
S:  9,500  pounds-10,000  pounds 
T:  Over  10,000  pounds 


Table  I 

Type  of  Vehicle 

Passenger  Car 


Multipurpose  passenger 
vehicle 


Truck 


Bus 


Trailer 


Motorcycle 


Information  Decipherable 

line,  series,  body  type, 
engine  type,  gross  ve- 
hicle weight  rating,  and 
restraint  system  type. 

line,  series,  body  type, 
engine  type,  and  gross 
vehicle  weight  rating. 

model  or  line,  series, 
chassis,  cab  type,  engine 
type,  brake  system,  and 
gross  vehicle  weight 
rating. 

model  or  line,  series, 
body  type,  engine  type, 
and  brake  system. 

type  of  trailer,  series, 
body  type,  length,  and 
axle  configuration. 

type  of  motorcycle,  line, 
and  brake  horsepower. 


The  incomplete  manufacturer(s)  of  any  ve- 
hicle completed  by  a  final  stage  manufacturer  as 
defined  in  Part  567  of  this  title  shall  also  be 
decipherable. 

S4.5.3  The  third  section  shall  consist  of  eight 
characters,  of  which  the  fifth  through  the  eighth 
shall  be  numerical. 
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S4.5.3.1  The  first  character  of  the  third  sec- 
tion shall  represent  the  vehicle  model  year.  The 
year  shall  be  designated  as  indicated  in  Table  II. 

Table  II 


Year 

Code 

Year 

Code 

Year 

Code 

1980 

A 

1991 

M 

2002 

2 

1981 

B 

1992 

N 

2003 

3 

1982 

C 

1993 

P 

2004 

4 

1983 

D 

1994 

R 

2005 

5 

1984 

E 

1995 

S 

2006 

6 

1985 

F 

1996 

T 

2007 

7 

1986 

G 

1997 

V 

2008 

8 

1987 

H 

1998 

W 

2009 

9 

1988 

J 

1999 

X 

2010 

A 

1989 

K 

2000 

Y 

2011 

B 

1990 

L 

2001 

1 

2012 

C 

S4.5.3.2  The  second  character  of  the  third  sec- 
tion shall  represent  the  plant  of  manufacture. 

S4.5.3.3.  The  third  through  the  eighth  char- 
acters of  the  third  section  shall  represent  the 
production  sequence  number  of  the  motor  vehicle 
if  its  manufacturer  produces  500  or  more  vehicles 
of  its  type  annually.  If  the  manufacturer  pro- 
duces less  than  500  motor  vehicles  of  its  type 
annually,  the  third,  fourth,  and  fifth  characters 
of  the  third  section,  combined  with  the  three 
characters  of  the  first  section,  shall  uniquely 
identify  the  manufacturer,  make,  and  type  of  the 
motor  vehicle  and  the  sixth,  seventh,  and  eighth 
character  of  the  third  section  shall  represent  the 
production  sequence  number  of  the  motor  vehicle. 

S4.6     Characters. 

Each  character  used  in  a  vehicle  identification 
number  shall  be  one  of  the  arabic  numbers  or 
roman  letters  set  forth  in  Table  III. 

Table  III 

numbers:  1234567890 

letters:  ABCDEFGHIJKLMNPRS 
TUVWXYZ 

All  spaces  provided  for  in  the  vehicle  identifica- 
tion number  must  be  occupied  by  a  character 
specified  in  Table  III. 

S5.     Check  Digit. 

S5.1  A  check  digit  shall  be  provided  with 
each   vehicle   identification   number.    The  check 


digit  shall  immediately  follow  the  fifth  character 
of  the  second  section  and  appear  on  any  transfer 
documents  containing  the  vehicle  identification 
number  and  prepared  by  the  manufacturer  to  be 
given  to  the  first  owner  for  purposes  other  than 
resale. 

S5.3  The  check  digit  is  determined  by  carry- 
ing out  the  mathematical  computation  specified 
in  S5.3.1-S5.3.4. 

S5.3.1  Assign  to  each  number  in  the  vehicle 
identification  number  its  actual  mathematical 
value  and  assign  to  each  letter  the  value  specified 
for  it  in  Table  IV: 


Table  IV 

A  =  l 
B  =  2 
C  =  3 
D  =  4 
E  =  5 
F  =  6 
0  =  7 
H  =  8 


J  =  9 
K=l 
L  =  2 
M  =  3 

N  =  4 
P  =  5 
R  =  6 

S  =  7 


T  =  8 
U  =  9 

V  =  l 
W  =  2 
X  =  3 

Y  =  4 
Z  =  5 


S5.3.2  Multiply  the  assigned  value  of  each 
character  in  the  vehicle  identification  number  by 
the  weight  factor  specified  for  it  in  Table  V. 
Multiply  the  check  digit  by  0. 


Table  V 

Character 

1st. 

2nd. 

3rd. 

4th. 

5th. 

6th. 

7th. 

8th. 

9th.  (Check  Digit) 
10th. 

nth. 

12th. 
13th. 
14th. 
15th. 
16th. 
17th. 


Weight  Factor 
8 
7 
6 
5 
4 
3 
2 
10 
0 
9 
8 
7 
6 
5 
4 
3 
2 
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55.3.3  Add  the  resulting  products  and  divide 
the  total  by  11. 

55.3.4  The  remainder  is  the  check  digit.  If 
the  remainder  is  10,  the  check  digit  is  X. 

Example: 

Vehicle  Identification  Number  Character 
1G4AHE9H45G118341 

Assigned  Value 

17418598  57118341 
Multiply  by  Weight  Factor 

8765432    10    098765432 

Add  Products    8+  49  +  24  +  5+  32  +  15  +  18  +  80  +  0  +  45  + 
56  +  7+  6+  40  +  12  +  12  +  2  =  411 
Divide  by  11    411/11  =  37  4/11 
Check  Digit    4  (compare  to  character  in  9th  position) 

S6.     Reporting  Requirements. 

56.1  Manufacturers  of  motor  vehicles  subject 
to  this  standard  shall  submit,  either  directly  or 
through  an  agent,  the  unique  identifier  for  each 
make  and  class  of  vehicle  it  manufactures  by 
January  1,  1979. 

56.2  Manufacturers  which  begin  production 
of  motor  vehicles  subsequent  to  January  1,  1979, 
shall  submit,  either  directly  or  through  an  agent. 


the  unique  identifier  for  each  make  and  class  of 
vehicle  it  manufactures  at  least  30  days  before 
affixing  the  first  vehicle  idenification  number. 
Manufacturers  whose  unique  identifier  appears  in 
the  third  section  of  the  vehicle  identification 
number  shall  also  submit  the  three  characters  of 
the  first  section  which  constitute  a  part  of  their 
identifier. 

56.3  Each  manufacturer  shall  submit  at  least 
60  days  before  affixing  the  first  YIN  which  meets 
the  requirements  of  this  standard  the  information 
necessary  to  decipher  the  characters  contained  in 
the  second  section  of  its  vehicle  identification 
numbers  as  required  by  S4.5.2.  Any  amendments 
to  this  information  shall  be  submitted  at  least  60 
days  before  affixing  a  vehicle  identification  num- 
ber utilizing  an  amended  coding. 

56.4  Information  required  to  be  submitted 
under  this  section  shall  be  addressed  to:  Admin- 
istrator, National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590,  Attention:  YIN  Coordinator. 


43  F.R.  36452 
August  17,1978 
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Effective:   March   1,    1972 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   116 

Motor  Vehicle  Brake  Fluids 

(Docket  No.  70-23;  Notice  3) 


This  notice  amends  §  571.21  of  Title  49,  Code 
of  Federal  Regulations,  Motor  Vehicle  Safety 
Standard  No.  116,  Motor  Vehicle  Brake  Fluids, 
to  establish  new  performance  requirements  for 
brake  fluid,  and  to  extend  its  application  to  all 
motor  vehicles  equipped  with  hydraulic  brake 
systems,  and  to  all  brake  fluid  for  use  in  hy- 
draulic brake  systems  of  motor  vehicles.  The 
amendment  also  establishes  requirements  for 
brake  fluid  containers  and  labeling  of  containers. 

A  notice  of  proposed  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  No.  116  was  pub- 
lished on  September  30,  1970  (35  F.R.  15229). 
Interested  persons  have  been  aflforded  an  oppor- 
tunity to  participate  in  the  rulemaking  process 
and  their  comments  have  been  carefully  con- 
sidered. 

The  amendment  adopts  requirements  that  were 
proposed  for  grades  DOT  3  and  DOT  4  brake 
fluid,  eliminates  SAE  Type  70R1  brake  fluid, 
specifies  more  stringent  requirements  for  physical 
and  chemical  properties,  specifies  the  use  of  SAE 
SBR  wheel  cylinder  cups  in  testing,  and  sets 
forth  requirements  for  brake  fluid  containers  and 
brake  fluid  container  labeling. 

Comments  and  available  data  indicated  that 
the  proposed  DOT  2  type  brake  fluid  is  not  a 
commercially  available  fluid  but  is  manufactured 
primarily  for  military  use  in  Arctic  regions  and 
that  there  is  no  current  need  for  this  additional 
grade  of  brake  fluid.  DOT  2  brake  fluid  has 
therefore  been  excluded  from  the  amendment. 

Requirements  for  DOT  3  and  DOT  4  grade 
fluids  are  adopted  as  proposed,  with  a  minor 
modification  in  the  wet  boiling  point  of  the  DOT 
4  grade  fluid.  The  NHTSA  has  determined  that 
there  is  a  need  for  two  grades  of  brake  fluid 
until  an  all-weather  fluid  is  developed  with 
viscosity  and  boiling  point  characteristics  suit- 


able for  use  in  all  braking  systems.  In  order  to 
provide  an  added  margin  of  protection  against 
\apor  locking  in  severe  braking  service,  some  car 
manufacturers  may  wish  to  recommend  use  of 
a  DOT  4  fluid  for  certain  severe  conditions. 
Such  recommendations  should  point  out  that  use 
of  the  DOT  4  fluid  for  improved  resistance  to 
vapor  locking  may  result  in  poorer  system  per- 
formance in  very  cold  weather. 

The  wet  equilibrium  reflux  boiling  point  test 
procedure  has  been  adopted  as  it  represents  a 
measure  of  the  capability  of  the  fluid  in  service. 
Tests  have  been  run  and  data  accumulated  which 
demonstrate  that  this  test  is  sufficiently  repeat- 
able  to  justify  its  inclusion.  However,  when 
sufficient  data  become  available  on  methods  of 
measuring  resistance  to  vapor  lock,  this  agency 
may  consider  proposing  a  new  test  procedure. 

The  proposed  low  temperature  viscosity  re- 
quirements for  the  DOT  3  and  DOT  4  grade 
fluids  have  been  adopted  unchanged.  Adequate 
data  exist  to  support  the  need  for  the  specified 
kinematic  viscosities  at  low  temperatures  to  as- 
sure adequate  brake  system  performance  in  cold 
weather.  Since  high  boiling  points  are  sacrificed 
for  low  viscosities  at  low  temperatures,  the  dif- 
ferences in  kinematic  xdscosities  between  DOT 
3  and  DOT  4  grade  fluids  are  justifiable. 

The  flash  point  test  proposal  has  not  been 
adopted  because  comments  indicated  that  the 
test  is  not  pertinent  to  in-use  performance  char- 
acteristics. The  NHTSA,  however,  may  re- 
examine the  potential  flammability  hazard  posed 
by  motor  vehicle  brake  fluids  at  a  later  date,  par- 
ticularly in  the  event  that  central  hydraulic  sys- 
tems are  introduced. 

Brake  fluid  containers  with  a  capacity  of  six 
ounces  or  more  must  be  provided  with  a  reseal- 
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able  closure  to  reduce  the  likelihood  of  contami- 
nation after  the  initial  opening. 

The  labeling  requirements  as  adopted  do  not 
require,  in  all  instances,  that  the  manufacturer's 
name  be  placed  upon  the  container.  Many  com- 
ments indicated  that  the  manufacturer  cannot 
be  held  resposible  for  the  quality  of  a  fluid  once 
it  has  been  transferred  to  a  packager  who  may 
contaminate  or  alter  tlie  fluid,  and  the  NHTSA 
concurs.  However,  the  manufacturer,  when  he  is 
not  the  packager,  will  be  required  to  certify  com- 
piance  to  the  packager.  The  packager  will  be 
required  to  state  the  name  of  the  manufacturer 
and  the  distributor  on  the  container  label,  either 
directly  or  in  code.  He  wil  be  required  also  to 
affix  a  number  identifying  the  packaged  lot  and 
date  of  packaging.  It  is  expected  that  pack- 
agers will  keep  records  sufficient  to  provide  the 
NHTSA  with  all  identifying  information  when 
such  is  requested.  The  safety  warnings  have 
been  reworded  to  avoid  misinterpretations. 

Several  comments  indicated  that  the  proposed 
effective  date  of  October  1,  1971  would  place  a 
hardship  on  packagers  who  deal  solely  in  the 
aftermarket,  alleging  that  lithographed  cans 
must  be  purchased  in  v-juantity.  Accordingly, 
an  effective  date  of  March  1,  1972,  has  been 
adopted  to  offer  sufficient  lead  time  to  insure  that 
all  motor  veliicle  brake  fluids  manufactured  on 
and  after  that  date  will  be  packaged  in  containers 
which  meet  requirements  also  effective  March  1, 
1972. 

Petroleum-based  fluids  are  no  longer  exempted 
from  meeting  the  requirement  of  this  standard. 
However,  the  NHTSA  realizes  that  some  manu- 
facturers wish  to  use  these  fluids  in  central  power 
systems  and  is  issuing  today  an  advance  notice 
of  proposed  rulemaking  requesting  comments  for 
a  suitable  performance  standard  for  petroleum- 
based  fluids  (Docket  No.  71-l.S:  36  F.R.  12032). 

Test  procedures  adopted  are,  in  general, 
similar  to  current  ASTM  Methods,  with  SAE 


Standards  J1702b  and  Jl703b  as  reference 
sources.  ASTM  Methods  consulted  in  develop- 
ing the  test  procedures  include:  E  298-68  ''As- 
say of  Organic  Peroxides,"  D  1120-65  "Boiling 
Point  of  Engine  Antifreezes,"'  D  1121-67  "Re- 
serve Alkalinity  of  Engine  Antifreezes  and 
.Vntitrusts,"  D  2240-68  "Indentation  Hardness  of 
Rubber  and  Plastics  by  Means  of  a  Durometer," 
D  344-39  "Relative  Dry  Hiding  Power  of 
Paints,"  D  97-66  "Pour  Point,"  D  1415-68  "In- 
ternational Hardness  of  Vulcanized  Natural  and 
Synthetic  Rubbers,"  E  1-68  "ASTM  Thermom- 
eters," E  77-66  "Verification  and  Calibration  of 
Liquid-In-Glass  Thermometers,"  D  2515-66 
"Kinematic  Glass  Viscometers,"  E  70-68  "pH 
of  Aqueous  Solutions  with  the  Glass  Electrode," 
E  29-67  "Indicating  Which  Places  of  Figures 
are  to  be  Considered  Significant  in  Specified 
Limiting  Values,"  D  1123-59  "Water  in  Con- 
centrated Engine  Antifreezes  by  the  Iodine  Rea- 
gent Method,"  D  445-65  "Viscosity  of  Trans- 
parent and  Opaque  Liquids  (Kinematic  and  Dy- 
namic Viscosities),"  D  91-61  "Precipitation 
Number  of  Lubricating  Oils,"  and  E  96-66 
"Water  Vapor  Transmission  of  Materials  in 
Sheet  Form."  SAE  Referee  Materials  (SAE 
RM)  used  in  testing  may  be  obtained  from  the 
Society  of  Automotive  Engineers,  Inc.,  Two 
Pennsylvania  Plaza,  New  York,  N.Y.  10001. 

Effective  date:  March  1,  1972. 

In  consideration  of  the  foregoing,  49  CFR 
571.21,  Federal  Motor  Vehicle  Safety  Standard 
No.  116,  Motor  Vehicle  Brake  Fluids,  is  amended. 


Issued  on  June  16,  1971. 


Douglas  W.  Toms 
Acting  Administrator 

36  F.R.  11987 
June  24,   1971 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR   VEHICLE  SAFETY  STANDARD  NO.    116 

Motor  Vehicle  Brake  Fluids 

(Docket  No.  70-23;  Notice  4) 


Motor  Vehicle  Safety  Standard  No.  116,  estab- 
lishing requirements  for  motor  vehicle  brake 
fluids  and  containers  was  amended  on  June  24, 
1971  (36  F.R.  11987).  Corrections  were  pub- 
lished on  August  11,  1971  (36  F.R.  14742)  and 
August  17,  1971  (36  F.R.  15534).  Pursuant  to 
49  CFR  553.35  (35  F.R.  5119)  petitions  for  re- 
consideration of  the  amendment  were  filed  by 
Automotive  Parts  and  Accessories  Association, 
Inc.,  Citroen  S.A.,  General  Motors  Cohporation, 
R.  M.  Hollingshead  Corporation,  Union  Carbide 
Corporation,  and  Wagner  Electric  Corporation. 
Subsequently,  requests  for  rulemaking  were  re- 
ceived from  Gold  Eagle  Products  Co.,  and  Union 
Carbide. 

In  response  to  information  contained  in  several 
of  the  petitions,  and  to  data  recently  available  to 
the  Administrator,  the  standard  is  being  amended. 
The  Administrator  has  declined  to  grant  re- 
qested  relief  from  other  requirements  of  the 
standard. 

1.  Deletion  of  grade  DOT  4  -fluid.  Wagner 
Electric  petitioned  for  the  deletion  of  grade 
DOT  4  fluid,  and  the  adoption  of  a  single  mini- 
mum standard  with  the  viscosity  requirements  of 
grade  DOT  4  and  the  boiling  point  character- 
istics of  grade  DOT  3. 

As  the  Administration  noted  in  the  June  24 
amendment  to  Standard  No.  116,  ''there  is  a  need 
for  two  grades  of  brake  fluid  until  an  all-weather 
fluid  is  developed  with  viscosity  and  boiling 
point  characteristics  suitable  for  use  in  all  brak- 
ing systems."  Temperatures  of  fluids  in  use  in 
Western  mountain  driving  have  reached  295°F., 
and  the  Administration  deems  it  essential  to  retain 
the  DOT  4  fluid,  with  its  minimum  wet  equi- 
librium reflu.x  boiling  point  (ERBP)  of  311°F. 
Accordingly,  Wagner's  petition  is  denied. 


2.  Deletion  or  modification  of  wet  ERBP  re- 
quirements. Wagner,  Union  Carbide,  and  Holl- 
ingshead petitioned  for  the  deletion  of  the  wet 
ERBP  requirements  on  the  grounds  that  the  test 
procedure  is  not  sufficiently  reproducible,  and 
that  vapor  lock  temperature  is  a  more  appro- 
priate factor  to  use  for  determination  of  opera- 
tional characteristics  of  a  brake  fluid. 

The  wet  ERBP  test  is  based  primarily  upon 
the  SAE  test  for  determination  of  the  as  re- 
ceived boiling  point  of  brake  fluid,  a  test  that  has 
been  used  by  industry  for  years.  The  major 
I)roblems  in  determining  water  content  have  been 
resolved.  AVhile  the  wet  ERBP  test  procedure 
does  not  measure  actual  vapor  lock  temperature, 
which  is  often  substantially  below  that  of  the  wet 
boiling  point,  it  provides  a  basis  for  measuring 
the  in-service  capacity  of  the  fluid  to  resist  vapor 
lock.     The  petitions  are  denied. 

3.  Petrolextm-hased  and  silicone-iased  fluids. 
Standard  No.  116  as  in  effect  until  March  1,  1972, 
specifically  excludes  petroleum-based  fluids  from 
its  applicability.  The  amendment  of  June  24, 
however,  applies  to  "all  brake  fluid  for  use  in 
liydraulic  brake  systems  of  motor  vehicles,"  and 
effectively  prohibits  the  manufacture  of  petro- 
leum-based and  silicone-based  fluids  whose  per- 
formance characteristics  differ  from  conventional 
brake  fluids.  Although  we  have  asked  for  com- 
ments on  appropriate  performance  requirements 
for  non-hygroscopic  fluids  (Docket  No.  71-13, 
Notice  1,  36  F.R.  12032),  to  be  incorporated  into 
a  standard  with  a  proposed  effective  date  of  Jan- 
uary 1,  1973,  there  will  be,  at  a  minimum,  a 
10-month  period  during  which  manufacture  of 
these  fluids  is  effectivey  prohibited.  General 
Motors  and  Citreon  have  asked  us  to  reconsider 
this  point,  the  latter  stating  that  all  its  vehicles 


PART  571;  S  116— PRE  3 


Effcctiv*!  March   t,   1973 


use  a  petroleum-based  fluid,  and  that  its  sales  in 
the  U.S.  will  be  effectively  curtained  during  the 
hiatus  between  the  two  standards. 

In  the  absence  of  a  demonstrable  safety  prob- 
lem concerning  the  use  of  petroleum-based  and 
silicone-based  fluids,  the  petitions  are  deemed  to 
have  merit  and  Standard  No.  116  is  being 
amended  to  exclude  these  fluids  from  its  ambit. 
We  urge  manufacturers,  however,  to  take  pre- 
cautions to  assure  that  adverse  cross-contamina- 
tion with  hygroscopic  fluids  does  not  occur  in 
the  absence  of  appropriate  regulations  intended 
to  eliminate  this  hazard. 

4.  Labeling  requirements.  Automotive  Parts 
and  Accessories,  General  Motors,  Hollingshead, 
Union  Carbide,  and  Wagner  Electric  petitioned 
for  reconsideration  of  various  portions  of  the 
labeling  requirements.  Gold  Eagle  also  apprised 
us  of  problems  with  labeling  requirements. 

The  petitioners  have  brought  to  our  attention 
that  packagers  may  use  more  than  one  manu- 
facturer as  a  source  for  brake  fluid  packaged 
under  a  single  brand  name,  and  that  under  the 
present  regulation  requiring  manufacturer  iden- 
tification on  the  can,  packagers  will  either  have 
to  stock  dupicate  cans  or  purchase  from  one 
source.  We  initially  considered  manufacturer 
identification  to  be  necessary  in  the  event  of 
brake  fluid  defect  notification  campaigns.  How- 
ever, it  has  been  determined  that  the  serial  num- 
ber identifying  the  packaged  lot  and  date  of 
packaging  will  be  sufficient  for  the  packager  to 
identify  the  manufacturer  of  any  defective  fluid, 
and  paragraph  S5.2.2.2(b)  is  being  amended  to 
delete  manufacturer  identification.  In  response 
to  requests  for  alternate  location  of  the  serial 
number,  S5.2.2.2(d)  is  being  amended  to  allow 
the  number  to  be  placed  below  the  information  by 
85.2.2.2  (c).  An  alternate  location  has  also 
been  specified  for  the  information  required  by 
S5. 2.2.2(b)  if  it  is  in  code  form. 

Two  petitioners  voiced  the  fear  that  the  safety 
warning  of  paragraph  S5.2.2.2(g)  (1),  to  follow 
the  vehicle  manufacturer's  recommendations  in 
adding  brake  fluid,  might  result  in  the  promotion 
by  automobile  dealers  of  specified  brand  names, 
possibly  creating  an  unfair  trade  practice.  The 
agency  views  this  possibility  as  unrelated  to 
motor  vehicle  safety  since  presumably  all  brake 


fluid  will  conform  to  Standard  No.  116.  In  any 
event,  a  change  of  wording  cannot  eliminate  this 
possibility,  and  the  petitions  are  denied. 

Petitions  were  also  received  requesting  that 
the  safety  warnings  against  refilling  containers 
(S5.2.2.2(g)  (4))  not  apply  to  storage  containers 
with  a  capacity  in  excess  of  5  gallons,  since  con- 
tainers (30  and  50  gallon  sizes,  tank  cars,  etc.) 
differ  from  retail  sale  size  cans  and  are  reused 
for  shipping  purposes  after  cleaning.  These 
petitions  are  granted  and  S5.2.2.2(g)  (4)  is  being 
amended  accordingly. 

5.  Applicability  to  motor  vehicles.  Union  Car- 
bide asked  whether  brake  fluid  in  a  vehicle  must 
meet  the  requirements  of  Standard  No.  116  when 
the  vehicle  is  sold,  pointing  out  that  in  extreme 
cases  as  long  as  a  year  may  pass  between  its 
manufacture  and  sale.  The  NHTSA  recognizes 
that  original  dry  boiling  points  and  viscosity  of 
brake  fluid  ma}'  degrade  due  to  the  permeability 
of  the  brake  system  when  a  vehicle  is  exposed  to 
the  atmosphere  over  a  period  of  time  prior  to  its 
first  sale  for  purposes  other  than  resale,  and  that 
it  is  impracticable  to  require  that  brake  fluid 
meet  Standard  No.  116  at  time  of  sale  when  the 
"container''  is  a  motor  vehicle.  Therefore,  the 
standard  is  being  amended  so  that  the  main  por- 
tion applies  only  to  brake  fluid,  with  an  added 
requirement  applicable  to  motor  vehicles,  that 
they  be  equipped  either  with  brake  fluid  manu- 
factured and  packaged  in  conformity  with  Stand- 
ard No.  116,  or  with  petroleum-based  or  silicone- 
based  brake  fluid  (new  paragraph  S5.3). 

6.  Resistance  to  oxidation:  preparation.  An 
amendment  to  paragraph  S6.11.4(b)  specifies 
that  the  oxidation  resistance  test  is  to  be  con- 
ducted not  later  than  24  hours  after  the  test  mix- 
ture has  been  removed  from  the  oven. 

7.  Effect  on  SBR  cups :  procedure  and  calcula- 
tion. The  SAE  has  also  proposed  a  reduction 
of  the  time  that  the  cups  and  fluid  are  exposed 
to  oven  heat  at  70°C.  The  NHTSA  is  amending 
S6.12.4  to  reduce  exposure  time  to  70±2  hours,  as 
it  has  been  found  that  virtually  all  rubber  swell 
occurs  at  this  temperature  during  the  first  48 
liours. 

The  SAE  has  also  concluded  that  cups  should 
be  retested  and  remeasured  when  the  base  diam- 
eters of  the  tested  cups  differ  by  more  than 
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0.10  mm.  This  agency  has  determined  that  aver- 
aging four  vahies  as  the  change  in  base  diameter, 
when  a  spread  greater  than  0.10  mm  occurs,  will 
result  in  a  more  precise  determination  of  whether 
the  requirements  of  paragraph  S5. 1.12(a)  have 
been  met,  and  is  amending  paragraph  S6.12.5(a) 
appropriately. 

8.  Typographical  errors.  An  erroneous  stand- 
ard barometric  pressure  figure  of  750  mm  ap- 
peared in  the  subscript  of  Table  III  and  is  being 
corrected  to  760  mm.  SAE  Standard  Jl703a, 
referred  to  in  S7.6,  is  corrected  to  read  " J]  703b." 

9.  Interpretations.  Several  petitions  evidenced 
confusion  over  whether  sale  of  fluids  manufac- 
tured prior  to  March  1,  1972,  will  be  allowed 
after  that  date.  Sale  of  such  fluids  is  permissible 
on  and  after  March  1,  1972,  until  supplies  are 
e.xhausted,  with  the  legal  requirement  that  they 
conform  at  time  of  sale  to  Standard  No.  116  as  in 
effect  prior  to  March  1,  1972. 

The  agency  was  also  asked  whether  name  of 
city  and  zip  code  is  acceptable  as  the  complete 
mailing  address  of  the  distributor,  required  by 
paragraph  S5.2.2.2(c).  A  mailing  address  is  con- 
sidered complete  only  if  it  is  sufficient  for  the 
delivery  of  mail  by  the  U.S.  Postal  Service,  and 
containers  must  be  marked  accordingly. 


Several  i^etitioners  asked  for  a  delay  to  July  1, 
1972,  of  various  portions  of  the  labeling  require- 
ments of  paragraph  S5.2.2.2  because  of  tho  logis- 
tics involved  in  modifying,  in  one  instance,  as 
many  as  ninety  different  labels.  A  delay  in  the 
effective  date  has  not  been  found  to  be  in  the 
public  interest,  and  the  petitions  on  this  point  are 
denied.  Gummed  labels  meeting  the  require- 
ments of  S5.2.2.2,  however,  may  be  affixed  to 
these  cans  until  new  cans  are  available. 

Finally,  several  petitioners  requested  clarifica- 
tion of  the  container  sealing  terminology  in  para- 
graph S5.2.1.  The  "inner  seal"  is  the  cap  liner. 
Examples  of  "tamper-proof  features"  are  de- 
vices such  as  a  metal  insert  in  the  neck  of  the 
container,  a  plastic  over-wrap,  or  a  twist-off 
aluminum  cap  with  a  breakaway  portion. 

In  consideration  of  the  foregoing,  ]\Iotor  Ve- 
hicle Safety  Standard  No.  116  in  49  CFR  571.21 
is  revised.  .  .  . 

Effective  date:  ilarch  1,  1972. 

Issued  on  November  8,  1971. 

Charles  H.  Hartman 
Acting  Administrator 

36   F.R.   21594 
November    11,    1971 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   116 

Motor  Vehicle  Brake  Fluids 

(Docket  No.  70-23;  Notice  5) 


The  purpose  of  this  notice  is  to  amend  49  CFR 
§571.116,  Motor  Vehicle  Safety  Standard  No. 
116,  Hydraulic  Brake  Fluids,  to  permit  certain 
required  information  to  be  placed  on  any  perma- 
nent part  of  brake  fluid  containers. 

Paragraphs  S5.2.2.2(b)  and  S5.2.2.2(d)  specify 
respectively  that  the  name  of  the  packager  of  the 
brake  fluid,  if  in  code  form,  and  a  serial  number 
identifying  the  packaged  lot  and  date  of  packag- 
ing shall  be  placed  either  beneath  the  distributor's 
name  and  mailing  address,  or  on  the  bottom  of 
the  container.  Gold  Eagle  Products  Co.  has 
asked  if  it  is  permissible  to  place  the  information 
required  by  S5.2.2.2(b)  on  the  top  of  square 
gallon  brake  fluid  containers.  Such  location  is 
not  presently  allowed.  The  Administration, 
however,  has  concluded  that  manufacturers 
should  not  be  restricted  in  their  choice  of  loca- 
tion and  that  if  it  is  more  convenient  for  them 
to  place  the  required  information  on  the  side  or 
top  of  a  container  they  should  be  allowed  to  do 
so,  provided  that  the  information  is  on  a  perma- 
nent  part   of   the  container.     Accordingly,  the 


NHTSA  is  amending  the  requirements  to  allow 
all  required  certification,  marking  and  labeling 
information  to  be  placed  in  "ny  location  except 
on  a  removable  part  such  as  a  lid. 

In  consideration  of  the  foregoing,  paragraph 
S5.2.2.2  of  49  CFR  §571.116,  Motor  Vehicle 
Safety  Standard  No.  116,  is  revised  in  part  .... 

Effective  date:  August  29,  1972.  Because  the 
amendment  relaxes  an  existing  requirement  and 
creates  no  additional  burden,  it  is  found  for 
good  cause  shown  that  an  efl'ective  date  earlier 
than  180  days  after  issuance  is  in  public  interest. 

This  notice  is  issued  under  the  authority  of 
sections  103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Traffic  Safety  Act  of  1966 
(15  use  1392,  1401,  and  1407)  and  the  delega- 
tion of  authority  at  49  CFR  1.51. 

Issued  on  August  22, 1972. 

Douglas   W.   Toms 
Administrator 

37  F.R.  17474 
August  29,  1972 


PART  571;  S  116— PRE  7-8 


Hhctlv*!  July  1,   1973 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   116 

Motor  Vehicle  Brake  Fluids 
(Docket  No.  71-13;  Notice  3) 


This  notice  amends  Motor  Vehicle  Safety 
Standard  No.  116,  Motor  Vehicle  Brake  Fluids, 
49  CFR  §  571.116,  to  establish  container  labeling 
requirements  for  those  fluids  that  are  currently 
unregulated  by  the  standard.  The  requirements 
are  effective  July  1,  1973. 

The  amendment  is  based  upon  a  notice  pub- 
lished March  22,  1972,  (37  F.R.  5825).  The 
NHTSA  proposed  labeling  requirements  for  "cen- 
tral hydraulic  system  oil"  and  "silicone-based 
brake  fluid",  similar  to  requirements  already  in 
existence  for  conventional  hydraulic  brake  fluids. 
The  packager  would  be  required  to  place  his 
name  on  the  container.  His  name  could  appear 
in  code  form.  The  packager  would  also  be  re- 
quired to  provide  the  complete  name  and  mailing 
address  of  the  distributor,  a  serial  number  iden- 
tifying the  packaged  lot  and  date  of  packaging 
of  the  fluid,  description  of  the  contents,  and  cer- 
tain safety  warnings. 

The  comments  received  generally  supported 
the  proposal,  and  Standard  No.  116  is  being 
amended  accordingly.  The  term  "central  hy- 
draulic system  oil"  has  not  been  adopted  as  some 
central  hydraulic  systems  are  designed  for  use 
of  DOT  brake  fluids.  Instead,  the  term  "hy- 
draulic system  mineral  oil"  is  adopted.  It  is 
defined  as  "a  mineral -oil -based  fluid  designed 
primarily  for  use  in  motor  vehicle  brake  systems 
in  which  none  of  the  components  contacting  the 
fluid  are  SBR,  EPDM,  Neoprene,  or  natural 
rubber".  Paragraphs  S3,  S5,  S5.1,  S5.2.2.1,  and 
S5.2.2.2  are  being  amended  in  a  manner  that 
more  clearly  evidences  the  NHTSA's  intent  that 
Standard  No.  116  applies  to  all  fluid  used  as 
brake  fluids,  but  that  silicone-based  brake  fluids 
and  hydraulic  system  mineral  oil  are  currently 


excepted  from  performance,  container,  and  label- 
ing requirements  applicable  to  DOT  fluids.  A 
new  S5.2.2.3  specifies  the  labeling  requirements 
for  packagers  of  silicone-based  brake  fluids  and 
hydraulic  system  mineral  oil,  and  these  generally 
parallel  those  required  of  packagers  of  DOT 
fluids.  Packagers  of  hydraulic  system  mineral 
oil  must  furnish  the  additional  warning  that  the 
fluid  is  not  compatible  with  the  rubber  com- 
ponents of  brake  systems  designed  for  use  with 
DOT  brake  fluids. 

The  amendment  also  differs  from  the  proposal 
in  reflecting  the  revision  of  Standard  No.  116  of 
August  29,  1972  (37  F.R.  17474)  that  allows  in- 
formation to  be  placed  on  a  container  "in  any 
location  except  on  a  removable  part  such  as  a 
lid."  Minor  changes  have  been  made  in  the  text 
of  the  warning  on  fluid  storage  so  that  it  is  iden- 
tical with  the  warning  required  for  DOT  fluids. 

In  consideration  of  the  foregoing,  49  CFR 
§571.116,  Motor  Vehicle  Safety  Standard  No. 
116,  is  amended.  .  .  . 

Effective  date:  July  1,  1973.  Because  these 
amendments  relate  to  labeling  requirements  that 
do  not  entail  product  redesign,  an  effective  date 
less  than  180  days  after  the  issue  date  is  found 
to  be  in  the  public  interest. 

(Sees.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1401,  1407;  delegation  of  au- 
thority at  49  CFR  1.51.) 

Issued  on :  January  4,  1973. 

Douglas  W.  Toms 
Administrator 

38  F.R.  2981 
January  31,  1973 
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Efftctiv*   July    1,    1973 


PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.   116 

Motor  Vehicle  Brake  Fluids 
(Docket  No.  71-13;  Notice  4) 


This  notice  responds  to  a  petition  for  recon- 
sideration of  brake  fluid  container  labeling  re- 
quirements by  amending  49  CFR  §  571.116  in 
minor  respects. 

Motor  Vehicle  Safety  Standard  No.  116,  Motor 
Vehicle  Brake  Fluids,  was  amended  on  January 
31,  1973,  (33  F.R.  2981)  to  establish  container 
labeling  requirements  for  those  fluids  that  are 
currently  unregulated  by  the  standard.  There- 
after, a  petition  for  reconsideration  of  the  amend- 
ment was  filed  by  General  Motors  Corporation 
pursuant  to  49  CFR  §  553.35.  In  response  to  the 
petition  minor  amendments  are  made  to  the 
standard. 

General  Motors  believes  that  the  NHTSA  has 
not  clearly  indicated  which  mineral  oil  used  in 
vehicle  hydraulic  systems  must  meet  Standard 
No.  116.  Hydraulic  system  mineral  oil  has  been 
defined  in  part  as  a  fluid  "designed  primarily 
for  use  in  motor  vehicle  brake  systems  .  .  ."  GM 
asserts  that  it  is  not  clear  whether  a  fluid  "for 
use  in  a  central  hydraulic  system  composed  of 
the  power  brake  boost  and  the  power  steering 
systems  must  be  considered  primarily  as  a  brake 
system  application  or  primarily  as  a  power  steer- 
ing system  application."  GM  believes  that  since 
the  power  brake  system  is  an  auxiliary  system 
whose  fluids  operate  in  a  different  environment 
than  those  in  the  primary  system  the  standard 
should  not  include  hydraulic  boost  system  mineral 
oils. 

The  NHTSA  intends  the  definition  of  hy- 
draulic system  mineral  oil  to  include  fluids  used 
in  any  type  of  brake  system  regardless  of  the 
configuration.  This  definition  must  include  fluids 
used  in  any  hydraulic  brake  boost  unit  whose 
design  is  such  that  when  a  component  fails,  the 
boost  unit  fluid  enters  the  master  cylinder  reser- 


\oir,  hence  contaminating  the  entire  brake  system. 
Such  fluid  must  meet  the  applicable  require- 
ments of  Standard  No.  116.  Fluids  for  use  in 
systems  where  a  failure  will  not  introduce  them 
into  the  master  cylinder  reservoir  are  not  covered 
by  Standard  No.  116.  The  word  "primarily" 
is  being  deleted  from  the  definition  of  hydraulic 
system  mineral  oil  to  remove  any  doubt  on  this 
point. 

GM  points  out  that  the  warning  a  mineral  oil 
manufacturer  is  currently  required  to  provide 
refers  to  the  oil  as  "brake  fluid,"  in  the  container 
warning  statements  specified  by  the  standard. 
Since  mineral  oil  is  not  compatible  with  conven- 
tional or  silicone-based  brake  fluid,  GM  believes 
it  essential  that  it  not  be  referred  to  as  "brake 
fluid".  The  NHTSA  concurs  and  is  granting 
GM's  petition  by  amending  the  labeling  require- 
ments concerned. 

In  consideration  of  the  foregoing,  49  CFR 
§  571.116  Motor  Vehicle  Safety  Standard  No.  116 
is  amended. .  . . 

Effective  Date:  July  1,  1973.  Because  these 
amendments  relate  to  labeling  requirements  that 
do  not  entail  product  redesign,  an  effective  date 
less  than  180  days  after  the  issue  date  is  found 
to  be  in  the  public  interest. 

(Sec.  103,  112,  119,  Pub.  L.  89-563,  80  Stat  718, 
15  use  1392, 1401, 1407;  Delegation  of  Authority 
at  38  F.R.  12147). 

Issued  on:  May  11,  1973. 

James  E.  Wilson 
Associate    Administrator 
Traffic  Safety  Programs 

38   F.R.   12922 
May  17,   1973 


PART  571;  S  116— PRE  11-12 


Effective:   October    1,    1974 


PREAMBLE  TO  AMENDMENT  TO   MOTOR  VEHICLE  SAFETY  STANDARD  NO.    116 

Motor  Vehicle  Brake  Fluids 
(Docket  No.   71-13;   Notice  6) 


This  notice  amends  49  CFR  571.116,  Motor 
Veliicle  Safety  .Standard  No.  116,  Motor  Vehicle 
Brake  Fluids,  to  specify  performance  require- 
ments for  a  low- water-tolerance  (DOT  h)  grade 
brake  fluid,  effective  October  1,  1974,  and  to  re- 
quire a  color  coding:  system  for  all  brake  fluids 
and  hydraulic  system  mineral  oils,  effective 
May  1,  1975,  to  safeguard  against  intermixing 
of  incompatible  fluids. 

A  notice  of  proposed  rulemaking  on  this  sub- 
ject was  published  on  November  21,  1973  (38 
F.R.  32142),  and  an  opportunity  afforded  for 
comment.  The  notice  proposed  performance  re- 
quirements for  brake  fluids  of  low  water  toler- 
ance, which  would  include  but  not  be  limited  to 
silicone-liased  brake  fluids.  The  notice  also  pro- 
posed a  minor  revision  in  the  test  procedures  for 
determining  cloudiness  and  lack  of  clarity  in  all 
brake  fluids.  Finally,  the  NHTSA  proposed 
color  coding  for  brake  fluids  and  their  containers 
as  an  appropriate  method  to  prevent  any  brake 
system  contamination.  As  the  amendments 
adopted  are  substantially  similar  to  those  pro- 
posed, interested  persons  may  refer  to  the  notice 
which  contains  a  full  discussion  of  the  projwsals 
and  the  NHTSA's  rationale  for  them. 

A  substantial  number  of  comments  submitted 
in  response  objected  to  either  the  idea  of  requir- 
ing a  color  coding  system  or  the  actual  colors 
|)roposed  for  the  different  grades  of  fluid.  The 
NHTSA  considers  that  a  properly  implemented 
color  coding  system  of  fluids,  containers,  and 
reservoirs  is  an  appropriate  method  of  prevent- 
ing brake  system  contamination.  However,  it 
realizes  that  sufficient  time  must  be  allotted  to 
effect  an  orderly  changeover  and.  therefore,  these 
requirements  have  a  delayed  effective  date.  Sev- 
eral commenters  requested  modifications  to  spe- 


cific color  coding  requirements.  Citroen  asked 
that  the  color  green  be  {jermitted  as  an  oj^tional 
alternative  to  red  for  identifying  mineral  oils, 
based  on  its  established  use  of  this  color  in  cen- 
tral hydraulic  systems  since  196,t.  This  request 
has  been  denied  in  the  interest  of  uniformity  to 
minimize  the  possibility  of  inadvertent  mi.xing 
of  incompatible  fluids.  Several  manufacturers 
of  conventional  glycol-type  fluids  stated  that 
corrosion  inhibitors  and  antioxidants  often  im- 
part a  reddish  brown  or  straw  color  to  the  com- 
pleted fluid  prohibiting  compliance  with  the 
proposed  color  ranges.  In  view  of  this  informa- 
tion, the  color  range  for  DOT  3  and  DOT  4 
fluids  has  been  broadened  to  allow  variations 
from  clear  to  amber,  except  for  the  container 
border  which  must  be  yellow.  Further,  it  has 
been  determined  that  visual  inspection  for  color 
compliance  is  adequate,  and  the  projjosed  wave- 
length bands  have  been  deleted. 

The  other  main  issue  raised  was  the  use  of  the 
term  'iow  water  tolerance"  when  referring  to 
silicone  based  brake  fluids.  Many  commenters 
felt  that  the  phrase  "water  intolerant"  would 
more  accurately  describe  the  silicone  fluids  in 
light  of  the  fact  that  the  water  tolerance  test  for 
DOT  5  fluids  does  not  demand  the  absorption  or 
retention  of  a  specified  percentage  of  water. 
DOT  5  grade  fluid,  however,  is  not  limited  to 
silicone  based  brake  fluids.  The  term  "low  water 
tolerance"  is  found  to  be  the  most  satisfactory 
description  for  a  range  of  fluids  potentially 
meeting  the  DOT  .5  requirements  and  which  may 
vary  in  water  tolerance  from  0.01%  to  3.0%. 

Several  commenters  pointed  out  that  the  chem- 
ical stability  test  of  S6.5.4  is  not  applicable  to 
DOT  5  fluids.  Tlie  NHTSA  concure,  and  finds 
that  the  elimination  of  a  chemical  stability  re- 
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October    1,    1974 


quirement  for  DOT  5  fluids  will  not  significantly 
comi)i'omise  safety.  The  standard  has  been 
amended  accordingly. 

The  U.S.  Army  Chemical  and  Coating  Lab- 
oratory and  Bendix  Corporation  both  submitted 
comments  which  requested  that  the  low  tempera- 
ture viscosity  requirement  be  established  at  a 
lower  temperature,  for  instance  —67°  F.,  or  that 
the  maximum  viscosity  at  —40°  F.  be  set  at 
600  cSt.  Both  comments  were  constructive,  one 
relating  the  operational  characteristics  of  silicone 
fluids  at  temperatures  of  -67°  F.  and  below  and 
the  other  relating  the  necessary  operational 
properties  for  the  proper  functioning  of  anti- 
lock  systems  at  low  temperatures.  They  are  out- 
side the  scope  of  the  proposal,  however,  and  the 
NHTSA  will  consider  these  matters  in  future 
rulemaking. 

In  consideration  of  the  foregoing,  49  CFR 
571.116,  Motor  Vehicle  Safety  Standard  No.  116, 
Motar  Vehicle  Brake  Fluids,  is  amended.  .  .  . 


Ejfectire  date:  October  1,  1974,  with  certain 
requirements  etlective  May  1,  1975,  as  noted 
therein.  Brake  fluid  of  the  type  regulated  by 
this  standard  is  presently  prohibited  by  the 
regulations  of  several  States,  and  evidently  is 
not  being  produced  and  sold  for  commercial 
puri^oses.  The  effect  of  this  amendment,  there- 
fore, is  to  permit  what  was  previously  prohib- 
ited, and  an  effective  date  earlier  than  180  days 
from  the  date  of  issuance  is  found  for  good 
cause  shown  to  be  in  the  public  interest. 

(Sees.  103,  112,  119,  Pub.  L.  S9-563,  «0  Stat. 
718;  15  U.S.C.  1392,  1401,  1427;  delegation  of 
authority  at  49  CFR  1.51.) 


Issued  on  August  16,  1974. 


James   B.   Gregory 
Administrator 

39  F.R.  30353 
August  22,  1974 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    116 

Motor  Vehicle  Brake  Fluids 
(Docket  No.  71-13;   Notice  S) 


Tliis  notice  partially  responds  to  petitions  for 
reconsideration  of  amendments  to  49  CFR 
571.116  Motor  Vehicle  Safety  Standard  No.  116, 
Motor  Vehicle  Brake  Fluids,  that  were  pu-blished 
in  the  Federal  Register  on  August  22,  1974  (39 
KR  303.53,  as  corrected  at  32759).  The  standard 
is  further  amended  to  delete  the  ic(|uirements 
that  were  to  have  become  effective  May  1,  1975 
for  brake  fluid  color  and  for  a  color  border 
around  safety  warnings  on  brake  fluid  container 
labels. 

Standard  Xo.  116  requires  effective  May  1, 
1975,  that  DOT  3  and  DOT  4  fluids  be  clear  to 
amber  in  color,  DOT  5  be  blue,  and  hydraulic 
system  mineral  oil  lie  red.  For  Motor  Company 
petitioned  for  a  reconsideration  of  the  color  re- 
quirements, asking  that  DOT  5  be  clear  or  silver. 
Officine  Alfieri  Maserati,  S.A.  Automobiles  Cit- 
roen, and  I'.S.  Technical  Research  Corporation 
liave  asked  tliat  the  color  of  hydraulic  system 
mineral  oil  be  changed  from  red  to  green.  Other 
petitioners  requested  a  delay  in  the  effective  date 
for  color  coding.  Ob\  iously  a  change  in  the  color 
of  the  fluid  would  require  a  corresponding  change 
in  the  color  of  the  borders  on  container  labels. 

Consideration  of  these  and  other  arguments  by 
[wtitioners  have  delayed  a  formal  response  to  the 
amendments  of  August  22,  1974.  If  the  NHTSA 
determines  that  a  petition  for  change  of  fluid 
color  has  merit,   it  will   propose  the  change,  in 


order  to  have  the  benefit  of  public  comment, 
rather  than  amending  the  standard  without 
notice.  In  the  meantime,  to  alleviate  the  prob- 
lems of  manufacturers  faced  with  the  immediate 
need  to  order  container  labels,  the  NHTSA  is 
amending  the  standard  to  delete  the  color  re- 
quirements for  fluid  and  container  labeling.  The 
deletion  is  only  intended  to  be  a  temporary  one, 
until  the  response  to  the  petitions  for  recon- 
sidenition  of  the  amendments  of  August  22,  1974 
is  published.  A  new  effective  date  creating  a 
leadtime  of  not  less  than  180  days  will  then  be 
[)roposed. 

In  consideration  of  the  foregoing  49  CFR 
571.116  Motor  Vehicle  Safety  Standard  No.  116 
is  amended.  .  .  . 

Effe£tiv6  date:  March  25,  1975.  Because  the 
amendment  relieves  a  restriction  and  creates  no 
adilitional  burden,  it  is  found  for  good  cause 
sliown  that  an  effective  date  earlier  than  180 
days  after  issuance  is  in  the  [lublic  interest. 

(Sec.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1.392,  1401,  1427);  delegation  of 
authority  at  49  CFR  1.51). 

Issued  on  March  19,  1975. 

James  B.  Gregory 
Administrator 

40F.R.  13219 
March   25,   1975 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    116 

Motor  Vehicle  Brake  Fluids 
(Docket  No.  71-13;  NoNce  9) 


This  notice  further  responds  to  petitions  for 
I'econsideration  of  amendments  to  49  CFR 
571.116,  Motor  Vehicle  Safety  Standard  No.  116, 
Motor  Vehicle  Brake  Fluids,  that  were  published 
in  the  Federal  Register  on  August  22,  1974  (39 
FR  30353,  as  corrected  at  39  PR  32739).  A 
partial  response  deleting  color  coding  require- 
ments was  published  on  March  25,  1975  (40  FR 
13219).  This  notice  amends  the  standard  in 
minor  respects. 

Petitions  were  received  from  General  Motors 
Corporation,  Ford  Motor  Company,  Wagner 
Electric  Corporation,  OfEcine  Alfieri  Maserati, 
S.A.  Automobiles  Citroen,  and  U.S.  Technical 
Research  Corj^oration.  Late-filed  petitions  were 
received  from  EIS  Automotive  and  the  Bell 
Company  and  in  accordance  with  49  CFR  553.31 
they  have  been  treated  as  petitions  for  rulemak- 
ing. The  issues  raised  by  the  petitions  and  their 
disposition  are  set  forth  below. 

Revocation.  Ford  petitioned  to  revoke  the 
amendments  adding  DOT  5  brake  fluids,  because 
"it  has  reason  to  believe  that  they  are  incom- 
patible with  at  least  some  of  the  brake  systems 
currently  used  on  Ford  vehicles."  Specifically 
Ford  argues  that  the  fluids  "may  cause  hazardous 
deterioration  of  brake  systems  or  their  com- 
l^onents."  In  support  Ford  referenced  a  recent 
letter  from  Bendix  to  the  Non-Conventional 
Brake  Fluid  Task  Group  of  the  Society  of  Auto- 
motive Engineers,  describing  a  series  of  tests  con- 
ducted with  silicone  brake  fluid  "in  a  hydrovac 
brake  system  typical  of  the  system  used  in  some 
Ford  products."  NHTSA  has  learned  that  Ben- 
di.\  subsequently  informed  SAE  that  the  tests 
were  erroneously  reported  and  recommended  fur- 
ther testing.     This  agency  finds  that  good  cause 


has  not  been  shown  for  the  revocation,  and  Ford's 
petition  is  denied. 

Ford  also  commented  that  DOT  5  fluid  would 
not  have  sufficient  electrical  conductivity  to  per- 
mit the  operation  of  its  intended  brake  fluid  level 
sensor  to  meet  a  requirement  of  Motor  Vehicle 
Safety  Standard  No.  105-75  Hydraulic  Brake 
Systems.  The  NHTSA  regards  this  as  a  design 
problem,  peculiar  to  Ford,  that  is  outweighed  by 
the  safety  ad\antages  of  allowing  motor  vehicle 
manufacturers  and  motorists  the  option  of  choos- 
ing a  low-water-tolerant  brake  fluid.  Ford's  peti- 
tion is  denied. 

Fluid  color.  A  discussion  of  issues  raised  by 
the  petitions  for  reconsideration  of  fluid  color 
and  labeling  will  be  contained  in  a  notice  of  pro- 
posed rulemaking  on  this  subject  to  be  published 
shortly.     (Docket  No.  71-13;  Notice  10). 

Minor  ameivdrrients.  An  editorial  error  in  the 
amendment  to  paragraph  S5. 1.5.2  published  on 
September  11,  1974  (39  FR  32739)  is  corrected. 
Paragraph  S5.2.2.3  is  amended  to  remove  super- 
fluous references  to  "brake  fluid."  Paragraph 
S6.7.3(a)  is  amended  to  include  a  reference  to 
isopropanol.  Finally,  to  agree  with  a  change 
made  in  S6.12.4  (39  FR  21599)  S6.12.1  is  cor- 
rected by  changing  a  reference  to  "120  hours"  to 
"70  hours." 

In  consideration  of  the  foregoing  49  CFR 
571.116  Motor  Vehicle  Safety  Standard  No.  116 
is  amended. .  . . 

Elective  date:  May  16,  1975.  Because  the 
amendments  correct  errors  and  create  no  addi- 
tional burden  on  any  person  it  is  found  for  good 
cause  shown  that  an  immediate  effective  date  is 
in  the  public  interest. 


PART  571;  S  116— PRE  17 


Effective:   May   16,    1975 


(Sec.   103,  112,  119.  Pub.  L.  89-563,  80  Stat.  James  B.  Gregory 

718   (15  U.S.C.  1392,  1401,  1407)  ;  delegation  of  Administrator 

authority  at  49  CFR  1.51).  40  F.R.  21474 

Issued  on  May  12, 1975.  ^^°y  1*'  ''^S 
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PREAMBLE  TO  AMENDMENT  TO  MOTOR  VEHICLE  SAFETY  STANDARD  NO.    116 

Motor  Vehicle   Brake  Fluids 
(Docket  No.  71-13;  Notice   12) 


This  notice  amends  Staiularil  Xo.  116.  Motor 
Vehicle  Brake  Fluids,  to  specify  color  codinji: 
requirements  for  hydraulic  brake  system  fluids, 
to  alter  the  warninjis  required  on  labels,  to  in- 
clude a  definition  for  "brake  fluid."  and  to  revise 
the  definition  of  "hydraulic  system  mineral  oil." 

These  amendments  are  based  on  a  proposal  to 
amend  Standard  Xo.  116  (49  CFR  371.116)  is- 
sued by  the  X'ational  Highway  Traffic  Safety 
Administration  (X'HTSA)  on  December  .5.  1975 
(40  FR  .56928).  Interested  persons  were  atforded 
an  opportunity  to  submit  comments  on  the  pro- 
posal by  Februarj-  3.  1976.  and  due  consideration 
has  been  given  to  the  15  comments  received.  The 
X'ational  Motor  Vehicle  Safety  Advisory  Council 
did  not  take  a  position  on  the  proposed  amend- 
ments. 

As  proposed,  paragraphs  Si  and  S2  of  Stand- 
ard X'o.  116  are  amended  to  substitute  the  word 
"fluid"  for  the  term  "brake  fluid,"  since  the 
standard  now  includes  requirements  for  hydraulic 
system  mineral  oils  which  are  not  normally  called 
"brake  fluids."  A  definition  of  the  tenii  "brake 
fluid"  is  added  to  the  standard  in  order  to  clarify 
the  distinction  between  it  and  hydraulic  system 
mineral  oil. 

With  regard  to  the  proposed  definition  of 
hydraulic  system  mineral  oil,  Citroen  requested 
that  polychloroprene  rubber  (CR)  be  deleted 
from  the  list  of  components  designated  as  incom- 
patible with  the  mineral  oil.  The  X^HTTSA  has 
determined  that  Citroen's  comments  have  merit, 
since  the  type  of  CR  used  in  brake  hoses  is  com- 
patible with  hydraulic  system  mineral  oils,  un- 
like the  SBR,  EPR,  and  XR  materials  also 
listed  in  the  proposed  definition.  This  final  rule 
reflects  revision  of  the  definition  accordingly. 

In  addition  to  changes  in  the  labeling  require- 
ments, the  notice  proposed  color  coding  require- 


ments for  both  fluids  and  their  containers  and 
closures.  After  reviewing  the  conmients  sub- 
mitted in  response  to  the  proposed  amendments, 
the  X'lITSA  has  decided  not  to  adopt  the  pro- 
posed changes  in  labeling  (with  one  exception) 
or  the  proposed  color  coding  of  containers  and 
their  closures.  The  XHTSA  has  concluded  that 
color  coding  of  the  fluids,  combined  with  the 
existing  warnings  on  container  labels,  is  a  suf- 
ficient safeguard  against  failures  in  hydraulic 
braking  systems  that  may  result  from  the  use  of 
improper  or  contaminated  fluids. 

The  proposed  color  coding  of  fluids  was  gen- 
erally supported  by  the  commenters,  although 
there  were  requests  for  colors  different  than  those 
specified  in  the  proposal.  Burma-Castrol  re- 
quested that  the  X'HTSA  defer  color  coding  of 
fluids  until  the  International  Standards  Organi- 
zation (ISO)  establishes  standard  colors  for  all 
motor  vehicle  fluids.  This  request  is  denied  since 
the  ISO  is  not  actively  developing  a  color  code, 
and  there  is  no  indication  that  it  will  issue  such 
a  code  at  any  time  in  the  near  future.  The 
XHTSA  can  act  immediately  to  reduce  the  po- 
tential safety  hazards  created  by  the  use  of  im- 
proper fluids  in  hydraulic  braking  systems. 

Alfred  Teves  GMBH  requested  that  the  color 
requirement  for  DOT  3  and  DOT  4  brake  fluids 
be  blue  instead  of  the  proposed  "colorless  to 
amber,"  in  order  to  distinguish  these  fluids  from 
motor  oil  and  antifreeze.  Tliis  request  is  denied 
since  there  are  many  windshield  cleaning  solu- 
tions and  some  antifreeze  fluids  that  are  blue, 
and  because  most  domestic  brake  fluids  are  cur- 
rently "colorless  to  amber." 

Volkswagen  also  requested  that  DOT  3  and 
DOT  4  brake  fluids  be  blue  in  order  to  assure 
visibility  of  the  fluids  in  translucent  master 
cylinder  reservoirs.    The  X'HTSA  does  not  con- 
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sider  visibility  in  master  cylinders  to  be  a  prob- 
lem since  clear  or  amber  fluids  would  be  visible 
initially  in  most  cases,  or  would  soon  become  so, 
because  brake  fluids  generally  darken  rapidly 
with  use.  The  major  purpose  of  the  color  coding 
requirements  is  to  permit  easy  identification  of 
fluids  before  they  are  placed  in  the  vehicle,  in 
order  to  prevent  the  mixing  of  an  incompatible 
fluid  in  a  braking  system.  Volkswagen  pointed 
out  that  if  amber  or  yellow  fluids  are  mixed  with 
the  blue  fluids  that  are  currently  in  many  master 
cylinder  I'eservoirs,  the  resulting  green  colored 
fluid  might  be  mistaken  for  a  hydi-aulic  system 
mineral  oil  (by  this  amendment,  hydraulic  sys- 
tem mineral  oils  are  required  to  be  green).  Tlie 
NHTSA  does  not  consider  this  concern  justifica- 
tion for  a  change  in  the  proposed  color  because, 
as  stated  earlier,  most  brake  fluids  tend  to  become 
darker  after  they  are  in  use  for  a  short  period. 

Volkswagen  suggested  that  hydraulic  system 
mineral  oils  be  recjuired  to  be  red  in  color  instead 
of  green  to  avoid  any  confusion  with  mixtures  of 
existing  brake  fluids  that  would  be  green.  The 
NHTSA  rejects  this  suggestion  in  order  to  avoid 
confusion  with  the  synthetic  red  fluids  that  must 
be  used  in  some  older  brake  systems.  The  addi- 
tion of  the  wrong  fluid  to  such  vehicles  could 
result  in  substantial  damage  to  the  brake  system 
and  potential  brake  failure. 

The  U.S.  Army  Mobility  Equipment  Research 
and  Development  Center  requested  that  hydraulic 
system  mineral  oils  be  required  to  be  colored  red, 
consistent  with  the  Army  color  code.  The  Cen- 
ter's comment  cited  examples  of  brake  failure 
caused  by  the  inadvertent  mixing  of  incompatible 
fluids  in  hydromechanical  systems.  The  NHTSA 
has  determined,  however,  that  inconsistency  be- 
tween the  Army  color  code  and  the  proposed 
color  coding  requirements  for  oils  sold  commer- 
cially should  not  create  a  safety  problem.  Only 
mineral  oils  procured  specifically  for  use  by  the 
military  would  be  colored  red,  because  §  571.7(c) 
of  NHTSA  regulations  (49  CFR  571.7(c))  pro- 
vide that  no  standard  applies  to  a  vehicle  or  item 
of  equipment  manufactured  for,  and  sold  directly 
to,  the  Armed  Forces  of  the  United  States  in 
conformity  with  contractual  specifications.  If  a 
situation  arose  in  whicli  it  was  necessary  to  buy 
commercial   oil    for   a   military   vehicle,   the   oil 


would  be  purchased  according  to  label  informa- 
tion. 

The  Brake  System  Parts  Manufacturers  Coun- 
cil (BSPMC)  reiterated  its  previous  comments 
to  Docket  No.  71-13,  Notice  5,  stating  that  re- 
quirements for  color  coding  of  fluids  and  con- 
tainers would  not  enhance  safety  but  would  only 
increase  cost.  They  commented  that  the  match- 
ing of  a  fluid  in  a  master  cylinder  reservoir  by 
its  color  would  be  impossible  after  a  few  months 
since  DOT  .3  and  DOT  4  fluids  tend  to  darken 
rapidly  and  thereafter  might  not  be  distinguish- 
able from  incompatible  green  hydraulic  system 
mineral  oils.  They  further  connuented  that  be- 
cause master  cylinder  reservoirs  are  not  required 
to  be  color  coded  with  tlie  appropriate  fluid,  the 
inadvertent  mixing  of  incompatible  fluids  would 
still  continue  to  occur. 

The  NHTSA  agrees  that  the  matching  of  color 
coded  fluids  is  difficult  under  certain  conditions. 
However,  the  main  purpose  of  the  fluid  color 
coding  requirements  is  to  enable  users  to  dis- 
tinguish among  various  unused  brake  fluids, 
rather  than  to  match  fluid  in  a  master  cylinder 
with  additional  fluid.  It  is  particularly  im- 
portant to  be  able  to  distinguish  fluids  when  they 
are  in  unmarked  drums  or  pressure  dispensing 
containers  in  garages. 

Volkswagen  requested  that  the  NHTSA  regu- 
late the  marketing  of  DOT  5  brake  fluids  to 
prevent  their  use  in  vehicles  unsuited  to  DOT  5. 
Volkswagen  takes  issue  with  advertisements  stat- 
ing that  DOT  5  fluids  are  suitable  for  all  vehicles 
and  that  they  can  be  mixed  with  all  other  types 
of  brake  fluids.  It  contended  that  DOT  5  fluids 
cause  severe  coiTosion  when  added  to  brake  sys- 
tems containing  DOT  3  fluids,  and  submitted  a 
report  of  laboratory  tests  to  substantiate  this 
claim.  Volkswagen  recommended  that  DOT  5 
fluids  be  excluded  from  regulation  by  Standard 
No.  116. 

The  request  by  Volkswagen  is  repetitious  of  a 
petition  for  reconsideration  submitted  by  Ford 
Motor  Company  that  was  denied  by  a  notice 
published  May  16,  1975  (40  FR  21474).  Ford 
petitioned  to  revoke  the  amendments  that  added 
DOT  5  brake  fluids  to  the  standard,  because  the 
fluids  "may  cause  hazardous  deterioration  of 
brake  systems  or  their  components."  The  NHTSA 
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rejected  Ford's  petition  on  the  basis  that  tlic 
information  submitted  did  not  substantiate  the 
claim  that  DOT  o  fluids  are  deleterious  to  some 
brake  systems.  Likewise,  the  XHTSA  does  not 
consider  the  test  reports  submitted  by  Volks- 
wagen adequate  to  sinuilate  actual  field  use,  and 
field  testing  in  the  United  States  and  Panama 
has  demonstrated  that  mixtures  of  DOT  5  and 
DOT  3  fluids  do  not  accelerate  corrosion. 

It  should  be  understood  that  the  XHTSA  con- 
siders the  question  of  the  compatibility  of  DOT 
5  fluids  with  brake  systems  and  other  brake 
fluids  to  be  a  separate  issue  from  the  question 
whether  DOT  5  fluids  should  be  regulated  by 
Standard  Xo.  116.  The  fact  that  DOT  5  fluids 
might  cause  corrosion  in  certain  systems  does  not 
mean  that  there  should  not  be  specified  perform- 
ance requirements  for  DOT  5  fluids  in  Standard 
116.  By  its  terms  Standard  Xo.  116  applies  "to 
all  fluid  for  use  in  hydraulic  brake  systems  of 
motor  vehicles." 

Concerning  Volkswagen's  alternative  request 
that  the  X'HTSA  regulate  the  marketing  and 
use  of  DOT  fluids,  we  assume  that  Volkswagen 
intended  this  to  be  accomplislied  by  the  use  of 
additional  warnings  on  the  labels  of  DOT  5  brake 
fluid  containers.  Any  such  labeling  changes  will 
have  to  be  dealt  with  in  future  ndemaking. 
Interested  persons  should  submit  additional  data 
concerning  the  compatibility  of  DOT  5  with 
various  brake  systems  and  other  brake  fluids, 
along  with  any  recommended  label  changes. 

The  notice  proposing  these  amendments  also 
specified  requirements  for  the  color  coding  of 
brake  fluid  containers.  Bell  Chemical  Company, 
Brake  System  Parts  Manufacturers  Council, 
Gold  Eagle  and  "Wagner  Corporation  opposed 
the  proposed  color  coded  border  around  the 
printed  warnings  on  brake  fluid  containers,  on 
the  basis  that  the  color  of  the  border  would  have 
no  significance  to  the  typical  consumer.  They 
commented  that  the  proposed  borders  would  cost 
approximately  one  million  dollai-s  for  printing 
and  that  no  tangible  benefit  would  be  realized. 
After  considering  these  comments,  the  XHTSA 
has  decided  that  the  color  coded  borders  should 
not  be  required  on  brake  fluid  containers.  Like- 
wise, the  color  coded  cap  requirement  is  not  in- 
cluded in  paragraph  S5.2.'2.4  as  was  proposed, 
although  the  proposed  labeling  requirement  of 


S5.2.2.5  is  made  final  as  S5.2.2.4.  It  specifies 
that  the  labeling  requirements  of  the  standard 
shall  be  placed  on  the  protective  outer  container 
or  carton  of  brake  fluids  whose  inner  container 
is  not  normally  visible  during  use.  Since  the 
color-coded-border  requirement  is  not  adopted, 
the  proposed  paragraph  S5.2.2.6  regarding  color 
tolerance  requirements  is  unnecessary  and,  there- 
fore, is  not  included  in  the  amendments. 

Eight  commenters  opposed  the  proposed  color 
coding  requirements  for  container  caps  and 
closure  devices.  The  commenters  pointed  out 
that  consumers  would  not  be  cognizant  of  the 
significance  of  the  colored  caps,  and  that  procure- 
ment of  colored  caps  would  result  in  high  costs 
and  require  long  lead  times.  It  was  also  noted 
that  the  wrong  color  of  cap  could  easily  be  in- 
advertently applied  by  packagers  or  switched  by- 
users  of  the  brake  fluids.  Further,  they  stated 
that  since  service  stations  and  shops  often  mount 
dispenser  pumps  on  one  gallon  brake  fluid  cans 
in  place  of  their  original  caps,  the  purpose  of 
color  coded  caps  would  be  thwarted  in  many 
instances.  The  X'HTSA  has  concluded  that  these 
arguments  have  merit.  The  proposed  require- 
ments for  color  coded  caps  and  closures  are  not 
included  in  the  amendments. 

The  proposed  labeling  changes  included  speci- 
fication of  the  minimum  wet  boiling  point  in 
degrees  Celsius  as  well  as  Fahrenheit,  container 
capacity  in  liters  as  well  as  gallons,  and  colored 
border  width  in  millimeters  as  well  as  inches. 
Classic  Chemical  supported  these  proposed  label- 
ing changes.  Wagner  Electric  and  Bell  Chemical 
opposed  them  on  the  basis  that  metric  equiv- 
alents do  not  serve  a  safety  need  and  should  be 
left  to  the  jurisdiction  of  the  Federal  agencies 
responsible  for  the  "metrication"  program. 

The  agency's  authority  extends  to  labeling  with 
safety  infonnation,  and  all  available  methods  to 
increase  the  comprehensibility  of  labeling,  in- 
cluding metric  equivalents,  is  justified.  X'one- 
theless,  the  XHTSA  has  concluded  that  the  cost 
of  the  proposed  metric  labeling  does  not  justify 
a  change  at  this  time.  The  proposed  changes  in 
S5.2.2.1(c),  S5.2.2.2(f)  and  S5.2.2.2(g)  (4)  are 
not  adopted. 

Classic  Chemical  objected  to  the  proposed 
change  in  the  last  sentence  of  paragraph  S5.2.1 
regarding    requirements    for    container    sealing. 
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The  rewording  was  proposed  for  the  purpose  of 
clarifying  the  requirement  that  the  container 
closure  be  tamper-proof  to  the  extent  that  it 
would  be  obvious  to  a  user  that  the  closure  had 
been  previously  opened.  Classic  Chemical  com- 
mented that  the  present  wording  which  refers  to 
inclusion  of  a  "tamper  proof  feature"  is  prefer- 
able to  the  proposed  wording.  After  reconsid- 
eration, the  NHTSA  has  decided  that  the 
proposed  rewording  could  result  in  confusion 
rather  than  clarification.  Therefore,  paragraph 
S5.2.1  is  not  amended  as  was  proposed. 

Dow  Corning  Corporation,  a  manufacturer  of 
DOT  5,  a  low-water-tolerance  silicone  brake 
fluid,  earlier  suggested  that  the  admonition  in 
S5.2.2.2(g)  (3)  to  keep  containers  "tightly  closed 
to  pi-event  absorption  of  moisture"  is  unnecessary 
and  redundant  when  applied  to  water  intolerant 
brake  fluids  such  as  DOT  5  fluids.  Based  on  this 
suggestion,  the  notice  proposing  these  amend- 
ments specified  the  amendment  of  S5.2.2.2(g)  (3) 
to  read,  ".  .  .  to  prevent  entry  of  water  and  other 
contaminants."  Wagner  Electric  commented  that 
the  S5.2.2.2(g)  (3)  warning  label  on  DOT  3  and 
DOT  4  containers  should  not  be  required  to  be 
changed  simply  because  the  label  does  not  apply, 
as  worded,  to  DOT  5  brake  fluids.  They  noted 
that  consumer  cost  could  be  greatly  reduced  if 
only  the  labels  on  DOT  5  fluids  are  changed. 
The  NHTSA  agrees  with  this  suggestion.  Para- 
graph S5.2.2.2(g)  (3)  is  therefore  modified  to 
add  the  following  parenthetical:  "(The  last  five 
words  of  the  second  sentence  may  be  omitted 
from  the  labeling  on  DOT  5  containers. ) " 

Bowes  Seal  Fast  commented  that  the  third 
warning  listed  in  S5.2.2.2(g)  ("Store  Brake 
Fluid  Only  In  Its  Original  Container  .  .  .")  is 
contrary  to  the  general  garage  practice  of  using 
dispensing  containers  that  are  continuously  re- 
filled from  bulk  containers.  Bell  suggested  that 
warning  number  (3)  be  eliminated  on  the  basis 
that  warning  number  (2)  is  adequate.  The 
NHTSA  considers  the  dispensing  containers  to 
be  devices  for  use  rather  than  for  storage,  so 
warning  number  (3)  is  not  contrary  to  normal 
garage  practices.  The  NHTSA  disagrees  with 
Bell  since  warning  number  (2)  concerns  con- 
tamination of  fluids  in  master  cylinders,  while 
warning  number  (3)  pertains  to  the  storage  of 
fluids. 


The  notice  proposing  these  amendments  speci- 
fied a  new  consumer  warning  against  accepting 
containers  whose  "tamper  proof"  seals  have  been 
broken.  Wagner  opposed  the  proposed  warning. 
They  noted  that  metal  screw  caps  on  fluid  con- 
tainers are  often  very  tightly  fastened,  and  that 
consumers  could  not  remove  them  without  pliers 
to  inspect  the  inner  "tamper  proof"  seal.  The 
tendency  would  be,  according  to  Wagner,  to  not 
inspect  the  inner  seal  at  the  place  of  purchase. 
The  NHTSA  has  considered  these  comments  and 
further  evaluated  the  possible  problems  of  the 
sale  of  brake  fluid  or  hydraulic  system  mineral 
oil  containers  refilled  with  other  than  approved 
fluid.  It  has  been  determined  that  tlie  potential 
safety  problem  does  not  warrant  the  expense  of 
adding  another  warning  of  this  type  to  either 
the  container  or  its  outer  closure.  The  proposed 
new  warning,  S5.2.2.2(g)  (5),  is  not  adopted. 

The  notice  preceding  these  amendments  pro- 
posed the  amendment  of  paragraph  S6.7.3(a)  to 
specify  the  phrase  "suitable  solvent"  rather  than 
the  solvents-presently  listed,  to  be  used  to  inhibit 
frosting  of  the  exterior  surfaces  of  specimen  con- 
tainers in  the  test  for  fluidity  and  appearance  at 
low  temperature.  After  reconsideration,  the 
NHTSA  has  decided  that  this  proposed  change 
might  only  create  confusion  and  should,  there- 
fore, not  be  adopted.  This  does  not  mean  that 
manufacturers  are  restricted  to  the  use  of  ethanol, 
isopropanol,  or  acetone.  The  obligation  of  a 
manufacturer  is  to  ensure  that  its  certification 
of  compliance  is  not  false  or  misleading  in  a 
material  respect,  and  that  it  has  exercised  due 
care  in  manufacturing  to  conform  to  the  require- 
ments of  Standard  No.  116  (15  U.S.C.  §1397 
(b)(2)).  A  manufacturer  is  not  required  to 
follow  specifically  the  test  procedures  for  the 
standards,  but  only  to  ascei-tain,  in  the  exercise 
of  due  care,  that  its  product  will  conform  to  the 
standard's  requirements  when  it  is  tested  by  the 
stated  methods. 

The  NHTSA  has  detennined  that  these  amend- 
ments will  have  a  negligible  economic  impact. 
It  is  estimated  that  the  color  coding  requirements 
will  have  an  annual  cost  of  approximately 
$10,000.  Because  of  residual  inventories  it  should 
take  several  years  before  all  brake  fluids  are 
color  coded.  After  this  phasing-in  period  it  is 
estimated  that  the  amendments  will  result  in  the 
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Effective:   September    1,    1978 

reduciiifr  of  aproxiiiuitcly  400  acc-iilents  i)er  year.  In   considcnitioii   of   the   foregoing,   Standard 

with  an  annual  consumer  cost  savings  of  $51-2,000.        No.  116  (49  CFR  571.116)  is  amended.  .  .  . 
The   NHTSA   has  determined   that  the   amend-  Effective  date :  Sii\^temheT  1,  1978. 

nients  will   have   a    negligible  etlect   on   tlie  en-  (Sec.   103,   119,  Pub.   L.  89-563,  80  Stat.  718 

vironment.  (1;"|  U.S.C.  1392,  1407);  delegation  of  authority 

at  49  CFR  1.50.) 


Issued  on  December  6,  1976. 


It  has  lieeu  determined  that  an  etl'ective  date 
later  than  the  normal  statutory  limit  of  one  year 
is  justified  for  these  amendments  in  order  to  give 
nuinufacturers  and  packagers  sufficient  time  to 
exhaust  existing  supplies  of  brake  system  fluids  41    F.R.   54942 

destined  for  new  motor  vehicles.  December  16,  1976 


John  W.  Snow 
Administrator 
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MOTOR  VEHICLE  SAFETY  STANDARD  NO.  116 


Motor  Vehicle  Brake  Fluids— Passenger  Cars,  Multipurpose  Passenger  Vehicles,  Trucks, 

Buses,  and  Motorcycles,  and  Brake  Fluid  and  Brake  Fluid  Containers 

(Docket  No.  70-23;  Notice  3) 


SI.  Scope.  This  standard  specifies  require- 
ments for  fluids  for  use  in  hydraulic  brake  sys- 
tems of  motor  vehicles,  containers  for  these  fluids, 
and  labeling  of  the  containers. 


52.  Purpose.  The  purpose  of  this  standard  is 
to  reduce  failures  in  the  hydraulic  braking  sys- 
tems of  motor  vehicles  which  may  occur  because 
of  the  manufacture  or  use  of  improper  or  con- 
taminated fluid. 

53.  Application.  This  standard  applies  to  all 
fluid  for  use  in  hydraulic  brake  systems  of  motor 
vehicles.  In  addition,  S5.3  apphes  to  passenger 
cars,  multipurpose  passenger  vehicles,  trucks, 
buses,  trailers,  and  motorcycles. 

54.  Definitions. 

"Blister"  means  a  cavity  or  sac  on  the  surface 
of  a  brake  cup. 

"Brake  fluid"  means  a  liquid  designed  for 
use  in  a  motor  vehicle  hydraulic  brake  system  in 
which  it  will  contact  elastomeric  components 
made  of  styrene  and  butadiene  rubber  (SBR), 
ethylene  and  propylene  rubber  (EPR),  poly- 
chloroprene  (CR)  brake  hose  inner  tube  stock  or 
natural  rubber  (NR). 

"Chipping"  means  a  condition  in  which  small 
pieces  are  missing  from  the  outer  surface  of  a 
brake  cup. 

"Hydraulic  system  mineral  oil"  means  a 
mineral-oil-based  fluid  designed  for  use  in  motor 
vehicle  hydraulic  brake  systems  in  which  the 
fluid  is  not  in  contact  with  components  made  of 
SBR.  EPR  or  NR. 


"Duplicate  samples"  means  2  samples  of  brake 
fluid  taken  from  a  single  packaged  lot  and  tested 
simultaneously. 

"Packager"  means  any  person  who  fills  con- 
tainers with  brake  fluid  that  are  subsequently 
distributed  for  retail  sale. 

"Packaged  lot"  is  that  quantity  of  brake  fluid 
shipped  by  the  manufacturer  to  the  packager  in 
a  single  container,  or  that  quantity  of  brake  fluid 
manufactured  by  a  single  plant  run  of  24  hours 
or  less,  through  the  same  processing  equipment 
and  with  no  change  in  ingredients. 

"Scuffing"  means  a  visible  erosion  of  a  portion 
of  the  outer  surface  of  a  brake  cup. 

"Sloughing"  means  degradation  of  a  brake  cup 
as  evidenced  by  the  prescence  of  carbon  black 
loosely  held  on  the  brake  cup  surface,  such  that 
a  visible  black  streak  is  produced  when  the  cup, 
with  a  500  ±10  gram  dead  weight  on  it,  is  drawn 
base  down  over  a  sheet  of  white  bond  paper 
placed  on  a  firm  flat  surface. 

"Stickiness"  means  a  condition  on  the  surface 
of  a  brake  cup  such  that  fibers  wOl  be  pulled 
from  a  wad  of  U.S. P.  absorbent  cotton  when 
it  is  drawn  across  the  surface. 


S5.  Requirements.  This  section  specifies  per- 
formance requirements  for  DOT  3,  DOT  4  and 
DOT  5  brake  fluids,  requirements  for  brake  fluid 
certification,  and  for  container  sealing,  labeling 
and  color  coding  for  both  brake  fluids  and  hy- 
draulic system  mineral  oils.  Where  a  range  of 
tolerances  is  specified,  the  brake  fluid  must  be 
capable  of  meeting  the  requirements  at  all  points 
within  the  range. 
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S5.1  Brake  fluid.  When  tested  in  accordance 
with  S6,  brake  fluids  shall  meeting  the  following 
requirements. 

55.1.1  Equilibrium   reflux   boiling   point  (ERBP). 

When  brake  fluid  is  tested  according  to  S6.1,  the 
ERBP  shall  not  be  less  than  the  following  value 
for  the  grade  indicated: 

(a)  DOT  3:205°  C.  (401. °F.). 

(b)  DOT  4:230°  C.  (446°  F.). 

(c)  DOT  5  :260°  C.  (500°  P.). 

55.1.2  Wet  ERBP.  When  brake  fluid  is  tested 
according  to  S6.2,  the  wet  ERBP  shall  not  be 
less  than  the  following  value  for  the  grade  in- 
dicated: 

(a)  DOT  3:140°  C.  (284  F.). 

(b)  DOT  4:  155°  C.  (311°  F.). 

(c)  DOT  5:180°  C.  (356°  F.). 

55.1.3  Kinematic  viscosities.  When  brake  fluid 
is  tested  according  to  S6.3,  the  kinematic  viscosi- 
ties in  centistokes  (cSt)  at  stated  temperatures 
shall  be  neither  less  than  1.5  cSt  at  100°  C. 
(212°  F.)  no  more  than  the  following  maximum 
value  for  the  grade  indicated: 

(a)  DOT  3:  1500  cSt  at  minus  40°  C.  (minus 
40°  F.). 

(b)  DOT  4:  1800  cSt  at  minus  40°  C.  (minus 
40°  F.). 

(c)  DOT  5:  900  cSt  at  minus  40°  C.  (minus 
40°  F.). 

55.1.4  pH  value.When  DOT  3  or  DOT  4 
brake  fluid  is  tested  according  to  S6.4,  the  pH 
value  shall  not  be  less  than  7.0  nor  more  than 
11.5. 

55.1.5  Brake  fluid  stability. 

55.1.5.1  High-temperature  Stability.  When 
brake  fluid  is  tested  according  to  S.6.5.3  the 
ERBP  shall  not  change  by  more  than  3.0°  C. 
(5.4°  F.)  plus  0.05  degree  for  each  degree  that 
the  ERBP  of  the  fluid  exceeds  225°  C.  (437°  F.). 

55.1.5.2  Chemical  stability.  When  DOT  3  or 
DOT  4  brake  fluid  is  tested  according  to  S6.5.4, 
the  change  in  temperature  of  the  refluxing  fluid 


mixture  shall  not  exceed  3.0°C  (5.4°F)  plus  0.05 
degree  for  each  degree  that  the  ERBP  of  the 
fluid  exceeds  225°C  (437°F). 

S5.1.6  Corrosion.  When  brake  fluid  is  tested 
according  to  S6.6— 

(a)  The  metal  test  strips  shall  not  show  weight 
changes  exceeding  the  limits  stated  in  Table  I. 


Max.  permissible 
weight  change, 

Test  strip  material  "^''1  <^™  ''■'' 

surface 


Steel,  Tinned  Iron,  Cast  Iron 

Aluminum 

Brass,  Copper 


0.2 
0.1 
0.4 


(b)  Excluding  the  area  of  contact  (13  + 1mm. 
('/2±^2  inch)  measured  from  the  bolt  hole  end 
of  the  test  strip),  the  metal  test  strips  shall  not 
show  pitting  or  etching  to  an  extent  discernible 
without  magnification; 

(c)  The  water-wet  brake  fluid  at  the  end  of 
the  test  shall  show  no  jelling  at  23  ±5°  C. 
(73.4  ±9°  F.); 

(d)  No  crystalline  deposit  shall  form  and  ad- 
here to  either  the  glass  jar  walls  or  the  surface 
of  the  metal  strips: 

(e)  At  the  end  of  the  test,  sedimentation  of 
the  water-wet  brake  fluid  shall  not  exceed  0.10 
percent  by  volume; 

(f)  The  pH  value  of  water-wet  DOT  3  and 
DOT  4  brake  fluid  at  the  end  of  the  test  shall 
not  be  less  than  7.0  nor  more  than  11.5; 

(g)  The  cups  at  the  end  of  the  test  shall  show 
no  disintegration,  as  evidenced  by  blisters  or 
sloughing; 

(h)  The  hardness  of  the  cup  shall  not  decrease 
by  more  than  15  International  Rubber  Hardness 
Degrees  (IRHD);  and 

(i)  The  base  diameter  of  the  cups  shall  not 
increase  by  more  than  1.4  mm.  (0.055  inch). 

S5.1.7  Fluidity  and  appearance  at  low  temper- 
ature. When  brake  fluid  is  tested  according  to 
S6.7,  at  the  storage  temperature  and  for  the 
storage  times  given  in  Table  II— 
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(a)  The  fluid  shall  show  no  sludging,  sedi- 
mentation, crystallization,  or  stratification; 

(b)  Upon  inversion  of  the  sample  bottle,  the 
time  required  for  the  air  bubble  to  travel  to  the 
top  of  the  fluid  shall  not  exceed  the  bubble  flow 
times  shown  in  Table  II;  and 

(c)  On  warming  to  room  temperature,  the 
fluid  shall  resume  the  appearance  and  fluidity 
that  it  had  before  chilling: 


Storage  temperature 


Storage 

time 
(hours) 


Max. 
tmbble  flow 

time 
(seconds) 


minus  40 ±2°  C.  (minus 

40±3.6°F.)  144±4.0         10 

minus  50  +  2°  C.  (minus 

58±3.6°F.)  6±0.2         35 


(b)  At  60°  C.  (U0°  F.).  When  brake  fluid  is 
tested  according  to  S6.9(b)— 

(1)  The    fluid    shall    show    no    stratification; 
and 

(2)  Sedimentation  shall  not  exceed  0.15  per- 
cent by  volume  after  centrifuging. 

S5.1.10     Compatibility. 

(a)  At  low  temperature.  When  brake  fluid 
is  tested  according  to  S6. 10.3(a)  the  test  speci- 
men shall  show  no  sludging,  sedimentation,  or 
crystallization.  In  addition  DOT  3  and  DOT  4 
fluids  shall  show  no  stratification. 

(b)  At  60°  C.  (U0°  F.).  When  brake  fluid 
is  tested  according  to  S6. 10. 3(b)— 

(1)  Sedimentation  shall  not  exceed  0.05  per- 
cent by  volume  after  centrifuging;  and 

(2)  DOT  3  and  DOT  4  fluids  shall  show  no 
stratification. 


S5.1.8  Evaporation.  When  brake  fluid  is 
tested  according  to  S6.8— 

(a)  The  loss  by  evaporation  shall  not  exceed 
80  percent  by  weight; 

(b)  The  residue  from  the  brake  fluid  after 
evaporation  shall  contain  no  precipitate  that  re- 
mains gritty  or  abrasive  when  rubbed  with  the 
fingertip;  and 

(c)  The  residue  shall  have  a  pour  point  below 
minus5°C.  (-f23°F.). 


S5.1.9     Water  tolerance. 

(a)  At    low    temperature.    When    brake    fluid 
is  tested  according  to  S6.9(a)— 

(1)  The  fluid  shall  show  no  sludging,  sedi- 
mentation, crystallization,  or  stratification; 

(2)  Upon  inversion  of  the  centrifuge  tube, 
the  air  bubble  shall  travel  to  the  top  of  the 
fluid  in  not  more  than  10  seconds; 

(3)  If  cloudiness  has  developed,  the  wet 
fluid  shall  regain  its  original  clarity  and  fluid- 
ity when  warmed  to  room  temperature;  and 


55.1.11  Resistance  to  oxidation.  When  brake 
fluid  is  tested  according  to  S6.ll— 

(a)  The  metal  test  strips  outside  the  areas  in 
contact  with  the  tinfoil  shall  not  show  pitting  or 
etching  to  an  extent  discernible  without  magnifi- 
cation; 

(b)  No  more  than  a  trace  of  gum  shall  be 
deposited  on  the  test  strips  outside  the  areas  in 
contact  with  the  tinfoil; 

(c)  The  aluminum  strips  shall  not  change  in 
weight  by  more  than  0.05  mg/sq  cm;  and 

(d)  The  cast  iron  strips  shall  not  change  in 
weight  by  more  than  0.3  mg/sq  cm. 

55.1.12  Effects  on  cups.  When  brake  cups  are 
subjected  to  brake  fluid  in  accordance  with 
S6. 12(a)  and  (b)- 

(a)  The  increase  in  the  diameter  of  the  base 
of  the  cups  shall  be  not  less  than  0.15  mm 
(0.006  inch)  or  more  than  1.40  mm  (0.055  inch); 

(b)  The  decrease  in  hardness  of  the  cups  shall 
be  not  more  than  10  IRHD  at  70°  C.  (158°  F.) 
or  more  than  15  IRHD  at  120°  C.  (248°  F.), 
and  there  shall  be  no  increase  in  hardness  of  the 
cups;  and 
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(c)  The  cups  shall  show  no  disintegration  as 
evidenced  by  stickiness,  blisters,  or  sloughing. 

55.1.13  Stroking  properties.  When  brake  fluid 
is  tested  according  to  S6.13— 

(a)  Metal  parts  of  the  test  system  shall  show 
no  pitting  or  etching  to  an  extent  discernible 
without  magnification; 

(b)  The  change  in  diameter  of  any  cylinder 
or  piston  shall  not  exceed  0.13  mm  (0.005  inch); 

(c)  The  average  decrease  in  hardness  of  nine 
of  the  ten  cups  tested  (eight  wheel  cylinder  and 
one  master  cylinder  primary)  shall  not  exceed 
15  IRHD.  Not  more  than  one  of  the  nine  cups 
shall  have  a  decrease  in  hardness  greater  than 
17  IRHD; 

(d)  None  of  the  ten  cups  shall  be  in  an  un- 
satisfactory operating  condition  as  evidenced  by 
stickiness,  scuffing,  blisters,  cracking,  chipping,  or 
other  change  from  its  original  appearance; 

(e)  None  of  the  ten  cups  shall  show  an  in- 
crease in  base  diameter  greater  than  0.90  mm 
(0.035  inch); 

(f)  The  average  lip  diameter  set  of  the  ten 
cups  shall  not  be  greater  than  65  percent; 

(g)  During  any  period  of  24,000  strokes,  the 
volume  loss  of  fluid  shall  not  exceed  36  milli- 
liters; 

(h)  The  cylinder  pistons  shall  not  freeze  or 
function  improperly  throughout  the  test; 

(i)  The  total  loss  of  fluid  during  the  100 
strokes  at  the  end  of  the  test  shall  not  exceed  36 
milliliters; 

(j)  The  fluid  at  the  end  of  the  test  shall  show 
no  formation  of  gels; 

(k)  At  the  end  of  the  test  the  amount  of  sedi- 
ment shall  not  exceed  1.5  percent  by  volume;  and 

(1)  Brake  cylinders  shall  be  free  of  deposits 
that  are  abrasive  or  that  cannot  be  removed  when 
rubbed  moderately  with  a  nonabrasive  cloth 
wetted  with  ethanol. 

55.1.14  Fluid  color.  Brake  fluid  and  hydraulic 
system  mineral  oil  manufactured  on  or  after 
September  1,  1978,  shall  be  of  the  color  indicated: 

DOT  3  and  DOT  4-colorless  to  amber. 

DOT  5-purple. 

Hydraulic  system  mineral  oil— green. 


S5.2     Packaging   and   labeling   requirements   for 
motor  vehicle  brake  fluids. 


55.2.1  Container  sealing.  Each  brake  fluid 
or  hydraulic  system  mineral  oil  container  with  a 
capacity  of  6  fluid  ounces  or  more  shall  be  pro- 
vided with  a  resealable  closure  that  has  an  inner 
seal  impervious  to  the  packaged  brake  fluid.  The 
container  closure  shall  include  a  tamper-proof 
feature  that  will  either  be  destroyed  or  substan- 
tially altered  when  the  container  closure  is  ini- 
tially opened. 

55.2.2  Certification,  marking,  and  labeling. 

S5.2.2.1  Each  manufacturer  of  a  DOT  grade 
brake  fluid  shall  furnish  to  each  packager,  dis- 
tributor, or  dealer  to  whom  he  delivers  brake 
fluid,  the  following  information: 

(a)  A  serial  number  indentifying  the  produc- 
tion lot  and  the  date  of  manufacture  of  the  brake 
fluid. 

(b)  The  grade  (DOT  3,  DOT  4,  or  DOT  5) 
of  the  brake  fluid. 

(c)  The  minimum  wet  boiling  point  in  Fahr- 
enheit of  the  brake  fluid. 

(d)  Certification  that  the  brake  fluid  conforms 
to  Federal  Motor  Vehicle  Safety  Standard  No. 
116. 


S5.2.2.2  Each  packager  of  a  brake  fluid  shall 
furnish  the  following  information  clearly  and 
indelibly  marked  on  each  brake  fluid  container, 
in  any  location  except  a  removable  part  such  as 
a  lid. 

(a)  Certification  that  the  brake  fluid  conforms 
to  Federal  Motor  Vehicle  Safety  Standard  No. 
116. 

(b)  The  name  of  the  packager  of  the  brake 
fluid,  which  may  be  in  code  form. 

(c)  The  name  and  complete  mailing  address 
of  the  distributor. 

(d)  A  serial  number  identifying  the  pack- 
aged lot  and  date  of  packaging. 
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(e)  Designation  of  the  contents  as  "DOT  

_    _    MOTOR    VEHICLE    BRAKE    FLUID" 
(Fill  in  "3",  "4",  or  "5"  as  applicable.) 

(f)  The  minimum  wet  boiling  point  in  Fahr- 
enheit of  the  DOT  brake  fluid  in  the  container. 

(g)  The  following  safety  warnings  in  capital 
and  lower  case  letters  as  indicated: 

(1)  FOLLOW  VEHICLE  MANUFAC- 
TURER'S RECOMMENDATIONS  WHEN 
ADDING  BRAKE  FLUID. 

(2)  KEEP  BRAKE  FLUID  CLEAN 
AND  DRY.  Contamination  with  dirt,  water, 
petroleum  products  or  other  materials  may 
result  in  brake  faOure  or  costly  repairs. 

(3)  STORE  BRAKE  FLUID  ONLY  IN 
ITS  ORIGINAL  CONTAINER.  KEEP 
CONTAINER  CLEAN  AND  TIGHTLY 
CLOSED  TO  PREVENT  ABSORPTION 
OF  MOISTURE.  (The  last  five  words  of  the 
second  sentence  may  be  omitted  from  the  label- 
ing on  DOT  5  containers.) 

(4)  CAUTION:  DO  NOT  REFILL  CON- 
TAINER, AND  DO  NOT  USE  FOR  OTHER 
LIQUIDS.  (Not  required  for  containers 
with  a  capacity  in  excess  of  5  gallons). 

S5.2.2.3  Each  packager  of  hydraulic  system 
mineral  oil  shall  furnish  the  following  informa- 
tion clearly  and  indelibly  marked  on  each  con- 
tainer in  any  location  except  a  removable  part 
such  as  a  lid: 

(a)  The  name  of  the  packager  of  the  hy- 
draulic system  mineral  oil,  which  may  be  in  code 
form. 

(b)  The  name  and  complete  mailing  address  of 
the  distributor. 

(c)  A  serial  number  identifying  the  packaged 
lot  and  date  of  packaging. 

(d)  Designation  of  the  contents  as  "HY- 
DRAULIC SYSTEM  MINERAL  OIL"  in 
capital  letters  at  least  Ys  of  an  inch  high. 


(e)  The  following  safety   warnings   in   capital 
and  lower  case  letters  as  indicated: 

(1)  FOLLOW  VEHICLE  MANUFAC- 
TURER'S RECOMMENDATIONS  WHEN 
ADDING  HYDRAULIC  SYSTEM  MIN- 
ERAL OIL. 

(2)  Hydraulic  System  Mineral  Oil  is  NOT 
COMPATIBLE  with  the  rubber  components 
of  brake  systems  designed  for  use  with  DOT 
brake  fluids. 

(3)  KEEP  HYDRAULIC  SYSTEM 
MINERAL  OIL  CLEAN.  Contamination 
with  dust  or  other  materials  may  result  in 
brake  failure  or  costly  repair. 

(4)  CAUTION:  STORE  HYDRAULIC 
SYSTEM  MINERAL  OIL  ONLY  IN  ITS 
ORIGINAL  CONTAINER.  KEEP  CON- 
TAINER CLEAN  AND  TIGHTLY 
CLOSED.  DO  NOT  REFILL  CONTAINER 
OR  USE  OTHER  LIQUIDS.  (The  last  sen- 
tence is  not  required  for  container  with  a  ca- 
pacity in  excess  of  5  gallons.) 


S5.2.2.4  If  a  container  for  brake  fluid  or  hy- 
draulic system  mineral  oil  is  not  normally  visible 
but  designed  to  be  protected  by  an  outer  con- 
tainer or  carton  during  use,  the  outer  container 
or  carton  rather  than  the  inner  container  shall 
meet  the  laveling  requirements  of  S5.2.2.2  or 
S5.2.2.3,  as  appropriate. 


S5.3  Motor  vehicle  requirement.  Each  passen- 
ger car,  multipurpose  passenger  vehicle,  truck, 
bus,  trailer,  and  motorcycle  that  has  a  hydraulic 
brake  system  shall  be  equipped  with  fluid  that 
has  been  manufactured  and  packaged  in  con- 
formity with  the  requirements  of  this  standard. 


S6.     Test  procedures. 


S6.1  Equilibrium  reflux  boiling  point.  Deter- 
mine the  ERBP  of  a  brake  fluid  by  running 
duplicate  samples  according  to  the  following 
procedure  and  averaging  the  results. 
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56.1.1  Summary  of  procedure.  Sixty  milli- 
liters (ml)  of  brake  fluid  are  boiled  under  speci- 
fied eoailibrium  conditions  (reflux)  at  atmos- 
pheric pressure  in  a  100-ml  flask.  The  average 
temperature  of  the  boiling  fluid  at  the  end  of  the 
reflux  period,  corrected  for  variations  in  baro- 
metric pressure  if  necessary,  is  the  ERBP. 

56.1.2  Apparatus.  (See  Figure  1)  The  test 
apparatus  shall  consist  of— 

(a)  Flask.  (See  Figure  2)  A  100-ml  round- 
bottom,  short-neck  heat-resistant  glass  flask  hav- 
ing a  neck  with  a  19/38  standard  taper,  female 
ground-glass  joint  and  a  side-entering  tube,  with 
an  outside  diameter  of  10  millimeters  (mm), 
which  centers  the  thermometer  bulb  in  the  flask 
6.5  mm  from  the  bottom; 


RUBBER  SLEEVE 


-BOILING   STONES 
REFRACTORY 


-i      ^- 32-38 

FIG.! 
BOILING    POINT  TEST  APPARATUS 


FIRE  POLISHED 


IIO±5m 


-60±2mm  O.D.  SPHERE 


FIG. 2 
DETAIL  OF  lOOml    SHORT-NECK    FLASK 

(b)  Condenser.  A  water-cooled,  reflux,  glass- 
tube-type  condenser  having  a  jacket  200  mm  in 
length,  the  bottom  end  of  which  has  a  19/38 
standard-taper,  drip-tip,  male  ground-glass  joint; 

(c)  Boiling  stones.  Three  clean,  unused  sili- 
con carbide  grains  (approximately  2  mm  (0.08 
inch)  in  diameter,  grit  No.  8); 

(d)  Thermometer.  Standardized  calibrated 
partial  immersion  (76  mm),  solid  stem,  ther- 
mometers conforming  to  the  requirements  for  an 
ASTM  20  or  2F,  and  an  ASTM  30  or  3F  ther- 
mometer; and 

(e)  Heat  source.  Variable  autotransformer- 
controUed  heating  mantle  designed  to  fit  the 
flask,  or  an  electric  heater  with  rheostat  heat 
control. 

S6.1.3     Preparation  of  apparatus. 

(a)  Thoroughly  clean  and  dry  all  glassware. 

(b)  Insert  thermometer  through  the  side  tube 
until  the  tip  of  the  bulb  is  6.5  mm  ('A  inch) 
from  the  bottom  center  of  the  flask.  Seal  with 
a  short  piece  of  natural  rubber,  EPDM,  SBR  or 
butyl  tubing. 
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(c)  Place  60  ±1  ml  of  brake  fluid  and  the 
silicon  carbide  grains  into  the  flask. 

(d)  Attach  the  flask  to  the  condenser.  When 
using  a  heating  mantle,  place  the  mantle  under 
the  tlask  and  support  it  with  a  ring-clamp  and 
laboratory-type  stand,  holding  the  entire  as- 
sembly in  place  by  a  clamp.  When  using  a 
rheostat-controlled  heater,  center  a  standard 
porcelain  or  hard  asbestos  refractory,  having  a 
diameter  opening  32  to  38  mm,  over  the  heating 
element  and  mount  the  flask  so  that  direct  heat 
is  applied  only  through  the  opening  in  the  re- 
fractory. Place  the  assembly  in  an  area  free 
from  drafts  or  other  types  of  sudden  tempera- 
ture changes.  Connect  the  cooling  water  inlet 
and  outlet  tubes  to  the  condenser.  Turn  on  the 
cooling  water.  The  water  supply  temperature 
shall  not  exceed  28°  C.  (82.4°  F.)  and  the  tem- 
perature rise  through  the  condenser  shall  not 
exceed  2°  C.  (3.6°  F.). 

56.1.4  Procedure  for  preparation  of  apparatus. 

Apply  heat  to  the  tlask  so  that  within  10  ±2 
minutes  the  fluid  is  retluxing  in  excess  of  1  drop 
per  second.  The  reflux  rate  shall  not  exceed  5 
drops  per  second  at  any  time.  Immediately  ad- 
just the  heating  rate  to  obtain  an  equilibrium 
reflux  rate  of  1  to  2  drops  per  second  over  the 
next  5±2  minutes.  Maintain  this  rate  for  an 
additional  2  minutes,  taking  four  temperature 
readings  at  30-second  intervals.  Record  the  av- 
erage of  these  as  the  observed  ERBP.  If  no 
reflux  is  evident  when  the  fluid  temperature 
reaches  260°  C.  (500°  F.),  discontinue  heating 
and  report  ERBP  as  in  excess  of  260°  C.  (500° 
F.). 

56.1.5  Calculation. 

(a)  Thermometer  inaccuracy.  Correct  the  ob- 
served ERBP  by  applying  any  correction  factor 
obtained  in  standardizing  the  thermometer. 

(b)  Variation  from  standard  barometnc  pres- 
sure. Apply  the  factor  shown  in  Table  III  to 
calculate  the  barometric  pressure  correction  to 
the  ERBP. 

(c)  If  the  two  corrected  observed  ERBP's 
agree  within  2.0°  C.  (4.0°  C.  for  brake  fluids 
having  an  ERBP  over  230°  C./446°  F.)  average 
the  duplicate  runs  as  the  ERBP;  otherwise,  re- 


peat the  entire  test,  averaging  the  four  corrected 
observed  values  to  determine  the  original  ERBP. 

Table  III.— Correction  For  Barometric  Pressure 


Observed  ERBP  corrected 
for  thermometer  inaccurcicy 


Correction  per  2  mm 

difference  in  pressure  " 

"C.  ("F.) 


100°  C.  (212°  F.)  to 
190°  C.  (374°  F.) 
Over  190°  C.  (374°  F.) 


0.039         (0.07) 
0.04  (0.08) 


^  To  be  added  in  case  barometric  pressure  is  below 
760  mm;  to  be  subtracted  in  case  barometric  pressure 
is  above  760  mm. 

S6.2  Wet  ERBP.  Determine  the  wet  ERBP  of 
a  brake  fluid  by  running  duplicate  samples  ac- 
cording to  the  following  procedure. 

56.2.1  Summary  of  the  procedure.  A  100-ml 
sample  of  the  brake  fluid  is  humidified  under 
controlled  conditions;  100  ml  of  SAE  RM-1 
Compatibility  Fluid  is  used  to  establish  the  end 
point  for  humidification.  After  humidification 
the  water  content  and  ERBP  of  the  brake  fluid 
are  determined. 

56.2.2  Apparatus  for  humidification.  (See 
Figure  3)  Test  apparatus  shall  consist  of— 

(a)  Glass  jars.  Four  SAE  RM-49  corrosion 
test  jars  or  equivalent  screw-top,  straight-sided, 


RUBBER  STOPPER 
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GROUND  JOINT 


FIG. 3 
HUMIDIFICATION    APPARATUS 
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round  glass  jars  each  having  a  capacity  of  about 
475  ml  and  approximate  inner  dimensions  of 
100  mm  in  height  by  75  mm  in  diameter,  with 
matching  lids  having  new,  clean  inserts  providing 
water- vapor-proof  seals; 

(b)  Desiccator  and  cover.  Four  bowl-form 
glass  desiccators,  250  mm  inside  diameter,  having 
matching  tubulated  covers  fitted  with  No.  8  rub- 
ber stoppers;  and 

(c)  Desiccator  plate.  Four  230-mm-diameter, 
perforated  porcelain  desiccator  plates,  without 
feet,  glazed  on  one  side. 

56.2.3  Reagents  and  materials. 

(a)  Ammonium  sulfate,  (NH4),S0j.  Reagent 
or  A.C.S.  grade. 

(b)  Distilled  water,  see  S7.1. 

(c)  SAE  RM-1  compatibility  fluid. 

56.2.4  Preparation  of  apparatus.  Lubricate 
the  gTound-glass  joint  of  the  desiccator.  Load 
each  desiccator  with  450  ±25  grams  of  the  am- 
monium sulfate  and  add  125  ±10  ml  of  distilled 
water.  The  surface  of  the  salt  slurry  shall  lie 
within  45  ±  7  mm  of  the  top  surface  of  the  desic- 
cator plate.  Place  the  desiccators  in  an  area 
with  temperature  controlled  at  23  ±2°  C. 
(73.4  ±3.6°  F.)  throughout  the  humidification 
procedure.  Load  the  desiccators  with  the  slurry 
and  allow  to  condition  with  the  covers  on  and 
stoppers  in  place  at  least  12  hours  before  use. 
Use  a  fresh  charge  of  salt  slurry  for  each  test. 

56.2.5  Procedure.  Pour  100  ±1  ml  of  the 
brake  fluid  into  a  corrosion  test  jar.  Promptly 
place  the  jar  into  a  desiccator.  Prepare  dupli- 
cate test  sample,  and  two  duplicate  specimens  of 
the  SAE  RM-1  compatibility  fluid.  Adjust 
water  content  of  the  SAE  RM-1  fluid  to 
0.50  ±0.05  percent  by  weight  at  the  start  of  the 
test  in  accordance  with  S7.2.  At  intervals  re- 
move the  rubber  stopper  in  the  top  of  each  desic- 
cator containing  SAE  RM-1  fluid.  Using  a 
long- needled  hypodermic  syringe,  take  a  sample 
of  not  more  than  2  ml  from  each  jar  and  deter- 
mine its  water  content.  Remove  no  more  than 
10  ml  of  fluid  from  each  SAE  RM-1  sample 
during  the  humidification  procedure.  When  the 
water  content  of  the  SAE  fluid  reaches  3.50  ±0.05 
percent  by  weight  (average  of  the  duplicates). 


remove  the  two  test  fluid  specimens  from  their 
desiccators  and  promptly  cap  each  jar  tightly. 
Measure  the  water  contents  of  the  test  fluid  speci- 
mens in  accordance  with  S7.2  and  determine 
their  ERBP's  in  accordance  with  S6.1  through 
S6.1.5.  If  the  2  ERBP's  agree  with  4°  C. 
(8°  F.),  average  them  to  determine  the  wet 
ERBP;  otherwise  repeat  and  average  the  four 
individual  ERBP's  as  the  wet  ERBP  of  the 
brake  fluid. 

S6.3  Kinematic  viscosity.  Determine  the  kine- 
matic viscosity  of  a  brake  fluid  in  centistokes 
(cSt)  by  the  following  procedure.  Run  dupli- 
cate samples  at  each  of  the  specified  temperatures, 
making  two  timed  runs  on  each  sample. 

56.3.1  Summary  of  the  procedure.  The  time 
is  measured  for  a  fixed  volume  of  the  brake 
fluid  to  flow  through  a  calibrated  glass  capillary 
viscometer  under  an  accurately  reproducible  head 
and  at  a  closely  controlled  temperature.  The 
kinematic  viscosity  is  then  calculated  from  the 
measured  flow  time  and  the  calibration  constant 
of  the  viscometer. 

56.3.2  Apparatus. 

(a)  Viscometers.  Calibrated  glass  capillary- 
type  viscometers,  ASTM  D2515-66,  "Standard 
Specification  for  Kinematic  Glass  Viscometers," 
measuring  viscosity  within  the  precision  limits 
of  S6.4.7.  Use  suspended  level  viscometers  for 
viscosity  measurements  at  low  temperatures. 
Use  Cannon-Fenske  Routine  or  other  modified 
Ostwald  viscometers  at  ambient  temperatures 
and  above. 

(b)  Viscometer  holders  and  frames.  Mount 
a  viscometer  in  the  constant-temperature  bath 
so  that  the  mounting  tube  is  held  within  1  de- 
gree of  the  vertical. 

(c)  Viscometer  bath.  A  transparent  liquid 
bath  of  sufficient  depth  such  that  at  no  time 
during  the  measurement  will  any  portion  of  the 
sample  in  the  viscometer  be  less  than  2  cm  below 
the  surface  or  less  than  2  cm  above  the  bottom. 
The  bath  shall  be  cylindrical  in  shape,  with 
turbulent  agitation  sufficient  to  meet  the  tem- 
perature control  requirements.  For  measure- 
ments within  15  to  100°  C.  (60  to  212°  F.)  the 
temperature  of  the  bath  medium  shall  not  vary 
by  more  than  0.01°  C.  (0.02°  F.)  over  the  length 
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TABLE  IV 
KINEMATIC  VISCOSITY  THERMOMETERS 


Temperature  range 

For  tests  at 

SvJxiivisions 

Thermometer  number 

degC. 

degF. 

degC. 

degF. 

degC. 

degF. 

ASTM 

IP 

minus  55.3  to 
minus  52.5 

minus  67.5  to 
minus  62.5 

minus    55 

minus    67 

0.05 

0.1 

74  F. 

69F.  orC. 

minus  41.4  to 
minus  38.6 

minus  42.5  to 
minus  37.5 

minus    40 

minus    40 

0.05 

0.1 

73  F. 

68  F.  or  C. 

98.6  to 
101.4 

207.5  to 
212.5 

100 

212 

0.05 

0.1 

30  F. 

32F.orC. 

of  the  viscometers,  or  between  the  positions  of 
the  viscometers,  or  at  the  locations  of  the  ther- 
mometers. Outside  this  range,  the  variation 
shall  not  exceed  0.03°  C.  (0.05°  F.). 

(d)  Thennometers.  Liquid-in-glass  Kinematic 
Viscosity  Test  Thermometers,  covering  the  range 
of  test  temperatures  indicated  in  Table  IV  and 
conforming  to  ASTM  El-68,  "Specifications  for 
ASTM  Thermometers,"  and  in  the  IP  require- 
ments for  IP  Standard  Thermometers.  Stand- 
ardize before  use  (see  S6.3.3(b)).  Use  two 
standardized  thermometers  in  the  bath. 

(e)  Timing  device.  Stop  watch  or  other  tim- 
ing device  graduated  in  divisions  representing 
not  more  than  0.2  second,  with  an  accuracy  of  at 
least  ±0.05  percent  when  tested  over  intervals 
of  15  minutes.  Electrical  timing  devices  may  be 
used  when  the  current  frequency  is  controlled  to 
an  accuracy  of  0.01  percent  or  better. 

S6.3.3     Standardization. 

(a)  Viscometers.  Use  viscometers  calibrated 
in  accordance  with  Appendix  1  of  ASTM 
D445-65,  "Viscosity  of  Transparent  and  Opaque 
Liquids  (Kinematic  and  Dynamic  Viscosities.)" 
The  calibration  constant,  C,  is  dependent  upon 
the  gravitational  acceleration  at  the  place  of 
calibration.  Thus  must,  therefore,  be  supplied 
by  the  standardization  laboratory  together  with 
the  instrument  constant.  Where  the  acceleration 
of  gravity,  g,  in  the  two  locations  differs  by  more 
than  0.1  percent,  correct  the  calibration  constant 
as  follows: 


xCi 


where  the  subscripts  1  and  2  indicate  respectively 
the  standardization  laboratory  and  the  testing 
laboratory. 


(b)  Thermometers.  Check  liquid-in-glass  ther- 
mometers to  the  nearest  0.01°  C.  (0.02°  F.)  by 
direct  comparison  with  a  standardized  ther- 
mometer. Kinematic  Viscosity  Test  Thermom- 
eters shall  be  standardized  at  "total  immersion." 
The  ice  point  of  standardized  thermometers  shall 
be  determined  before  use  and  the  official  correc- 
tions shall  be  adjusted  to  conform  to  the  changes 
in  ice  points.  (See  ASTM  E77-66,  "Verification 
and  Calibration  of  Liquid-in-Glass  Thermom- 
eters.") 

(c)  Timers.  Time  signals  are  broadcast  by  the 
National  Bureau  of  Standards,  Station  WWV, 
Washington,  D.C.  at  2.5,  5.  10,  15,  20,  25,  30  and 
35  Mc/sec  (MHJ.  Time  signals  are  also  broad- 
cast by  Station  CHU  from  Ottawa,  Canada,  at 
3.330,  7.335  and  14.670  Mc/sec,  and  Station  MSF 
at  Rugby,  United  Kingdom,  at  2.5,  5  and  10 
Mc/sec. 

S6.3.4     Procedure. 

(a)  Set  and  maintain  the  bath  at  the  appro- 
priate test  temperature  (See  S5.1.3)  within  the 
limits  specified  in  S6. 3.2(c).  (Apply  the  neces- 
sary corrections,  if  any,  to  all  thermometer  read- 
ings. 

(b)  Select  a  clean,  dry,  calibrated  viscometer 
giving  a  flow  time  not  less  than  its  specified 
minimum,  or  200  seconds,  whichever  is  the 
greater. 

(c)  Charge  the  viscometer  in  the  manner  used 
when  the  instrument  was  calibrated.  Do  not 
filter  or  dry  the  brake  fluid,  but  protect  it  from 
contamination  by  dirt  and  moisture  during  fill- 
ing and  measurements. 

(1)  Charge  the  suspended  level  viscometers 
by  tilting  about  30  degrees  from  the  vertical 
and  pouring  sufficient  brake  fluid  through  the 
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fill  tube  into  the  lower  reservoir  so  that  when 
the  viscometer  is  returned  to  vertical  position 
the  meniscus  is  between  the  fill  marks.  For 
measurements  below  0°C  (32°F),  before  plac- 
ing the  filled  viscometer  into  the  constant 
temperature  bath,  draw  the  sample  into  the 
working  capillary  and  timing  bulb  and  insert 
small  rubber  stoppers  to  suspend  the  fluid  in 
this  position,  to  prevent  accumulation  of  water 
condensate  on  the  walls  of  the  critical  portions 
of  the  viscometer.  Alternatively,  fit  loosely 
packed  drying  tubes  onto  the  open  ends  of  the 
viscometer  to  prevent  water  condensation,  but 
do  not  restrict  the  flow  of  the  sample  under 
test  by  the  pressures  created  in  the  instrument. 

(2)  If  a  Cannon-Fenske  Routine  viscometer 
is  used,  charge  by  inverting  and  immersing 
the  smaller  arm  into  the  brake  fluid  and  ap- 
plying vacuum  to  the  larger  arm.  Fill  the 
tube  to  the  upper  timing  mark,  and  return  the 
viscometer  to  an  upright  position. 

(d)  Mount  the  viscometer  in  the  bath  in  a  true 
vertical  position  (See  S6.3.2(b)). 

(e)  The  viscometer  shall  remain  in  the  bath 
unto  it  reaches  the  test  temperature. 

(f)  At  temperature  below  0°C  (32°F)  con- 
duct an  untimed  preliminary  run  by  allowing 
the  brake  fluid  to  drain  through  the  capillary 
into  the  lower  reservoir  after  the  test  temper- 
ature has  been  established. 

(g)  Adjust  the  head  level  of  the  brake  fluid 
to  a  position  in  the  capillary  arm  about  5  mm 
above  the  first  timing  mark. 

(h)  With  brake  fluid  flowing  freely  measure 
to  within  0.2  second  the  time  required  for  the 
meniscus  to  pass  from  the  first  timing  mark  to 
the  second.  If  this  flow  time  is  less  than  the 
minimum  specified  for  the  viscometer,  or  200 
seconds,  whichever  is  greater,  repeat  using  a 
viscometer  with  a  capillary  of  smaller  diameter. 

(i)  Repeat  S6.3.4(g)  and  (h).  If  the  two 
timed  runs  do  not  agree  within  0.2  percent,  re- 
ject and  repeat  using  a  fresh  sample  of  brake 
fluid. 

S6.3.5     Cleaning  of  viscometers. 

(a)  Periodically  clean  the  instrument  with 
chromic  acid  to  remove  organic  deposits.    Rinse 


thoroughly  with  distilled  water  and  acetone,  and 
dry  with  clean  dry  air. 

(b)  Between  successive  samples  rinse  the 
viscometer  with  ethanol  (isopropanol  when  test- 
ing DOT  5  fluids)  followed  by  an  acetone 
or  ether  rinse.  Pass  a  slow  stream  of  filtered 
dry  air  through  the  viscometer  until  the  last  trace 
of  solvent  is  removed. 

56.3.6  Calculation. 

(a)  The  following  viscometers  have  a  fixed 
volume  charged  at  ambient  temperature,  and  as 
a  consequence  C  varies  with  test  temperature: 
Cannon-Fenske  Routine,  Pinkevitch,  Cannon- 
Manning  Semi-Micro,  and  Cannon  Fenske 
Opaque.  To  calculate  C  at  test  temperatures 
other  than  the  calibration  temperature  for  these 
viscometers,  see  ASTM  D2515-66,  "Kinematic 
Glass  Viscometers,"  or  follow  instructions  given 
on  the  manufacturer's  certificate  of  calibration. 

(b)  Average  the  four  timed  runs  on  the  dupli- 
cate samples  to  determine  the  kinematic  viscos- 
ities. 

56.3.7  Precision  (at  95  percent  confidence  level). 

(a)  Repeatability.  If  results  on  duplicate 
samples  by  the  same  operator  differ  by  more 
than  1.0  percent  of  their  mean,  repeat  the  tests. 

S6.4  pH  value.  Determine  the  pH  value  of  a 
brake  fluid  by  running  one  sample  according  to 
the  following  procedure. 

56.4.1  Summary  of  tfie  procedure.  Brake  fluid 
is  diluted  with  an  equal  volume  of  an  ethanol- 
water  solution.  The  pH  of  the  resultant  mixture 
is  measured  with  a  prescribed  pH  meter  assembly 
at  23°C  (73.4°F). 

56.4.2  Apparatus.  The  pH  assembly  consists 
of  the  pH  meter,  glass  electrode,  and  calomel 
electrode,  as  specified  in  Appendices  Al.l,  A1.2 
and  A1.3  of  ASTM  D1121-67,  "Standard  Method 
of  Test  for  Reserve  Alkalinity  of  Engine  Anti- 
freezes and  Antitrusts."  The  glass  electrode  is 
a  full  range  type  (pH  0-14),  with  low  sodium 
error. 

56.4.3  Reagents.  Reagent  grade  chemicals 
conforming  to  the  specifications  of  the  Committee 
on  Analytical  Reagents  of  the  American  Chem- 
ical Society. 
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(a)  Distilled  water.  Distilled  water  (S7.1) 
shall  be  boiled  for  about  15  minutes  to  remove 
carbon  dioxide,  and  protected  with  a  soda-lime 
tube  or  its  equivalent  while  cooling  and  in 
storage.  (Take  precautions  to  prevent  contam- 
ination by  the  materials  used  for  protection 
against  carbon  dioxide.)  The  pH  of  the  boiled 
distilled  water  shall  be  between  6.2  and  7.2  at 
25°C  (77°F). 

(b)  Standard  buffer  soutions.  Prepare  buffer 
solutions  for  calibrating  the  pH  meter  and  elec- 
trode pair  from  salts  sold  specifically  for  use, 
either  singly  or  in  combination,  as  pH  standards. 
Drj'  salts  for  1  hour  at  110°C  (230°F)  before 
use  except  for  borax  which  shall  be  used  as  the 
decahydrate.  Store  solutions  with  pH  less  than 
9.5  in  bottles  of  chemically  resistant  glass  or 
polyethylene.  Store  the  alkaline  phosphate  solu- 
tion in  a  glass  bottle  coated  inside  with  paraffin. 
Do  not  use  a  standard  with  an  age  exceeding 
three  months. 

(1)  Potassium  hydrogen  phthalate  buffer 
solution  (0.05  M,  pH  =  4.01  at  25°C  (77°F)). 
Dissolve  10.21  g  of  potassium  hydrogen 
phthalate  (KHCgH404)  in  distilled  water. 
DUute  to  1  liter. 

(2)  Neutral  phosphate  buffer  solution  (0.025 
M  with  respect  to  each  phosphate  salt,  pH  = 
6.86  at  25°C  (77°F)).  Dissolve  3.40  g  of 
potassium  dihydrogen  phosphate  (KH^POJ 
and  3.55  g  of  anhydrous  disodium  hydrogen 
phosphate  (NA^HPOj)  in  distilled  water. 

(3)  Borax  buffer  solution  (0.01  M,  pH  = 
9.18  at  25°C  (77°F)).  Dissolve  3.81  g  of 
disodium  tetraborate  decahydrate  (Na,Bj07  10 
HjO)  in  distilled  water,  and  dilute  to  1  liter. 
Stopper  the  bottle  except  when  actually  in  use. 

(4)  Alkaline  phosphate  buffer  solution  (0.01 
M  trisodium  phosphate,  pH  =  11.72  at  25°C 
(77°F)).  Dissolve  1.42  g  of  anhydrous  diso- 
dium hydrogen  phosphate  (Na^HPOj)  in  100 
ml  of  a  0.1  M  carbonate -free  solution  of  so- 
dium hydroxide.  Dilute  to  1  liter  with  dis- 
tilled water. 

(5)  Potassium  chloride  electrolyte.  Prepare 
a  saturated  solution  of  potassium  chloride 
(KCl)  in  distilled  water. 

(c)  Ethanol-water  mixture.  To  80  parts  by 
volume  of  ethanol  (S7.3)  add  20  parts  by  volume 


of  distilled  water.  Adjust  the  pH  of  the  mix- 
ture to  7.0  ±0.1  using  0.1  N  sodium  hydroxide 
(NaOH)  solution.  If  more  than  4.0  ml  of 
NaOH  solution  per  liter  of  mixture  is  required 
for  neutralization,  discard  the  mixture. 

56.4.4  Preparation  of  electrode  system. 

(a)  Maintenance  of  electrodes.  Clean  the 
glass  electrode  before  using  by  immersing  in 
cold  chromic-acid  cleaning  solution.  Drain  the 
calomel  electrode  and  fill  with  KCl  electrolyte, 
keeping  level  above  that  of  the  mixture  at  all 
times.  When  not  in  use,  immerse  the  lower 
halves  of  the  electrodes  in  distilled  water,  and 
do  not  immerse  in  the  mixture  for  any  appreci- 
able period  of  time  between  determinations. 

(b)  Preparation  of  electrodes.  Condition  new 
glass  electrodes  and  those  that  have  been  stored 
dry  as  recommended  by  the  manufacturer.  Be- 
fore and  after  using,  wipe  the  glass  electrode 
thoroughly  with  a  clean  cloth,  or  a  soft  absorbent 
tissue,  and  rinse  with  distilled  water.  Before 
each  pH  determination,  soak  the  prepared  elec- 
trode in  distilled  water  for  at  least  2  minutes. 
Immediately  before  use,  remove  any  excess  water 
from  the  tips  of  the  electrode. 

56.4.5  Standardization  of  the  pH  assembly  and 
testing  of  the  electrodes. 

(a)  Immediately  before  use,  standardize  the 
pH  assembly  with  a  standard  buffer  solution. 
Then  use  a  second  standard  buffer  solution  to 
check  the  linearity  of  the  response  of  the  elec- 
trodes at  different  pH  values,  and  to  detect  a 
faulty  glass  electrode  or  incorrect  temperature 
compensation.  The  two  buffer  solutions  bracket 
the  anticipated  pH  value  of  the  test  brake  fluid. 

(b)  Allow  instrument  to  warm  up,  and  adjust 
according  to  the  manufacturer's  instructions. 
Immerse  the  tips  of  the  electrodes  in  a  standard 
buffer  solution  and  allow  the  temperature  of  the 
buffer  solution  and  the  electrodes  to  equalize. 
Set  the  temperature  knob  at  the  temperature  of 
the  buffer  solution.  Adjust  the  standardization 
or  asymmetry  potential  control  until  the  meter 
registers  a  scale  reading,  in  pH  units,  equal  to 
the  known  pH  of  the  standardizing  buffer  solu- 
tion. 

(c)  Rinse  the  electrodes  with  distilled  water 
and  remove  excess  water  from  the  tips.    Immerse 
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the  electrodes  in  a  second  standard  buffer  solu- 
tion. The  reading  of  the  meter  shall  agree  with 
the  known  pH  of  the  second  standard  buffer 
solution  within  +0.05  unit  without  changing  the 
setting  of  the  standardization  of  asymmetry  po- 
tential control. 

(d)  A  faulty  electrode  is  indicated  by  failure 
to  obtain  a  correct  value  for  the  pH  of  the  second 
standard  buffer  solution  after  the  meter  has  been 
standardized  with  the  first. 

S6.4.6  Procedure.  To  50  ±1  ml  of  the  test 
brake  fluid  add  50  ±1  ml  of  the  ethanol-water 
(S6.4.3(c))  and  mix  thoroughly.  Immerse  the 
electrodes  in  the  mixture.  Allow  the  system  to 
come  to  equilibrium,  readjust  the  temperature 
compensation  if  necessary,  and  take  the  pH 
reading. 

S6.5  Fluid  stability.  Evaluate  the  heat  and 
chemical  stability  of  a  brake  fluid  by  the  fol- 
lowing procedure,  running  duplicate  samples  for 
each  test  and  averaging  the  results. 

56.5.1  Summary  of  the  procedure.  The  de- 
gradation of  the  brake  fluid  at  elevated  tem- 
perature, alone  or  in  a  mixture  with  a  reference 
fluid,  is  evaluated  by  determining  the  change  in 
boiling  point  after  a  period  of  heating  under 
reflux  conditions. 

56.5.2  Apparatus.  Use  the  apparatus  and 
preparation  specified  in  S6.1.2  and  S6.1.3. 

56.5.3  High  temperature  stability. 

S6.5.3.1     Procedure. 

(a)  Heat  a  new  60  ±  1  ml  sample  of  the  brake 
fluid  to  185±2°C  (365±3.6°F).  Hold  at  this 
temperature  for  120  +  5  minutes.  Bring  to  a 
reflux  rate  in  excess  of  1  drop  per  second  within 
5  minutes.  The  reflux  rate  should  not  exceed 
5  drops  per  second  at  any  time.  Over  the  next 
5±2  minutes  adjust  the  heating  rate  to  obtain  an 
equilibrium  reflux  rate  of  1  to  2  drops  per  second. 
Maintain  this  rate  for  an  additional  2  minutes, 
taking  4  temperature  readings  at  30-second  in- 
tervals. Average  these  as  the  observed  ERBP. 
If  no  reflux  is  evident  when  the  fluid  tempera- 
ture reaches  260°  C  (500°  F),  discontinue  heat- 
ing and  report  ERBP  as  in  excess  of  260°  C 
(500°  F). 


S6.5.3.2  Calculation.  Correct  the  observed 
ERBP  for  thermometer  and  barometric  pressure 
factors  according  to  S6. 1.5(a)  and  (b).  Aver- 
age the  corrected  ERBP's  of  the  duplicate  sam- 
ples. The  difference  between  this  average  and 
the  original  ERBP  obtained  in  S6.1  is  the 
change  in  ERBP  of  the  fluid. 

S6.5.4     Chemical  stability. 

56.5.4.1  Materials.  SAE  RM-1  Compatibil- 
ity Fluid,  as  described  in  Appendix  A  of  SAE 
Standard  J1703b,  "Motor  Vehicle  Brake  Fluid," 
April  1968. 

56.5.4.2  Procedure. 

(a)  Mix  30  ±1  ml  of  the  brake  fluid  with 
30  ±1  ml  of  SAE  RM-1  CompatibUity  Fluid  in 
a  boiling  point  flask  (S6. 1.2(a)).  Determine 
the  initial  ERBP  of  the  mixture  by  applying 
heat  to  the  flask  so  that  the  fluid  is  refluxing  in 
10  +  2  minutes  at  a  rate  in  excess  of  1  drop  per 
second,  but  not  more  than  5  drops  per  seocnd. 
Note  the  maximum  fluid  temperature  observed 
during  the  first  minute  after  the  fluid  begins 
refluxing  at  a  rate  in  excess  of  1  drop  per  second. 
Over  the  next  15+1  minutes,  adjust  and  main- 
tain the  reflux  rate  at  1  to  2  drops  per  second. 
Maintain  this  rate  for  an  additional  2  minutes, 
recording  the  average  value  of  four  temperature 
readings  taken  at  30-second  intervals  as  the  final 
ERBP. 

(b)  Thermometer  and  barometric  corrections 
are  not  required. 

56.5.4.3  Calculation.  The  difference  between 
the  initial  ERBP  and  the  final  average  tem- 
perature is  the  change  in  temperature  of  the  re- 
fluxing mixture.  Average  the  results  of  the 
duplicates  to  the  nearest  0.5°C  (1°F). 

S6.6  Corrosion.  Evaluate  the  corrosiveness  of 
a  brake  fluid  by  running  duplicate  samples  ac- 
cording to  the  following  procedure. 

S6.6.1  Summary  of  the  procedure.  Six  speci- 
fied metal  corrosion  test  strips  are  polished, 
cleaned,  and  weighed,  then  assembled  as  de- 
scribed. Assembly  is  placed  on  a  standard  wheel 
cylinder  cup  in  a  corrosion  test  jar,  immersed 
in  the  water-wet  brake  fluid,  capped  and  placed 
in   an   oven   at    100°C   (212°F)   for   120   hours. 
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Upon  removal  and  cooling,  the  strips,  fluid,  and 
cups  are  examined  and  tested. 

S6.6.2     Equipment. 

(a)  Balance.  An  analytical  balance  having  a 
minimum  capacity  of  50  grams  and  capable  of 
weighing  to  the  nearest  0.1  mg. 

(b)  Desiccators.  Desiccators  containing  silica 
gel  or  other  suitable  desiccant. 

(c)  Oven.  Gravity  convection  oven  capable 
of  maintaining  the  desired  set  point  within  2°C 
(3.6°F). 

(d)  Micrometer.  A  machinist's  micrometer  25 
to  50  mm  (1  to  2  inches)  capacity,  or  an  optical 
comparator,  capable  of  measuring  the  diameter 
of  the  SBR  wheel  cylinder  (WC)  cups  to  the 
nearest  0.02  mm  (0.001  inch). 

S6.6.3     Materials. 

(a)  Corrosion  test  sti-ips.  Two  sets  of  strips 
from  each  of  the  metals  listed  in  Appendix  C  of 
SAE  Standard  J1703b.  Each  strip  shall  be  ap- 
proximately 8  cm  long,  1.3  cm  wide,  not  more 
than  0.6  cm  thick,  and  have  a  surface  area  of 
25  ±5  sq  cm  and  a  hole  4  to  5  mm  (0.16  to  0.20 
inch)  in  diameter  on  the  centerline  about  6  mm 
from  one  end.  The  hole  shall  be  clean  and  free 
from  burrs.  Tinned  iron  strips  shall  be  unused. 
Other  strips,  if  used,  shall  not  be  employed  if 
they  cannot  be  polished  to  a  high  finish. 

(b)  SBR  cups.  Two  unused  standard  SAE 
SBR  wheel  cylinder  (WC)  cups,  as  specified  in 
S7.6. 

(c)  Corrosion  test  jars  and  lids.  Two  screw- 
top  straight-sided  round  glass  jars,  each  having 
a  capacity  of  approximately  475  ml  and  inner 
dimensions  of  approximately  100  mm  in  height 
and  75  mm  in  diameter,  and  a  tinned  steel  lid 
(no  insert  or  organic  coating)  vented  with  a  hole 
0.8±0.1  mm  (0.031  ±0.004  inch)  in  diameter  (No. 
68  drill). 

(d)  Machine  screws  and  nuts.  Clean,  rust  and 
oil-free,  uncoated  mild  steel  round  or  fillister 
head  machine  screws,  size  6  or  8-32  UNC-Class 
2A,  %  or  %  inch  long  (or  equivalent  metric 
sizes),  and  matching  uncoated  nuts. 

(e)  Supplies  for  polishing  strips.  Waterproof 
silicon  carbide  paper,  grit  No.  320  A;  grade  00 
steel  wool,  lint-free  polishing  cloth. 

(f)  Distilled  water  as  specified  in  S7.1. 


(g)  Ethanol  as  specified  in  S7.3. 
(h)  Isopropanol  as  specified  in  S7.7. 

S6.6.4     Preparation. 

(a)  Corrosion  test  strips.  Except  for  the 
tinned  iron  strips,  abrade  corrosion  test  strips 
on  all  surface  areas  with  silicon  carbide  paper 
wet  with  ethanol  (isopropanol  when  testing 
DOT  5  fluids)  until  all  surface  scratches,  cuts 
and  pits  are  removed.  Use  a  new  piece  of  paper 
for  each  different  type  of  metal.  Polish  the 
strips  with  the  00  grade  steel  wool.  Wash  all 
strips,  including  the  tinned  iron  and  the  as- 
sembly hardware,  with  ethanol;  dry  the  strips 
and  assembly  hardware  with  a  clean  lint-free 
cloth  or  use  filtered  compressed  air  and  place  the 
strips  and  hardware  in  a  desiccator  containing 
silica  gel  or  other  suitable  desiccant  and  main- 
tained at  23  +  5°C  (73.4  ±9°F),  for  at  least  one 
hour.  Handle  the  strips  with  forceps  after 
polishing.  Weight  and  record  the  weight  of  each 
strip  to  the  nearest  0.1  mg.  Assemble  the  strips 
on  a  clean  dry  machine  screw,  with  matching 
plain  nut,  in  the  order  of  tinned  iron,  steel, 
aluminum,  cast  iron,  brass,  and  copper.  Bend 
the  strips,  other  than  the  cast  iron,  so  that  there 
is  a  separation  of  3±'/^  mm  (y8±/44  inch)  be- 
tween adjacent  strips  for  a  distance  of  about  5 
cm  (2  inches)  from  the  free  end  of  the  strips. 
(See  Figure  4.)  Tighten  the  screw  on  each  test 
strip  assembly  so  that  the  strips  are  in  elec- 
trolytic contact,  and  can  be  lifted  by  either  of 
the  outer  strips  (tinned  iron  or  copper)  without 
any  of  the  strips  moving  relative  to  the  others 
when  held  horizontally.  Immerse  the  strip  as- 
semblies in  90  percent  ethyl  alcohol.  Dry  with 
dried  filtered  compressed  air,  then  desiccate  at 
least  one  hour  before  use. 

(b)  SBR  WC  cups.  Measure  the  base  diam- 
eters of  the  2  standard  SBR  cups,  using  an  op- 
tical comparator  or  micrometer,  to  the  nearest 
0.02  mm  (0.001  inch)  along  the  centerline  of  the 
SAE  and  rubber-type  identifications  and  at 
right  angles  to  this  centerline.  Take  the  mea- 
surements at  least  0.4  mm  (0.015  inch)  above  the 
bottom  edge  and  parallel  to  the  base  of  the  cup. 
Discard  any  cup  if  the  two  measured  diameters 
differ  by  more  than  0.08  mm  (0.003  inch).  Aver- 
age the  two  readings  on  each  cup.  Determine 
the  hardness  of  the  cups  according  to  S7.4. 
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S6.6.5  Procedure.  Rinse  the  cups  in  ethanol 
(isopropanol  when  testing  DOT  5  fluids)  for 
not  more  than  30  seconds  and  wipe  dry  with 
a  clean  lint-free  cloth.  Place  one  cup  with  lip 
edge  facing  up  in  each  jar.  Insert  a  metal  strip 
assembly  inside  each  cup  with  the  fastened  end 
down  and  the  free  end  extending  upward.  (See 
Figure  5.)  When  testing  DOT  3  and  DOT  4 
brake  fluids,  mix  760  ml.  of  brake  fluid  with 
40  ml.  of  distilled  water,  or,  when  testing  DOT 
5  brake  fluids,  humidify  800  ml  of  brake  fluid 
in  accordance  with  S6.2,  eliminating  determina- 
tion of  the  ERBP;  using  this  water-wet  mixture, 
cover  each  strip  assembly  to  a  minimum  depth 
of  10  mm.  above  the  tops  of  the  strips. 
Tighten  the  lids  and  place  the  jars  for  120  +  2 
hours  in  an  oven  maintained  at  100  +  2°  C. 
(212  ±3.6°  F.).  Allow  the  jars  to  cool  at  23  ±5° 
C.  (73.4  ±9°  F.)  for  60  to  90  minutes.  Imp- 
mediately  remove  the  strips  from  the  jars  using 
forceps,  agitating  the  strip  assembly  in  the  fluid 
to  remove  adhering  sediment.  Examine  the  test 
strips  and  jars  for  adhering  crystalline  deposits. 
Disassemble  the  metal  strips,  and  remove  adher- 
ing fluid  by  flushing  with  water;  clean  each  strip 
by  wiping  with  a  clean  cloth  wetted  with  ethanol. 
Examine  the  strips  for  evidence  of  corrosion  and 
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pitting.  Disregard  staining  or  discoloration. 
Place  the  strips  in  a  desiccator  containing  silica 
gel  or  other  suitable  desiccant,  maintained  at 
23 ±5°  C.  (73.4  ±9°  F.),  for  at  least  1  hour. 
Weigh  each  strip  to  the  nearest  0.1  mg.  Deter- 
mine the  change  in  weight  of  each  metal  strip. 
Average  the  results  for  the  two  strips  of  each  type 
of  metal.  Immediately  following  the  cooling  per- 
iod, remove  the  cups  from  the  jars  with  forceps 
Remove  loose  adhering  sediment  by  agitation  of 
the  cups  in  the  mixture.  Rinse  the  cups  in 
ethanol  and  air-dry.  Examine  the  cups  for  evi- 
dence of  sloughing,  blisters,  and  other  forms  of 
disintegration.  Measure  the  base  diameter  and 
hardness  of  each  cup  within  15  minutes  after 
removal  from  the  mixture.  Examine  the  mixture 
for  gelling.  Agitate  the  mixture  to  suspend  and 
uniformly  disperse  sediment.  From  each  jar, 
transfer  a  100  ml  portion  of  the  mixture  to  an 
ASTM  cone-shaped  centrifuge  tube.  Determine 
the  percent  sediment  after  centrifuging  as  de- 
scribed in  S7.5.  Measure  the  pH  value  of  the 
DOT  3  and  DOT  4  test  mixture  according  to 
S6.4.6. 
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S6.6.6     Calculation. 

(a)  Measure  the  area  of  each  typ^  of  test  strip 
to  the  nearest  square  centimeter.  Divide  the 
average  change  in  weight  for  each  type  by  the 
area  of  that  type. 

(b)  Note  other  data  and  evaluations  indicating 
comphance  with  S5.1.6.  In  the  event  of  a  mar- 
ginal pass  on  inspection  by  attributes,  or  of  a 
failure  in  one  of  the  duplicates,  run  another  set 
of  duplicate  samples.  Both  repeat  samples  shall 
meet  all  requirements  of  S5.1.6. 

S6.7  Fluidity  and  appearance  at  low  tempera- 
tures. Determine  the  fluidity  and  appearance  of 
a  sample  of  brake  fluid  at  each  of  two  selected 
temperatures  by  the  following  procedure. 

56.7.1  Summary  of  procedure.  Brake  fluid 
is  chilled  to  expected  minimum  exposure  tem- 
peratures and  observed  for  clarity,  gellation, 
sediment,  separation  of  components,  excessive 
viscosity  or  thixotropy. 

56.7.2  Apparatus. 

(a)  Oil  sample  bottle.  Two  clear  flint  glass  4- 
ounce  bottles  made  especially  for  sampling  oil 
and  other  liquids,  with  a  capacity  of  approx- 
mately  125  ml,  an  outside  diameter  of  37.0  ±0.05 
mm  and  an  overall  height  of  165  +  2.5  mm. 

(b)  Cold  chamber.  An  air  bath  cold  chamber 
capable  of  maintaining  storage  temperatures 
down  to  minus  55°C  (minus  67°F)  with  an  ac- 
curacy of  ±2°C  (3.6°F). 

(c)  Timing  device.  A  timing  device  in  ac- 
cordance with  S6.3.2(e). 

56.7.3  Procedure. 

(a)  Place  100  +  1  ml.  of  brake  fluid  at  room 
temperature  in  an  oil  sample  bottle.  Stopper  the 
bottle  with  an  unused  cork  and  place  in  the  cold 
chamber  at  the  higher  storage  temperature  speci- 
fied in  Table  II  (S5. 1.7(c)).  After  144  ±4  hours 
remove  the  bottle  from  the  chamber,  quickly 
wipe  it  with  a  clean,  lint-free  cloth,  saturated 
with  ethanol  (isopropanol  when  testing  DOT  5 
fluids)  or  acetone.  Examine  the  fluid  for  evi- 
dence of  sludging,  sedimentation,  crystallization, 
or  stratification.  Invert  the  bottle  and  determine 
the  number  of  seconds  required  for  the  air  bub- 
ble to  travel  to  the  top  of  the  fluid.  Let  sample 
warm  to  room  temperature  and  examine.    (39 


(b)  Repeat  S6.7.3(a),  substituting  the  lower 
cold  chamber  temperature  specified  in  Table  II, 
and  a  storage  period  of  6  hours  ±  12  minutes. 
NOTE:  Test  specimens  from  either  storage  tem- 
perature may  be  used  for  the  other  only  after 
warming  up  to  room  temperature. 

S6.8  Evaporation.  The  evaporation  residue, 
and  pour  point  of  the  evaporation  residue  of 
brake  fluid,  are  determined  by  the  following  pro- 
cedure.   Four  replicate  samples  are  run. 

56.8.1  Summary  of  the  procedure.  The  volatile 
diluent  portion  of  a  brake  fluid  is  evaporated  in 
an  oven  at  100°C  (212°F).  The  non-volatile 
lubricant  portion  (evaporation  residue)  is  mea- 
sured and  examined  for  grittiness;  the  residues 
are  then  combined  and  checked  to  assure  fluidity 
at  minus  5°C  (23°F). 

56.8.2  Apparatus. 

(a)  Petri  dishes.  Four  covered  glass  petri 
dishes  approximately  100  mm  in  diameter  and  15 
mm  in  height. 

(b)  Oven.  A  top-vented  gravity-convection 
oven  capable  of  maintaining  a  temperature  of 
100±2°C(212±3.6°F). 

(c)  Balance.  A  balance  having  a  capacity  of 
at  least  100  grams,  capable  of  weighing  to  the 
nearest  0.01  gram,  and  suitable  for  weighing 
the  petri  dishes. 

(d)  Oil  sample  bottle.  A  glass  sample  bottle 
as  described  in  S6. 7.2(a). 

(e)  Cold  chamber.  Air  bath  cold  chamber 
capable  of  maintaining  an  oil  sample  bottle  at 
minus  5±1°  C  (23±2°  F). 

(f)  Timing  device.  A  timing  device  as  de- 
scribed in  S6.3.2(e). 

56.8.3  Procedure.  Obtain  the  tare  weight  of 
each  of  the  four  covered  petri  dishes  to  the 
nearest  0.01  gram.  Place  25+1  ml  of  brake 
fluid  in  each  dish,  replace  proper  covers  and 
reweigh.  Determine  the  weight  of  each  brake 
fluid  test  specimen  by  the  difference.  Place  the 
four  dishes,  each  inside  its  inverted  cover,  in  the 
oven  at  100±2°C  (212  +  3.6°F)  for  46  ±2  hours. 
(Note:  Do  not  simultaneously  heat  more  than 
one  fluid  in  the  same  oven.)  Remove  the  dishes 
from  the  oven,  allow  to  cool  to  23±5°C  (73.4  + 
9°F),  and  weigh.    Return  to  the  oven  for  an  ad- 
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ditional  24  ±2  hours.  If  at  the  end  of  72  ±4 
hours  the  average  loss  by  evaporation  is  less 
than  60  percent,  discontinue  the  evaporation  pro- 
cedure and  proceed  with  examination  of  the  resi- 
due. Otherwise,  continue  this  procedure  either 
until  equilibrium  is  reached  as  evidenced  by  an 
incremental  weight  loss  of  less  than  0.25  gram  in 
24  hours  on  all  individual  dishes  or  for  a  maxi- 
mum of  7  days.  During  the  heating  and  weigh- 
ing operation,  if  it  is  necessary  to  remove  the 
dishes  from  the  oven  for  a  period  of  longer  than 
1  hour,  the  dishes  shall  be  stored  in  a  desiccator 
as  soon  as  cooled  to  room  temperature.  Calcu- 
late the  percentage  of  fluid  evaporated  from  each 
dish.  Examine  the  residue  in  the  dishes  at  the 
end  of  1  hour  at  23±5°C  (73.4  ±9°F).  Rub 
any  sediment  with  the  fingertip  to  determine 
grittiness  or  abrasiveness.  Combine  the  residues 
from  all  four  dishes  in  a  4-ounce  oil  sample 
bottle  and  store  vertically  in  a  cold  chamber  at 
minus  5±1°C  (23±2°F)  for  60  ±10  minutes. 
Quickly  remove  the  bottle  and  place  in  the  hori- 
zontal position.  The  residue  must  flow  at  least 
5  mm  (0.2  inch)  along  the  tube  within  5  seconds. 

S6.8.4  Calculation.  The  average  of  the  per- 
centage evaporated  from  all  four  dishes  is  the 
loss  by  evaporation. 

S6.9  Water  tolerance.  Evaluate  the  water 
tolerance  characteristics  of  a  brake  fluid  by  run- 
ning one  test  specimen  according  to  the  follow- 
ing procedure. 

56.9.1  Summary    of    the    procedure.    DOT    3 

and  DOT  4  brake  fluid  is  diluted  with  3.5  per 
cent  water,  and  DOT  5  brake  fluid  is  humidified, 
then  stored  at  minus  40°  C.  (minus  40°  F.)  for 
120  hours.  The  cold,  water-wet  fluid  is  first  ex- 
amined for  clarity,  stratification,  and  sedementa- 
tion,  then  placed  in  an  oven  at  60°C.  (140°F.) 
for  24  hours.  On  removal,  it  is  again  examined 
for  stratification  and  the  volume  percent  of  sedi- 
ment determined  by  centrifuging. 

56.9.2  Apparatus. 

(a)  Centrifuge  tube.    See  S7.5.1(a). 

(b)  Centrifuge.    See  S7.5.1(b). 

(c)  Cold  chamber.    See  S6.7.2(b). 

(d)  Oven.    Gravity  or  forced  convection  oven. 

(e)  Timing  device.    See  S6.3.2(e). 


S6.9.3     Procedure. 

(a)  At  low  temperature.  Humidify  100  +  1 
ml.  of  DOT  5  brake  fluid  in  accordance  with 
S6.2  eliminating  determination  of  the  ERBP. 
When  testing  DOT  3  and  DOT  4  brake  fluids, 
mix  3.5  ±0.1  ml.  of  distilled  water  with  100  ±1 
ml.  of  the  brake  fluid;  pour  into  a  centrifuge 
tube.  Stopper  the  tube  with  a  clean  cork  and 
place  in  the  cold  chamber  maintained  at  minus 
40  +  2°  C.  (minus  40  ±3.6°  F.).  After  120  hours 
±2  hours  remove  the  tube,  quickly  wipe  with 
clean  lint-free  cloth  saturated  with  ethanol  or 
acetone  and  examine  the  fluid,  for  evidence  of 
sludging,  sedimentation,  crystallization,  or  strati- 
fication. Invert  the  tube  and  determine  the 
number  of  seconds  required  for  the  air  bubble 
to  travel  to  the  top  of  the  fluid.  (The  air  bubble 
is  considered  to  have  reached  the  top  of  the  fluid 
when  the  top  of  the  bubble  reaches  the  2  ml. 
graduation  of  the  centrifuge  tube.)  If  the  wet 
fluid  has  become  cloudy,  warm  to  23  ±5°  C. 
(73.4+9°  F.)  and  note  appearance  and  fluidity. 

(b)  At  60°C  (UO°F).  Place  tube  and  brake 
fluid  from  S6.9.3(a)  in  an  oven  maintained  at 
60±2°C  (140±2.6°F)  for  24  ±2  hours.  Remove 
the  tube  and  immediately  examine  the  contents 
for  evidence  of  stratification.  Determine  the 
percent  sediment  by  centrifuging  as  described  in 
S7.5. 

S6.10  Compatibility.  The  compatibility  of  a 
brake  fluid  with  other  brake  fluids  shall  be  eval- 
uated by  running  one  test  sample  according  to 
the  following  procedure. 

56.10.1  Summary  of  tfie  procedure.  Brake 
fluid  is  mixed  with  an  equal  volume  of  SAE 
RM-  Compatibility  Fluuid,  then  tested  in  the 
same  way  as  for  water  tolerance  (S6.9.3)  ex- 
cept that  the  bubble  flow  time  is  not  measured. 
This  test  is  an  indication  of  the  compatibility 
of  the  test  fluid  with  other  motor  vehicle  brake 
fluids  at  both  high  and  low  temperatures. 

56.10.2  Apparatus  and  materials. 

(a)  Centrifuge  tube.    See  S7.5.1(a). 

(b)  Centrifuge.    See  S7.5.1(b). 

(c)  Cold  chamber.    See  S6.7.2(b). 

(d)  Oven.    See  S6.9.2(d). 

(e)  SAE  RM-1  Compatibility  Fluid.  As  de- 
scribed in  Appendix  A  of  SAE  Standard  J  1703b. 
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S6.10.3     Procedure. 

(a)  At  low  temperature.  Mix  50  +  0.5  ml  of 
brake  fluid  with  50  ±0.5  ml  of  SAE  RM-1  Com- 
patibility Fluid.  Pour  this  mixture  into  a  cen- 
trifuge tube  and  stopper  with  a  clean  dry  cork. 
Place  tube  in  the  cold  chamber  maintained  at 
minus  40±2°C  (minus  40±3.6°F).  After  24  ±2 
hours,  remove  tube,  quickly  wipe  with  a  clean 
lint-free  cloth  saturated  with  ethanol  (isopropa- 
nol  when  testing  DOT  5  fluids)  or  acetone. 
Examine  the  test  specimen  for  evidence  of 
sludging,  sedimentation,  or  crystallization.  DOT 
3  and  DOT  4  test  fluids  shall  also  be  examined 
for  stratification. 

(b)  At  60°C  fUO°F).  Place  tube  and  test 
fluid  from  S6. 10.3(a)  for  24  ±2  hours  in  an  oven 
maintained  at  60±2°  C.  (140  +  3.6°  F.).  Re- 
move tube  and  immediately  examine  the  contents 
of  DOT  3  and  DOT  4  test  mixtures  for  evidence 
of  stratification.  Determine  percent  sediment  by 
centrifuging  as  described  in  S7.5. 

S6.11  Resistance  to  oxidation.  The  stability  of 
a  brake  fluid  under  oxidative  conditions  shall  be 
evaluated  by  running  duplicate  samples  accord- 
ing to  the  following  procedure. 

56.11.1  Summary    of    the    procedure.    DOT    3 

and  DOT  4  brake  fluids  are  activated  with  a 
mixture  of  approximately  0.2  percent  benzoyl 
peroxide  and  5  percent  water.  DOT  5  brake 
fluid  is  humidified  in  accordance  with  S6.2 
eliminating  determination  of  the  ERBP,  and 
then  approximately  0.2  percent  benzoyl  peroxide 
is  added.  A  corrosion  test  strip  assembly  con- 
sisting of  a  cast  iron  and  an  aluminum  strip  sep- 
arated by  tinfoil  squares  at  each  end  is  then  rested 
on  a  piece  of  SBR  WC  cup  positioned  so  that  the 
test  strip  is  half  immersed  in  the  fluid,  and  oven- 
aged  at  70°  C.  (158°  F.)  for  168  hours.  At  the 
end  of  this  period  the  metal  strips  are  examined 
for  pitting,  etching,  and  weight  loss. 

56.11.2  Equipment. 

(a)  Balance.    See  S6.6.2(a). 

(b)  Desiccators.    See  S6.6.2(b). 

(c)  Oven.    See  S6.6.2(c). 

(d)  Three  glass  test  tubes  approximately  22 
mm  outside  diameter  by  175  mm  in  length. 


56.11.3  Reagents  and  materials. 

(a)  Benzoyl  peroxide,  reagent  grade,  96  per- 
cent. (Benzoyl  peroxide  that  is  brownish,  or 
dusty,  or  has  less  than  90  percent  purity,  must 
be  discarded.)  Reagent  strength  may  be  eval- 
uated by  ASTM  E298-68,  "Standard  Methods 
for  Assay  of  Organic  Peroxides." 

(b)  Corrosion  test  strips.  Two  sets  of  cast 
iron  and  aluminum  metal  test  strips  as  described 
in  Appendix  C  of  SAE  Standard  J  1703b. 

(c)  Tinfoil.  Four  unused  pieces  of  tinfoil  ap- 
proximately 12  mm  (V2  inch)  square  and  be- 
tween 0.02  and  0.06  mm  (0.0008  and  0.0024  inch) 
in  thickness.  The  foil  shall  be  at  least  99.9  per- 
cent tin  and  contain  not  more  than  0.024  percent 
lead. 

(d)  SBR  cups.  Two  unused,  approximately 
one-eight  sections  of  a  standard  SAE  SBR  WC 
cup  (as  described  in  S7.6) 

(e)  Machine  screw  and  nut.  Two  clean  oil- 
free.  No.  6  or  8-32  x  %  or  V2  inch  long  (or 
equivalent  metric  size),  round  or  fillister  head, 
uncoated  mild  steel  machine  screws,  with  match- 
ing plain  nuts. 

56.11.4  Preparation. 

(a)  Corrosion  test  strips.  Prepare  two  sets  of 
aluminum  and  cast  iron  tests  strips  according  to 
S6.6.4(a)  except  for  assembly.  Weigh  each  strip 
to  the  nearest  0.1  mg  and  assemble  a  strip  of 
each  metal  on  a  machine  screw,  separating  the 
strips  at  each  end  with  a  piece  of  tinfoil. 
Tighten  the  nut  enough  to  hold  both  pieces  of 
foil  firmly  in  place. 

(b)  Test  mixture.  Place  30  +  1  ml.  of  the 
brake  fluid  under  test  in  a  22  by  175  mm.  test 
tube.  For  DOT  3  and  DOT  4  fluids,  add 
0.060 ±.002  gram  of  benzoyl  peroxide,  and 
1.50  +  0.05  ml.  of  distilled  water.  For  DOT  5 
fluids,  use  test  fluid  humidified  in  accordance 
with  S6.2,  and  add  only  the  benzoyl  peroxide. 
Stopper  the  tube  loosely  with  a  clean  dry  cork, 
shake,  and  place  in  an  oven  for  2  hours  at  70  ±2° 
C.  (158±3.6°  F.).  Shake  every  15  minutes  to 
effect  solution  of  the  peroxide,  but  do  not  wet 
work.  Remove  the  tube  from  the  oven  and  allow 
to  cool  at  23  ±5°  C.  (73.4  ±9°  F.).  Begin  testing 
according  to  paragraph  S6.ll. 5  not  later  than  24 
hours  after  removal  of  tube  from  oven. 
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56.11.5  Procedure.  Place  a  one-eighth  SBR 
cup  section  in  the  bottom  of  each  tube.  Add  10 
ml  of  prepared  test  mixture  to  each  test  tube. 
Place  a  metal-strip  assembly  in  each,  the  end  of 
the  strip  without  the  screw  resting  on  the  rubber, 
and  the  solution  covering  about  one-half  the 
length  of  the  strips.  Stopper  the  tubes  with 
clean  dry  corks  and  store  upright  for  70  +  2  hours 
at  23±5°C  (73.4 +  9°F).  Loosen  the  corks  and 
place  the  tubes  for  168  ±  2  hours  in  an  oven  main- 
tained at  70±2°C  (158±3.6°F).  Afterwards 
remove  and  disassemble  strips.  Examine  the 
strips  and  note  any  gum  deposits.  Wipe  the 
strips  with  a  clean  cloth  wet  with  ethanol  (iso- 
propanol  when  testing  DOT  5  fluids)  and 
note  any  pitting,  etching  or  roughening  of  sur- 
face disregarding  stain  or  discoloration.  Place 
the  strips  in  a  desiccator  over  silica  gel  or  other 
suitable  desiccant,  at  23  +  5°C  (73.4  ±9°F)  for 
at  least  1  hour.  Again  weigh  each  strip  to  the 
nearest  0.1  mg. 

56.11.6  Calculation.  Determine  corrosion  loss 
by  dividing  the  change  in  weight  of  each  metal 
strip  by  the  total  surface  area  of  each  strip  mea- 
sured in  square  centimeters,  to  the  nearest  square 
centimeter.  Average  the  results  for  the  two 
strips  of  each  type  of  metal,  rounding  to  the 
nearest  0.05  mg  per  square  centimeter.  If  only 
one  of  the  duplicates  fails  for  any  reason,  run  a 
second  set  of  duplicate  samples.  Both  repeat 
samples  shall  meet  all  requirements  of  S5.1.11. 

S6.12  Effect  on  SBR  cups.  The  effects  of  a 
brake  fluid  in  swelling,  softening,  and  otherwise 
affecting  standard  SBR  WC  cups  shall  be  eval- 
uated by  the  following  procedure. 

56.12.1  Summary  of  the  procedure.  Four 
standard  SAE  SBR  WC  cups  are  measured  and 
their  hardnesses  determined.  The  cups,  two  to  a 
jar,  are  immersed  in  the  test  brake  fluid.  One 
jar  is  heated  for  70  hours  at  70°C  (158°F),  and 
the  other  for  70  hours  at  120°C  (248°F).  After- 
wards, the  cups  are  washed,  examined  for  dis- 
integration, remeasured,  and  their  hardnesses  re- 
determined. 

56.12.2  Equipment  and  supplies. 

(a)  Oven.    See  S6.6.2(c). 

(b)  Glass  jars  and  lids.  Two  screw-top, 
straight-sided  round  glass  jars,   each  having  a 


capacity  of  approximately  250  ml  and  inner  di- 
mensions  of  approximately   125   mm  in   height 
and  50  mm  in  diameter,  and  a  tinned  steel  lid 
(no  insert  or  organic  coating), 
(c)  SBR  cups.    See  S7.6 

56.12.3  Preparation.  Measure  the  base  diam- 
eters of  the  SBR  cups  as  described  in  S6.6.4(b), 
and  the  hardness  of  each  as  described  in  S7.4. 

56.12.4  Procedure.  Wash  the  cups  in  90  per- 
cent ethanol  (isopropanol  when  testing  DOT  5 
fluids)  (see  S7.3),  for  not  longer  than  30 
seconds  and  quickly  dry  with  a  clean,  lint-free 
cloth.  Using  forceps,  place  two  cups  into  each 
of  the  two  jars;  add  75  ml  of  brake  fluid  to  each 
jar  and  cap  tightly.  Place  one  jar  in  an  oven 
held  at  70°±2°C  (158±3.6°F)  for  70°  ±2  hours. 
Place  the  other  jar  in  an  oven  held  at  120  +  2°C 
(248±3.6°F)  for  70  ±2  hours.  Allow  each  jar 
to  cool  for  60  to  90  minutes  at  23±5°C  (73.4 
+  9°F).  Remove  cups,  wash  with  ethanol  for 
not  longer  than  30  seconds,  and  quickly  dry.  Ex- 
amine the  cups  for  disintegration  as  evidenced  by 
stickiness,  blisters,  or  sloughing.  Measure  the 
base  diameter  and  hardness  of  each  cup  within 
15  minutes  after  removal  from  the  fluid. 

56.12.5  Calculation. 

(a)  Calculate  the  change  in  base  diameter 
for  each  cup.  If  the  two  values,  at  each  tem- 
perature, do  not  differ  by  more  than  0.10  mm 
(0.004  inch)  average  them  to  the  nearest  0.02 
mm  (0.001  inch).  If  the  two  values  differ  by 
more  than  0.10  mm,  repeat  the  test  at  the  ap- 
propriate temperature  and  average  the  four 
values  as  the  change  in  base  diameter. 

(b)  Calculate  the  change  in  hardness  for  each 
cup.  The  average  of  the  two  values  for  each 
pair  is  the  change  in  hardness. 

(c)  Note  disintegration  as  evidenced  by  stick- 
iness, blisters  or  sloughing. 

36.13  Stroking  properties.  Evaluate  the  lubri- 
cating properties,  component  compatibility,  re- 
sistance to  leakage,  and  related  qualities  of  a 
brake  fluid  by  running  one  sample  according  to 
the  following  procedures. 

S6.13.1     Summary    of    tfie    procedure.    Brake 

fluid  is  stroked  under  controlled  conditions  at  an 
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elevated  temperature  in  a  simulated  motor  ve- 
hicle hydraulic  braking  system  consisting  of  four 
slave  wheel  cylinders  and  an  actuating  master 
cylinder  connected  by  steel  tubing.  Referee 
standard  parts  are  used.  All  parts  are  carefully 
cleaned,  examined,  and  certain  measurements 
made  immediately  prior  to  assembly  for  test. 
During  the  test,  temperature,  rate  of  pressure 
rise,  maximum  pressure,  and  rate  of  stroking 
are  specified  and  controlled.  The  system  is  ex- 
amined periodically  during  stroking  to  assure 
that  excessive  leakage  of  fluid  is  not  occurring. 
Afterwards,  the  system  is  torn  down.  Metal 
parts  and  SBR  cups  are  examined  and  remea- 
sured.  The  brake  fluid  and  any  resultant  sludge 
and  debris  are  collected,  examined  and  tested. 

S6.13.2  Apparatus  and  Equipment.  Either  the 
drum  and  shoe  tj^je  of  stroking  apparatus  (see 
Figure  1  of  SAE  Standard  J  1703b),  or  the 
stroking  fixture  type  (see  Figure  3  of  SAE 
J1703b)  arranged  as  shown  in  Figure  2  of  J1703b. 
The  following  components  are  required. 

(a)  Brake  assemblies.  With  the  drum  and 
shoe  apparatus:  four  drum  and  shoe  assembly 
units  (SAE  RM-29a)  consisting  of  four  for- 
ward brake  shoes  and  four  reverse  brake  shoes 
with  linings  and  four  front  wheel  brake  drum 
assemblies  with  assembly  component  parts.  With 
stroking  fixture  type  apparatus:  four  fixture 
units  including  appropriate  adapter  mounting 
plates  to  hold  brake  wheel  cylinder  assemblies. 

(b)  Braking  pressure  actuation  mechanism. 
An  actuating  mechanism  for  applying  a  force 
to  the  master  cylinder  pushrod  without  side 
thrust.  The  amount  of  force  applied  by  the 
actuating  mechanism  shall  be  adjustable  and  cap- 
able of  applying  sufficient  thrust  to  the  master 
cylinder  to  create  a  pressure  of  at  least  70  kg/sq 
cm  (1,000  psi)  in  the  simulated  brake  system. 
A  hydraulic  gauge  or  pressure  recorder,  having 
a  range  of  at  least  0  to  70  kg/sq  cm  (0  to  1,000 
psi),  shall  be  installed  between  the  master  cylin- 
der and  the  brake  assemblies  and  shall  be  pro- 
vided with  a  shut-off  valve  and  with  a  bleeding 
valve  for  removing  air  from  the  connecting  tub- 
ing. The  actuating  mechanism  shall  be  designed 
to  permit  adjustable  stroking  rates  of  approx- 
imately 1,000  strokes  per  hour.  Use  a  me- 
chanical or  electrical  counter  to  record  the  total 
number  of  strokes. 


(c)  Heated  air  bath  cabinet.  An  insulated 
cabinet  or  oven  having  sufficient  capacity  to 
house  the  four  mounted  brake  assemblies  or 
stroking  fixture  assemblies,  master  cylinder,  and 
necessary  connections.  A  thermostatically  con- 
trolled heating  system  is  required  to  maintain 
a  temperature  of  70±5°C  (158±9°F)  or  120 ± 
5°C  (248±9°F).  Heaters  shall  be  shielded  to 
prevent  direct  radiation  to  wheel  or  master  cyl- 
inder. 

(d)  Master  cylinder  (MC)  assembly  (SAE 
RM-15a).  One  cast  iron  housing  hydraulic  brake 
system  cylinder  having  a  diameter  of  approx- 
imately 28  mm  (1%  inch)  and  fitted  for  a  filler 
cap  and  standpipe  (see  S6. 13.2(e)).  The  MC 
piston  shall  be  made  from  SAE  CA360  copper- 
base  alloy  (half  hard).  A  new  MC  assembly  is 
required  for  each  test. 

(e)  Filler  cap  and  standpipe.  MC  filler  cap 
provided  with  a  glass  or  uncoated  steel  stand- 
pipe.  Standpipe  must  provide  adequate  volume 
for  thermal  expansion,  yet  permit  measurement 
and  adjustment  of  the  fluid  level  in  the  system 
to  +3  ml.  Cap  and  standpipe  may  be  cleaned 
and  reused. 

(f)  Wheel  cylinder  (WC)  assemblies  (SAE 
RM-Ua).  Four  unused  cast  iron  housing 
straight  bore  hydraulic  brake  WC  assemblies 
having  diameters  of  approximately  28  mm  (1^ 
inch)  for  each  test.  Pistons  shall  be  made  from 
unanodized  SAE  AA2024  aluminum  alloy. 

(g)  Micrometer.    Same  as  S6.6.2(d). 

S6.13.3     Materials. 

(a)  Standard  SBR  brake  cups.  Eight  stand- 
ard SAE  SBR  wheel  cylinder  test  cups,  one  pri- 
mary MC  test  cup,  and  one  secondary  MC  test 
cup,  all  as  described  in  S7.6,  for  each  test. 

(b)  Steel  tubing.  Double  wall  steel  tubing 
meeting  SAE  specification  J527.  A  complete  re- 
placement of  tubing  is  essential  when  visual  in- 
spection indicates  any  corrosion  or  deposits  on 
inner  surface  of  tubing.  Tubing  from  master  cyl- 
inder to  one  wheel  cylinder  shall  be  replaced  for 
each  test  (minimum  length  3  feet).  Uniformity 
in  tubing  size  is  required  between  master  cylinder 
and  wheel  cylinder.  The  standard  master  cylin- 
der has  two  outlets  for  tubing,  both  of  which 
must  be  used. 
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S6.13.4     Preparation  of  test  apparatus. 

(a)  Wheel  cylinder  assemblies.  Use  unused 
wheel  cylinder  assemblies.  Disassemble  cylinder- 
ders  and  discard  cups.  Clean  all  metal  parts 
with  ethanol  (ispropanol  when  testing  DOT  5 
fluids).  Inspect  the  working  surfaces  of 
all  metal  parts  for  scoring,  galling,  or  pitting 
and  cylinder  bore  roughness,  and  discard  all  de- 
fective parts.  Remove  any  stains  on  cylinder 
walls  with  crocus  cloth  and  ethanol.  If  stains 
cannot  be  removed,  discard  the  cylinder.  Meas- 
ure the  internal  diameter  of  each  cylinder  at  a 
location  approximately  19mm  (0.75  inch)  from 
each  end  of  the  cyhnder  bore,  taking  measure- 
ments in  line  with  the  hydraulic  inlet  opening 
and  at  right  angles  to  this  centerline.  Discard 
the  cylinder  if  any  of  these  four  readings  ex- 
ceeds the  maximum  or  minimum  limits  of  28.66 
to  28.60  mm  (1.128  to  1.126  inch).  Measure  the 
outside  diameter  of  each  piston  at  two  points  ap- 
proximately 90  degrees  apart.  Discard  any  pis- 
ton if  either  reading  exceeds  the  maximum  or 
minimum  limits  of  28.55  to  28.52  mm  (1.124  to 
1.123  inch).  Select  parts  to  insure  that  the 
clearance  between  each  piston  and  matching  cyl- 
inder is  within  0.08  to  0.13  mm  (0.003  to  0.005 
inch).  Use  unused  SBR  cups.  To  remove  dirt 
and  debris,  rinse  the  cups  in  90  percent  ethyl 
alcohol  for  not  more  than  30  seconds  and  wipe 
dry  with  a  clean  lint-free  cloth.  Discard  any 
cups  showing  defects  such  as  cuts,  molding 
flaws,  or  blisters.  Measure  the  lip  and  base 
diameters  of  all  cups  with  an  optical  comparator 
or  micrometer  to  the  nearest  0.02  mm  (0.001 
inch)  along  the  centerline  of  the  SAE  and  rub- 
ber-type indentifications  and  at  righit  angles  to 
this  centerline.  Determine  base  diameter  mea- 
surements at  least  0.4  mm  (0.015  inch)  above  the 
bottom  edge  and  parallel  to  the  base  of  the  cup. 
Discard  any  cup  if  the  two  measured  lip  or 
base  diameters  differ  by  more  than  0.08  mm 
(0.003  inch).  Average  the  lip  and  base  diam- 
eters of  each  cup.  Determine  the  hardness  of  all 
cups  according  to  S7.4.  Dip  the  rubber  and 
metal  parts  of  wheel  cylinders,  except  housing 
and  rubber  boots,  in  the  fluid  to  be  tested  and 
install  them  in  accordance  with  the  manufac- 
turer's instructions.  Manually  stroke  the  cylin- 
ders to  insure  that  they  operate  easily.  Install 
cyhnders  in  the  simulated  brake  system. 


(b)  Master  cylinder  assembly.  Use  an  unused 
master  cylinder  and  unused  standard  SBR  pri- 
mary and  secondary  MC  cups  which  have  been 
inspected,  measured  and  cleaned  in  the  manner 
specified  in  S6. 13. 4(a),  omitting  hardness  of  the 
secondary  MC  cup.  However,  prior  to  deter- 
mining the  lip  and  base  diameters  of  the  second- 
ary cup,  dip  the  cup  in  test  brake  fluid,  assemble 
on  the  MC  piston,  and  maintain  the  assembly 
in  a  vertical  position  at  23  +  5°C  (73.4  ±9°F)  for 
at  least  12  hours.  Inspect  the  relief  and  supply 
ports  of  the  master  cylinder;  discard  the  cylin- 
der if  ports  have  burrs  or  wire  edges.  Measure 
the  internal  diameter  of  the  cylinder  at  two 
locations  (approximately  midway  between  the  re- 
lief and  supply  ports  and  approximately  19  mm 
(0.75  inch)  beyond  the  relief  port  toward  the 
bottom  or  discharge  end  of  the  bore),  taking 
measurements  at  each  location  on  the  vertical 
and  horizontal  centerline  of  the  bore.  Discard 
the  cylinder  if  any  reading  exceeds  the  maximum 
or  minimum  limits  of  28.65  to  28.57  mm  (1.128  to 
1.125  inch).  Measure  the  outside  diameter  of 
each  end  of  the  master  cylinder  piston  at  two 
points  approximately  90  degrees  apart.  Dis- 
card the  piston  if  any  of  these  four  readings 
exceed  the  maximum  or  minimum  limits  of  28.55 
to  28.52  mm  (1.124  to  1.123  inch).  Dip  the  rubber 
and  metal  parts  of  the  master  cylinder,  except 
the  housing  and  push  rod-boot  assembly,  in  the 
brake  fluid  and  install  in  accordance  with  manu- 
facturer's instructions.  Manually  stroke  the 
master  cylinder  to  insure  that  in  operates  easily. 
Install  the  master  cylinder  in  the  simulated  brake 
system. 

(c)  Assembly  and  adjustment  of  test  appa- 
ratus. When  using  a  shoe  and  drum  type  appa- 
ratus, adjust  the  brake  shoe  toe  clearances  to 
1.0  +  0.1  mm  (0.040  ±0.004  inch.).  Fill  the  sys- 
tem with  brake  fluid,  bleeding  all  wheel  cylinders 
and  the  pressure  gage  to  remove  entrapped  air. 
Operate  the  actuator  manually  to  apply  a  pressure 
greater  than  the  required  operating  pressure  and 
inspect  the  system  for  leaks.  Adjust  the  actuator 
and/or  pressure  relief  valve  to  obtain  a  pressure 
of  70  ±3.5  kg/sq  cm  (1,000  ±50  psi).  A  smooth 
pressure-stroke  pattern  is  required  when  using  a 
shoe   and   drum   type   apparatus.    (Figure   4   of 
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